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I. The Subſtance of the In- IV. The Points of Law ari- 
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fence. VI. Remarks on the Whole. 
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and i ſtrated, as in the SrATE. TRTALS: But, 
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that have a near Reſemblance to each other, or 21 the 
Force of every Argument advanced by the Learned Coun- 
ſel in theſe Trials, it has been thought fit to draw up a 
Summary of them, and make ſuch Remarks on each Caſe, 
as may enable common Readers to collect what the Law 
antiently was, and how it has been altered, and ſtands at 
this Day, in criminal Matters; which is a Part of Learn- 
ing, that every Man, who is a Subject of Eugland, ought 
to have a general Knowledge of, ſince at one Time or 
other, he may poſſibly be concerned, either in proſecut- 
ing or defending Suits of this Nature, for himſelf 
or his Friends. But Gentlemen in the Magiſtracy, or 
Commiſſion of Peace, can never be qualified to exerciſe 
their reſpective Offices, or ferve their Prince or Country 
with any tolerable Reputation, who are perfectly Strangers 
to this Branch of our Laws. Therefore the Digeſting theſe 
Trials, and reducing them within ſuch Bounds, as Gentle- 
men may be able to come at them on moderate Terms, will, 


probably, be of ſome Service to the Publick. 


Another Deſign of this REVIEW is to enquire into the 


HIS TO RV and 1 of thoſe who have been 
thus brought upon the Stage, and in whoſe Fate all Man- 
kind Aal ha ve bt themſelves. The Want of 
this Enquiry, has been held a material Omiſſion in the 
STATE TRIALsS, and occaſioned ſome Reflections on the 
Compilers: Though it may very juſtly be ſaid in their 
Excuſe, That as tein Deſign was Great and Noble, and of 

itſelf 


as every Man ig not qualified to diſtinguiſh. Caſes 
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itſelf of infinite Service to the Publick, ſo never any Thing 

was brought to Perfection at once. There will in Eſ- 

ſays of every Kind, be Room left for Additions and Im- 

ovements; and I am ſatisfied the World will be pleaſed 
ſuch a Sup 1 


at Wark as will render it 
ſtill more Uſeful and Entertaining, and accordingly af. 
ford it a favourable Reception, and the rather, Ty 
Law is here exemplified by ſuch | miliar 

renders this Kind of Readi ing eaſy and pleaſ 


would otherwiſe prove a dry, laborious Stul zx. 
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A 
OF THE 
SIS FRIALS. 
2338 Proceedings in Parliament againſt ALEXANDER NEVIL 3%. 
>» Archbiſhop of York, ROBERT VERE Duke of Jrelaud, © 


Treſi- 
lian, &c. 


MiIcHAEL DE LA PoLE 


TRESILIAN Lord Chief Juſtice of England, and 
Sir NicHoLas BRAMBRE ſome time Mayor of 


London, Feb. 3. 1388. 1 


s is a paiched, up partial Nar- 

A? rative of a ſucceſsful Rebellion, ra- 
ther than a Trial: However, as 
it is bound up with the ſecond 
Colloction of Trials, it might be 
thought an Omiſſion not to exa- 
mine it. 

We are told, that the Nobility, ſeeing the 
miſerable State of the Kingdom under a pro- 
fuſe and arbitrary Miniſtry, Men of mean Ex- 
lraction, prevailed on the King (then a Minor 
of about ſeventeen Years of Age) to aſſemble a 
Parliament on the iſt of October, 1386. to re- 
dreſs their Grievances. In which Parliament, 
among other Acts, John Fortham Biſhop of 
Durham, was diſcharged of his Office of Trea- 
ſurer, and John Gilbert Biſhop of Hereford, ap- 
pointed in his Place; and Michael de la Pole 
Earl of Suffolk, and Chancellor of England, 
Farl of was diſmiſſed, and immediately after impeached 


Suffoll of the following High Crimes and Miſdemean- 
impeached. ors, viz. | | 


The Arti- 


At nifters 
diſplaced. 


\ 


1. That being Chancellor, and ſworn to a 


_ againft for the Profit of the King, he had deceived his 


Majeſty in his Grants, and purchaſed Crown 
Lands at an under Value, not regarding the great 
Neceſſities of the King and Realm. 

2. That whereas nine Lords were aſſigned by 
the laſt Parliament to examine the State of the 
King and Realm, and put it into better Order; 
this was not done, through the ſaid Earl's De- 
fault, who was the prime Officer or Mini— 

er. 

3. That a Supply, given for the Defence of 


the Sea, had been miſapplied, by the Default of 
the ſaid Chancellor. | 


Earl of Suffolk, RoBERT 


I Richard II. 


4: That he had obtained a Grant of fifty 
Pounds per Annum out of the Cuſtoms. 

5. That whereas the Maſter of St. Anthony, by 
being a Schiſmatick, had forfeited his Reve- 
nues, amounting to 100 Marks per Annum, the 
Earl had farmed them of the King at 20 Marks 
per Annum, and kept the ſucceeding Maſter out 
of Poſſeſſion, till he had extorted a Sum of Mo- 
ney from him. 

6. That, while he was Chancellor, he had 
ſealed divers illegal Charters and Pardons, for 
Treaſon, Murder, Sc. 

7. That he had miſapplied Money given for 
the Relief of the City of Ghent, which was 
loſt by his Default. 

To which the Earl anſwered, that he neither e Far!'s 

purchaſed or accepted any Lands of the King Ay/wer to 
while he was Chancellor, unleſs an hundred Far f the 
Marks per Annum, which he had by way of e 35 
Exchange for a Revenue he was entitled to out itted. 
of the Cuſtoms. The ſecond Article the Com- 
piler of the Trials has omitted the Anſwer to: 
The third Article he denied, and they ſeem to 
allow it was not proved: Nor do they give us 
his Anſwer to the 4th Article; or to the gth, 
6th, or 7th. Only they tell us in general, that 
he denied ſome of them, and confeſſed and ex- 
cuſed others. | 

The Commons replied, That his having ac- The Con: 
knowledged the making an Exchange with his en Ref 
Majeſty, was a Confeſſion of his conſenting to 
alienate the Lands of the Crown, while he was 4,4 
Chancellor; which was contrary to his Oath fh he 
and Duty, And the Lordsthereupon adjudged, old be 
That the Grants the Earl had obtained ſhould ned, 
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the King 


2 3 
1388. be confiſcated : That he ſhould pay a Fine to | of Vork, the Duke of Ireland, the Earl of Suf- 1388. | 0 
11Rich-2. the Crown, and be impriſoned in the Caſtle of | folk, Chief Juſtice Trefilian, and Sir Nicholas Ds = 
= Windſor. | Brambre, with High Treaſon. — a 
Lords m- That the Parliament afterwards by ſeverat}- The King demanded what they would have: = 
miſſoners Acts, appointed ſeven of the Lords Spiritual, | They anſwered, That the Traitors which were 1 
appointed, five of the Temporal Lords, and Sir John De- about him, and filled his Ears with falſe Re- -2 
2b th ow le. Vereux Kt, Commiſſioners, to reform the State, Ports, might be unthcd Pr it was better 1 
giſlative and adminiſter the, Government for. 4 Year, þ ſome few thonld Te tof the People, than the 0 
and execu- viz, I. Ibiilliam Archbiſhoþ of Camterbufy, 2. A. whole Nation ſhould periſu. a 
tive Power aan r Nevil Archbiſhop of York, 3. Thomas A-| Wohereupon his Majeſty ſent the Lords Com- 0 
's lodged: rundel Biſhop of Ely, Lord Chancellor, 4. Wil- miſſioners a ſafe Conduct, and they appeared : 
liom Wickham Biſhop of Wincheſter, B. Fdhn\ before his Majeſty at Weftminſter-Hall ; where In 
Gilbert Biſhop of Hereford, 6. Thomas Biſhop of | they again impeached the Archbiſhop of York, 8 
Exeter. 7. Nicholas Abbot of Waltham, Lord | the Duke of Ireland, &c. of High Treaſon, © 
Privy Seal, 8. Edmund Langly Duke of York, offering to maintain the Charge by ſingle Com- 1 
9. Thomas of Woodſtotk Dukq of Gloucęſter. 16. bat: But the King, having appointed the Parlia- Y 
Richard Earl of Arundel, I. John Lord Cob-| ment to inet the next Day after Candlemas, told 4 
ham, 12. Richard Lord Scrope, and, 13. Sit | them the Controverſy ſhould be heard and de- . 
John Devereux Kt. enacting, That if any re- | termined there. 1 
fuſed to obey their Ordinances, they ſhould for- But the Earl of Suffolk fled to Calais, and The Earlof | 
feit their Goods for the firſt Offence, and their | the Archbiſhop of 297k and the Biſhop of Dur- en : 
Lives for the ſecond ; and on the 20th of No- | ham abſconded; while the Duke of Ireland 7 . [> 
vember 1386. the Parliament was diſſolved. | went into Cheſhire, Lancaſhire, and Wales, to nifters fr. 
That ſoon after the Riſing of the Parkament, | raiſe Forces for the King, and oppole thoſe of 5 
the faid Earl of Suffolk and his Confederates, |the diſaffected Lords. The Earl of Arundel The Duke 5 
inſinuated into the King, that the ſaid Sta- afterwards engaging the Duke of Ireland at, 9 2 
tutes were prejudicial to his Honour, and de- Chipping Norton in Oxfordfrire, as he was march- ee for the b 
rogatory to his Prerogative 3 and while they ing to London, part of the Duke's Forces re- King. 
were in force, he was but the Shadow of a | volted, and he was defeated, and forced to fly { defeated, | 
3 King: That the faid Earl being releaſed out into Flanders. | | re Fla: ers y 
charged of Windſor Caſtle, he, with the Duke of Jre- In the mean Tyme Alderman Brambre held | 
257 % con- land, and Chief Juſtice Treſilian, incited the | the City of London for the King, and was 
ſpiring a- King to deſtroy the Duke of Glouceſter. The in Expectation of being joined by the Duke of 
gainſt the Earls of Arundel, Warwick, Derby, and Not- Treland ; but the Earl of Arundel having de- London 
83 lingbam, with others of their Party, and for | feated the Duke (as before related) and appear-ſabmited 
ter. that End, conſpired with Alexander Archbi- ing with his victorious Troops before the Gates, to the Mal- 
ſhop of York, and Sir Nicholas Brambre, to diſ- | the Mayor and Citizens of London thought fit e 
patch the ſaid Lords; and wrote Letters to the | to deliver him their Keys. After which all Pla- 
French King, to aſſiſt them in ſeiſing the ſaid | ces ſubmitted to the diſaffected Lords, who They force 
Noblemen; and alſo prevailed with the Judges, | compelled the King to give them Audience in the King to 
to declare them guilty of High Treaſon, in pro- | the Tower: They appeared indeed in an hum- give then: 
curing the ſaid late Statutes. | ble, ſuppliant Poſture beforè his Majeſty ; but ##- 
That the ſaid five Lords, keeping Spies in | brought ſuch Numbers of armed Troops with 
all Parts of the Kingdom, and intercepting | them, that he durſt deny them nothing; and 
ſome Letters from Court, diſcovered a Plot a- | here again they appealed (or impeached) the 
e De Sainſt them; and believing it to be agreeable | Duke of Treland, and the reſt of the King's 
of Giou- to the Law of Nature to repel Force by Force, | Miniſters, of High Treafon : After which Pro- 
ceſter, Earl every one of them, according to his Ability, | clamation was made, That a Parliament ſhould 
1 levied a power for ihe Preſervation of the King be held the Day after Candlemas, where the ac- 
e and Kingdom (which the Patriots of 41. made a cuſed Lords ſhould appear and an{werthe Charge 
in the Precedent, no doubt, for fighting in the King's | of the Malecontents. The King was alſo com- 4 3 
King's Name againſt his Perſon.) And with theſe | pelled by the Faction te iſſue Orders for the ap- Orders for 
= pf Forces the Earl of Arundel marched towards prehending ſeveral Miniſters and Officers of his 4fprehend- 
e " Loudon: Whereupon the Far! of Syffoik and | own Houthold, and thoſe who had adhered to I ct 
his Accomplices, adviſed the King to iſſue a | him; and Sir Simon © Burleigh, Sir William EI. / 25 | 
Proclamation, commanding the Citizens to treat | man, Sir Fobn Beauchamp, Sir Thomas Trevet, . 
them as Rebels; and that he ſhould not meet | Sir John Salisbury, and Sir Nicholas Brambre, . 
the Parliament at Candlemas as the ſaid Com- were thereupon taken up, with many others = 
miſſioners had appointed, unleſs the Duke of | they ſuſpected to be in a different Intereſt ; _—_ 
Glouceſter, the Earls of Warwick, Arundel, and | but the Duke of Treland, the Archbiſhop 'of _ 
the reſt of the Commiſſioners, would ſwear, | Zork, the Earl of Suffolk, and Sir Robert Tre- 5 - 
ie Dale that neither they, nor any in their Name, lian, had withdrawn themſelves, and were not 3 
of Glou- ſhould accuſe the ſaid Earl of Syfolk, Duke | to be found. | | . 
ceſter, Ce of Ireland, and the reſt of the late Mini— The Parliament meeting the Day after Candle- The qudpe- 
5 ſtry. mas, the following Judges were taken off the takenof 
| Suffolk, In the mean Time the Duke of Glouceſter, | Bench, and committed to the Tower, for anſwer- the Bench. 
andthe refs the Earl of Arundel, &c. being arrived with | ing ſeveral Queries that had been propoſed to 
of the late their Army at Waltham-Croſ5, the 14th of No- | them by the King at Nlingbam, viz. Sir Ro- 
e vember, ſent ſome of their Members to the | ger Fultborp, Sir Robert Belknap, Sir John Ca- 
3 King at Weſtminſter, to charge the Archbiſhop | rey, Sir John Holt, and Sir William e 
| | anc 
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1388. and John Locton the King's Serjeant at Law, 


11 Rich. 2. "Iſo committed with them. 

EN Tens Chancellor, the Biſhop of Ech, 

odened the Parliament with a Speech, wherein 

NES he declared they were aſſembled to conſider 

a Speech. how the Diſtractions of the Realm might 
be compoſed, the King better adviſed, the 
Mal-adminiſtration of the late Miniſters re- 
formed and puniſhed, and the Kingdom de- 
fended by Sea and Land; declaring that all 
who had any Grievances to be redreſſed might 

he Duke be heard. Then the Duke of Glouceſter, and 


The Par- 


f Glou- the other four diſaffected Lords, preſented them- 


ue Fx 7 {elves before his Majeſty, and ſaid, they came 
ae do purge themſelves of the Treaſons laid to 

by the accuſed Lords, (of the late 
Miniſtry.) To whom the Lord Chancellor 
anſwered, That the King entertained ſuch ho- 
nourable Thoughts of the Duke of Glouceſter, 
that he could not believe any one ſo near allied 
to him would be concerned in any treaſonable 
Attempt againſt his Majeſty : For which the 
Duke, and his four Companions (or rather 
Accomplices) returned the King their Thanks. 

The Lords Spiritual and Temporal after- 
wards declared, That all great Matters moved 
in Parliament, touching the Peers, ought to be 
diſcuſſed and adjudged by the Courſe of Parlia- 
ment, and not by the Civil, or Common Law, 
in inferior Courts; which Claim or Declara- 
tion the King allowed. 

Then the five Lords Appellants (the Duke 

ents of Glouceſter and his Accomplices) exhibited 
go = 3” thirty-nine Articles againſt the accuſed Lords, 
-ainſ the the King's late Miniſters and Officers of State. 
King's late 1, And firſt, they charge them as falſe Trai- 
Miniſity. tors to the King and Kingdom, in taking Ad- 
vantage of his Majeſty's tender Age, framing 
falſe Stories, and making him entirely their 
own: While they rendered ſuſpected his loyal 
Lords and Leiges, by whom he ought to have 
been governed. That theſe Traitors had ac- 
croached to themſelves royal Power, by enſlav- 
ing the King, and leſſening his Prerogatives, 
making him ſo obedient to their Will, that 
he was {worn to be adviſed and governed by 
them. 

2. The Second charges the Archbiſhop of 
of Vork, the Duke of Ireland, and the Earl of 
Suffolk again, with obliging the King to take 
the Oath, and thereby keeping him in a State 
of Servitude. 

3. The Third charges, that the faid three 
Noblemen, by the Advice of Sir Robert J reſ1- 
lian and Sir Nicholas Brambre, would not per- 
mit the great Men of the Kingdom to come near 
the King, or ſuffer them to ſpeak to his Ma- 
jeſty, unleſs in their Preſence and Hearing; ac- 
croaching to themſelves Royal Power, and aſ- 
2 a Sovereignty over the Perſon of the 

ing. | | 

4. That the ſaid five late Miniſters would 
not ſuffer the King to grant any Petitions with- 
out their Aſſent; thereby turning the Hearts of 
the great Lords from his Majeſty, with Deſign 
to eſtrange his Heart from the Peers, and have 
the fole Government of the Kingdom. 

5. That they adviſed the King to grant the 
whole Realm of Ireland, and divers other Caſ- 
tles, Lordſhips, and Manors, to the Duke of 
Ireland ; and to make divers Grants to others 


to purge 
themſelves 
of the 
Charge of 


The King 
obliged to 
ach noab- 
led e them 
innocent. 
The Lords 
inſiſt on 

7 bets P ri- 
vileges. 


The Mal- 


contents 


of the Crown-Lands, whereby the King was 1388. 
ſo impoveriſhed, that he could not ſupport 11 Rich.2. 
himſelf, without laying Taxes and Impoſitions 
on his Subjects. 

6. That they cauſed the King to make other 
Grants of the Crown-Lands to their Relations 
and Friends, of whom they received great 


> 


Bribes. 


7. That they cauſed the King to grant the 
ſaid Duke of Ireland and others, the Jewels of 
the Crown, and the Treaſure of the Kingdom, 
with the Tenths and Fifteenths, given by Parlia- 
ment for Defence of the Realm, to the Value of 
one hundred thouſand Marks ; and cauſed many 
good Ordinances of Parliament to be interrupted. 

8. That they put Governors into the Caſtles 
and Fortreſſes on: the Frontiers of France and 
Scotland, who were not qualified for ſuch Poſts, 
without the Conſent of the Realm, whereby 
ſeveral Countries were loſt to the Enemy. 

9. That they would not ſuffer the Laws to 
take their Courſe ; but cauſed ſeveral Judgments 
of Parliament to be reverſed and annulled. 

10. That they had cauſed ſeveral Pardons to 
be granted for Treaſons and Felonies. 

II. That they adviſed the King to make the ſaid 
Duke King of Ireland, and excited his Majeſty 
to write Letters to the Pope to confirm the Grant, 
without the Knowledge or Aſſent of the King- 
doms of England or Ireland, in Diſheriſon of the 
Crown of England, and to the Deſtruction of 
the Nation of Ireland. 

12. That the ſaid Sir Nicholas Brambre had 
taken two and twenty Perſons out of Newgate, 
ſome of them impriſoned for Debt, and others 
tor Criminal Matters, and without any Proceſs 
of Law, cauſed all their Heads to be cut off 
(but one) at a Place called the. Foul Oak, in 
Kent, 

13. That the faid accuſed Miniſters had ta- 
ken great Bribes for the Maintenance of Suits ; 
and once took Bribes on both Sides. 

14. That they cauſed ſome Lords, and others, 
to be put out of the King's Council. 

15, That the laſt Parliament requiring the 
King to remove the five Miniſters from his 
Preſence, they cauſed the King to command 
the Mayor of London to kill ſuch of the Lords 
and Commons as were not of their Party ; in 
which Execution the ſaid Miniſters were to have 
borne a Part. | 

16. That when the Mayor and Citizens of 
London hadrefuſed in the King's Preſence to mur- 
der the ſaid Lords and Commons, the ſaid five 
Miniſters prevailed on the King to leave the 
Parliament, and refuſe to treat with them on 
the Affairs of the Kingdom, unleſs they would 
promiſe not to proſecute the ſaid Miniſters. 

17. That the Parliament having aſſigned 
twelve Lords to take upon them the Govern- 
ment of the Realm for one Year, with the 
King's Aﬀent, againſt which no Man might 
adviſe his Majeſty, on Pain of Forfeiture of 
his Goods for the firſt Offence, -and his Life 
for the ſecond ; the ſaid five Miniſters inſi- 
nuated to the King, that the faid Ordinance or 
Statute, and Commiſſion in Purſuance of it, 
were made to defeat his Royalty; and that al] 
thoſe, who adviſed or procured the framing of 
them, were worthy to be put to Death as 
Traitors. 

18, That 
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18. That they cauſed the King to aſſemble 
certain Lords Juſtices, and others, without the 
Aſſent of the Lords Commiſſioners ; and de- 
manded their Opinions of divers ſuſpicious 
Matters, by which the King, the Lords, and 
the common People were brought into great 
Trouble. ; 

19. That they cauſed the King to ride 
through the Nation, and ſummon the Lords, 
Knights, Eſquires, and others of the ſeveral 
Countries before him ; obliging them to give 
Bonds, or take Oaths, to ſtand by him againſt 
all People, and to effect his Purpoſe, which 
was then the Will and Purpoſe of the ſaid trai- 
terous Miniſters. | 

20. That the Realm was put to great Trou- 
ble by the ſaid Bonds and Oaths. 

21. That they cauſed the King to go into 
diſtant Parts of the Kingdom, ſo as the Lords 
Commiſſioners could not adviſe with him; and 
the ſaid Ordinance, or Statute, was thereby 
defeated. 

22. That the ſaid Duke of Ireland, by the 
Advice of the ſaid other four Traitors, had 
without the King's Commiſſion, or other ſut- 
ficient Warrant, made himſelf Chief Juſtice of 
Cheſter, and held all Manner of Places there; 
and alſo, accroaching to himſelf Royal Power, 
had raiſed Forces in that County, in order to 


deſtroy the loyal Lords, and others the King's 


Dueries re- 
ſolved by 
the Judges 
at Not- 
tingham. 


liege Subjects. - 

23. Alfo, that they had cauſed John de Blois, 
Heir of Britany, and the King's Priſoner, to 
be ſet at Liberty, without Aſſent of Parlia- 
ment, or any ſufficient Warrant. | 

24. That they cauſed the King to have a 
great Retinue, to whom he gave Badges, to 
impower them to execute their ſaid Treaſons. 
25. That they cauſed the King to ſummon 
before him, to the Caſtle of Nottingham, the 
Day after St. Bartholomew then laſt paſt, di- 
Vers Juſtices and Lawyers, and there conſtrained 
them to ſet their Hands to the Anſwers of cer- 
tain Queſtions ; by means whereof thoſe about 
the King might have Colour to put to Death 
the Duke of Gloceſter, and the other Lords, 
who inthe laſt Parliament were ordained to have 
the Governance of the Realm. | 

(1.) The firſt Queſtion was, Whether the New 
Statute, Ordinance, and Commiſſion, were 
hurtful to the Prerogative ? 

It was unanimouſly anſwered, They were hurt- 


ful, becauſe againſt the King's Will. 


(2.) How they ought to be puniſhed that pro- 
cured the ſame ? | 

Anſwered unanimouſly, They deſerved Death. 

(3.) How they ought to be puniſhed that mo- 
ved the King to conſent to the making them ? 

Anſw. They ought to loſe their Lives. 

(4.) How they ſhould bepuniſhed that compel- 
led the King to conſent to the ſaid Statutes, c.? 

Anſw. They ought to ſuffer as Traitors, 

(5.) How they ought to be puniſhed who in- 
terrupted the King in exerciſing his Royal Pre- 
rogative ? 

Anſw. They ought to be puniſhed as Traitors. 

(6.) Whether the King might oblige the Par- 


liament to diſpatch the Buſineſs propoſed by 


him, before they proceeded to any other? 
Anſw. The King ought to have the Rule and 


ordering of all ſuch Articles as are preſented in 


Parliament; and if any one preſumed to go contrary 
to this Rule, he ought to be puniſbed as a Trai- 
tor. 

(J.) Whether the King might not diſſolve 
the Parliament, when he pleaſed? 

Anſw. He might, 

(8.) Whether the Lordsand Commons, with- 
out the King's Aſſent; might impeach his Ot- 
ficers and Juſtices in Parliament ? 

Anſw. They might not; and he that did, ought 
to ſuffer as a Traitor. 

(9) How he was to be puniſhed who moved 
the Parliament, that the Statute wherein Ed- 
ward, the Son of King Edward, Great Grand- 
father to the then King, was indicted in Parlia- 
ment, might be ſent for? By Inſpection of 
which Statute the ſaid new Statute or Ordinance 
and Commiſſion was deviſed. | 

Anſwered unanimouſly, That as well he that 
called for, as the other, who by Virtue of the ſaid 
Motion brought the ſaid Statute into the Houſe, 
ought to be puniſbed as publick Offenders and 
Traitors. | 

10. Whether the Judgment given in Parlia- 
ment againſt the Earl of Suffolk was erroneous 
and reyocable ? 

Anſw, That the ſaid Judgment was erroneous 
and revocable in every Part. | 

Atteſted by Alexander Archbiſhop of York, 
Robert Archbiſhop of Dublin, John Biſhop of 
Durham, Thomas Biſhop of Cheſter, Jobn Bi- 
ſhop of Bangor, Robert Duke of Ireland, Michael 
Earl of Suffolk, Fobn Rippon Clerk, and John 
Blake. 

26. That ſaid five Traitors contrived that 
the faid five Lords Appellants (the Duke of 
Glouceſter, &c.) ſhould be privately indicted 
and attainted of High Treaſon in London or 
Middleſex; and for that End procured Thomas 
Huſte to be made Under-Sheriff of Middleſex, 
who undertook that the ſaid Indictments and 
Attainders ſhould be accompliſhed : That for the 
better effecting their ſaid Treaſons, they cauſed 
the King to ſend Letters by one John Rippon 
Clerk, to the Mayor of London, to arreſt the 
Duke of Glouceſter, and others; and one John 
Blake carried a Bill of Information to the 
Mayor againſt them, by which they were to 
be indicted and attainted ; which Information ſet 
forth: That the Appellants, and ſeveral other 
of the Lords and Commons, had traiterouſly 
«© conſpired and confederated to make a Statute 
and Commiſſion againſt the Royalty of the 
King, and in Derogation of his Crown, and 
<«« conſtrained the King to paſs it againſt his 
«© Will; and had traiterouſly hindered the 
King from exerciſing his Royalty, to the 
„ great Diſheriſon of his Majeſty, and in 


| © Derogation of his Crown: And that the ſaid 


traiterous Miniſters ſet a Watch to give Notice 
of the Duke of Lancaſter's landing, that he 
might be arreſted on his Arrival. 

27. That the ſaid five Miniſters, the Duke 
of Ireland, &c. alſo poſſeſſed the King, that all 
who cauſed the ſaid Statute, c. to be made, 
had thereby a Purpoſe to degrade him, and fi- 
nally to depoſe him ; and cauſed him to hold 
them as Enemies and Traitors. 

28. That the ſaid five Miniſters adviſed his 
Majeſty, by his own Power, and by the Aſſi- 


{tance of his Enemies of France, to deſtroy the 
| 2 {aid 
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8. aid Lords, and others, who aſſented to the 
I Mich 2 the ſaid Statute as privately as might be. 
| 29. That they adviſed his Majeſty to ſend 
Letters to the King of France, requeſting that 
Prince with all his Power and Advice, to be 
aiding and aſſiſting in deſtroying the ſaid 
125 b 1155 the ſaid Archbiſhop, Duke of Jre- 
land,and Earlof Suffolk,accroachingto themſelves 
Royal Power, cauſed his Majeſty to promiſe 
the French King, for ſuch Aid and Aſſiſtance, to 
ſurrender to him Calais, and all other Fortreſſes 
on the Confines of Picardy and Artois, with the 

Towns of Cherburgh and Breſt. 

31. That the ſaid five Miniſters had con- 
trived an Interview between the ſaid Kings of 
France and England in the Marches of Calais; 
where the ſaid Thomas Duke of Glouceſter, Ri- 
hard Earl of Arundel, and Thomas Earl of 
Warwick, with ſeveral others, were to have 
been treacherouſly murdered. 3 1 — 

32. That they cauſed the King to ſend for 
ſafe Conducts from France, for Sir John Salis 
bury, Sir John Lancaſter, and others, who were 
to go over to France to put the ſaid Treaſon in 

Execution, Jo 

23. That the ſaid Sir Nicholas Brambre, and o- 
thers of the ſaid Traitors, went into the City with- 
out the King's Knowledge ; and, in his Name, 
cauſed all the Trades in the City to ſwear to 
perform divers Matters not lawful ; and parti- 
cularly, to keep and maintain the King's Will 
and Purpoſes to their Power againſt all Rebels; 
and that they would live and die with him 
againſt all thoſe who ſhould deſign any Trea- 
ſon againſt the King; and for that Purpoſe 
ſhould appear on the Summons of the Mayor, 


and be ready to reſiſt all ſuch Traitors: Their 


Deſign being io engage the People of London to 
raiſe their Power, to deſtroy the ſaid loyal Loras 
aud others. 

34. That the ſaid Miniſters-cauſed to be 

roclaimed through London, That none of the 
King's Subjects ſhould aid or aſſiſt the Earl of 
Arundel, but avoid all his Party, upon Pain 
of being proceeded againſt as Rebels. 

35. That the ſaid Sir Nicholas Brambre, by 
the Advice of the ſaid other Miniſters, cauſed 
it to be proclaimed, that none ſhould ſpeak ill 
of the ſaid evil Miniſters, upon Pain of forfeit- 
ing all they had, 

36. That the ſaid five Miniſters cauſed She- 
riffs to be made, that they might get ſuch Per- 
ſons returned Knights of the Shire as they 
ſhould name. 5 

37. That they cauſed to the King to ſend 

Letters to the Sheriffs and other Officers, to 
aſſemble all their Power to join the Duke of 
Treland againſt the ſaid Lords Appellants, and 
to make War upon them. 

38. That they cauſed the King to write to 
the Duke of Ireland, that they were all ap- 
pealed (impeached) of Treaſon, and that he 
had-given a Day till next Parliament, and ta- 
ken both Parties into his Protection: But that, 
if the Duke of Veland ſhould have ſufficient 
Power, he ſhould however march on and 
come. to him, and that he would meet him 
with all his Forces, and venture his Royal 
Perſon; and that he and the whole Nation 


— 


| in Cuſtody in the Tower, was brought befo D bre brought 
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were in great Danger, if they were not relieved: 1388. 
This the Duke was to declare to the People, and 1 Richy 
to aſſure them, that the King would pay them 
all their Wages. By Virtue of which Letters the 
ſaid Duke raiſed great Numbers of Men at 
Arms, and Archers, in Lancaſhire, ..Gheſhire, 
Wales, and elſewhere, to deſtroy the faid Lords, 
and all others who aſſented to the ſaid Statute; 
Ordinance, and Commiſſion; 
39. The laſt Article charges the Duke of 
Treland with raiſing the ſaid Forces, and march- 
ing with them from the County of Cheſter to 
Raitote-Bridge in Oxfordſbire, in order to de- 
ſtroy the ſaid Lords Appellants, viz. Thomas 
Duke of Glouceſter Conſtable of England, Henry 
Earl of Derby (who afterwards uſurped the 
Throne) Richard Earl of Arundel, Thomas 
Earl of Warwick, and Thomas Earl Mar/bal, 
accroaching to himſelf Royal Power, and diſ- 
playing the King's Banner in his Army; againſt 
the State of the King and his Crown: 
Then the Lords Appellants declared, they The late 
were ready to prove every Article; and the 4/nifry 
Perſons appealed (the late Miniſters) were ſo- 3 
lemnly ſummoned to appear and anſwer the ee 
Appellants: And the Parties accuſed not ap- the Arti- 
pearing, the Lords Appellants demanded, that «es. 
they might be adjudged and convicted of the ſaid 
Treaſons: But the King ordered the Lords to 
examine the ſaid Articles; and the Juſtices, Ser- 
jeants, and other Sages of the Law, were com- 
manded to give their Advice to the ſaid Lords gz,,... 
of Parliament, how they ought to proceed in declare, the 
the ſaid Appeal: Whereupon the ſaid Juſtices, ſaid Appeal 
Serjeants, Sc. declared, That the ſaid Appeal . m_ 
was not made, or brought, according as the one 8 


s to be ille- 
Law or the other required. gall 


However, the Lords, by the Aſſent of the brought. 
King, reſolved, That this Appeal was well The Lords 
and duly brought, according to the Laws and reſolve, it 
Courle of Parliament, by which they would ad- _— 
judge of it: Then the Appellants demanded 7 “ 
again, that the Default of the Parties accuſed 
might be recorded ; and the faid Chancellor 
(the Biſhop of Ey) in the Name of the Clergy, 
declared, that they could not by: any Means be 
preſent at Proceedings where Sentence of Death 
was to be paſſed ; and the Clergy delivered in 
a Proteſtation in Writing, importing, That The Clergy 
neither in reſpect of Favour, or for fear of any proteſt "yy 
Man's Hate, nor in hope of Reward, they de- 22 not by 
fired to abſent themſelves; but only as they were phi 
bound by the Canon, not to be preſent at any here Sen- 
Man's Arraignument or Condemnation ;. and they tence of 
ſent the like Proteſtation to the Commons, ret e w_ 
which was allowed of. ; . 
On the 13th of February the Biſhop of York, Four of the 
the Duke of Ireland, the Earl of Suffolk, and Miniſter, 
Sir Robert Tręſilian, being ſummoned a third nene 
Time, their Defaults were recorded ;. and the a aan a 
Lords declared fourteen of the Articles to be 
Treaſon, and by Aſſent of the King, did ad- 
judge- the ſaid four Miniſters to be guilty of 
High Treaſon, and that they ſhould be drawn 
and hanged as Traitors to the King and King- 
dom, and their Lands and Tenements, Goods 
and Chattels, forfeited, | 


On the 17th of February, Sir Nicholas Bram- Sir Nicho- 


bre, the fifth of the ſaid accuſed Miniſters, being las Bram- 
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1388. the Parliament, and charged with the Treaſons This being reported to the Archbiſhop 1388. ; 


11 Rich. a. contained in the ſaid Articles, when he deſired 
Time to prepare for his Defence, which was 
denied, and the Judges required him to an- 
ſwer immediately and diſtinctly to the ſaid 

Offers to Treaſons. Whereupon he declared, he was ready 

clear him- 

with that ignominious Mark; and the Appel- 

e dime jants declared they were ready to accept the 


phe Challenge. But the Lords reſolved, that Bat- 
tel did not lie in this Caſe, and that the Matter 
ſhould be determined in Parliament. 

The Mob In the mean Time the Rabble came down 


come pu, from London, and complained of manifold In- 
o the Par- . p p 
lament juries committed by Sir Nicholas Brambre; and 
Houſe, to while the Caſe of this Knight was under De- 
accuſe bate, the Lord Chief Juſtice Tre/than, being 
8855 apprehended in a Houle in Palace-Yard, was 
dragged into the Hall by the Soldiers. 
Lord Chief It was demanded of him, what he could ſay, 


Juſtice why Judgment ſhould not be executed upon 
Treſilian 


1 Sa gal Trials tells us, he had nothing to ſay for 


dered to le himſelf, and that thereupon he was ſent to the 
executed. Tqwer, from whence he was dragged on a 
ed bar- Hurdle to the Gallows ; and that he refuſed 


| . to mount the Ladder till he was beaten with 
Clubs, and forced up, and then he told the 


Hangman he ſhould not die as long as he had | 


Ridiculons any Thing about him: Whereupon he was 
count of tripped, and certain Images were found like 
Charms a- the Signs in the Heavens, and the Head of a 
bout him. Devil painted, and the Names of many De- 
vils written in Parchment; which being taken 
away, he was hanged naked for ſome Time, 
and then his Throat was cut; and his Body, 
having hung till Morning, was given to his 
Wife, who buried it in Grey-Hriers. 

Sir Nicholas Brambre being brought before 
the Parliament again the 20th of February, 
and being able to make no anſwer to the Ar- 
ticles (ſays the Compiler) the like Sentence 
was pronounced againſt him; and he was drawn 
upon a Hurdle from the Tewer to Tyburn, 
where he ſhewed himſelf very penitent, 
and begged Pardon of all he had offended, 
particularly of one Northampton, who attend- 
ed his Execution, and whole Father had been 
Mayor of London, and wrongfully accuſed by 
Brambre of a Conſpiracy againſt the State, 
for which Northampton's Lands were confil- 
cated, and he very hardly eſcaped with his 
Life. 


Fir Ni- 
cholas 
Brambre 
executed. 


The 
Judges 
ape Roger Fulthorpe, Sir William Burleigh, and Sir 

"Hem ohn Carey, the Judges who had anſwered the 

King's Queries at Nottingham, together with 
John Locton, the King's Serjeant at Law, ha- 
ving been impeached by the Commons, were 


Their De- called to anſwer before the Lords. They ſaid 
fence. in their Defence, that the Anſwers they were 


charged with were not the ſame they had 
given; and that they were threatened and 
forced to ſign them by the Archbiſhop of Yox, 
the Duke of Ireland, and the Earl of Suffolk ; 
and deſired they might be mercifully dealt 
Condemned Wich. However, the Lords thought fit to ad- 
#424277: judge them all to be Traitors, and paſſed Sen- 


tence on them to be drawn and hanged as 


ſuch. 


to fight with any Man that ſhould brand him 


him? But the Compiler of this Volume of 


Aſter theſe Executions, viz. on the 2d of 
March, Sir Robert Belknap, Sir John Holt, Sir 


of Canterbury and the Biſhops, who were re- IL Rich. z. 
tired into the King's Chamber while theſe gy, L 
Cauſes were trying, they returned to the Par- Spiritual 
lament Houſe, and 'begged of the King and intrepoſe, 
Peers, for the Love of God, the Virgin Mary, _ ſave 
and all Saints, they would not put the Judges WO 
to death: The five Lords Appellants alſo thought 

fit to interpoſe, and deſire their Lives might 

be ſpared : Whereupon they were remanded to 

N Tower, and e baniſhed to Fre- 

and. | 

John Blake, the King's Council, being im- Blake 4d 
peached by the Commons for drawin up the Uske 
{aid Queries, and contriving the Death of the eg 
laid Lords Appellants; and Thomas Uſe, for n 
procuring himſelf to be made Under-Sheriff, 
in order to get them indicted and attainted, 
were brought before the Lords, the third of 
March, to anſwer that Charge. They ſaid in their 
Defence, that what they had done was by the +» 
King's Command: But the Lords replied, this 
Excuſe made their Crime the greater ; for they 
knew the Miniſters had accroached to them- Condemned 
ſelves Royal Power, and that it was theirs, and and exe- 
not the King's Command, and paſſed Sentence e 
on them as Traitors ; in purſuance whereof they 
were executed the ſame Day. 

On the 6th of March Thomas Biſhop of Chi- Biſtop of 
cheſter, being impeached by the Commons, Chicheſ- 
for exciting and threatening the Judges, to make der tried 
them ſign the ſaid Queries and Anſwers, and 
for concealing what they had done, was brought 
before the Parliament, and anſwered, that the Avers the 
Judges were not excited or charged to ſay any 2 _ 
Thing but what the Law was; and as to his ren, 

8 5 threatened. 
concealing the ſaid Treaſon, he was under En- 
gagements not to diſcover it. 

On the 12th of March, Simon de Burleigh, Burleigh, 
John de Beauchamp, Fames Baroverſe, and Beau- 
John Salisbury, were brought to the Bar of the 23 4 
Houſe of Lords, being impeached for the firſt 
of the ſaid Articles, and for concealing the faid 
Treaſons; and Simon de Burleigh, and John 
Beauchamp, were charged alſo as principal 
Actors in the ſaid Treaſons. To which they 
all pleaded Not guilty; and Sir Simon Burleigh 
being a popular Man, great Intereſt was made 
to ſave him: But at length, on the gth of May, Cndemned 
Sir Simon was condemned as a Traitor, and and exe- 
beheaded on Tower-Hi!, the King pardoning cuted 
the reſt of the Sentence. Sir 7obn Beauchamp, 
Steward of the King's Houſhoid, Sir James 
Baroverſe, and Sir John Saliſbury, Gentlemen 
of the Privy Chamber, alfo were condemned: 

The two firſt were beheaded on Tower-Hzl, 

and Sir John Saliſbury was drawn to Tyburn 

and hanged there. The Biſhop of Chicheſter alſo pjpoy of 
was condemned; but, he being the King's Con- Chichel- 
feſſor, was only baniſhed to Jrelaudl. —.— 


tions, this was called the UNIVERSAL PARLIA- 7 Life. 
MENT. | 


Theſe Proceedings have, ſince the Revolution, Remarksen 


been mightily cried up, as Precedents for future the rial. 


1 9 io ; : | zn il Lord 
Ages to imitate; but if we come to examine Chief ul 


rens 


them with a little Attention, poſſibly there are ;;., 
tew People that would defire to ſee them copied lian, and 
in every Inſtance. the reſt of 
The difaffefted Lords had infuſed fuch a 5% fes 


Spirit of Diſcontent into the Members of Par- auf- 
liament cer. 


N 


5 EF 9 . > 5 
"HER 9 n 4 TOES 1 e. n 2 r 25 ” 
Ke 3 Se 7h 8 LY 8 Lo „ e N . * 
TTC Cor = Ge 8 EE” rene Ford” 3. ns ( SOT 2620; * 8 . x 7 3 oe. > 7 
8 er 1 883 a RS TY y _ + ED OY CIS. REL e 5 
e G = oo Sd NR a . * N. re „5 RE IEP n 
* . 4 . . 7 * e N 
* 4 A 8 * 


yu f demned, but 
From theſe numerous Convictions and Execu- ex 


N 


— 


the STATE TRIALS. 
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"pups 
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43 1288. liament againſt the Adminiſtration, that not- 
A . Ki... withſtanding the French King was upon the 
point of invading the Kingdom with a prodi- 


dus Fleet and Army, and the Miniftry had 
Od two hundred thouſand Men to oppoſe 
the Deſcent, the Parliament would not grant 
the King one Penny towards the Defence of 
their Country, unleſs he would conſent to the 
Ruin of thoſe Noblemen who had ſerved him 
with the greateſt Fidelity and Affection. In 
Rapin's Words, So grear was the Hatred they 
had entertained againſt the Lords in the Admini- 
tration, that, in order to min them, . the Parlia- 
ment ſcrupled not to hazard the Loſs of the whole 
Kingdom, telling the King, the Confiſcations of 
the Eſtates of his Miniſters, who had miſbe- 
haved themſelves, were ſufficient to anſwer the 
Occaſions of the State; in which obſtinate and 
perverſe Temper, I preſume, no Body deſires 
to ſee future Parliaments imitate them. 

They afterwards compelled the King to diſ- 
Jace ſeveral of his Miniſters, and to transfer 
his Authority, (and indeed a greater Authority 
than ever any King of England exerciſed) to 
certain Lords; among which were the Duke of 
Gloceſter, the Earl of Derby, the Ear! of Arun= 
del, and other Malcontents, who were in a 
Conſpiracy to depoſe him: And when the King 
reſumed his Authority, and reſtored the Mi- 
niſters they had forced him to diſplace and pu- 
niſh, they raiſed an Army to compel his 
Majeſty to yield to their Demands, and eſta- 
blith their Tyranny over himſelf and his Sub- 


We might juſtly expect, when the Mal- 
contents were thus triumphant, All that Malice 
could ſuggeſt in the Proſecution of the King's 
Miniſters; and accordingly we find almoſt 
every polſſible Crime laid to their Charge in 
the thirty- nine Articles exhibited againſt the 
Miniſtry. But it is obvious, even from thoſe 
Articles, that the Treaſon they were proſecut- 
ed for, was Treaſon againſt the Malcontents, 
and not againſt the King. Their adviſing his 


Majeſty not to ſuffer himſelf and his Subjects 


to be tyrannized over by the diſaffected 
Lords, was the grand Offence, whatever elſe 
was pretended. 
They charge the Miniſtry, indeed, with im- 
poſing upon the King in his tender Age, in- 
ſinuating themſelves into his Favour, and 
keeping all others at a Diſtance they did not 
like; which are Arts poſſibly practiſed by 
moſt Miniſters: But as to the King's tender 
Age, he was now Eighteen or Nineteen, and 
might be allowed the Liberty ſure of chuſing 
his own Servants, and adminiſtring the Go- 
vernment, without delegating his Authority to 
others, much leſs to his Enemies. We find 
Edward III. his Grandfather, took upon him 
the Adminiſtration. of the Government before 
he arrived at theſe Years; and by what Law 
then was King Richard to be treated as a Minor 
at a more advanced Age? Beſides, I do not 
know any Law that gives the Houſe of Lords 
the Guardianſhip of the King, if he was ſtill to 


! 


jects, cauſing ſuch a Houſe of Commons to | 


be retained by their Influence, as were abſo- 
lutely at their Devotion ; and they had already 
made a Majority in the Houſe of Lords, 

It was when the Kingdom was in the ex- 
tremeſt Danger of a French Invaſion, Anno 
1386. that they compelled the King to turn 
out his Treafurer the Biſhop of Durham, and 
the Earl of Sul the Chancellor, and im- 
peached the Earl of high Crimes and Miſde- 


{ 
} 


7 
J 


1 
* 
1 


be looked upon as an Infant. They charge the 
Miniſtry, indeed, with aſſuming, or accroach- 
ing to themſelves, Sovereign Power, and keeping 
the King in a State of Servitude, but it is evident, 
this was what they were aiming at and endea- 
vouring themſelves; and their greateſt Quarrel 
with the Miniſters was, that they ſtood in the 
Way of theſe diſaffected Lords, and prevent- 
ed their putting their Plot in Execution. And 
as to the principal Article, the Twenty-fifth, 
That they had obliged the Fudges to give their O- 


meanors ; but if we take a View of the Arti- pinions on certain Queries put to them, 


cles againft the Earl, it is no ſmall Argument 


It ſeems they gave their Opinions voluntari- 


of his Inrocence, that they could find ſo little ly, and moſt of their Anſwers were very juſt. 
to accuſe him of; and would the Compiler have | What ſhould we ſay to a parcel of diſcontent- 
favoured us with his whole Defence, probably |ed Lords, at this Time of Day, that ſhould 


it would have appeared no more than a mali- 
cious Proſecution, to deprive him of that Poſt, 
and put one of their own Creatures: in his 
Room. Wr N . 

Certain it is, the King looked upon it as 
ſuch, and accordingly ſoon releaſed the Earl, 


and recalled him to the Council-Table, toge- 


ther with the Duke of Ireland, another Object 
of their Envy, whom they had driven from 
his Majeſty, and confiſcated his Eſtate ; and 
his Majeſty's entertaining theſe Noblemen in 
his Service again, was held a ſufficient Ground 
tor their breaking out into actual Rebellion, 
and raiſing ſuch a formidable Army, as neither 
the King or his Miniſters could afterwards pro- 
miſe themſelves any Security. No Wonder, 
therefore, that the Duke of Jreland, the Earl 
of Suffolk, and the reſt of the Miniſtry, fled 
from their Rage. What could they expect 
from a Parliament choſen and influenced by 
their mortal Enemies, and ſupported by an 
Army ot forty thouſand Men ? 


j 
[4 


| 


compel the King to turn out his Manitters, 
and punith them tor obeying his Commands, 
and even to inveſt their factious Leaders with 
Legiſlative Authority? What is this ſhort of 
Treaſon ? - | | | 

And as to that Queſtion, Y/hether: the King 


can diſſolve the Parliament? Does any one make 


a Doubt: of it? And yet this is one of thoſe 
Queries, for the reſolving of which the Judges 
were impeached of High- Treaſon. 

And when it was moved to bring the Pro- 
ceedings againſt Edward II. into Parliament, 
as a Precedent for them to reſiſt and depoſe 
Richard II. What was this ſhort of Treaſon, as 
the Judges reſolved it? Eſpecially when it was 
notorious, that the diſaffected Lords intended 
to depoſe King Richard, and even threatened 
him with it to his Face, if he would not com- 
ply-with them in the Ruin of his Miniſters, 

The Malecontents, indeed, charge the 
King and his Miniſters with inviting over 
the French, to aſſiſt in making him 155 

ute: 


1388. 
11 Rich. 2. 
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1388. 


* 


lute : But as it is acknowledged by all Hiſto- 


11 Rich. a. rians, that no Miniſtry ever exerted themſelves 


more effectually in the Defence of the King- 
dom, when the French were about to invade 


it, this ought to be looked upon as a malicious 


Calumny, raiſed only to captivate the People, 


and give them ill Impreſſions of the Court. 


1407. 

$ Hen. 4, 

— 
Thorpe 

proſecuted 


for Hereſy. 


The 
arge 


The Evi- 
aence. 


Another Article we find was, that the Mi- 
niſtry appointed ſuch Sheriffs as might be ſer- 
viceable to them in Elections; and if this were 
Treaſon, I doubt every Miniſtry has been 
guilty of it from that Day to This: But, ad- 
mitting that the Facts laid in the Articles were 
Treaſon, the Proceedings againſt theſe Mini- 
ſters were certainly illegal, unjuſt, and cruel. 
All the Judges (who were, at that Time, of the 
diſaffected Lords own chuſing) with the reſt 
of the Lawyers, called to their Aſſiſtance on 
this Occaſion, were unanimous in their Opinions, 
That the Appeal (or Impeachment) of theſe Mini- 
ſters was not made or brought according io Law. 
The Lords, indeed; influenced by the Faction, 
reſolved the direct contrary. But if the Judges 
and Lawyers do not underſtand what our Con- 
ſtitution 1s, who muſt we have recourſe to, for 
Satisfaction in fuch Diſputes ? I doubt we ſhall 
not find many in either Houſe; that underſtand 
it much better; and, indeed, ſuch Preſent- 
ments are not at this Day, nor, as I remember, 
have ever been fince, held to be legal : For 
theſe Miniſters were not appealed, or impeach- 
ed, by the Houſe of Commons, but by the five 
diſaſected Lords, And it will be admitted by 
all, that have any Knowledge in parliamentary 
Affairs, that one Lord, or one Party of Lords, 
cannot impeach another. But theſe Noblemen 
went a Step further; for here were two Com- 
moners, viz. Sir Robert Treſilian and Sir Ni— 
cholas Brambre, included in the ſame Impeach- 
ment; ſo that the Lords made themſelves both 
Proſecutors and Judges; and that of Com- 
moners as well as Peers, which I believe the 
Commons, at this Day, would ſcarce acquieſce 
in. 

There was this further Injuſtice and Irregu- 
larity in this Proceeding, that moſt of the Lords 


— 


impeached were condemned #xheard : But here 
was the Name of a Parliament, ſupported or 
influenced by an Army of forty thouſand Men, 
and that gave a Sanction to all their Proceed- 
ings, Right or Wrong. Indeed they compel- 
led the King, afterwards, to paſs an Act in the 
ſame illegal Parliament, to confirm their Pro- 
ceed ings; but this could not warrant the Injuſ- 


tice of theſe Sentences, which were pronounced 


when there was no Act, or Law, to countenance 
them: And, beſides, we meet with an Act af- 
terwards, in this very Reign, viz: 21 Ri- 
chard II. Cap. 12. which declares all the Pro- 
ceedings againſt the ſaid Miniſters, and others, 
in the 11th Year of the ſaid King, to be illegal 
and unjuſt, and reverles the ſeveral Judgments 
given againſt them; and declares further, that 
the Judges, who had anſwered the Queries put 
to them at Nottingham, had given their An- 
ſwers as good and lawful liege People of the 
King ought to do; and that the ſaid Parlia- 
ment holden in the 11th Year of this King, ſhould 
be clearly annulled, and holden for none, as a 
Thing made without Authority, and againſt the 
Will and Liberty of the King, and the Right of 
his Crown. | 

And Reſtitution was ordered to be made 
to thoſe, that were then living, who had ſuffered 
by thoſe unjuſt Sentences, and to the Heirs 
of thoſe that were dead. | 

It is obſervable the Compiler of this Volume of 
State Trials, takes no Manner of Notice of this 
Ad: But if no ſuch Act had ever been made, 
all that have any Knowledge in parliamen- 
tary Affairs, muſt admit, that the Lords 
cannot impeach their own Members, much leſs 
Commoners ; and that there are but two Ways 
ſuch Cauſes can come before them, viz. ei- 
ther by the Preſentment of the Grand Jury of 
the County where the Facts were commit- 
ted, or by an Impeachment of the Commons ; 
unleſs we reſort to that extraordinary Courſe, 
an Act of Attainder, which is uſually an Act 
of Parliament, to deſtroy ſome Perſon who 
has not offended againſt any Law in be- 


ng. 


I 388. 
11Kich. 2. 


Proceedings againſt Maſter WILLIAM THORPE, Prieſt, s.; 
for Hereſy, before Doctor Thomas Arundel, Archbi- 


ſhop of Canterbury 


and Lord Chancellor of Eugland, 


July 3. 1407. 8 Henry IV. 


HE Charge exhibited againſt the faid 
William Thorpe was, That in a Sermon 
preached at Shrewsbury he had declar'd, Firſt, 
That the Sacrament of the Altar after Conſe- 
cration was material Bread and Wine : Secondly, 
That Images ought not to be worſhipped : 
Thirdly, That Men ought not to go on Pilgri- 
mages: Fourthly, That Prieſts have no Title 
to Tythes; and, Fiftbly, That it is not law- 
ful to ſwear in any Caſe. 
The Evidence of the Priſoner's preaching 
theſe Doctrines, was a Certificate under the Seal 
of the Bailiff of Shrewsbury. 


To which he anſwered, That he never 77; De- 
preached or taught theſe Doctrines openly or fence. 


privately. But being examined, particularly 
by the Archbiſhop, as to theſe Points, he did 
declare, That he held the Bread after Conſecra- 
tion ſtill remained Bread: That no body 
ought to worſhip or kneel before an Image 
and that no Image ought to be made of God 
the Father, who was a moſt wonderful and 
incomprehenſible Spirit : That Pilgrimages, 1n 
which People waſted their Subſtance in Ta- 
verns and Inns, and upon lewd Women, could 


not be pleaſing to God: That neither Chriſt 
2 or 


ti 


F I . 
8 We „ 


tn Proceedings againſt Sir JoHN OLDCA STLE, Lord Cub He 
1 . 
Did ham, for Hereſy, before Doctor Thomas Arundel Arch 
= Oldcaſtle | | ö | | 211 
de, biſhop of Canterbury, Richard Biſhop of London, Henry 
= for Hereſy. a . & 1 
| tan Biſhop of Wincheſter, Benedict Biſhop of Bangor, and 
. ſeveral other reverend Doctors aſſociated with him, 
; Sept. 23, Sc. 1413.1 Bev. V. 
© Preſented IR Jahn Oldcaſtle had been preſented by Doctrines he was accuſed of maintaining; and 
by theCon-\ J the Clergy of the Province of Canterbury, applying himſelf to the People, declared, that 
eaten. aſſembled in Convocation, as the great Suppor- | thoſe who fat in Judgment on him would ſe- 
ter and Encourager of ſeveral Hereſies, parti- | duce them, and lead them all to Hell. 
The cularly with maintaining, 1. That in the Sa-“ The Court was ſo incenſed at this Inſult, Adjudged 
Charge. crament of the Altar, the Elements, after Con- | that Sentence was pronounced againſt Sir John an Here- 
lecration by a Prieſt, ſtill remained Bread and | as an obſtinate Heretick and Apoſtate; and he ric. 
Wine: 2. That Confeſſion to a Prieft was not | was delivered over to the ſecular Arm to be 
| neceſſary: 3. That Images, or the Croſs, ought | burnt; and a Writ ifſued accordingly for his 
not to be worſhipped: 4. That the Pope, with | Execution. 
the Biſhops and Friars, conſtituted a complete | The Priſoner afterwards eſcaping out of the , eſcapes 
= Antichriſt: and, 5. That it was not neceſſary Tower, his Enemies ſuggeſted that he was not e of the 
BY, to go on Pilgrimages. Ro, only an Heretick, but a Rebel and Traitor to Tower 
88 rag | This Nobleman had been cited by the Arch- | the Government, and had appointed the Lol- 
— for G 0 biſhop to appear, and anſwer to theſe Articles; | /ards to aſſemble in St. Giles's Fields on a cer- 
_ ne and for his Contumacy, innot appearing, ſtood | tain Night, in order to an Inſurrection, which 
2 "M : excommunicated, However, depending on | the poor Proteſtants, or Wickliffites, had given 
8 1 the King's Favour and Protection, he did not | fome Colour to, by aſſembling for their De- 
8 abſcond, but remained till about the Court ; | votions in the Night-Time in St. Giles's Woods. 
9 till at length the Biſhops and Clergy obtained | The King being perſuaded to come thither 
an Order from the King to apprehend Sir John, in perſon with a Body of his Troops, on a 
and carry him to the Tower. Night when it was known they would aſſemble 7 ,. 
= 8 On the 2d of September Sir John was brought | there, apprehended about fourſcore of the Lol- lard's f- 
_ 588 by the Lieutenant of the Tower, before the | lards in Arms; among whom was Sir Roger priſedir $2. 
Prixciples, Archbiſhop and his Aſſociates, at the Chap- | Aon, a Knight of ſome Reputation; which ab 
ter-Houſe of St. Pauls; when the Court let | confirmed the King in the Belief that an Inſur- TO 
the Priſoner know, that, notwithſtanding he | rection was intended; and Sir Roger, with ſe- 
ſtood excommunicated, he might he abſolved | veral more of the Priſoners, were tried, con- 
and admitted to a Trial, on making his Sub- | demned, and executed. Though it did not 
miſſion: But Sir Fob; boldly avowed all the | appear that Sir Fob Oldcaftle was at this 
D Meeting 
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1457. or his Apoſtles took Tythes, or commanded' 
8 Hen. 4 So People to pay any: That Pope Gregory X. 
was the firſt who ordered Tythes to be given 
to Prieſts; And that, whatever Dignity or 
Order any Prieſt was of, if he did not imitate 
Chriſt in wilful Poverty, and other heavenly 
Virtues, he was a Prieſt but in Name: That 
whatever a Prieſt took of the People, whether 
Tythe or Offering, he ought to have no more 
than his bare Living, and diſpenſe the Reſi- 
due among the Poor of his Pariſh. But as to 
the laſt Article -of the Charge, he abſolutely 
denied it, acknowledging, that it was lawful 
to take an Oath before a Magiſtrate for the de- 
termining of Controverſies, ; ; 

The Archbiſhop hereupon adviſed the Pri- 
ſoner to ſubmit himſelf to the Holy Church, 
and to renounce his Errors; and, on his Re- 
fuſal, threatned to lay him in Irons: And if 
that did not reclaim him, he ſhould be con- 
Tireatned demned as an obſtinate Heretick, and deliver- 
10 le burnt. ed over to the Civil Power to be burnt, as 

Sogtre had been a little before for the like He- 
2.8 What became of the Priſoner afterwards 
does not appear; but moſt probably he died 


in Priſon. 


3 gaviſed to 
ſub mit. 


This Proceeding is very imperfectly tranſ- 1407. 
mitted to us; but the Compiler of the firſt Vo- 5 Hen. 4. 
lumes of State Trials thought fit, however, to R 
publiſh it, that the preſent Generation might ,, sbe Pro- 
have ſome Notion of what was deemed Hereſy ceedings 
in thoſe Days, and of the Manner of proſe- nf ; 
cuting thoſe who were charged with it; which Thorpe. 
was, by ſummoning the Perſon accuſed to ap- 
pear in the Court of the Archbiſhop or Biſhop 
of the Dioceſe, who were Judges of theſe 
Offences, and had Priſons in their Palaces, 
where Hereticks, or Lollards, (as they were 
caled) were kept. And a Charge being exhi- 
bited againſt the Priſoner in the Biſhop's 
Court, and Proof made of it by Depoſitions, 
or otherwiſe, he was firſt dealt with in a friend- 
ly Manner to renounce his Errors ; which if he 
refuſed, he was laid in heavy Irons, uſed 
hardly, and ſometimes put to the Torture; and 
if he could not be reclaimed by any of theſe 
Means, the Biſhop condemned him as an obſti- 
nate Heretick, and delivered him to the Civil 
Magiſtrate to be burnt. But there is ſcarce any 
Inſtance of burning a Heretick that offered to 
renounce his Errors, unleſs he relapſed after a 
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1413. Meeting in St. Giles's Fields, he was outlawed | 


3 for High Treaſon, as a Promoter of that Re- 
ond bellion, as it was called, and taking Refuge in 
Oldcaſtie the Mountains of Wales, defended himſelf a- 
concealedin gainſt all the Force and Stratagems of his Per- 
the Mown- ſecutors, for three Years, and upwards; and 
was might have remained there much longer, poſ- 
ſibly, if he had not given the Clergy freſh 
Provocation, by defacing the Pictures and 
Images of the Saints wherever he came: Of 
which Complaint being made in a Parliament 
held by the Duke of Bedford, Regent of the 
Kingdomduring the King's Abſence in France, 
Anno 1417. freſh Forces were ſent down againſt 
Sir John, and a Reward offered to any Perſon 
that ſhould take him. Whereupon the Lord 
Heittaken, Potis ſurrounded the Lord Cobham and his 
Friends; and after a deſperate Engagement, 
in which many were killed on both Sides, the 
Lord Cobham was made Priſoner. This Ser- 
vice was then thought of ſuch Importance, that 
the Lord Powis received the Thanks of the 
Parliament for it; and Sir John, according to 
our Hiſtorians, being brought before the Houſe 
of Lords, was ordered to. be executed both as 
andexe- a Traitor, and an Heretick. In purſuance 


ented as a whereof it is ſaid he was hanged by the Middle 


agony in an Iron Chain, and burnt as an Heretick 

under a new Gallows erected at St. Giles's for 

that Purpoſe ; and while his Enemies curſed 

and reviled him, and ordered the People not 

to pity, or pray for- him, he gloried in his 

Sufferings, and was not at all diſmayed at the 
complicated Execution, 


— — 


The Proceedings againſt this noble Lord al; 1413 
ſo are very imperfect; but they are the beſt the 1 
Compiler of the State Trials was able to pro- Nr 
cure. And in a Work of this Nature, he on zhe Pe. 
could not omit mentioning the Bravery and ceedings a- 
Sufferings of this Proteſtant Hero, who, in * Hr 
defence of Truth, defied all the Powers of Bi- Oldcatte 
gotry, and Superſtition; and for many Years 
skreened and ſupported the Diſciples of theſe 
Proteſtant Doctrines, againſt the Rage and 
Malice of their Adverſaries: And he might 
probably have brought about a Reformation, 
even in thoſe early Days, if the King, who 
was then engaged ina War with Fance, had not 
been in a manner compelled to fubmit to the 
Dictates of the Popiſh Clergy, who ſupported 
him in that Enterprize, and indeed maintained 
him on the Throne, to which he had but a du- 
bious Title. 

I muſt confeſs, I am not ſatisfied with the 
Account our Hiſtorians give us of the Exe- 
cution of this great Man. Methinks he 
ſhould either have been burnt as an Heretick, 
or hanged and quartered as a Traitor. Hbw 
both Sentences were brought into one, is not eaſy 
to be conceived ; or what Authority could 
pronounce ſuch a Sentence. Certain 1t is, there 
is no Inſtance of ſuch another Execution before 
or ſince : Beſides, neither the Sentence for He- 
reſy or Treaſon authorizes the Executioner to 
hang up the Priſoner by the Middle. Nothing 
ſhort of an Act of Parliament could appoint 
ſuch an Execution; and I do not find it pre- 
tended that any ſuch AEt was ever made, 


2335 The Trial of Sir THOMAS MoRE, for Hizh-Treaſon, be- , 


26 Hen. 8. 


a, fore the Duke of Norfolk, 


Sir Tho- 


More's 
#s 26 Henry VIII. 


Treaſon. 


The HE Charge contained in the Indictment 


Gage, was, 1. That the Priſoner had ſtubborn- 
ly oppoſed the King's ſecond Marriage : 2. That 
he malieiouſly refuſed to declare his Opinion of 
the Act of Supremacy : 3. That he endeavour- 
ed to evade the Force of that Statute, and ad- 
viſed Biſhop Fiſber by his Letters, not to ſub- 
mit to it; and, 4. That upon his Examination 
in the Tower, it being demanded, if he ap- 

roved the Act of Supremacy, he anſwered, 
That the Queſtion was like a two-edged Sword ; 
if he anſwered one way, it would deſtroy his Bo- 
dy; and if the other way, his Soul; and theſe 


ly 


were laid to be Open or Overt-Acts of the Trea- 
ſon of his Heart. 

The Evi As to the two firſt Articles, he did not deny 

dence. that he adviſed the King againſt his ſecond Mar- 
riage, or, that he declined giving his Opinion 
concerning the Act of Supremacy ; and his 
Letters to Fiſher were ſaid to prove the third, 
but they were not produced : Rich, the King's 
Solicitor, gave Evidence of the fourth, con- 
cerning his Anſwer on his Examination in the 


Tower, 


and other Commullio- 2% 


Mo ners of Oyer and Terminer, the 7th of May, 1535. 


Sir Thomas ſaid in his Defence, That he had ) He- 
no Malice or Treaſon in his Heart, when he fence. 
adviſed the King againſt his ſecond Marriage, 
but gave his Opinion according to his Conſci- 
ence and his Duty, when his Majeſty required 
it; and that, if he had refuſed to deliver his 
Opinion, his Majeſty might juſtly have re- 
ſented it: 2. As to the ſecond Charge, he 


| thought Silence was no Sign of the Malice of 


his Heart ; for, according to the Civilians, he 
who held his Peace ſeemed to conſent, decla- 
ring, he had never caſt any Reflection on the 


[Act before any Man: 2. As to the third, 


which charges him with maliciouſly adviſing 
Fiſher not to comply with the Act, he defired 
his Letters, that were ſaid to prove it, might be 
produced, and he was confident they would 
acquit him of ever giving ſuch Advice: 4. And 
as to the fourth Article, the Words were no 
Reflection on the Act, if he had ſpoken them; 
but he had never ſaid any Thing like them, ex- 
cepting to the Evidence of Rich the Solicitor, 
on whoſe Teſtimony he was charged with them; 


and appealing to the Memory of the Lords 
who 


ie, $f ATE 


TRIALS. "TI 


1535. who were preſent at that Examination; They 
26 Hen. 8. II declared, They heard:no ſuch Words. 

. The Jury, however, was ſo managed, that 
„hin 2 quarter of an Hour after they were 
8 one out, they returned with their Verdict, 


That the Priſoner was: Gu Y of High Trea- 
he Court demanding of Sir Thomas, What 
he had to ſay, why Judgment ſhould not be pro- 
nounced againſt him, he only obſerved, That an 
Act of Parliament could not give the King the 
Supremacy of the Church, of which England was 
but a Part; and further, that none but Hea- 
ven could confer that Supremacy on any Per- 
ſon : After which Sentence was pronounced 
on him as a Traitor; though all except the Be- 
heading, was pardoned, onaccount of the Priſo- 
ner's having borne the Office of Lord Chancellor. 
His Rxecn· Fe was ordered to be executed on the ſixth 
n. of July, about a Month after his Trial. He 
reſerved his uſual facetious Temper to the 
laſt ; for obſerving the Stairs of the Scaffold 
very. weak, he deſired a Friend to lend him a 
Hand to get up; but when I come down, (lays he) 
let me ſhift for my ſelf. And when the Execu- 
tioner, as uſual, aſked him Forgiveneſs, Friend 
(fays Sir Thomas) you will get but little Credit in 
cutting off my Head, my Neck is ſo ſhort. Then 
he deſired the Executioner*s Leave to lay his Beard 
aſide, for that had committed no Treaſon, 
Remarks It is not eaſy to conceive what there was in 
po . this Charge, if it had been all proved, that 
on of could amount to High Treaſon, or even to a 


ecution of vgs f 
Sir Tho- Miſdemeanor ; unleſs it be criminal not to think 


mas More. always as the King thinks. Very precarious 


was the Life of a Subject in this Reign. What. 1335. 
ever the Court were pleaſed to denominate 26 Hen. 8. 
Treaſon, was adjudged Treaſon; and whoever | 
the Miniſtry thought fit to accuſe, were found 

guilty. No Jury, or Court of Juſtice, durſt 

refuſe to convict any Man the King intimated 

he would have condemed to Death: And Par- 
liaments met only to execute the King's De- 


crees. We may therefore look upon this Reign 


of Henry VIII. to be the moſt tyrannical, ar- 
bitrary, and cruel, that is to be met with in 
our Annals. From this Proſecution of Sir 
Thomas More, it appears that neither Virtue, 
Parts, Learning, or even Innocence, and the 
molt inoffenſive Behaviour, were any Protec- 
tion. This great Man, who had arrived to a 
good old Age, was not ſuffered to go to the 
Grave in the natural and ordinary way, His 
ſteady and perſevering Virtue was a Reproach 
to the Tyrant, who ſeems determined to ſuffer 
no Man to live that would not fall down and 
worſhip him, and change his Creed as often as 
He changed his Mind; 

Sir Thomas is ſometimes cenſured for the 
Lightneſs of his Expreſſions at the Hour of 
Death; but to me it only ſhews his Innocence, 
and that he conſidered this but as the Paſſage 
to a better State, which made him more than 
uſually gay, at the Approach of his Execution ; 


and as to his ſaying His Beard had committed no 


Treaſon, he certainly intended to intimate there- 
by, that his whole Perſon was equally inno- 
cent, and that nothing, how inoffenſive ſoever, 
could efcape the Rage and Fury of that Ad- 


miniſtration, 


:&; The Attainder of THOMAS Lord SEYMOUR, Baron , 


Edw. 6. 
IRE 
he At- 
tainder of 

the Lord 
Seymour. 
HE Protector, Edward Seymour Duke of 
Somerſet, on the 25th of February, 1 549. 
cauſed the following 33 Articles, to be exhi- 
bited againſt his younger Brother, the Lord 
Seymour, then Lord High Admiral of England, 
before the Privy Council. 
8 1. The firſt Article recited, That, whereas 
harge ex- | 
11h ,. the Duke of Somerſet had been made Governor 
gainſt him, of the King's Perſon, and Protector of the 
before the Realm, to which the ſaid Lord Seymour had con- 
_ any ſented in Writing, he had, notwithſtanding, at- 
Hen tempted to undo this Order, and endeavoured to 
obtain the Government of the King's Perſon, to 
the great Danger of his Majeſty, and the Sub- 
verſion ↄf the State. 

2. That he corrupted divers of the Privy 
Chamber, to perſuade the King to agree to his 
perilous Purpoſes. 

3. That he indicted a Letter, for the King, 
to copy, to the Parliament, which he determin- 
ed to have carried to the Houſe of Commons 
himſelf; and, with the Aſſiſtance of his Party 


there, which he had already prepared, t 
cauſed a Diſturbance 3 


The 


the Management of his Highneſs. 


of Sudley, of High-Treaſon, in Parliament, Feb. 25. vv 
1549, 2&3 Edward VI. 


4. That he had laboured to bring over ſeve- 
ral of the Council, and the Nobility, to his 
Party, in order to procure an Alteration in 
the Adminiſtration. 

5. That he had ſaid, he would make the 
blackeſt Parliament that ever was in England. 

6. That being ſent for, to anſwer ſuch Things 
as were laid to his Charge ( by the Council, I 
preſume) he refuſed to come. | 

7. That, notwithſtanding the Clemency that 
had been ſhewn him, he ſtill continued his miſ- 
chievous Purpoſes, and continually laboured to 
make the King diſlike the Lord Protector's Ad- 
miniſtration. | 

8. That the King not being of Age to direct 
his Affairs, he had endeavoured to perſuade his 
Highneſs to take the Government upon himſelf. 

9. That he intended, and attempted, to get 
the King's Perſon into his Cuſtody. 

10; That he had corrupted with Money cer- 
tain of the Privy Chamber, to perſuade the 
King to have recourſe to him, and no Body 
elſe, for what he wanted, that he might have 


11. "That 
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11. That he had promiſed the Marriage of 
the King at his Will and Pleaſure. | 

12. That he laboured to confederate himſelf 
with ſome of the diſaffected Nobility, and o- 
thers among them, to depart to their ſeveral 
Counties, and - ſtrengthen themſelves, that he 
might have always a Faction in Readineſs for his 
Purpoſes. 

12. That he had endeavoured to ſtrengthen 
himſelf, by creating Factions among the Nobi- 
lity. | 
14. That he had employed Perſons to in- 
gratiate themſelves with the Yeomen, and lead- 
ing Commoners of certain Counties, that he 
might have the Multitude at his Devotion. 

15. That he had alſo acquired the Steward- 
_ of Noblemen's Manors, and Lands, to 
make his Party the ſtronger, | 

16. That he hired, and retained, abundance 
of young Gentlemen, and Yeomen, to his 
Service, more than the Law allowed, to 
ſtrengthen himſelf in his evil Deſigns. 

17. That he had uſed ſuch Application, and 
Diligence, in this Matter, that he could raiſe 
ten thouſand Men of his own Adherents, be- 
ſides his Friends. 

18, That he had coined Money enough to 
maintain the ſaid ten thouſand Men for a 
Month, and given Orders to have the ſaid Mo- 
ney in Readineſs. 

19. That he had attempted to marry the Prin- 
cels Elizabeth, the King's Siſter, before his 
Marriage with the Queen : That during his 
Marriage, he continued to make Court to the 
Princeſs ; and after the Queen, his Wife, was 


dead, attempted to marry the Princeſs Eliza- 


beth again. | 

20. Thathe married the late Queen Dowager 
lo ſoon after the late King's Death, that if the 
had been with Child, it would have been doubt- 
ful, whether the Iſſue had been the King's, or 
his own. y 

21, That he firſt married the late Queen pri- 
vately, and concealed it ; and then obtained a 
Letter from the young King, requiring the 
Queen to marry him; and likewiſe, he pre- 
vailed with the Protector to ſpeak to the Queen 
in his Behalf; and, it was to be feared, he intend- 
ed to uſe the like Practice in marrying the Prin- 
cels Elizabeth. 

22. That he interrupted the King's Affairs in 
Parliament, and elſewhere, and withdrew him- 
ſelf from his Service; and that all the Prac- 
tices, and Preparations, abovementioned, were 
intended to make his way to the Throne by 
ſome heinous Enterprize againſt his Majeſty's 
Perſon, 

23. That he hadgotten Poſſeſſion of the ſtrong 
Iſles of Scilly, and laboured to obtain Londay; 
and, confederating with Sir William Sharington, 
had gotten the Mint of Briſtol into his Hands; 
and with the Aid of that Money, and the 
Strength of thoſe Places, and the Shipping he 
Was Maſter of, he propoſed to defend himſelf, 
it his traiterous Purpoſes did not ſucceed, and 
he ſhould be called to account for them. : 

24. That, knowing Sir William Sharington 
had committed Treaſon, and defrauded the 


King, he did aid and aſſiſt him, and bear him 
out in it. | 


6 


- 25, That, whereas he owed Sir William Shar- 
rington Money, that he might have a Colour 
to protect the ſaid Sharington, and defraud the 
King, he pretended Sharington was indebted 
2800 J. to him. | . 

26. That he extorted Money from Ships 
bound to foreign Countries, to the Diſcourage- 
ment of Traffick, &c. 

27. That he enriched himſelf by Goods that 
had been piratically taken, and diſtributed them 
among his Servants and Friends, refuſing to re- 
ſtore them to the Owners; whereby foreign 
Powers had been diſguſted. | 

28. That he had taken away the Prizes from 
thoſe who had taken Pirate Ships, and impri- 
ſoned the Captors. | 

29. That he had not only ſet Pirates at Li- 
berty, but ſhared the Goods they had taken 
from honeſt Merchants with them, and was him- 
ſelf the chief Pirate. 

30. That, when the Protector and Council 
(of which he was one) had given publick Or- 
ders for the Reſtoration of Goods piratically 
taken, he (the Admiral) hath ſent private Let- 
ters that ſuch Orders ſhould not be obeyed. 

31. That, when foreign Merchants have had 
their Ships damaged upon the Coaſt (but not 
wrecked) and the Protector and Council have 


ordered their Ships and Goods to be preſerved, 


and reſtored to the Owners, he (the Admiral) 
hath given contrary Orders, and detrauded the 
Owners of them. 

32, That he had not only revealed the 
King's Councils, but had prevented the Exe- 


had conſented to. 

3. That in the County of Denbigh, his 
Stewards and Officers had amaſſed great Quan- 
tities of Proviſion, and vaſt Sums of Money; 
and given out that the King was dead, to the 
Amazement of the People, who expected ſome 
Diſturbance, if it had not been prevented by 
apprehending hin. 

The Lords of the Privy Council went to 
the Tower, to examine the Admiral upon theſe 
Articles; but he told them, he expected an 
open Trial, and that his Accuſers ſhould be 
brought Face to Face; and, being ſtill preſſed 
to anſwer them, he ſaid, If they would leave 
the Articles with him, he would conſider them, 
otherwiſe he would not anſwer them. This 
being refuſed, it was reſolved in Council to 
acquaint the King with the State of the Cale, 
and know if he would have the Admiral pro- 
ſecuted. To which the King, as he had been 
directed, anſwered, He perceived that treaſon- 
able Matters were laid to the Charge of his 
Uncle the Admiral, and he thought it reaſon- 
able they. ſhould proceed againſt him as they 
deſired, 

It being afterwards moved in Parliament, to 
bring in a Bill of Attainder againſt the Ad- 
miral, it was reſolved, That a Committee of 


the Tower, and require his Anſwer to the ſaid 
Articles. 855 

Accordingly the Lord Chancellor, the Earls 
of Shrewsbury, Warwick, and Southampton 3 
Sir John Baker, Speaker of the Commons; 


Sir Thomas Cheney, and Sir Anthony Denny, were 
{ent 


cution of Orders of Council that he himfelt 


Lord Sey- 
mour ex- 
amined by 
the Council 
on theſe 
Articles. 


Examined 


by a Com- 
mittee of 
Hot h 
both Houſes ſhould firſt attend the Admiral in Elba. 
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ſent to examine him; and, after a great deal of 
2 855 Perſuaſion, the Admiral anſwered to this Effect : 
Edw. 6. That he had ſaid, he would be glad to have the 


">" Cuſtody, or Government, of the King's Perſon; 
N but it = only in Mirth. He owned further, 
both the that he had ſearched for Precedents, and found, 


Articles. in the Minority of Hen. VI. one of his Un- 
cles was Protector of England, and another 
had the Government of his Perſon ; and, as 
his Brother was Protector, he had Thoughts 
of moving it to the Parliament, to be his Ma- 
jeſty's Governor; but, it having been obſerved 
to him, that he had conſented his Brother 
ſhould. be both Protector and Governor, he 
ſaid, he deſiſted from that Purſuit, 

He acknowledged alſo, that he had ſent 
Money to the King ſeveral Times, at his Ma- 
jefty's Requeſt, and diſtributed ſeveral Sums to 
thoſe about him; particularly to Mr. Cheek 
and Mr. Fowler ; but would give no further An- 
ſwer, or ſubſcribe what he had faid ; where- 


4 Bill o upon a Bill of Attainder was brought in againſt 
Attainder 


pag three Days, and paſſed the Houſe of Peers, 
bim. who on the 27th ſent it down to the Commons, 


acquainting that Houſe, that if they thought fit, 
the Noblemen who had given Evidenceagainſt 
the Admiral, in the Houſe of Peers, ſhould 
give the ſame Evidence betore the Commons. 
But the Lower Houle, 1t ſeems, were not 
in ſuch Haſte to paſs the Bill as the Lords had 
been. They thought 1t highly reaſonable the 
Admiral ſhould be heard in his Defence ; with 
which they acquainted the Lords: W hereupon 
a Meſſage was procured from the King, to in- 
form the Commons, that the Admirals Pre- 
It paſſes, ſence was not neceſſary; and they were prevailed 
without on by the Court, to paſs the Bill, without hear- 
py the ing of him, on the 5th of March; and it af- 
Tor terwards received the Royal Aſſent. 
In the Preamble of the ſaid Act, was recited 
the Subſtance of the thirty three Articles above- 


The Te- mentioned; and it was enacted, That the ſaid 


him, the 25th of February, read three Times in 


nowr of the Sir Thomas Seymour, Kt. Lord Seymour of 


At. Sudley, High Admiral of England, for the ſaid 
{raiterous Offences and Deeds, ſhould, by the Au- 
thority of that Parliament, be adjudged and at- 
tainted of Treaſon, and ſuffer and forfeit as a 
Traitor. | 

— The Council, on the 1oth of March, with 

Gun, the Protector at their Head, preſſed his Ma- 


preſs his Jeſty that Juſtice might be done upon the 
Admiral. The young King, as he had 
been taught, thanked them for their great Care 
of his Safety, and directed them to proceed to 
Execution; whereupon a Warrant was ſigned 
by the Council, on the 17th of March, for the 
Exccution of the Admiral, the Wedneſday fol- 
lowing ; the  Protector's Hand being firſt ſet 
to the Warrant. | 
The Editor of this Proceeding, concludes it 
Latimer's with ſome Paſſages out of Hugh Latimer's Ser- 
—_— mons, containing moſt vile Invectives againſt 
Lord Sey- the Admiral, with abundance of ill-natured 
mour, © Suggeſtions, to induce the People to believe, 
he was damned. 
2 ok The Admiral being brought to the Scaffold, 
Mentors erected on Tower-Hill, on the 20th of March, 
appeared not at all terrified at the near Ap- 
proach of Death ; but making a ſhort Speech 
to the People, who were charmed with his 


for his 


Execution. 


The HW, 4A 
rant ſigned. 


| 


graceful Preſence, and intrepid Behaviour, he 1549. 
took that Opportunity to aſſure them, That he mo 3 


had neither committed, or intended, any Treaſon 
againſt the King or Nation; and then ſubmit- 
ting to the Block, his Head was ſevered from 
his Body. 

To underſtand the Reaſon of this Proſecu- Remarks 
tion of the Lord Seymour, it is neceſſary to on the At- 
look back to the Beginning of this Reign. It nder of 
is ſaid, he firſt diſcovered himſelf diſcontented Tie 
on the opening of the late King's Will, etl a 
(Hen. VIII.) who had appointed his Brother 
and ſeveral others Regents of the Kingdom, 
during the Minority of his Son; while he, (the 
Lord Seymour) who was alſo Uncle to the In- 
fant King, was left out of the Number, and 
had only a Place aſſigned him in the Privy- 
Council. | 

However, being a fine Gentleman, of ex- 
cellent natural Parts, and remarkable for the 
Beauty of his Perſon, he hoped to make him- 
ſelf ſome Satisfaction for this Slight, by match- 
ing with the Princeſs Elizabeth, Daughter to 
the laſt, and Siſter to the preſent King; but, 
not ſucceeding in his Addreſſes here, ' he made 
Court to Queen Katherine, Dowager of the late 
King, and carried her very ſecretly, and ſo 
ſuddainly, that it was made a doubt, whether 
ſhe was not then with Child by the King, her 
late Huſband. She was ſo much in haſte to 
poſſeſs this fine Gentleman, it ſeems, that ſhe 
did not obſerve the Rules of Decency : How- 
ever, he managed Matters ſo as to get both 
the King's, and his Brother the Protector's 
Conſent to the Marriage, after it was done, 
and then he declared it publickly ; and now, 
looking upon himſelf to be upon an equal 
Foot with his Brother, he murmured at the 
Duke's ingroſſing the Adminiſtration of the 
Government, and the Care of the King's Per- 
ſon to himſelf; ſuggeſting, that the Protector 
ought to be content with the Adminiſtration of 
the Government, and leave the Care of the 
King's Perſon to him, his other Uncle, as 


was practiſed during the Minority of Henry VI. 


However, his Brother having diſcovered his 
Views, and checked him for them, he ſcemed 
to wave the Purſuit for ſome Time ; but the 
Protector marching with the Army into Scot- 
land, the Admiral took that Opportunity to 
gain over the young King to his Intereſt, and 
obtained a Patent to enlarge his Authority of 
Lord High Admiral, with an Addition to his 
Pay; of which the Protector receiving Intelli- 
gence, haſtened back from Scotlaud; but the 
Admiral was now ſo much in the King's Fa- 
vour, that he refuſed to deſiſt from his Pre- 
tenſions, and even procured a Meſſage, in 
writing, from his Majeſty to the Houſe of 
Commons, expreſling his Deſire, that he (the 
Admiral) might be conſtituted Governor of 
his Perſon ; and, the Council ſending to diſ- 
ſuade him from delivering the Meſſage, he 
was ſo far from taking their Advice, that he 
threatened ſeveral of them, for interpoſing in 
the Matter: Whereupon an Order of Council 
was iſſued, for apprehending him; and he was 
given to underſtand, if he did not ſubmit him- 
ſelf, he would be proſecuted for High Treaſon; 
which had ſuch an Effect, that he feigned a 
Reconciliation with = Brother, the 1 
an 


2 


FREY 


1349. and was diſcharged. But having buried the 


ueen his Wife, and making Court again to 


W- 6. the Princeſs Elizabeth, and at the ſame T'ime 


reviving his Pretenſions to the Government of 
the King's Perſon ; the Protector, who could 
bear no Rival in Power, determined to cut 
him off, by an Act of Attainder, without al- 
lowing him the Benefit of a Trial; which we 
ſee he found Means to accompliſh, 

It appears, by the Articles preferred againſt 
the Admiral, before the Privy Council, that 
his principal Crime was, his attempting to ſhare 
the Adminiſtration with the Protector. In- 
deed his great Enemy, his Brother, ſuggeſted 
in ſome of the Articles, that his attempting 
to get the Government of the King's Perſon, 
was with a View of uſurping his Throne, and 
that he had made a Proviſion of Forces and 
Money for that End ; but from other Articles 
it appears, that he propoſed no more than to 
gain the Government of the King's Perſon by 
the Conſent and Concurrence of his Majeſty, 
and the Parliament; which had been a more 
legal Way of arriving at that Honour, than 
his Brother, the Protector, had taken, to ac- 
quire the ſole Adminiſtration of Affairs of 
State, The Protector had no more than a 
Grant, of his own framing, from an Infant 
King, to inveſt him with the executive Power ; 
whereas the Admiral evidently propoſed to 
have had an Act of Parliament to eſta- 
bliſh him the King's Governor; and it is a 
little amazing, that the Protector did not pro- 
cure an Act of Parliament to ſupport his Au- 
thority, at the Time he procured himſelf to 
be declared Protector: For, as the late King 
had appointed certain Noblemen to ſhare the 
Regency with him, nothing leſs than an Act 
of Parliament could legally ſuperſede and inva- 
lidate that Will, and transfer the Adminiſtra- 
tion to the Protector. And, admitting that the 
King's Uncles had a Right to govern the State, 
during the Minority of their Royal Nephew, 
(from that Precedent in the Reign of Henry VI. 
and ſome others) which the late King's Will 
could not alter; yet thoſe Precedents ſhew, that 
the Uncles of the Infant King divided the Exe- 
cutive Power amongſt them. One was Regent 
of England, another of France, and a third 
Governor of the King's Perſon. There was 
no Precedent of one Uncle's engroſſing the 
whole Adminiſtration, to the Excluſion of the 
reſt. The Admiral therefore (ſuppoſing the 
late King's Will did not ſtand in his Way) had 
great Reaſon to demand the Government of 
the King, while his Brother held the Regency; 
and, as he attempted to inveſt himſelf in this 
Dignity with his Majeſty's Conſent, and in a 
Parliamentary Way, ſurely there could be no 
Treaſon in it: And it is evident, the true Rea- 
ſon, the Protector would not ſuffer the Admi— 
ral to be brought to an open Trial, or heard 
in Parliament, was, leaſt his Claim ſhould ap- 
pear too ſpecious, or his own Uſurpation of 
the Royal Power too notorious. | 

He could ſuggeſt what Crimes he pleafed 
againſt the Admiral, in either Houſe ; while 
that unfortunate Nobleman was not allowed to 
examine the Proofs he brought: He could 
make uſe of the Royal Name to ſupport the 


defective Evidence, and in a Manner force the 
Odious Bill through both Houſes, which he 2 
had Reaſon to apprehend could not have been 
carried, if he had ſuffered Matters to be fully 
diſcuſſed. There were many, probably, that 
would have been aſhamed of giving their Voices 
for a Bill of Attainder, if it had —_ up- 
on. what trifling Suggeſtions, and flight Evi- 
dence, it was founded, who were willing to run 
blindfold into it ; with a View, perhaps, of 
ruining the Protector, as well as his Brother. 
Moſt of the Regents, appointed by the late 
King's Will, were incenſed to the laſt Degree, 
to ſee the Protector uſurp the ſole Government 
of the State; and they might look upon it as 
the readieſt Way to Jar) him, and recover 
their former Authority, to aſſiſt him firſt, in 
ruining his Brother. It is highly probable, 
that if the two Brothers had united their Inte- 
reſts, they would have been able to have borne 
down all Oppoſition. But when the Protector 
had ſo far contributed to the weakening the In- 
tereſt of his Family, by cutting off his Bro- 
ther, no Wonder his Enemies were inſpired 
with Thoughts of depriving him of that Au- 
thority he had uſurped. How ſuddenly they 
effected it, after the Death of the Admiral, 
w1ll be ſhewn in the following Proceedings. 
But, before I diſmiſs this unrighteous and ar- 
bitrary Attainder, I cannot but obſerve, with 
what indecent Zeal the Protector haſtened the 
paſſing, as well as the Execution, of it. We 
find him, firſt, making uſe of the Name and 
Authority of his Royal Nephew, the Infant 
King, to prevent the Admiral's being heard in 
his Defence. We ſee him, afterwards, at the 
Head of the Council, petitioning his Majeſty 
that Juſtice (as he called the moſt arbitrary 
and unjuſt Proceeding that ever was) might be 
done upon his Brother; and laſtly, we fee his 
Hand firſt ſet to the Warrant, for his Execu- 
tion, which, one would have thought, he ſhould 
have avoided, how much ſoever he had for- 
warded the barbarous Sentence behind the Cur- 
tain. There is no doubt to be made, as has 
been obſerved already, that this unnatural Pro- 
ſecution contributed more Ways than one to 
that Deſtruction which ſo ſuddenly overtook 
him. 
It has been ſuggeſted, by ſome Hiſtorians, 
that this Miſunderſtanding, between the two 
Brothers, aroſe from a Diſpute of their Wives, 
about Place : But, as one very well obſerves, 
there could be no Colour for ſuch a Diſpute. 
The Admirals Wife was Queen; and the Wife 
of no other Subject, how great ſoever, could 
have any Pretence to diſpute the Precedence 
with her. Though there is no doubt, but the 
AdmiraPs marrying.the Dowager Queen, and 
making Court to the Princeſs Elizabeth, cre- 
ated in the Protector a Jealouſy of his ambi- 
tious Views; and induced him to apprehend, 
that he might one Day be eclipſed by the Fi- 
gure his Brother would make. I am farisfied, 
the Protector's Concern, leſt his own Power 
ſhould ſuffer ſome Diminution, was the grand 
Spring that gave Motion to this Proſecution, 
and not his Care for the King's Safety ; though 
he made that the chiefeſt Pretence. And thus, 
we 1ce, whenever the exorbitant Power of a 
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Miniſter is attacked, he conſtantly flies 


1549. great ſoge to his abuſed Maſter, and endea- 
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rs to perſuade, both him and the World, 
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that thoſe who cenſure his Conduct, are, indeed, 1549. 
Enemies to the Prince he ſerves; and that he 2 & 3 


luffers only for his Fidelity to his Sovereign. FE | 
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Proſecut ion 
of the Dake 
of Somer- 

ſet. 

The Privy 


Council con- 


of October, 1550. ſent to the Lord Mayor 


1 1 and Aldermen of London, requiring them not 
* to obey any Letters, or Orders, of the Protec- 


tor: And receiving Advice, that he had re- 
moved the King from Hampton Court to the 
Caſtle of Windfor, and afſembled Forces there, 
[ſea Pro- they publiſhed a Proclamation, declaring, that 


dlamation the Protector, by his Adminiſtration, had been 


2 the Occaſion of the Inſurrections, and Diſtur- 

3 bances, that had lately happened in the King- 
dom, and the loſs of ſeveral Places on the Fron- 
tiers of France: That his Ambition appeared, 
by the building ſuch magnificent Palaces in the 
Time of War, and his having no regard to the 
Advice of Council: That he encouraged the 
Faction, and Diviſion, amongſt the Nobility, 
Gentry, and Commonalty : That he was unna- 
tural, and ungrateful, and had traiterouſly ſlan- 
dered the Council to the King, and did what 
in him lay, to cauſe Variance between the King 
and his Nobility ; and, laſtly, That he was a 
Traitor ; and therefore they required the Aid of 
the Nobility, the City, and Commons, to take 
the King out of his Hands. 


Signed by the Lord Chancellor Rich; 
the Lord St. John Preſident of 
Council ; the Earl of Warwick 
Great Chamberlain ; the Mar- 


quis of Nori hampton; and a Ma- 


jority of the Council, 


He audbis The Duke afterwards diſmiſſing his Forces, 


Auberents the whole Council aſſembled at Mindſon; and, 


taken into : ; ie be 
Cody, having taken the Duke; and his principal Ad- 


herents, into Cuſtody, they cauſed twenty- nine 
Articles to be drawn up againſt him: Wherein 

2 they charge, That he, having taken upon 
ee fee him the Office of Lord Protector, on Condi- 
tion he ſhould tranſact nothing without the 
Aſſent of the late King's Executors, aſſumed 

the Adminiſtration of the Government ſolely 

to himſelf, perverted Juſtice, ſubverted the 

Laws, releaſed Perſons impriſoned for Felony 

and Treaſon, appointed Generals, and other 
Officers, treated with Ambaſſadors, reprehend- 

ed, and brow-beat the Privy Councillors, for 

giving the King their Advice, held a Court of 
Requeſt in his Houſe, and determined Suits 
relating to Frecholds there: That he diſpoſed 


of Offices, Biſhopricks, and Eccleſiaſtical | 


Preferments, for Money ; made Grants of Leaſes 
and Wardſhips, and alienated the Crown Lands, 


1550. Proceedings againſt Enwarp Duke of Somerſet. for 9 
High- Treaſon, and other Miſdemeanors, Jan. 1 550. 


ART of the Privy Council, on the 6th | 


by his ſole Authority: That he encouraged Al- | 


chymy, and Multiplication of Metals, and de- 
valed the Coin: That he gave out, the No- 
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bility, and Gentry, were the only Cauſe of 
Dearth, and iſſued a Proclamation againſt 
the Advice of the Council concerning Enclo- 
ſures, which occaſioned divers Inſurrections: 
That he gave out a Commiſſion to determine 
Differences concerning Encloſures, Commons, 
Cottages, Sc. whereby the Laws were ſub- 
verted, and a Rebellion enſued : That he ſuf- 
tered Rebels to arm themſelves againſt the No- 
bility, and Gentry, and did not ſuppreſs, but 
encouraged them ; giving out, that the Ava- 
rice of the Gentry occaſioned the Peoples Ri- 
ſing; and that it was better for them to die, than 
periſh for Want; and as the Lords were loth 
to reform Encloſures, the People had good 
cauſe to reform them themſelves: That he 
would not ſuffer the Places belonging to the 
Crown, in France, to be put into a Condition 
of Defence: That he publiſhed ſeditious Li- 
bels, at Hampton Court, in order to incite an Inſur- 
rection in his Favour: That he declared the Pri- 
vy-Council to be Traitors; and, that the Lords 
at London intended to deſtroy the King, incit- 
ing the King to revenge it: That he had ſaid, 


. o SO . 
divers Times, the Lords of the Council, at Lon- 


| don, intend to kill me; but, if I die, the King 


ſhall die; and, if they famiſh me, they ſhall famiſh 
bim: That he moved the King to go to Wind- 
for, whereby his Majeſty was rot only greatly 
terrified, but fell dangerouſly ill: That he arm- 
ed his Servants, and Dependants, at Windſor, 
and diſarmed the King's Servants, and Guards, 
leaving his Majeſty's Perſon expaſed in the 
Night-Time,. while he was ſtrongly guarded 
himſelf; and, laſtly, that he intended to fly to 
Jerſey, or Wales, and laid Horſes, Men, and 
a Boat, for that Purpoſe. 

The Duke, having read, and conſidered, theſe He con- 
Articles, thought fit to confeſs his Guilt, and es the 


and make his Submiſſion, in Writing, to the „775 


Lords of the Council; but intimated, that he g,z,,;170 
hoped he ſhould have the Benefit of his Ma- to thecoun- 


jelty*s Pardon (then lately paſſed) ; and that they c. 
would repreſent to his Majeſty, that his Of- 
fences proceeded more from Ignorance, Negli- 
gence, or Folly, than from any malicious, or 
evil, Intention, tending to Treaſon againſt 
his Majeſty, or the Realm: Begged his Majeſty 
would take Pity upon him, his Wife, and Chil- 
dren; and not deal with him according to the 
Rigour of the Laws, but after his great Good- 
neſs and Clemency. 

Before the Council praceeded further, they de- 
puted four Spiritual, and four Temporal, Lords, 
to examine the Duke in the Tower, whether he 


ſubſcribed that Confeſſion freely: To which the Vis ſerend 


that 
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Protector anſwered, that he voluntarily made Submiſ/or, 
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He is fined, 
and impri- 
ſoned. 


This Mat- 
Fer vas 
never 
brought be- 
fore the 
Parlia- 
ment, as 
the Editor 
of this Vo- 
lame ſup- 
poſes. 
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Trial of the 


Dake of 
Somer- 
let. 


The 
Charge a- 
gainſt him, 


1550. that Confeſſion, on his Knees, before the King 
4 and Council, and ſigned it; proteſting, that his 


Offences flowed from Raſhneſs, and Indiſcre- 
tion, rather than Malice ; and that he had no 
trealonable Deſign againſt the King, or his 
Realms: So (ſays the Editor of this Volume of 
Trials) both Houſes ſoon paſſed the Bill againſt him, 
and he was fined by Att of Parliament, entitled, 
An Act touching the Fine and Ranſom of the 
Duke of Somerſet ; that is, for the Puniſhment of 
his late Miſdemeanors: Whereby he was fined 
2000 l. a Year of Land, and loſt all his Goods and 
Offices. 

But, I muſt confeſs, I never could meet with 
this Act, or the Title of it, in any of our Sta- 
tute Books, which inclines me to believe this 
Matter was never brought before the Parlia- 
ment: Beſides, this ſecond Submiſſion, which 
the Editor has given us, though it be directed 
to no Body, ſeems, from the Tenor of it, to be 
deſigned, either for the Lords of the Council, or 
the Star- Chamber. Had it been intended for 
the Parliament, it would, ſurely, have been ad- 
dreſſed to one, or both, of the Houſes: But here 
the Priſoner is made to ſay, I am full of Heavi- 
neſs, my very good Lords, to underſtand my laſt Lei- 
ter (of Submiſſion) was no better accepted at your 
Lordſhips Hands, to whom I am bound, during 
my Life, for your moſt gentle and merciful Deal- 
ing with me, that it pleaſed your Goodneſs to bring 
my Caſe to a Fine. And having repreſented, that 
the Fine was greater than his Circumſtances 
would bear, he defiresa Mitigation of it : But, bad 
the Fine been laid by Act of Parliament, what Lords 
coul have mitigated it? He adds, J ſubmit my- 
ſelf to the King's Majeſty, and to your good 


Lordſhips, appealing from the Rigour and Ex- 


tremity of his Majeſty's Laws, to his Majeſty's 1550. 
great Mercy and Clemency. Surely he would bave of 4 
ſaid, the Rigour of the AcT, rather than the 2 
Rigour of his Majeſty's Laws ; if this Fine bad 
been juſt then inflicted by Aft of Parliament. He 
concludes,” moſt humbly praying his Majeſty's 
and their Lordſhips Pardon, on his Knees ; 
and that they would impute his Offences to the 
want of Diſcretion, truſting they would find him 
ſo ſubmiſſive to their Honours, and conform- 
able to their Lordſpips Orders, that he ſhould 
make amends, and obtain Pardon for his for- 
mer Folly : And this is dated from the Tower 
the 2d of February, which is the Day after the 
Parliament roſe ; and conſequently, neither this, 
nor the former Submiſſion, mentioned in it, 
were addreſſed to the Parliament; but the whole 
Proceeding was certainly before the Council, or 
Star-Chamber. | 
He was releaſed out of the Tower on the ui, ff 4 
6th of February, firſt giving 10000 J. Se- Liberty. 
curity, for his good Behaviour, and that he 
would reſide, either at the King's Palace of 
Sheen, or his own Houſe at Sion; and not 
depart from either of them, unleſs he knew 
that the King was within four Miles of theſe 
Places, and then he was to withdraw from 
thence: Nor was he to come to Council, un- 
leſs called. However, he had the King's Par- 
don the 16th inſtant, and on the 8th of April zi, , * 
following, was ſworn, again, of his Majeſty's goned, and 
Privy-Council ; and in June the beſt Part of ſorn of 
his Eſtate was reſtored him by Patent, /ays 52 P 7 
the Compiler. py 
I proceed now to give an account of the ſe- 
cond Proſecution oi the Duke, in the Year 


1531. 


The Trial of E DWA RD Duke of Somerſet, for High- Bz, 
Treaſon and Felony, before the Lord Treaſurer, High f 
Steward, and twenty-ſeven of his Peers, in We ſtminſter- 
Hall, Decemb. 1. 1551. 5 Edu. VI. 


HE Inditment was found by a London 

Grand-Jury, on the firſt of November, 
in the Mayoralty of Richard Dobbes : And ſet 
forth, that Edward Duke of Somerſet, late of 
Sion, in the County of Middleſex, at the Pariſh 
ol St. Andrew's Holbourn, within the faid City 
of London, on the 20th of April, then laſt paſt, 
and divers other Days before and after, did 
maliciouſly, and traiterouſly, with divers other 
Perſons, conſpire, compaſs, and imagine to 
depoſe, and deprive, his Sovereign Lord, King 
Edward VI. of his Royal State, and Dignity ; 
and, without any Authority, to aſſume the 
{ole Government of his Perſon, and the Admi- 
niſtration of all Affairs of State: And that, 
to accompliſh his ſaid Treaſons, the ſaid Duke, 
together with Sir Michael Stanbope, Sir Miles 
Partridge, Sir Thomas Holcroft, and Francis 
Nerodigate, Gent. with divers other Perſons, 
to the Number of an hundred, aſſembled them- 
ſelves, in order to take and impriſon the Duke 
ot Noripumberland, then Earl of Warwick, and 


one of his Majeſty's Privy-Council, againſt the 
King's Peace, his Crown, and Dignity, and 
contrary to the Form of the Statutes in that 
Cafe made and provided: And, further, that 
the ſaid Duke of Somerſet, on the 20th of May 
then laſt paſt, in the Pariſh aforeſaid, and at 
divers other Times, and Places, did feloniouſſy 
move, and incite, ſeveral of his Majeſty's Sub- 
jects, to make an Inſurrection, and Rebellion, 
and to take, and impriſon, the aforeſaid Duke 
of Northumberland, againſt the King's Peace, 
Sc. and contrary to the Form of the ſaid Sta- 
tute. | 

His Majeſty having commiſſioned the Mar- | ord com- 
quis of Mincheſter Lord Treaſurer, to be Lord migionedte 
High Steward, pro hac vice, and twenty-ſeven #ry bin. 
other Peers, ſor the Trial of the ſaid Duke, his 
Uncle, viz. The Dukes of Suffolk and Nor- 
thumberland; the Marquis of Northampton ; the 
Earls of Derby, Bedford, Huntington, Ruiland, 
Bath, Suſſex, Worceſter, and Pembroke , the 
Lord Viſcount Hereford ; the Barons Aberga- 
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PR  Audley, Wi harton, Evers, Latimer, Bo- 
8 ; tafford, Wentworth, Darcy, Stur- 
ton, Windſor, Cromwell, Cobham, and Bray. 
| T he Duke was brought before them in 


1551. 


| 


-Weſtminſter-Hall, to take his Trial on the firſt 


of December; and the King's Counſel having 


opened the Evidence againſt him, which con- 
fiſted of ſeveral written 
read in Court. 


” 


Written 
Depoſitios: paimer was read, importing, that the Duke, 
— N being about to take a Journey into the North, 
were; © propoſed to have raiſel the People, if Sir . 
{iam Herbert had not aſſured him, he ſhould 
receive no harm; and; that he had contrived, 
to invite the Duke of Northumberland, the 
Marquis of Northampton, the Earl of Pembroke, 
and other Lords, to a Supper; and either to 
have murdered them in the Way, or at the 
Entertainment. 
Ralrh Vane had 2000 Men in Readineſs ; that 
Sir Thomas Arundel was to ſecure the Tower ; 
Partridge to raiſe London, and take the Great 
| Seal 3 Seymour and Hamond were to attend him, 
and all the Gendarmerie, or Men at Arms, 
were to be killed. They were to be attacked 
by 2000 Men under Sir Ralph Vane, by an 
hundred Horſe of the Duke of Somerſet's, be- 
ſides his Friends : After which, the Duke was 
to proclaim Liberty in the City, in order to 
raiſe the Apprentices; and if he did not ſuc- 
ceed, he was to retire to the e of Wight, or 

to Poole. | | 


The Earl of Rutland depoſed, that the Duke 
had made a Party, to get himſelf declared Pro- 
tector in the next Parliament. 

Crane confirmed the Depoſition of Sir Tho- 
mas Palmer; adding, that the Lord Page?'s 
Houle was the Place, where the ſaid Noblemen 
were to have been invited to an Entertainment, 
and murdered : And that the Thing had been 
done ; butthe Greatnels of the Enterprize cauſed 
Delays, as well as ſome Diverſity of Advice. 

Hamond depoſed, That the Duke of Somer- 
ſel's Chamber at Greenwich had been ſtrongly 
guarded, in the Night, by armed Men, 

The Lord Strange depoled, that the Duke 
deſired him to move the King, to marry his 
third Daughter, the Lady Fane; and to be his 
Spy about the King, to inform him, when 
any of the Council ſpoke privately with him, 
and what they ſaid. 

TheDuke's The Duke faid, in his Defence, That he ne- 

Defence. ver intended to have raiſed the Northern Parts; 
or to have killed the Duke of Northumber- 
land, or any other Perſon ; but only talked 
of it, without any Intention of doing it : 
That it was impoſſible, he, with a ſmall 
Troop, ſhould deſtroy the Gendarmerie, who 
conſiſted of nine hundred Men: That he never 
deſigned to raiſe any Stirs in London, but look- 
ed upon it as a Place where he was molt ſafe : 
That his having Men about him at Greenwich, 
was with no ill Deſign; nor did he ever make any 
uſe of them, but ſurrendered himſelf a Priſoner 
without Reſiſtance: He objected alſo, that the 
Witneſſes were not brought into Court, Face 
to Face. | 

The King's The King's Counſel replied, That his aſſem- 

Qunſelke- bling Men with an Intent to kill the Duke of 


ply. Northumberland, was Treaſon by the 3d & 4th 


epoſitions, theſe were 
355 Sanctuary: That to raiſe London, or the North- 


He depoſed alſo, that Sir 


And firſt, the Depoſition of Sir Thomas: 
27 - bout him, to reſiſt thoſe that came to appre- 


1 


9 


of Edw VI. Againſt unlawful Aſemblies, which 1351. 
enacts, That if twelve Perſons ſhould aſ- 5 Edu. 6. 
ſemble to kill a Privy Councillor, and did not 
diſperſe themſelves upon Proclamation, it ſhould 

be adjudged High-Treaſon : Or, if twelve 

ſuch Perſons aſſembled, to commit a Riot, and 

being warned, did not diſperſe themſelves, it 

was Felony, without Benefit of Clergy, or 


ern Parts, -was Treaſon ; and to have Men a- 


hend him, was Felony : That to aſſault the 
Lords, and to- deviſe their Deaths, was Fe- 
lohy,> 

'The Lords being withdrawn, were not ſa- Se Lords 
tisfied with the Evidence of the Duke's Deſign, der the 
of raiſing the North, or the City, or of kil- Seitence. 
ling the Gendarmes : Some of the Lords alſo 
objected, that the Duke of Northumberland, 
the Marquis of Northampton, and the Earl of 
Pembroke, who were Parties in the Cauſe, 
ought'not to be of the Number of the Lords 
Triers ; becauſe the Priſoner was principally 
charged with a Conſpiracy againſt them. To 
which it was anſwered, that a Peer could not 
be challenged : On which Point, it ſeems, the 
Lords were pretty much divided in their Opi- 
nions ; but in the End, it was agreed, they 
might fit in Judgment on him; and, by the , 
Influence of the Duke of Northumberland, and ne ek 
the other two, a Majority found the Priſoner Hase, 
guilty of Felony, though they acquitted him andconvie- 
of the Treaſon ; and hereupon Judgment was e Zelo- 
given againſt him, that he ſhould be hanged. 7 

After the Trial, it is ſaid, the Duke of Som- ½ N 
erſet acknowledged he had a Deſign againſt the jos a De- 
Perſons of the Duke of Northumberland, the ſign a- 
Marquis of Northampton, and the Earl of Pem- gan the 
broke, and aſked their Pardon; and deſired the <a 
Lords would become Mediators, for him, to thumber— 
his Majeſty ; and that, if the King did not land, &c. 
think fit to grant him his Life, he hoped he | 
would have Compaſſion on his Wife and Chil- 
dren, But the Duke could expect to meet 
with but little Favour from the Court, now the 
King was ſurrounded by his mortal Enemies. 
Their ſeigned Interceſſions were ſure to be re- 
jected, as they intended they ſhould ; and a Aas 
Warrant was ſigned for the Duke's Execution nt ſigned 


on the twenty ſecond of Fanuary. | ind 3 Ex- 
The Duke being brought to the Scaffold on ,,. oak: 


Tower-Hill, on the Day appointed, appeared ud Beha- 
with a compoſed Countenance ; and having vionr ox 
firſt kneeled down, and recommended himſelf e Kaf- 
to God, he made a Speech to the People, tel- Jil 
ling them, he was brought thither to ſuffer 

Death, though he never had offended the 

King, either in Word, or Deed, and had been 

always faithful and true to the Realm; but, as 

he was condemned by Law, he acquieſced in 

it, and thanked God, who had given him that 

Time of Repentance, when he might have ta- 

ken him away by a ſudden Death. He rejoi- 

ced that he had been inſtrumental in the Refor- 

mation of the Church, exhorting the People to 
embrace the pure Doctrines taught in it, and 

live accordingly; Otherwiſe, great Calamities 

would befal them. At the ſpeaking which 

Words an Ear-W itneſs relates (ſays the Editor 

of this Trial) there was heard a terrible Noiſe, 


like that of a Storm, or Tempeſt ; or rather 
F the 
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111. the blowing up of a Magazine of Gun-Powder: 


Edu. 6. At which the People were ſo terrified, that 


YY ſome ran away, tumbling over one another in 
Heaps; others-fainted, and all were amazed j 
and before they were well recovered from their 
Conſternation, Sir Anthony Brown came riding 
haſtily towards the Scaffold: Whereupon the 


People, imagining he had brought a Pardon, 
ſhouted - for Joy, ſo that the Air rung again: 
But this appearing to be a Miſtake, the Duke 


went on with his Speech, and faid, There is 


no ſuch Matter, dearly beloyed Friends, as 
you vainly hope: It ſeems good to Almighty 
God, that I ſhould ſuffer Death; I deſire, 
therefore, you will all be quiet, and contented 
with it, and join your Prayers with mine, for 
the King's Majeſty, unto whom I have always 
ſhewn myſelf a moit faithful and true Subject, 
and have always ſought the Welfare of the 
Kingdom. All the People anſwered, It was 
moſt true, | 
Then he went on, and ſaid, he wiſhed his 
Majeſty perpetual Health, and Felicity, and 
that his Counſellors might have Grace to rule 
the State uprightly, exhorting the People to 
be obedient to them ; and begged Pardon of 
God, and of all Men, whom he might have 
offended. After which, he ſubmitted to the 
Block : But the Executioner, obſerving the Col- 
lar of his Waſtcoat to be in his Way, perſuad- 
ed him to get up again, and pull his Waſtcoat 
His Head off; after which he lay down again, and his 


N Head was ſevered from his Body at one 

"54 Blow. 

Bod bd * - 
a His Son remained deprived of all his 


Titles, and Eſtate, till the firſt Year of Queen 
Elizabeth, when her Majeſty created him Earl 

of Heriford, and Baron Seymour : His Grand- 
HisPofte-" ſon, William, was created Marquis of Hertford, 
——_— in the Year 1640, and in the Year 1660. the 
Honour in Marquis made the following Repreſentation of 


Part. his Caſe to the Houle of Lords (viz.) 


TheCaſeef Edward Earl of Hertford, (Great Grandfa- 


paige of ther of the ſaid Marquis) was by Letters Pa- 
Hertiord, tents, bearing Date the 6th of April, x Ed. VI. 
preſentedto created Duke of Somerſet ; to hold to him and 
the Lords, the Heirs Male of his Body, upon the Body 
4” of the Lady Anne, his then Wife, with Re- 

'_ _ mainders over. The ſaid Duke, afterwards, 
in Michaelmas Term, 5 Edw. VI. was indicted 
of Felony, for procuring and ſtirring up others 
to take and impriſon Jon Earl of Y/arwick, 
(one of the King's Privy-Council). Which In- 
dictment, though void in Matter and Form, 
was pretended to be grounded on the Statute of 
3 & 4 Edw, VI. which makes it Felony to 
ſtir up, and procure others, to fate away the 
Life of any of the King's Council. But this 
Indictment was only for ſtirring up others, 70 
impriſon a Privy Councillor which was never 
reduced into Act) and the ſame, therefore, de- 
clared yoid by learned Judges. Yet the ſaid Duke 
was found guilty of Felony, and put to Death 
for this Fact, which was but a pretended Fe- 
lony ; and, 1f true, yet no entailed Eſtate was 
torteitable thereby. 

However, ſuch was the Malice of the Duke's 
Enemies, that in the Intancy of his Heir, who 
was acknowledged for Duke of Somerſet ſeve- 
ral Months after his Father's Deceaſe, they pro- 


cured an Act of Parliament, in the ſaid Year 
(5 Edw. VI.) entitled, An Af touching the Li- 
mitation of the late Duke of Somerſet's Lands; 
wherein there is a Clauſe obliquely inſerted, to 
take away the ſaid Honours, ſo entailed as a- 


foreſaid; which, by no Felony, how notori- 


ous ſoever, could by Law have been forfeited: 
It was humbly conceived, therefore, to be 


moſt agreeable to Juſtice, to reſtore the ſaid Fe is ye. 


Marquis, who was Heir Male of the Body of foredtoge 


the ſaid Duke, and the Lady Anne his Wife: 
And thereupon the ſaid Marquis of Herttord was 
in the Month: of September, 1660. reſtored. to 
the Dukedom of Somerſet, by 4 Repeal of ihe 


ſaid AF of the gib of Edw, VI. 


Moſt of our Hiſtorians relate, (and I find 
the Editor of this ſecond Collection of State 
Trials of the ſame Opinion) that the firſt Pro- 
ſecution of this Duke was before the Parlia- 
ment ; and I muſt confeſs, I was, for ſome 
Time, in the ſame Error, till I examined the 
Matter more cloſely ; but I believe it is now very 
evident, from the Account I have already given 
of that Proceeding, that this Proſecution was 
either before the Council, or the Star-Cham- 
ber; and that the Duke was fined and impri- 
ſoned, by the Authority of one of thoſe Courts : 
To which I am aware it will be objected, that 
the Privy-Council have no ſuch Authority 
and I will agree they have not now : But inthoſe 
Times they frequently aſſumed a Power equal 
to this; of which there are numerous Inſtances 
in the Council-Books : Particularly, we find, 
they have ordered Houſes to be pulled down, 
and have prohibited People building upon their 
own Lands, in and about the Cities of London 
and Weſtminſter ; and done ſeveral other Things, 
that can now only be effected by Act of Par- 
liament. But, beſides, had there been any 
Thing illegal, or irregular, in the Privy Coun- 
cil's taking Cognizance of this Matter, the 
Members of the Privy-Council were alſo Mem- 
bers of the Court of Star-Chamber, and might 
have cenſuerd him there, if he had objected to 
their Juriſdiction, as Privy-Councillors ; and, 
indeed, I am in ſome doubt, whether his Fine 
was ſet by them, as Members of the Privy- 
Council, or, as Members of the Star-Chamber ; 
but, whether by the one, or the other, I find no 
Footſteps, upon Record, of its being done in 
Parliament. But, to proceed: It is very re- 
markable, that the principal Article objected 
againſt the Protector, was, his aſſuming more 
Power than belonged to him; for the endeav- 
ouring of which, he had cauſed his Brother, the 
Admiral, to be deſtroyed by a Bill of Attain- 
der the Year before: And, though he found the 
great Men then very ready to concur with him 
in ruining the Admiral, he found them no lets 
ready to pull him down, when he had depri- 
ved his Family of that Support : Nor were they 
only incenſed againſt him, for his aſſuming the 
Regency, but for putting a Stop to the En- 
croachments of the Nobility, and Gentry, on 
the Commons; or, at leaſt, to their encloſing, 
and laying down their arable Lands, and con- 
verting them into Paſture ; whereby the Poor 
were not only deprived of their Commons, but 


of an Opportunity of getting their Livelihoods 


by their Work, (Paſture Grounds not employ- 
ing 


onour of 
Duke, by 
Att of 
Parlia- 
ment. 


Remarks 
on the Duke 
of Somer- 


ſet's Trial, 
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1 uh Part of the Hands that the arable 


3 : | 5 Edw. 6. do.) But, as this rendered hum the Ot * 
: | 151 Gentry's Hatred, he became thereby the 


ring of the common People; and imagined, 
ante by their Aſſiſtance, he ſhould have 
en able to have ſupported himſelf againſt the 
Power of his Enemies. But the Gentry had 
no ſooner wheedled him out of the foreign 
Troops, he maintained for his Defence, and 
prevailed on him to diſmiſs them, but he 
found his Error; and that the common People, 
without ſtanding Forces, were, by no means, 
able to protect him againſt the united Influence 
of the Nobility and Gentry, and the Popiſh 
Intereſt. Finding therefore, when, it was too 
late, that there was no ſtemming the Torrent, 
he endeavoured to fave himſelf,” we ſee, by a 
moſt abje& Submiſſion ; believing, probably, 
by yielding to the Times, he ſhould not only 
preſerve his Life, but one Day find an Op- 
ortunity of reſuming his Authority: Beſides, 
he had ſo lately ſhewn them, how eaſy it was 
to cut off an Enemy, by a Bill of Attainder, 


that he could not but expect, they would fol- 


low the Precedent he had ſet them, if he did 
not prevent it by a timely Submiſſion. And 
by this Conduct, it appears, he obtained his 
Liberty, had a great Part of his Eſtate re- 
ſtored him, and a Share once more allowed 
him in the Adminittration : But the Earl of 
Warwick (afterwards Duke of Northumberland) 


| who had now formed a Scheme, to ingroſs the 


Adminiſtration of the Government into his 
own Hands, either finding the Protector gain 
ſo faſt upon the young King's Affections, that 
he was like to reſume his former Authority; 
or, at leaft, that he would remain a perpetual 
Bar to his own ambitious Projects, confede- 
rated once more with the Protector's Enemies, 
againſt him; and never ceaſed perſecuting him, 
till he brought him to the Scaffold. 

The Editor of the ſecond Collection of 
Trials, has put this Proceeding together very 
odaly, He firſt gives us the Record of the 


Conviction and Attainder of the Duke; ſen- 


tences him to be hanged, and then produces 
the Evidence, and his Defence, which the 
Bookſellers, no doubt, will ſee rectified, if 
ever they print another Edition. 

As to the Indictment, it includes both a 
Charge of Treaſon and Felony, which is not 
ufual, if it be legal; however, the Duke, *tis 
obſerved, had not Preſence of Mind to de- 
mand Counſel upon it. The Act he was in- 
dicted upon, was the Statute of the 3 & 4 


Edw, VI. Cap. v. the firſt Paragraph whereof 


enacts, That if any Perſons, to the Number 
ol twelve, or above, being aſſembled toge- 
ther, 10 kill, take, or impriſon any of the King*s 

rroy-Council; or unlawtully to alter or change 
any Laws made or eftabliſhed for Religion, 
by Authority of Parliament, or any other 
Laws of this Realm; the fame Number of 
twelve, or above, being required by the She- 
riff, or any Juſtice of Peace, by Proclama- 
ton in the King's Name, to depart to their 
Dwellings, and they, or any of them, not- 
withſtanding, ſhall continue together, by the 
Space of an Hour after ſuch Proclamation 3 Of, 
aiter that, ſhall forcibly attempt to do, or put 


in ure, any of the Things above ſpecified, 


' ſuch Offenders ſhall be adjudged guilty of 1551. 
| 5 Edw. 6, 


High Treaſon. 


Which ſays, Hany Perſon, or Perſons, byopen Word, 
or Deed, hall pRocURE; MOVE, OR STIR ANY 

HER Perſon, or Perſons, to ariſe, or make any 
traiteroas er rebellious Aſſembly, to the Intent, lo 
db, exerciſe, or put in ure, any of the Things 
above-mentioned ; then every Perſon, ſo procuring, 
moving, or ſtirring up any other, ſhall be deemed 
and anjudged a FELON, and ſhall loſe the Benefit 
of his Clergy and Sanctuary. | | 

The Indictment hereupon firſt charges the 
Duke with High Treaſon, in aſſembling, 
with other Perſons, to the Number of an hun- 
dred, to take and impriſon the Duke of Nor- 
thumberland, then a Privy-Couneillor; which 
Charge, it ſeems, his Peers acquitted him of. 

But the Indictment charging him alſo with 
Moving and Inciting others to take and impri- 
ſon the ſaid Duke, which is made Felony by 
the ſaid laſt recited Clauſe ; this, it ſeems, a 
Majority of the Lords were of Opinion was 
well proved, and thereupon he was convicted 
and condemned, 

By the Evidence of Sir Thomas Palmer, it 
appears, that the Duke of Somerſet had con- 
trived and conſpired to invite the Duke of So- 
merſet, the Marquis of Northampton, and the 
Earl of Pembroke, to an Entertainment, and 
to have killed them there: And this Depoſition 
was confirmed by Crane. : 
This was the only Evidence, given at the 
Trial, the Lords could be governed by, to find 
the Duke of Somerſet guilty of Felony ; and 
as the Indictment does not charge him with 
moving or inciting any People to Kill the 
Duke of Northumberland; it was the Opinion 
of many, that this Evidence could not ſupport 
that Part of the Indictment, that charged the 
Priſoner with moving others to take and impri- 
ſon the Duke of Northumberland. The Act, 
indeed, makes it Felony to move others, ei- 
ther to ill or impriſon a Privy Councillor; but, 
as the Indictment does not charge the Priſoner 
with moving others to i, him, he could not 
be found guilty of that ; and the Depoſition 
ſays not one Word of his moving others to in- 
priſon Northumberland, But *tis probable the 
Lords might think, that the Intention of killing 
him, comprehended a Deſign of taking him 
firſt, and thereupon convicted the Priſoner, 

William Marquis of Heriford, Great Grand- gy, Afar 
ſon to this Duke of Somerſet, in his Petition, quis of 
to be reſtored to that Title at the Reſtoration, Hert- 
obſerves indeed, That the Statute of the 3 & 4 be. 
Edt. VI. makes it Felony to ſtir up and * * * the 
cure others to fate away the Life of any of the Duke's 
Privy-Council ; but that the Indictment was Caſe. 
only for ſtirring up others to impriſon a Privy- 
Councillor, which being never reduced into Aft, was 
not Felony: And, indeed, the moving and in- 
citing others, either to xill or impriſon a Privy- 
Councillor, unleſs ſome Aft was done, in purſu- 
ance of ſuch Motion, by the like Opinion, ought 
not to have been interpreted Felony ; and con- 
ſequently the Duke ought to have been ac- 
quitted. 

There were theſe further Hardſhips alſo in 
this Trial; that the Duke of Northumberland, 


the Marquis of Northampton, and the Earl of 
Pembroke, © 


And in the ſame Act there is another Clauſe, — 


* 


* 
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1551. Pembroke, who were Parties in the Cauſe, 
5 Edu. 6. ere allowed to fit as his Judges; and that 
the Witneſſes were not examined Viva Voce in 
Court, which, might have given a different 

Turn to the Evidence: But the Duke could 


not complain of Hardſhips with a very good 


Grace, after he had put the greateſt Hardſhips 
upon his Brother, and cut him off by an Act 


of Attainder, without ſuffering him to be heard, 2551. 

Give me leave to obſerve farther, that the J EA. 6. 
Parliament were ſo far convinced of the Hardi 
ſhips that had been put upon the Admiral, that 
the Lady Mary Seymour, only Daughter and 7 
Heireſs of the Admiral, by W e Katherine, BM 
was by Act of Parliament, in the 3d & 4th of 1 


Ede. VI. reſtored to Blood. 


1554. 
1 Mar. 


D 
Sir Ni- 
cholas 
Throck- 
morton's 
Trial, 


T he 


Charge. © the Queen ; being an Accomplice 1n 


Wyat's Rebellion; intending. to depoſe and 
deſtroy her Majeſty ; and, in order to it, with 
conſpiring to ſeize the Tower of London. 

The Evidence to prove theſe Treaſons, was 
the written Confeſſion of inter, one of 
the Conſpirators; wherein it is ſaid, that the 
Priſoner was intimate with Mat, and had de- 
clared himſelf againſt the Spaniſh Match; and 
that JY/yat had communicated his Deſign of 
ſeiz ing the Tower to the Priſoner. 

The Confeſſion of one Crofts alſo was read 
againſt him, importing, that the Priſoner was 
an Accomplice of Myat's; that they often met, 
and conſulted concerning an Inſurrect ion; and 
that Sir Nicholas promiſed to go into the Weſt, 
and join the Earl of Devon. Sir Peter Carew, 
and other Malcontents there. 

The Confeſſion of Cuthbert Vaughan, under 
Sentence of Condemnation for the ſame Trea- 
ſon, was likewiſe read, importing, that he had ſe- 
veral Conferences with the Priſoner concerning 
7 yat's Rebellion, and that Sir Nicholas declared 
his Intention of joining the Malcontents. 
This Witneſs was brought into Court, and at- 
teſted the Truth of his Confeſſion upon Oath. 

Part of the Priſoner's own Confeſſion alſo 
was read againſt him, wherein he acknow- 
ledged that he had a Conference with Myat, 
Carew, Crofts, Rogers, and Warner, concern- 
ing the Spaniſh Match, and the Alteration of 
Religion; and that he (the Priſoner) had ſaid 
he would hinder the Match with Spain as much 
as he could by Perſuaſion ; that he had alſo ſaid, 
The Diſcipline of the Clergy might now ra- 
ther be reſembled to the Twrki/b Tyranny than 
to the teaching of the Chriſtian Religion; and 
had diſcourſed of the French King's hindering 
the Spaards coming hither. 

The Depoſitions of the Duke of Suffolk, 
who had been exccuted for the ſame Treaſon, 
were allo read againſt the Priſoner, importing, 
that the Lord Thomas Grey inform'd the Duke 
that Sir Nicholas Throckmorton was privy to all 
the Devices againſt the Spariards, and had a- 
greed to go down with the Earl of Devon. and 
Join the Rebels in the Weſt ; and laſtly, it was 
urged, that Myat himſelt had charged the Priſo- 
ner, as an Accomplice with him in his Treaſons, 

The Queen's Counſel having produced all 
their Evidence, the Priſoner entered upon his 


The Evi- 
dence. 


His De- 


7 gence. 


ILIE was charged with levying War againſt | 


| Ward III. and deſired that the Statute of the 


The Trial of Sir NicuoLasT HROCKMORTON, Knight, 5: 
for | High-Treaſon, before Commiſſioners of Oyer and 
Terminer, 17 April, 1554. 1 Maric. 
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Defence; and firſt he deſired, that the Counſel 

would uſe him like a Fellow-Chriſtian, and 

not endeavour to miſlead the Jury ; for he was F 

ſenſible that by Perſuaſions, Enforcements, 3 

Preſumptions, applying, implying, inferring, 

conjecturing, deducing Arguments, and wreſt- 

ing of Law, unlearned Men might be induced 

to think and judge Things that were indiffe- 

rent, or at worſt but Overſights, to be Trea- 1 

ſons. E 
That as to Winter's Confeſſion, which had Fe inffs 

been read as Evidence againſt him; if it were here was 

all true, there was no Treaſon in it. He had, if Treaſon 

indeed, converſed with What, as he might i 

with any other Man ; but knew nothing of his | 

Purpoſe. He acknowledged alſo, that he 

did diſlike the Queen's Match with Spain, and 

the coming of the Spaniards to England, and 

ſo did the whole Realm almoſt ; but this was 

never yet conſtrued High-Treaſon. That as That the 

to the Confeſſion of Crofts, it ought not to af- GH 


fect him, unleſs he was brought Face to Face, H 


as the Law required; and to Vaugban's Teſti- Evidence. 
mony he objected, that he was a condemned That a con- 
Man, and became a Witneſs againſt him to 4ered 2 
ſave his own Life. That by 6 Edw. VI. No 2 ; Hy 
Man could be indicted or convicted of Trea- jp7;mneſs. 
ſon, but by two lawful Witneſſes, brought Face That there 
to Face; that Vaughan was but one Witneſs, bi to be 
and a very exceptionable one, having been re- 3 = 
prieved from Time to Time, in order to com- guced, Face 
pel him to accuſe others. to Face. 

He thought it hard that only Part of his 7% bi 
own Confeſſion was ſuffer*d to be read, which - "i oo 
would have made more for him than againſt 94957 to be 
him, if it had been read through: That the read. 
Duke of Syfolk's Depoſitions contain'd only 7 44? 

: . another had 
what the Lord Grey told him concerning the vat 10 
Priſoner, which ought not to affect him, un- Evidence. 
leſs the Lord Grey were produc'd, and atteſted 
the ſame in Court: And whatever MWyat had 
ſaid in hopes of ſaving his Life, he had unſaid 
again at his Execution, acquitting the Lady 
Elizabeth, as well as others, with his laſt Breath; 
notwithſtanding he had accuſed them, in hopes 
of Favour. 

Then, applying himſelf to the Jury, he ob- That the 
ſerved, that he could not be convicted of the reg 
Treaſons in this Indictment; becauſe all Trea- might 1 

read, chic 
ſons were repealed, but thoſe Offences which the Court 


were declared to be ſuch, by the 25th of Ed- refuſed. 
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. th of Edward III. might be read. To 
. . Rk the Court anſwering, . That no Books 
mould be brought there, the Priſoner replied; 
5 you bring me hither to try me by Law, 
Ne and will you not ſhew me the Law? 1 have 
Proof ad- heard that her Majeſty charged you to admi- 
mitted niſter Juſtice indifferently 3 and; notwithſtand- 
againſt "7 ing the old Error en you, which did not 
eee, admit a Witneſs to ſpeak, or any Thing to be 
offered in Favour of the Priſoner, her High- 
neſes Pleaſure is, that whatever can be brought 
in Favour of the Subject ſhall be admitted and 
heard : Therefore you ought of Right to hear 
the Statute read, and reject nothing that can 

\e ſpoken in my Defence. 
J he Court fal inſiſting he ought to have 
no Books read there, for that the Bench were 
Judges of the Law, he obſerved, that they 
d to offer him Law, but indeed afforded 


{eeme 


him only the Form of Law ; and ſince he could 


not have the Statute read, he would endeavour 
to repeat the Subſtance of it, deſiring the Aſſiſ- 
tance of the Court if he ſhould be miſtaken ; 
and, having recited the Words, deſired the Jury 
to obſerve what were Treaſons at that Time, 
and how they were to be tried, namely, by 
open Deed, which the Law termed Overt- 
Act, and that there were no Overt-Acts that 
proved his being concerned 1n any of the Trea- 
e Crun- ſons laid in the Indictment. To this the 
ſel affirm, Queen's. Counſel anſwered, There were ſtill 
that there divers Treaſons at Common Law, beſides 


3 thoſe enumerated in the 25 Edward III. but 
Common that there was Matter enough proved againſt 
Law. him to bring him within the Danger of that 
Statute : This the Priſoner denied, and infiſted | 
again, that every Perſon, accuſed of High Trea- 
ſon, ought to be proved guilty thereof, by ſome 
open Deed, before People of their Condition. 
The Court The Court anſwered, By People of their Con- 


miſinter- dition, was meant thoſe involved in the ſame 
75 the Crime, diſcovering the Priſoner's Treaſons; as 

: Mat, already attainted, had declared him one 
of his Accomplices. 

The Priſoner very juſtly replied, That by 
People of their Condition, was meant, of the 
State and Condition of the Inqueſt that were 
to try him; and that the Evidence of J/yat, 
or of the Rebellion he had raiſed, in which 
he (the Priſoner) was not concerned, could 
not affect him; and beſides, Jyat had acquit- 
ted him, and declared, he knew nothing of it, 
demanding, -where was the open Deed that 
proved the Treaſon wherewith he was charged? 
He added, that he had heard Stamford and the 
reſt of the Queen's Counſel, declare, in the Par- 
liament-Houſe, that it was a Maxim in Law, 
which ought never to be violated, That no Penal 
Statute ought to be extended, or wreſted, beyond the 
plain Words and Letter of ſuch Statute ; for, con- 
ſidering the private Affections, many times, both 
ot Princes and Miniſters, it would be very dan- 
gerous to the Subject to refer the Conſtruction 
of Penal Laws to any Judges Equity, which 
might either by fear of higher Powers be ſe- 
duced, or through Ignorance or F olly be abuſed. 

The Queen's Counſel urged, that he had 
entered into a Conſpiracy with Myat, to prevent 
the coming of the Spaniards and promiſed to 


No penal 
Statute to 
be extended 
beyond the 
{.etter. 


to 


T 


1554- 


to his utmoſt againſt them, which encouraged 5 
1 Mary. 


Wyat to levy War againſt the Queen. 
The Prifoner are, TT it was no OV 
Treaſon to enter into Converſation how to pre- 
vent the coming of the Spaniards, or to declare 
he would endeavour to hinder it in a legal 
way; and there was no Evidence of his en- 
deavouring to prevent it by Force, or his pro- 
curing any other to attempt it in that Manner. 
Then the Court adjourned ; and in the After- 7% Pri 
noon the Jury brought in their Verdict Nor ner ac- 
GUILTY, Whereupan the Attorney-General mo- 9##e4- 
ved, that they might give 300 J. Security for The Jury 
their good Behaviour : But it does not appear threatened. 
that they were obliged to give ſuch Security; 
much leſs were they fined for acquitting the 
Priſoner, as ſome Hiſtorians have related. It 
is probable, they might be reprimanded and 
threatened ; and this muſt be acknowledged 11- 
legal : But the Courts of Juſtice acted very ar- 
bitrarily in thoſe Days. They alſo remanded 
the Prifoner back to the Tower after he was 
acquitted, under pretence, the Government had 
other Matters againſt him ; but I do not find 
he was proſecuted for any. other Offence, This 
ſeems to be the ſame Gentleman that was after- 
hea Queen Elizabeth's Ambaſſador in Scot- 
and. 
This is the firſt Proceeding in the State Tri- Remar ts 
als that has the Appearance of a regular Trial; 301 
and though the Judges miſinterpreted the Law, Treck. 
and put great Hardſhips on the Priſoner, read- morton's 
ing the Confeſſions of condemned Men againſt Trial. 
him, not ſuffering the Act 25 Edward III. to 
be read, and refuſing to examine the Wi itneſſes. 
Yet Matters appear to be much mended ſince the 
Time of Henry VIII. to which the Statute of 
the firſt of Queen Mary, which reduced all 
Treaſons to the Standard of 25 Edu. III. 


greatly contributed. Before that Statute, every 


Thing, almoſt, was interpreted to be Treaſon 
the Government was * to call ſo; and 
the higheſt Preſumptions and Circumſtances 
were made Evidence of it. But this Gentle- 
man, having the Skill and Courage to apprize 
the Jury, that nothing was then Treaſon but 


what the 25th of Edward III. made ſo; and 


that all Treaſons muſt be proved by ſome Overt 
or Open Acts, atteſted by two Witneſſes; and 
meeting with a Jury of equal Honeſty and 
Courage, had the good Fortune to come off; 
though the Court did all that lay in their Power 
to brow- beat the Jury, and wreſt the Law to 
his Deſtruction. A ſcandalous Practice which 
both Judges and Counſel in every Reign have 
ſhewed themſelves too much addicted to, hunt- 
ing down unfortunate Men, and, as my Lord 
Bacon ſays, playing Prizes for Blood at the Bar 
of Fuſtice. 


of James Earl of Bothwell, for the Murther of cution of 


well, for 


Bothwell was only ſummoned before the Court, Lord 
in order to be acquitted, and the Proſecutor, Darnley. 
the Earl of Lenox, durſt not appear againſt him, 

it does not require any further Notice ſhould be 

taken of it here. 


(; The 
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The next is a Proceeding called, The Trial 2% Preſe- 


Henry Lord Darnley, Husband of Mary Queen EmtBoth- 
of Scots, at Edinburg, April 12. 1597. But, as % 
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1571. 

14 Eliz. 
8 
The Duke 
of Nor- 
folk's 
Trial, for 
High- 
Treaſon. 


TheCharge 


againſt 
Him. 


Overt. 
Adds. 


The Trial of THoMAS How ARD Duke of Nor £0 1 | 1 
before George Talbot Earl of Shrewſbury Lord High "> Bm 


Steward, Neynold Earl of Kent, and twenty three other 
Peers, commiſſioned to try him, for High- Treaſon, 


January 16. 1571. 14 Hliz. 


HE. Indictment charged the Duke with 
6 i compaſſing and imagining the Death of 
the Queen, conſpiring to raiſe a Rebellion to 
ſubvert the Government, and endeavouring a 
Change of the eſtabliſh'd Religion: And the 
Overt-Acts, laid as an Evidence of theſe De- 
ſigns, were, 1. His endeavouring, without the 
Conſent of his Sovereign Queen Elizabeth, to 
be joined in Marriage with Mary late Queen 
of Scots, who laid claim to the preſent Poſſeſ- 
ſion of the Crown of England, and had aſ- 
ſumed the Arms of England. 2. His corre- 
ſponding with, aiding, and aſſiſting, Thomas Earl 
of Northumberland and Anne his Wite, and 
Charles Earl of Meſtmoreland, e. (in open Re- 
bellion againſt her Majeſty, and ourlawed for the 
ſame) with divers Sums of Money. 3. His 
adhering to, aiding, and aſſiſting, James Duke 
of Caſtel-le-Roy, the Earl o. Huntley, and 
others, the Queen's Enemies. 4. His hold- 


Ing a traiterous Correſpondence with the Pope, 


He is de- 
nied Coun- 


fel 


The Evi- 
dence » 
Written 
Depo ſi- 


tions. 


2 
2 

the Treaty 

of La- 

FITC. 


A Letter 
of Eavl 
Murray's 
read as 
Zi de Ice. 


and the King of Span, inviting them to in— 
vade this Realm, and promiſing to raiſe a Re- 
bellion, and join the We in order to ſet 
the Queen of Scots at Liberty; to depoſe 

ucen Elizabeth, and join himſelf in Marriage 


with the ſail Queen of Scots, 5. That he had 


ſent Letters by one Rodolph a Merchant, to 
the Pope, and King of Spain, deſiring their 
Aſſiſtance, in perpetrating his ſaid Treaſons; 
and that he had received a Letter from Pope 
Pius Qnintus, Biſhop of Rome, promiſing him 
Aid and Aſſiſtance, 

The Duke deſired he might have Counſel; 
but was anſwered, that was never granted in 
Caſes of High- Treaſon ; and having pleaded 
Not Guilty, the Evidence againſt him was 
produced. 

And firſt, the Examination of the Biſhop of 
Roſſe (formerly Ambaſſador from the Queen 
of Scots to Queen Elizabeth) taken in the Tower, 


the 5th of November, 1571. where that Prelate | 


was detained Priſoner for practiſing againſt 
ueen Eligabetb's Government, in Behalf of 
the Queen of Scots, was read. In this Exami- 
nation the Biſhop depoſes, That the Duke of 
Norfolk had adviſed the Scots Commiſſioners at 
York, to ſuppreſs the Evidence againſt their 
Queen; and had alſo propoſed to the Depo- 
nent, and to Earl Murray, to marry the ſaid 
ueen. | | 
A Letter of Earl Murray's alſo was read, 
being an Anſwer to another Letter, ſent him by 


the Eugliſb Miniſtry, to enquire what he knew 


concerning the Duke of Norfolk's Practiſes, as 
to the Commiſion at Nor, and the intended 
Marriage. | 

In this Letter Earl Murray ſays, That the 
Duke adviſed him at 27, to compromiſe Mat- 


ters ; to be tender of the Honour of the Queen 
of Scots, and to ſuppreſs her Letters, that ſhe 
might not be defamed in Zngland ; but that, 
the Commiſſion being adjourned to London, he 
(the Earl) was obliged to lay open the. whole 
Matter; which the Duke reſenting, he was ap- 
prehenſive of being murdered in his Return to 
Scotland; and therefore; to appeaſe the Duke, 
promiſed to promote the Marriage, and there- 
by ſaved his Life: He therefore entreated 
Queen Elizabeth to have a favourable Opinion 
of him, having pretended to aſſent to the 


Match out of pure Neceſſity. 


hat he had learned from the Duke of 


her, 


O 


hear what Earl Murray could alledge againſt 
her, in order to bring her into Contempt and 
Diſgrace with the People of England ; for that 
Queen Elizabeth was in ſome Dread of her be- 
ing ſupported by her Uncles in France, and 
therefore adviſed the Queen of Scots to write a 
ſubmiſſive Letter to Queen Elizabeth, referring 
all her Concerns to Her, and declaring, ſhe re- 
lied more on her Friendſhip, than upon her 
Uncles, or any other Princes whatever. 


wherein he ſays, That Earl Murray was in fear 
of being murdered in his Return to Scotland: 
Whereupon he (the Biſhop) did by the Duke of 
Norfolk's Direction write to the Queen of Scots, 
that nothing might be attempted againſt Mur- 
ray, beceauſe he had yielded to favour the 
Duke's Deſigns; and further depoſed, that the 
Murder was to have been committed near Nor- 
 thallerton, by the Nortons, Markenfeeld, and 
others, as the Examinant was informed, by the 


Queen of Scots Servants. : 


Grace ſays, He perceived the Earl was wel 
affected to the Advancement of the Common- 
weal, and the uniting of the Iſland ; and had a 
good Inclination towards him, which was a 
great Satisfaction: That he (the Duke) had ſo 
tar proceeded in the Marriage with his Siſter, 


had done, or ever deſigned it while he lived ; 
but that he could not with Honour proceed fur- 
ther till he had removed ſome Stumbling- 
Blocks; and when this was done, all Things 
ſhould be performed to the Satisfaction of the 
Earl; and deſires he would uſe all Means to de- 
teat the Deſigns of their Enemies, who oppo- 
{ed the Match; and for the reſt, referred him- 


ſelf to the Lord Boyd, who was empowered by 
tne 


that he could not in conſcience revoke what he 


1571, 
4 Eliz, 


Then a Letter from the Biſhop of Rofſe to & Leiter of 
the Queen of Scots was read, wherein he tells Rnd 
Sf, 

to the 


Norfolk, that Queen Elizabeth did not deſign to Queen of 
bring her Cauſe to any Determination; but to Scots, read 


Part of the Biſhop of Roſe's Examination, Other Ds 
of the 6th of Nevember, 1571. alſo was read, poſitions of 


e Biſbop 


of Roſs's. 


A Copy of a Letter, written by the Duke 4 coy of 


to Earl Murray, was alſo read, wherein his the Priſo- 
L zer' Letter 


to Mur- 
ray, read. 
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1571. the Queen of Scols, and himſelf, to treat with 
14 Eliz. the Earl. 4 n nne 
| "To this the Queen's, Counſel added, as from 
puts the Queen's own Mouth, that the Duke had 
ſbe Oger complained to her Majeſty of the Rumour: that 
related by ꝓyas ipread, of his Deſign to marry the Queen 
her Gun of Scots, and deſired it might be enquired into, 
45 and among other Expreſſions ſaid, Towhat End 
ſhould I marry. her, being. /o wicked 4 Woman, 
ſuch a notorious Adultereſs and Murderer*.1 love 
to ſleep upon a ſafe Pillow, and account myſelf as | 
great a, Prince, at home, ab Norwich, , as /be, 
though ſhe. were in the: Middle of her Kingaon : 
That the. Revenues e, the Crown, of, Scotland 
were inferior to his own... And, ould be ſeek to 
match with her, knowing, ſhe pretended, a Title to 
the preſent Poſſeſhion, of the Crown f England, 
her Majeſty Queen Elizabeth, might juſtly charge 
him with ſgeking ber gon Crown, 


— 3 


* 
1 


* 


Then part of the Duke's Examination the 


Part of the | 5 | ; 
Priſoner's 6th of November 1571. was read, wherein. he 
Examina- ſays, that, her Majeity charging him at Tisch- 
AR field with his intended Marriage: with the Queen 
of Scots, he did acknowledge he had received 
Letters from her: That the Matter had been 
moved, but nothing concluded; and that there- 
upon her Majeſty commanded him on his Al- 
legiance, not to deal any; urther therein; and 
4 Letter à Letter from the Duke, and the reſt of the 
fromthe Commiſſioners, to Queen Elizabeth from York 
Duke, and was read, wherein they acquaint her Majeſty, 
the Com- that ſeveral Letters and Ballads had been pro- 
pg ns duced, written with the Queen of Scots own 
„ Hand, diſcovering ſuch inordinate and filthy 
Love between her and Botbwell,tuch loathing and 
abhorring of her Huſband that was murdered, 

and ſuch an Account of the Conſpiracy againſt 

his Life, as every good Man mutt deteft and 

abhor : That they had. encloſed a Paper with 

the principal Points contained in thoſe Letters, 

that her Majeſty might judge whether they 

were ſufficient to convict her of that deteſtable 

Crime, the Murder of her Huſband, which, in 

their Opinion and Conſciences, if the ſaid Let- 

ters were written with her own Hand, as they 

believed they were, was very hard to be a- 

voided. 5 . 

Bannt- The Confeſſion of Banniſter alſo was read; 
lter ' Ex- to ſhew, that the Duke had no Affection for 


"age F the Queen of Scots Perſon, and was only mo- 
i '3 (1, 4-0 © ; | 

ved by Amaition to attempt the Match. 
Andthe Then another Part of the Biſhop : of /Ro/s's 


3 Conteſſion was read; wherein the Biſhop de- 
' poſes, That, when he demanded of the Duke, 
what he intended to do in the Matter of the 
Marriage, if Queen Elizabeth would not con- 

ſent to it, the Duke anſwered, he knew ſhe 
would, though not at firſt; becauſe moſt of the 
Council, and the Nobility, were againſt it: And 

that afterwards, when the Queen appeared of- 
tended with the Duke, he told this Examinant, he 
would go into his own Country, with the Earls of 
Arundel and Pembroke, and there they would ad- 

viſe with their Countrymen, and Friends, of the 
likelieſt Means to advance the Cauſe : To which 

the Biſhop ſaying, the Queen would fetch 
them out of the Country by force, the Duke 
anſwered, No Nobleman in England would ac- 
cept that Office: He knew their Minds eſpe- 
clally thoſe in the North, who would aſſiſt him: 


ſhould ind Friends enough to aſſiſt him, and 1 - "iy 
the Scoz Queen might be in Safety; for that 14 Elz. 
was the eee he ſhot at: And the , . 
Biſhop further depoſed, that Liggons told him, other ſaid, 
the Duke was reſolved to go through with the brought” as 
Matter by Force, if the Queen would not con- Evidence | 
ſent; and that, at this Time, Meſſages frequent- 5% 
ly paſſed between the Schriſh Queen, the Duke, 
and them in the North, bu i 
Then the Duke's Examination, concerning e Da- 
his ſending Money to Scotland, was read, which confeſſes 
he confeſſec in Court]; as alſo, that a Deſign Part of the 
of ſeiſing the Tour, was moved to him; but, e. 
he ſaid, he did not conſent to it. 
Hictfurd, the Duke's Secretary's Examina- i, Secre- 
tion, alſo, was read; wherein he ſaid, the rary's Ex- 
Duke adviſed the Queen of Scots, not to deli“ amination 
ver up her Son to Qucen Elizabeth; nor certain 2 1 
ſtrong Places in Scolland, which the Queen of““ ith 
Augland demanded; or the Enliſb Rebels that i 
had fled thither ; and the Duke confeſſed the 
Truth of it in Court, except his adviſing her 
not to deliver up the Rebelss. 
Then the Examination of one Barker was Barker's 
read, importing, that the Duke was concerned Eramina- 
in a Deſign of reſcuing the Queen of Scots. len real. 
He was alſo charged, with having made his | 
Submiſſion to the Queen, and promifing, on 
his Faich and Allegiance, not to proceed in the 
Marriage, or any other: Matter relating to the 


Scotiſ Queen; and then ſending the Queen of | 

Scots a Copy of his Submiſſion, before he ſig ned He wnf?/- 

it: N hich the Duke confeſſed, | = more of 
e Charges 


The Depoſitions ↄf one Cavendiſh, a Depen- Caven- 
dant of the Duke's, alſo, was read, wherein diſh's De- 
he ſays, that the Dake ordered him to labour poffions.. * 
the Cauſe of his Marriage; and that he heard © © 
the Duke affirm, that he would loſe his Life 
before he would loſe that Marriage ; adding, that 
nothing could undo him, but the Riſing of the 
Northern Lords; and he was afraid they would 
rife, 5 9 

The next Article the Qucen's Counſel inſiſt- Evidence 
ed on, was, the Duke's treating with the Pope, . _ 
and the King of Spain, in Favour of the Queen \,"... 
of Scots : To prove which, another Part of the 22775 5. F 
Biſhop of Roſs's Examination was read, and Pope, and 
the Examination of one Barker, importing, Spain. 
that the Duke ſent one Rodolph, a Foreign _— 
Merchant, to the Duke of Alva, and the Pope, „ad a. 
in the Name of the Hcotiſh Queen, and him- gainſt him. 
ſelf, to procure Money and Forces, to invade 
the Realm, and maintain the Queen of Scots 
Title; and, that the Duke promiſed to join 
them, with his Friends, when they landed ; and 
received a Letter from the Pope, approving the. 
Enterprize. SE 

The next Thing the Queen's Counſel infiſt- Evidence of 
ed on, was, the Duke's aiding, and affiſting, „% 44mg 
the Earls of Meſtmoreland and Northumberland, 5 g 
who had been in Rebellion, and were fled into land. 
Scotland: To prove which, other Parts of the 
Biſhop of Roſs and Barker's Examinations 
were read, importing, that the Rebels, being 
reconciled to the Church of Rome, wrote to the 
Pope, for his Aſſiſtance, who ſent them a Sup- 
ply of Money; which was conveyed towards 
them by the Duke's Means, but intercepted 
before it reached them. The Examination of 
Banniſter alſo was read, who depoſed, that 


And, if the Queen would firſt purſue him, he 


the Duke had conveyed a Packet of Letters 
from 
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1521, from the French Ambaſſador, to the Duke of 
14 Eliz. Chateleroy, and the Lord Herries, the Queen's 
Enemies in Scotland, and had alfo ſent them 
Money. I 
b The Duke, in his Defence; inſiſted, Tha 
7 it was not Treaſon to correſpond with wi 2 
Jence. iſh Queen, or to propoſe a Marriage with her; 
pleat 2 ſhe laid ka to the Crown, and 
Treaſon, to quartered the Arms of England, ſhe was mar- 
treat evith. ried, and in the Power of her Huſband 3 and 
the Scotiſh. he had made no ſuch Claim ſince ſhe was a 
Wer. Widow: Beſides, the Queen of England was 


in Amity with her, and had entered into ſeve- 


ral Treaties with that Princeſs ; which ſhewed 
ſhe was not an Enemy to the State, and con- 
ſequently it could not be Treaſon to correſpond 
| with her. | 
That the He inſiſted alſo, that the Scots, who ac- 
2 ww * cuſed him, were not lawful Witneſſes; and 
Wires. that they, arid the other Witneſſes, had con- 
feſſed themſelves guilty of the Crimes they ac- 
cuſed him; and gave their Evidence, to obtain 
That the Favour themſelves. But the moſt unanſwer- 
Witneſſes able Part of his Defence was, that the Wit- 
5 neſſes were not produced Face to Face, as the 
derice Viva Statute of the 5 & 6 of Edw. VI. requires. 
Voee. That, though it had been ſuggeſted, he pro- 
That there poſed this Match with the Queen of Scots, in 
3 7 order to depoſe the Queen of England, and 
his Deſign uſurp her Throne; neither the Biſhop of Roſe, 
to depoſe or any other of the Witneſſes, could charge 
the Qzeen. him with any ſuch Views; nor had he any 
Thoughts of altering Religion, as was ſug- 
geſted, being both in his Judgment and Pro- 
| feſſion a Proteſtant. 
That Earl That Earl Murray was a prejudiced Perſon, 
Murray and ſought his Life; and therefore his Teſti- 
2 Yu mony ought not to be admitted againſt him: 
againſt Nor did their Miſunderſtandings ariſe from 
him. the Earl's oppoſing the Marriage, as had been 
ſuggeſted, but from other Cauſes. That he ne- 
ver heard of the Deſign of taking away Earl 
Murray's Lite, till the Time was paſſed, when 
it was to have been done; and then the Biſhop 
of Roſſe firſt acquainted him with it. 
The Duke frequently, and with a great deal 
of Juſtice, repeated his Complaint, That the 
The Witneſſes were not brought Face to Face: To 


Sneen's which the Queen's Countel anſwered, That the 
Counſel Law was fo, indeed, for a Time ; but, it be- 


n if -» . 
2 „rt ing too hard and dangerous for the Prince, 


neceſſary to that Law was repealed. The Duke alſo com- 
produce the plained, That he had not been permitted to 


_ Wimeſes; ſpeak with any Body during his Confinement, 


and do not . : : 
ſuffer the Or to produce his Witneſſes or Proofs, in order 


Priſoner to to his Defence; to which no Anſwer was 
bring Mit- given. 

of a Then he obſerved again, That no manner 

| of Proof had been brought, of any Deſign he 

had againſt the Queen's Perſon, or Govern- 

ment ; of his levying War, or committing 

any Treaſon, ſpecified in the 25 Edw. III. 

Confeſſer, That he had treated with the Scotiſb Queen, 

ee he acknowledged; but this did not amount to 

Fre Ovcen High- Treaſon; and he conteſſed, the Biſhop 

of Scor's of Roſe did ſend him a Letter from the Queen 

Deſign, of of Scots, wherein ſhe complained of her Sub- 

_ 4 jects, and faid, ſhe would ſeek other means 

Era tor her Relief: But he diſliked all thoſe De- 

vices, and adviſed her, to depend only on her 

Majeſty, or he, and all her Friends in Eu- 


gland, would forſake her: He acknowledged , 1571. 
alſo, that Rodolyh had been brought to him, 14 Elis. 
and diſcourſed with him concerning the Scotiſb pp, 
Queen; particularly he ſaid, he would endea- fegrs bit 
vour to procure Money of the Duke of Ava, treating 


| for Neceſſaries for her, as he had done for- ®#th the 


merly ; and that he deſired the Duke's Letters = 4 


to the Duke of Ava, in that Princeſs's Favour } procue the 
but he put him off, and would not write; not Queer of 
did he ever give Inſtructions to Rodolph, to ſo- Scots As- 
licit the King of Spain, for Men or Money : "7 
And whereas it was ſaid, that ten thouſand 

Men were to invade England, four thouſand 
whereof were- to be Horſe, and to be landed 

in Eſex; he had not ſo little Skill in mili- 

tary Affairs, as to direct four thouſand Horſe 

to land in that County, full of Lanes, Ditches, 

and Marſhes: He ſhould have choſen ſome He inſiſi, 
other County, if he had been engaged in any ** —4 jo 
ſuch Enterprize : And, though he was charged . Es. 
with an Intention to join ſuch foreign Troops, ſurre&ion. 
it could not be proved, he had made any Pro- 

viſion for that End; that he had conſulted any 

of his Friends about it ; levied Men, or pro- 

vided Horſes, or Arms, for that Purpoſe. 

He confeſſed alſo, that Barker did bring Confeges 
him a Letter from the Pope, which begun bis receiv- 
with theſe Words, Dilecte Fili, Salutem, with A Let. 
which he was offended, and aſked what he had 5e 
to do with him, who was an Enemy to his 
Religion and Country ; and Barker excuſed 
himſelf, and ſaid, Rodolph had procured that 
Letter for his own Credit. | _ 

The Duke alſo acknowledged, his being And his 
concerned in ſending the Money that was inter- Vending 
cepted ; but ſaid, he did not know it was for e e 
the Rebel Lords; and that it could not be 
Treaſon to ſend Money to the Duke of Caſtel- 


le-Roy, and the Lord Herries, Subjects of Scot- 


land, which Kingdom was at Peace with the 
Queen of England. However, the Duke was 
found GuiLTY or Hi1cn TREASON, by the 
unanimous Opinion of his Peers. 

It is evident from the Duke's Confeſſion, Remarks 
that he had renewed the Treaty of Marriage on the 
with the Queen of Scots, after he had promiſed Oe C. 
Queen Elizabeth, he would have no further 3 a 
Concern with her; that he had alſo treated 
with the proper Agent to procure Money for 
her from the Pope and Spain; and that he had 
received a Letter from the Pope, relating to 
that Affair; and laſtly, that he had been con- 
cerned in ſending Money to the Eugliſb Rebels 
in Scotland; and this was interpreted both by 
the Queen's Counſel, and the Peers, his Judges, 
to be with an Intention to depoſe Queen Eli- 
zabeth, and to uſurp her Throne; which was 
certainly High Treaſon, if his Judges were 
ſatisfied that was his Intent. However, if the 
Duke had not confeſſed theſe Facts in Court, 
there was no Evidence produced againſt him 
ſufficient to convict him; for by the 5 & 6 of 
Edo. VI. two Witneſſes, at leaſt, ought to have 
given their Evidence, Viva Voce, in Court; 
though the Queen's Counſel denied there was 
any ſuch Law in Force. The Duke allo had 
very hard Meaſure, that his Friends were not 
ſuffered to come near him while he was in Pri- 
ſon, nor any Opportunity allowed him to pre- 
pare for his Defence ; neither was he permitted 
to produce any Witneſſes or Proofs of his In- 

nocence. 
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the STATE TRIALS. 
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very. ence. This ſhews, that the Court acted 
14 tits ere arbitrarily, even in Queen lizaveth S 
Reign, and that the Subject had ſcarce any 
Chance for his Life, Where he was accuſed of 
High Treaſon, Even Acts of Parliament in 
the Priſoner's Favour were nat regarded by 
the Court: Every Thing was to be urged in 
Behalf of the Crown, and nothing ſuffered to | 
be offered in Behalf of the Priſoner. 2 
Other Peoples Letters, and Copies of Let- 
ters, were read againſt him, in which he had 
no Concern; and that, without any Proof being 
made that thoſe Letters were written by the 
Perſons they were pretended to be written by. 
Nay, the Counſel Were permitted ta repeat the 
Queen's Converſation, and to apply it as Evi- 
dence againſt the Priſoner, without the Solem- 
nity of an Oath 3 and hearſay Evidence, what 
the Witneſſes had heard other People ſay of 
the Priſoner, was admitted as Evidence; all 
which is held illegal at this Day; and the Law 
was much the fame in that Reign as it is now: 
Nothing but the different Opinions of the Law- 
yers of thoſe Days, and ours, in interpreting 
the Laws and Statutes of the Realm, ſeems to 
make that wide Difference there appears be- 
tween the Proceedings of the Courts of Ju- 
ſtice, at that Time and this. 5 
As to that Objection of the Duke's, That a 
Scot ought not to be admitted a Witneſs againſt 
an Engliſpman, or an Engliſoman againſt a Scot: 
It ſeems this was the Practice upon the Borders, 
where the two Nations were in perpetual Ho- 
ſtility, and therefore they were not deemed 
competent and impartial Witneſſes againſt each 
other there; but this Rule does not appear to 
have been extended to the whole Nation by 
either Side. | 
As to the Occaſion of proſecuting the Duke 
with this Violence ; Hiſtory informs us, That 
the Scotiſb Queen, finding there was little Hopes 
of obtaining her Liberty from the Queen of 
England, ſent Letters to the Duke of Nor- 


8 


folk, the Pope, and the King of Spain, to en- 


deavour to procure her Enlargement by Force, 
or otherwiſe; which Letters were copied over 
by Hickford, the Duke of Norfolk's Secretary, 
and then forwarded to Spain by Ridolph, or 
Rogolph, the Pope's Agent, who had conti- 
nued ſeveral Years in England, under the Cha- 
racter of an Italian Merchant; and this Man, 
tis ſaid, had propoſed to the Duke of Norfolk, 
the bringing about a Revolution in England, 
and the procuring Money and Forces of the 
Pope and the King of Spain, to effect it. 

The Biſhop of Roſſe, who reſided at Lon- 
don, as Ambaſſador of the Queen of Scots, 
propoſed to the Duke of Norfolk, about the 
lame Time, the ſeizing of Queen Elizabeth's 
Perſon, and making her their Priſoner; on 
which he ſuggeſted, a Majority of the Nation 
would declare for the Queen of Scots ; and, 
though the Duke rejected this Motion, he 
thought fit to conclude the Treaty of Marriage, 
however, with the i of Scots ; and there- 
upon KRodolph was diſpatched to the Pope, and 
the King of Spain, to deſire their Aid, as has 
been related. Rodolph, arriving in Flanders, and 


ſhop of Ryfſe, and dthers in the Secret; and 


ly reſolved, That the Execution of the Duke 


of Scots, going to England, ſent ſeveral Let- 1571. 
ters by him to the Duke of Norfolk, the Bi- 4. Eli, 


Bayliſt, with his Packet, being ſeized at Dover, 
on his Return, the Government thereby diſco- 
vered there was a. Plot on Foot; and, appre- 
hending the Biſhop of Roſe, and Hickford, the 
Duke's Secretary, they were more fully con- 
vinced of it, by their Confeſſions, and the 
Copies of the Letters that had been ſent to the 
Pope, and the King of Spain, which the Se. 
cretary produced. 

It appeared alfo, that the Duke's Secretary 
had been employed in tranſmitting 1500 J. to 


the Rebels in Scotland, which was intercepted 
e that the Miniſtry 


did not want ſufficient 
Proof againſt the Duke. All that they are 
cenſured for, is the illegal Manner of proſecu- 
ting him for a Crime, which might very eaſily 
have been. proved againſt him in a legal Way. 
The Duke, himſelf, did not deny his ſolicit- 
ing foreign Aid ; only faid, in his Excuſe, he 
had no Deſign againſt Queen Elizabeth and the 
Realm; that he only intended to deliver the 
Queen of Scots, and reſtore her to the Throne 
of Scotland. 


However, though there was little Room to Cn/pira- 


doubt of the Duke's Guilt, and he had been es ts /et] 


the Duke 


convicted by his Peers, without one diſſenting |, Liberty 


Voice, the Queen ſeemed inclined to ſpare-him, 
and reſpited his Execution for ſeveral Months ; 
till ſome Conſpiracies having been diſcovered, 
to reſcue the Duke, and ſet him at Liberty, 
which were fomented by the $c9/1/þ Queen, her. 
Majeſty thought fit to call a Parliament, and 
adviſe with them, concerning her own'and the The Par- 


national Security; and the Houſes immediate- Lahe, da- 
dreſs the 


ueen for 
of Norfolk was now become neceſſary, and ad- þjs Execu- 


dreſſed her Majeſty accordingly : W hereupon tion. 
the Duke was ordered to be beheaded, on the 
2d of June, almoſt five Months after his Sen- 
tence, 5 

When he came to the Scaffold, he acknow- He ac- 
ledged, he had been juſtly condemned by his N 2 
Peers, and that he had treated with the Queen 
of Scots a ſecond Time, after he had ſolemnly 
promiſed her Majeſty, he would not; for 
which, his Conſcience, he ſaid, was diſturbed ; 


but declared, he never approved the Deſigns of 


the Pope, and King of Spain, or the Rebellion 
in the North; and was ſo far from attempting 
to introduce Popery, that he was never popiſh- Dies a Pro- 
ly affected, ſince he had any Taſte for Reli- ?efant. 
gion. Having ended his Speech, he prepared 
himſelf for the Block, without any Signs of 
Fear; and his Head was ſevered from his 
Body. 

Soon after the Duke's Execution, her Ma- 
jeſty ſent Commiſſioners to the Fcotrſh Queen, 
to expoſtulate with her, . concerning her re- 
peated Practices againſt her Government ; and, 
particularly, for treating of a Marriage with 
the Dyke of Norfolk, and endeavouring to re- 
ſcue him out of Priſon. 

To which that Princeſs anſwered, She was The Queen 
actually contracted to the Duke of Norfolk, of Scots 


meeting one Bayliß, a Servant of the Queen 


and thought herſelf obliged to endeavour to affirms jte 


5 a <vas his 
obtain his Freedom, as ſhe was his Wife, WW ite. 


H The 


26 


$6.42 an... ele ett tt th 


A CRITICAL 


REVIEW of 


e 1 | | 1 | 3 a 1571. 
14 K. The Trial of RobERT HIC Fond. at 
Hickford, NI E next Thing we meet with in the State | Scots; and alſo for tranſmitting Money to the 
the Duke Trials, is the Arraignment of Robert Hick- | Rebels in Scotland: Both which Hicgford con- 
3 ford, the Duke of Norfolis Secretary, on the gth feſſed, and His Confeſſion being recorded, Judg- „ fu 
of February, 157 1. 14 Eliz, for High Treaſon, in ment was pronounced againſt him as a Traitor; 4,4 b. 


cretary ar- © s . ,a BY : | 
being concerned in the Treaty with the Pope, 


raigned. int | 
and the King of Spain, and diſpatching Rodolph 
to them, to demand Supplies for the Queen of 


3 


but, as he had been made an Evidence againſt ded. 


his Lord, his Life was ſpared. 
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The Trial of Doctor 


1584. 
The Ar- HEN follows the Arraignment of Wil- 
ragnmeni liam Parry, Doctor of Laws, for | High 
8 Treaſon, the 25th of February, 1584. 26 Elix. 
C The Indictment ſet forth, that the Priſoner 
racy a- had traiterouſly conſpired the Death of the 


fying, that the ſaid Biſhop of Rome approved 
his Intentions, abſolved him from all his Sins, 
and encouraged him to proceed in his Enter- 


7 prize; and that the Priſoner had moved Edmund 
Nevil, to aſſiſt him, in aſſaſſinating the Queen. | 


1 


WI L LI AM PARRY. 3 1584. 
[7A | 26 Eliz. 
To this Indictment the Priſoner pleaded WNW 
GuiLTY. At which Time, alſo, his Confeſ- Guilty. 
ſion before the Lord Hunſdon was read, where- 


| in he declared, that he looked upon the Re- 
{ ſolution he had taken, of killing the Queen, 
to be lawful, and even meritorious ; and his 


Confeſſion being recorded, Judgment was pro- 
nounced againſt him as a Traitor, 

The Priſoner, being a Member of Parlia- His Exe- 
ment, was executed in the Palace- Yard, in ion be- 
the Preſence of both Houſes. Jo» 9 

His Deſign of murdering the Queen, was f fan 
firſt diſcovered by Edmund Nevil, whom he ment. 


defired to aſſiſt him in the Aſſaſſination. 


The Trial of ANTHONY BaBiNGToON, c. 


H E next Proceeding in the State Trials, 


1586. 
28 Eliz. is the Arraignment of Anthony Babington, 
Babing- Chidiock Titchburne, Thomas Saliſbury, Robert 
ton, &c. Barnwell, John Savage, Henry Donn, and 
arraigned oh Ballard, for High Treaſon, the 13th & 
for High 1th of Sept. 1586, 28 Eliz. 
Saſs. "Th charged with a Conſpiracy, t 
hs y were charged with a Conſpiracy, to 
Charge a- aſſaſſinate her Majeſty ; with attempting to de- 
gainſt liver the Queen of Scots out of Cuſtody, pro- 
them. curing foreign Enemies to invade the Realm, 
and inciting an Inſurrection, to join the 
Enemy. 
ey plead To which Indictment they all pleaded 
Guilty. GviLTy, and Sentence was pronounced againſt 
them as Traitors. 
ore of The following Day, viz. the 15th of Sep- 


ihe Conſpi- zember, 1586. 28 Eliz. their . Accomplices, 
rators fried. Eꝗvard Abington, Charles Tilney, Baward 
Jones, Fohn Travers, John Charnock, Ferome 
Bellamy, and Robert Gage, were arraigned for 
the like "Treaſon, viz.- conſpiring the Death of 
the Queen, the releaſing the Queen of Scots, 
inviting Foreigners to invade the Realm, and 
inciting an Inſurrection; and were all con- 
victed on their own Confeſſions, or the Con- 
feſſions of their Accomplices: But we find no 
more than Minutes of theſe Trials, which were 
very imperfectly taken; only it appears they were 
e Con- all condemned as Traitors; and that Jones, 
ſpirators Travers, Bellamy, and Gage, were convicted 
ne only of concealing and harbouring the Aſſaſ- 
ſins, and were to have had no Share in the in— 


tended Aſſaſſination themſelves. 


Since theſe Proceedings are ſo very defi- 1586. 
cient, I ſhall endeavour to ſupply, in ſome 28 Eliz. 
meaſure, what is wanting, in relation to the 
Diſcovery of this Plot, and the Trials of the N el 
Conſpirators, from Hiſtory. on theſe 

The Prieſts in the Engliſh Seminary at Proceed- 
Rheims, had, we are informed, inculcated into *. 
their Pupils, that it would be a meritorious 
Act to aſſaſſinate an excommunicated Prince; 
and that thoſe, who loſt their Lives in ſuch an 
Attempt, ought to be deemed Martyrs ; and 
had ſo inſpired Savage, a bold, enterprizing, 
young Fellow, with theſe Principles, that he 
vowed to kill Queen Elizabeth. 

About the ſame Time, Fohn Ballard, a 
Prieſt of the ſame Seminary, having viſited 
the Catholicks in England and Scotland, to ſee 
how they ſtood affected ; and returning to 
France, propoſed to Mendoza, the Spaniſh Am- 
baſſador there, and to the Eugliſb Exiles, the 
invading England with a Body of Spanish 
Troops, while the Queen's Forces were abſent 
in Holland ; which being approved by all, 
Ballard was ſent to England again, to ſee what. 
Forces the Eugliſo Catholicks could raiſe, to 
Join. the Spaniards. | 

Ballard, on his Arrival in Exgland, meeting Babing- 
with Anthony Babington, a Gentleman of Qua- ton, tbe 
lity and Fortune, and entirely devoted to the — _ 
Intereſt of the Queen of Scots, acquainted him?“ 
with the intended Invaſion, To which Ba- 
bington anſwered z The Invaſion would ſignify 
nothing, as long as Queen Elizabeth lived. 
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1586. To which Ballard replied ; She would not live 
28 Eli, long; for Savage had vowed to kill her But 
gadigun faid; ſo weighty a Buſineſs ought not 

to be truſted to Savage alone, and propoſed 
1, Of whom Savage ſhould be 
tlemen voc Oe, to perform this tragical Execution, as he 
to aſſaſſi- called it, and made fome Improvements alſo, 
rate the jn the Project, for an- Invaſion, and the ſetting 
3" Queen of Scots at Liberty; and; ſoon after, 
rote a Letter to that Princeſs, wherein he 
gave her an Account, of his Conference with 
Ballard, and of the ſix Gentlemen, that were 
pitched upon for the intended Aſſaſſination; tel- 
ling her, that he, with an hundred more, 
would, at the ſame Time, ſet her at Liberty i 
and deſired the heroical Actors, in this Enter- 
prize, or their Poſterity, if they did not ſur- 
vive, might be well rewarded. 

To this Letter Babinglon received an An- 
ſwer, from the Queen of Scoto, wherein 
ſhe adviſes him, to uſe great Caution; and 
that the Aſſociation, they propoſed to enter 
into, ſhould be under Pretence of their Fears 
of the Puritans : She adviſes alſo, that there 
might be an Inſurrection in Ireland, at the 
ſame Time; that the Earls of Arundel and 
Nerthumberland ſhould be prevailed on to en- 
gage in the Affair; and, that Lord Paget, 
and the Exiles, ſhould come over to England ; 
and, having propoſed ſome feaſible Ways to 
reſcue her from her Impriſonment, ſhe ordered 
Babington, to promiſe the fix Gentlemen Re- 
wards for their Service. 

Babington, afterwards, drew the Lord Wind- 
ſor's Brother, and ſeveral other Gentlemen of 
Quality, into the Conſpiracy; but among them, 
it ſeems, was one Polly, a Spy of Secretary 
IWalſingham's, who is thought to have reveal- 
ed their Secrets from Time to Time, and to 
1ve puſhed theſe young Gentlemen upon this 
deſperate Attempt. The ſix, who were ſelec- 
ted for the Aſſaſſination, took an Oath, to per- 
petrate it; and the Conſpirators met frequently 
in St. Giles's Fields, and in St. Paul's Church; 
and ſometimes at Taverns, where they had En- 
tertainments, encouraged each other, and glo- 
ried in the Enterprize they were about to un- 
dertake; applauding thoſe Gentlemen who had 
lately ſurpriſed the King of Scots at Sterling, 
and Gerard, the Burgundian, who had aſſaſ- 
ſinated the Prince of Orange; and the Aſſaſ- 

-- lins had the Vanity to have their Pictures 
3 ie drawn, with Babington, the prime Mover of 
Shs 5 the Plot, in the Middle of them; from whence 


and ſhewn lt obtained the Name of BABINGTON's Con- 
the Queens SPIRACY, 


Dueen of i 
Scots Let- 
ter to Ba- 
bington. 


The Con- 


betrayed by 


Q{ be Pic- 


[| Theſe Pictures, it is ſaid, being privately . 1586. 
ſhewn the Queen, before the Painter had fi- 28 Eliz. 
niſhed them, ſhe faid, ſhe did not remember 
to have ſeen any of the Gentlemen, they were 
drawn for, except Barnwell, who had often at- 
tended her on a Suit of the Earl of Kildare's; 

and, ſeeing him afterwards, as ſhe was taking 

4 Walk, ſhe beheld him, lays Cambden, with 

an undaunted Countenance, and, turning to 
Hatton, Captain of her Guard, ſhe ſaid; Am 

not 1 finely guarded, that have not a Man in my 
Company that wears a Sword? And Barnuell, 
afterwards, acquainted his Accomplices, how 

eaſily the Queen might have been taken off, 

if the reſt of the Conſpirators had been 

there. | 

In the mean Time, the Government, being The Con- 
acquainted with every Step they took, ſet Spies, /P/rators 
to obſerve their Motions : Which the Conſpi- 77 me 
rators, by ſome Means, diſcovered, and fled 
into the Country; but were ſoon after taken, 

and brought to Town again; and being 
arraigned (as has been related above) ſix of 

them confeſſed their Guilt, declaring, that they 

were perſuaded by Ballard, the Prieſt, to be- 

lieve, that it was lawful to kill the Queen, be- 

cauſe ſhe ſtood excommunicated by the Pope. 

But, to proceed: On the 27th of September, The Exe- 
1 586. about ten Days after Sentence pronounced — 4 
againſt them, Anthony Babington, Chidiock Titch- tan, 
burne, Thomas Saliſbury, Robert Barnwell, Jobn the reſt of 
Savage, Henry Donn, and John Ballard, ſeven the Conſpi- 
of the. Conſpirators, were hanged on a Gallows, ers. 
erected for that Purpoſe, in St. Giles's Fields; 
and, being cut down alive, their Bowels were 
taken out with unuſual Cruelty, ſays Cambden. 

Six of them died very penitent, and begged 
Pardon of God, and the Queen; but Babington 
endeavoured to territy the People, by threatening 
them, that his Blood would ſoon be revenged 

on them. The next Day, Edward Abington, 
Charles Tilney, Edward Jones, Fobn Travers, 
Fohn Charnock, Ferome Belamy, and Robert 
Gage, were executed ; but the Queen, having 
been acquainted how cruelly. the former Priſo- 

ners had been uſed, gave Orders, that theſe 
ſhould have more Mercy ſhewed them ; and, 
accordingly, they were all ſuffered to hang till 

they were dead, beſore they were cut down: 
Theſe, alſo, expreſſed their Sorrow for their 
Crimes, and exhorted the Roman Catholicks, 

not to endeavour the Reſtoration of their Re- 
ligion by Force of Arms. Moſt of the Suffer- 

ers, it is obſerved, were Gentlemen of good 
Families, 


Pro- 


ion of it. 


28 Eliz. 
1 
The Trial 


23 A CRITICAL REVIEW of. 


l Proceedings againſt M a xy Queen of Scots, for a Con- fl. 
ſpiracy againſt Queen E LIZ ABETH, before the Lord 


1586. 


Z, Chancellor Bromley, and other Commiſſioners, ap- 

pointed by her Majeſty to fit in Judgment on the ſaid 
Scotiſh Queen, at Fotheringay Caſtle, in Northampton- 
ſhire, 12 Octob. 1586. 28 His. 


The Occa- HERE having been ſeveral Conſpi- 
racies, ſet on Foot by the Roman Ca- 
tholicks, againſt Queen Elizabeth, with a View 
of advancing the Queen of Scots to the Throne, 
and, thereby, reitoring their Religion, the 
An Aſoci- Nation had voluntarily entered into an Aſſo- 
ww, Ciation, for the Safety of the Queen's Perſon, 
ered into. De . | 
obliging themſelves, by their Oaths, to re- 
venge her Majeſty's Death, on thoſe who ſhould 
Confirmed be Authors of it. Which Aſſociation was ap- 
by Parlia- proved, and confirmed, by a Statute made the 
ent. 27th of Eliz. Anno 1585. And it was allo, fur- 
An Act to ther enacted, That, if any Invaſion, or Re- 
authoriſe bellion, ſhould happen in any Part of her Ma- 
mis Trial. jeſty's Dominions ; or any Attempt ſhould be 
made, to the Hurt of the Queen's Perſon, by, 
or for, any Perſon, that ſhould pretend a Title 
to the Crown, after her Majeſty's Deceaſe; or, 
if any Thing ſhould be compoſed, or _ 
ed, tending to the Hurt of her Majeſty's Per- 
ſon, with the Privity of any one, that might 
pretend a Title to the Crown : Her Majeſty, by 
her Commiſſion under the Great-Seal, directed 
to the Lords, and others, of her Privy-Coun- 
cil, and to ſuch other Lords as ſhould be named 
by her Majeſty, amounting to twenty-four, at 
leaſt, might authoriſe them to examine all, and 
every, ſuch Offences, and to give Sentence 
therein, on the Evidence that ſhould be pro- 
duced before them. And the Queen of Scots 
being ſuſpected to be at the Bottom of Babing- 
tans (Conſpiracy, already mentioned) a Com- 
ACommiſ- miſſion was iſſued, for the Trial of the Scotiſb 
my 5% Queen, by Virtue of the ſaid Act; being di- 
of Scots. rected to the Archbiſhop of Canterbury, the 
Lord Chancellor, the Lord Treaſurer, and a- 
bove forty Noblemen more, to whom were 
added five of the Judges. 
TheCom- The Archbiſhop did not act in this Com- 
e e miſſion: But the Lord Chancellor, and thirty- 
Fother- ſix of the Commiſſioners, aſſembling at Fo- 
ingay. Ttheringay Caſtle, the 11th of October, gave no- 
tice to the Scotiſh Queen, of their Arrival, the 
next Day, requiring her to appear before them. 
To which Meſſage ſhe anſwered, She was an 
Independant Princeſs, and the Commiſſioners 
could have no Juriſdiction over her: However, 
having made a Proteſt, that ſhe owed no Sub- 
jection to the Crown of England, ſhe did, at 
length, agree to appear before them (ſhe ſaid) 
to manifeſt her Innocence to the World, and, 
that ſhe might not lie under fo foulan Aſperſion, 
as the Conſpiracy to aſſaſſinate the Queen of 


TheCharge Eng land. | 
again - Then the Queen's Counſel charged her, with 
Teen o ino - . 5 N 

ra being privy to Babington's Conſpiracy, and, 


He Proof; With approving and encouraging it: For Proof 
of it. 


whereof, they produced Copies of Babington's 
Letters, and his Examination, wherein he de- 
clares, ſhe wrote Anſwers to them ; in one of 
which, ſhe commended, and approved, his 
Deſign : A Copy of a Letter, from the Lord 
Charles Paget, to her, alſo was read (which 2 
Curl, one of her Secretaries, had atteſted, ſhe 3 
received) reciting a Conference between the arten the 
ſaid Paget, Mendoza the Spaniſh Ambaſſador, principal 
and Ballard the Prieſt, one of the Conſpira- Evidence. 
tors, importing, that an Invaſion was intend- 
ed, in order to ſet the Queen of Scots at Liber- 
ty: The Examinations of her Secretaries, Naw, 
and Curd, alſo were read, to prove the Letters 
that paſſed between her and Babington, relat- 
ing to the Conſpiracy. | 

She was charged alſo, with allowing a Pen- 
ſion to Morgan, who ſent over Parry (already 
mentioned) to Kill the Queen. 
Her Letters to the Lord Charles Paget, al- 
ſo, were read, wherein ſhe declares, That the 
Spaniard had no other Way to reduce the Ne- 
therlands, but by ſetting a Prince on the Throne 
of England, that might be ſerviceable to him ; 
and entreats Paget, to haſten the Forces that 
were to invade England : A Letter of Cardi- 
nal Allen's, to the Queen of Scots, alſo was 
read, wherein he ſtiles her, His Dread Sove- 
reign; and acquaints her, that her Affairs were 
committed to the Care of the Prince of 
Parma. | 

Then ſhe was charged, with a Deſign of 
transferring her Right to the Succeſſion of the 
Crown to the Spaniard : Upon which the 
Queen's Counſel harangued for ſome Time; ob- 
terving, how precarious all their Honours, Li- 
berties, and Properties, muſt be, if ſuch a 
| Conveyance ſhould take Place, To which the 
Lord Treaſurer anſwered, that the Kingdom of 
England could not be ſo transferred to a Fo- 
reigner; but muſt deſcend according to the 
Laws of Succeſſion, 


The Depo- 


of Scots 


That the knew not Babington, or ever wrote 
Defence. 


to, or received Letters from him ; nor, had ſhe 
they ought to produce ſomething under her oy — 
own Hand, to make good the Charge: That proved ber 
many Letters, indeed, had been ſent to her, by Hand to 
People unknown, offering their Aſſiſtance ; % Lei- 
but the had excited no Man to commit any 
Offence ; and, being ſhut up in Priſon, could % 
neither know, or prevent, what others attempt- je Vit 
ed: That Babington might have confeſſed ſuch eſes 
Things, to fave himſelf : That ſhe had, indeed, gt 1 


done her beſt Endeavour to recover her Liber- wg 


ty, which Nature, itſelf, allowed; and ſoli- xe in be- 
cited Preſence 


ever plotted the Deſtruction of the Queen: That Inſiftsthat | 


To this Charge the Scotiſb Queen anſwered, The et 
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od er Friends for that End: But that ſhe 
28 Eb. N not purchaſe the Kingdom with the 
Peath of the meaneſt Man, much leſs of the 
Queen: That it was an eaſy Matter, to counter- 
feit the Cyphers, and Characters, of others ; and, 
ſhe feared, this had been done by Wal/ingham, 
"v1 to deſtroy her, who had pr actiſed both a- 
| gainſt her Life, and her Son's, as ſhe was 
formed : Whereupon Walſingham proteſted, 
he had no Malice againſt her; but had acted as 
the Duty of his Poſt required. ks 
Then ſhe inſiſted, that her Secretaries, Naw 
and Curl, ought to have been produced in 
Court, and given their Evidence in her Pre- 
. ſence; dee the whole Streſs of the Proof 
I ſeemed to reſt upon their Teſtimony : They 
might allo, ſhe obſerved, have written what 
ſhe never dictated ; and Letters might come to 
them, which ſhe never ſaw : However, were 
they produced, ſhe was confident, they would 
acquit her of all Guilt. ae 
As to her allowing a Penſion to Morgan, 
who ſent over Parry to kill the Queen, ſhe 
ſaid, ſhe always forbad him encouraging any 
ſuch Attempts; though, ſhe confeſſed, ſhe had 
given him a Penſion, on Account of ſome Ser- 
Vices he had done her : And, on the. other 
Z Hand, ſhe obſerved, that the Queen of Eng- 
ff land made no Scruples of allowing Penſions to 
her Enemies in Scotland. | | 
She lamented, that the moſt reaſonable Con- 
ditions ſhe could propoſe, to Queen Elizabeth, 
had always been rejected ; even, when ſhe of- 
fered to deliver her own Son, and the. Duke of 
Guiſe's Son, for Hoſtages and Pledges, that 
neither the Kingdom of England, or the Queen, 
ſhould receive any. Damage from her being at 
Liberty, She complained, that her Honour 
and Reputation had been called in Queſtion, 
and inſulted, by Foreign Lawyers; who, by 
wretched Concluſions, drew every Circum- 
ſtance into a Conſequence: But, that Princes, 
anointed and conſecrated, were not Subject to 
the Laws of any particular Country, as pri- 
5 vate Peron W, 5 6 2 
be Lerd To this the Lord Treaſurer replied, That 
5 Treaſurer 1 ſhe, or the Scors, were the Occaſion, that all 
W 8 ſhe had propoſed to the Queen failed of, Suc- 
ceſs; for the Scotiſb Lords ablolutely refuſed 
to deliver up her Son, as an Hoſtage ;, and, 
while the laſt Treaty was negotiating, Mor- 
gan, a Dependant of her's, privately ſent o- 
ver Parry to murder the Queen: And aſſerted, 
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that the Commiſſioners had full Authority, to 


the Queen and Kingdom. | 


call her to an Account, for her Practices againſt {| fo 
| been glad to be abſent herſelf from this Parlia- 


4 
She pro- 
ceeds in | er D 


g Clence c Al- 
Day, e, and faid, That, as to Cardinal A. 


len, ſhe held him to be a Reverend. Pre- 
late of the Church; but in what Quality ſhe 
was eſteemed by the Pope, or forcign Princes, 
ſhe knew not; nor could ſhe prevent their 
[tiling her Queen of England, in their Letters: 


* 
2 


713745, to convey her Right in the Kingdom 
to him; but faid, all her Hopes in England 
being deſperate, ſhe was fully reſolved not to 
e reject Foreign Aid; and concluded, with re- 
be heard in quiring, ſhe might be heard in full Parliment, 


Parlia- a : 
men. Or, ar leaſt, that ſhe might ſpeak with the 


mn Or, tefore Queen in Perſon ; not doubting but ſhe 
on the Queen. No. 2. 
en- 


Then the Queen of Scots proceeded in her 


She did not deny her treating with the SH 


1586. 


would have ſome Regard to a Sovereign Prin- 4 
28 14117. 


ceſs, her near Relation. 

Then the Commiſſioners adjourned to the 
25th. of October, to the Star- Chamber in Ve- 
minſier, when they pronounced the following eee 
Sentence. | N ev 5 

That, after the firſt" Day of Zune, in the 27th hey. 

Year of the Queen, and before the Date of 
their Commiſhon, divers Matters had been 
compaſſed, and imagined, by Anthony Bab- 
inglon, with the Privity of Mary Queen of 
Scots, pretending a Title to the Crown of 
3 and tending to the Hurt, Death, and 
Deſtruction of the Royal Perſon of the Queen: 
And, that the ſaid Mary, pretending a Title 
to the Crown of England, had alſo, herſelf, 
within the Time aforeſaid, compaſſed, and 
imagined, divers Matters, tending to the Hurt, 
Death, and Deſtruction, of the Royal Perſon 
of the Queen, contrary to the Statute of the 
27th of Alix. | 

The Parliament, meeting the 29th of the The Par- 
ſame Month of October, approved the Sentence ament 
of the Commiſſioners, and addreſſed her Ma- 7 1 
jeſty, that, as well in reſpect of the Continu- % rrou- 
ance of the true Religion, and the Safety of tion of the 
her Royal Perſqn, as in regard to the Preſer- Queen of 
vation and Defence of her Subjects, ſhe . 
would be pleaſed to give her ſpeedy Orders, 
that the ſaid Sentence might be publiſhed by 
Proclamation, and Directions given, for far- 
ther Proceedings againſt, the Scozi/h Queen, in 
Purſuance of the aforeſaid Statute ; for that, 
upon adviſed and great Conſultation, they 
could not find there was any poſſible Means 
of providing for her Majeſty's Safety, but by 
the juſt and ſpeedy Execution of the ſaid Queen. 
And that, if the ſaid Sentence was not ſpeedi- 
ly executed, they deſpaired of the Continu- 
ance of the true e of her Majeſty's 
Life, and the Safety of her faithful Subjects. 
Io this Addreſs, the Queen anſwered, That, 
it her Lite alone depended upon it, and not 
the Safety, and Welfare, of her People, ſhe 
would moſt willingly pardon her. Nay, if 
England might, by her Death, attain a more 
fouriſhing. Eſtate, . and a better Prince, ſhe 
would moſt; gladly. lay down her Life.; for, it 
was only for her People's Sake, ſne deſired to 
to live. They had, ſhe ſaid, by the laſt Act 
of Parliament, brought her to a very great 
Strait, that ſhe muſt give Orders for her Death, 
who was a Princeſs moſt nearly allied to her 
in Blood, and, whoſe Practices againſt her had 
ſo overwhelmed her with Sorrow, that ſhe had 


The 
Queens 


Anſwer. 


ment, leſt; ſhe ſhould encreaſe her Grief by 
hearing it ſpoken of, and not out of Fear of 
Danger, as ſome thought; though it was not 
long ſince, ſhe had ſeen, and read, an Oath, 
wherein fome had bound themſelves to kill her 
within a Month. However, ſhe hoped' they 
did not expect any preſent Reſolution ; for, 
in Matters of leis Moment, ſhe uſed to deli- 
berate long | 7 
About a Fortnight after, her Majeſty ſent: 

a Meſſage to both Houſes, deſiring, they would 

deviſe ſome Means, that the Queen of Scots & ſecond 
Life might be ſpared : Which, occaſioned a Ade,, for 
ſecond Addreſs; wherein they again repreſent- e Execu- 


: Queen of 


ed to her, that her Majeſty's Satety could not tion of the 
1 POl- Scots. 
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1586. poſfibly be ſecured, ſo long as the Scotiſe 
28 Eliz. Queen lived; and, therefore, renewed their 
Inſtahces for her ſpeedy Execution. 

Still the Publication of the Sentence was 
deferred, on the Interceſſion of the French Am- 
baſſador: But, at length, on the Inſtance of 


claimed all to acquaint her with it, and n her to 


OP acknowledge her Offences, . and expiate them 
nd. 


able of reſtoring the true Religion in this 

fland. 
The Queen The Queen, Camden obſerves, was extreme- 
undergreat ly perplexed, how to act in this Affair, News 
N e N being brought her, daily, of intended Invaſions, 
lation to Aſſaſſinations, or Inſurrections: Whereupon 
ber Execu- ſhe thought fit to give orders to Daviſon, one 
Fon. of her Secretaries of State, to draw a Warrant 
for the . e of Scots Execution, and have it 
paſſed under the Broad-Seal, to lie in Readineſs, 
in caſe of any further Attempts againſt her 
Life, or the Peace of the Kingdom. But the 
Queen, it is ſaid, altering her Mind the next 
. eu. Day, told Daviſon, ſhe would not have the 
tion of the Warrant drawn. To which he anſwered, it 
Queen of Was already drawn; and had paſſed the Great- 
Scots, paſ- Seal, in purſuance of her Commands; at which 
= e. ſhe ſeemed ſurpriſed, and checked him for ma- 
e king ſo much Haſte, ordering him, not to com- 
municate the Warrant to any one: But Dav:- 
ſon, a great Zealot in Religion, imagining the 
Fate of the Kingdom depended on the Execution 
of the Queen of Scots, acquainted the reſt of 
the Council, that the Warrant for her Execu- 
tion had paſſed the Great-Seal, without inform- 
ing them, that her Majeſty had ſince altered 
her Mind : Whereupon, the Lords, to whom 
the Warrant was directed, were ordered by the 
Council, to repair to Fotheringay, and fee it 
OM P executed: And the Queen of Scots was accord- 
4. be r. ingly executed in the Hall of the Caſtle of Fo- 
ecution of theringay, on the 8th of February, 1 585. in the 
the Queen 46th Year of her Age; when ſhe expreſſed a 
of oy great Contempt of Death, and even looked 
br ig ace upon it as her great Happineſs, that ſhe was 
ledge of brought to ſuffer for her Steadineſs to Reli- 
18 gion; ſtill deny ing ſne had ever practiſed any 


N Thing againſt the Life of the Queen. 


AI ar- 


rant, for 


When her Majeſty heard of the Execution 
of the Queen of Scots, ſhe appeared to be in a 
great Conſternation; but, having, after ſome 
They are: Time, recovered herſelf, ſhe reprimanded the 
baniſhed Council ſeverely, and commanded them out 
5 . e of her Sight, Even the Lord Treaſurer Bur- 

ſleigb, was baniſhed the Court; as appears by 
ſeveral Letters in Strype's Collections, wherein 

Daviſon, he begs to be readmitted to Favour : And Da- 
erm Secre- viſon, the Secretary, was tried in the Star- 
925 Fe Chamber, for a Miſdemeanour, before the two 


for biz Archbiſhops ; the Earls of Vorcęſter and Cum- 
Preſump- | 


£7011, 


rn 


berland; the Lord Grey; the two Chief Juſ- 1586. 
tices 3 the Chief Baron, and ſeveral other Com- 28 Eliz. 
miſſioners, who ſentenced him to pay a Fine 
of ten thouſand Marks, and to be impriſoned 
during the Queen's Pleaſure. 38.4 WON 

As ts the Juſtice, or Equity, of theſe Pro- T 
ceedings, againſt the Queen of Scots, it ſeems po 3 
generally admitted, that, as ſhe was a Fo- ecurion, „ 
reigner, a Sovereign Princeſs, and fled to Queen the Queen 


Elzabeth for Protection, ſhe was unjuſtly im- of Scots. 


priſoned, and more unjuſtly tried and condemn- 
ed, by the Laws of England, to which ſhe 
could not be ſubject, owing neither a natural, 
or local Allegiance to this Crown, but detained 
Priſoner here againſt her Will : And, that it 
was lawful, after this Violence tö her Perſon, 


| to endeavour by all Means, to free herſelf from 


her Impriſonment : Nor is there any doubt, 
but ſhe endeavoured to obtain her Freedom, by 
inviting Foreign Powers to invade the Realm, 
and inciting Inſurrections againſt Queen Eliza- 
beth ; which muſt have ended in the Deſtruc- 
tion of the Queen, and the Proteſtant Religion, 
if they had ſucceeded. The Nation, there- 
fore, purely for Self-Preſervation, without 
conſidering, whether the Fact was ſtrictly juſt, 
ſeem to have been almoſt unanimous, in taking 
away the Life of this Princeſs, to prevent their 
own unavoidable Ruin, in caſe ſhe ſurvived 


Queen Elizabeth, 

either was it agreeable to the Laws of Eng- 
land, by which the Court pretended to try the 
Queen of Scots, to convict her upon the Depo- 
ſitions of Witneſſes, without producing them 
to her Face, that ſhe might have croſs-examin- 
ed them: However, this ſeems to have been 
the Practice in other Trials: Neither Throck- 
morton, or the Duke of Norfolk, had the Wit- 
neſſes brought into Court to give their Teſti- 
mony, but were condemned upon Depoſitions ; 
though the 5th and 6th of Edw.VI. expreſly re- 
quires, that there ſhould be two Witneſſes exa- 
mined, Viva Voce, in Court, in the Priſoner's 
Preſence, where they are charged with Conſpi- 
racies againſt the Government, 

As to the executing the Queen of Scots, 
without Queen Elizabeth's Knowledge, I am 
apt to think the Privy-Council were content to 
take the Odium of it from the Queen, and bear 
it themſelves ; and, knowing Daviſon to be zea- 
lous for the Execution, put him into that Poſt, 
on purpoſe to ſerve their Turn, conſcious that 
he would not uſe all thoſe Precautions a Wiſe 
Man ought, on ſo critical an Occaſion. And 
though, I believe, the Queen did not care to 
to give Orders, directly, for the Execution of the 
Queen of Scots, yet, ſhe was not diſpleaſed in 
her Heart, perhaps, that the Privy-Council 
had cauſed her to be executed without her 
Knowledge: Nor, is there any doubt, but the 
Privy- Council knew her en pd 4 Mind, and 
did not diſpair of recovering her Favour; though 
it was but decent for her Majeſty to reprimand 
them, and baniſh them her Preſence, for a 
Time, for their officious Haſte in a Matter of 
that Moment, 
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A STATE TRIALS 


31 


30 Eliz. 


Daviſon's 


Defetiive- 


The 
Charge. 


Daviſon's 
Defence. 


The Trial of WILLIAM Davisox, Eſq; late one of 


her Majeſty's Principal Secretaries of State, for a Miſ. © 


iſion, and Contempt, in the Star-Chamber, before 
bir Ctriftapher IWraye Knight, Lord Chief Juſtice of 
England, the Preſident; the Archbiſhops of Canterbury 
and York; the Earls of Worceſter, Cumberland, and 


Lincoln; the Lords Grey 


and Lumley; Sir 


Jame 


Croft Comptroller ; Sir Gilbert Gerrard Maſter of the 
Rolls: Sir Edmund Anderſon Lord Chief Juſtice of the 
Common Pleas; Sir Roger Manwood Lord Chief Ba- 
ron; and Sir Walter Mildmay Chancellor of the Ex- 
chequer, 28 March, I 587. 30 Eli z. 


PHE Editor of this Trial has not given 
us Part of the Bill, or Articles, that were 
preferred againſt Mr. Daviſon, in the Star- 
Chamber, or his Anſwer; but barely ſome 
Minutes of the Speeches of the Attorney-Ge- 
neral, and the reſt of the Queen's Counſel, a- 
gainſt him, on the Day of Trial; with a Sum- 
mary of his Defence in Court. 

The Queen's Counſel, he tells us, charged 
Mr. Daviſon, with communicating the Warrant, 
for the Execution of the Queen of Scots, to 
the Privy-Council, ee to her Majeſty's 
Directions; and, with informing them, that 
it was her Majeſty's Intention, it ſhould be 
ſpeedily executed; when he was conſcious, the 

ueen had no Intention ſhe ſhould be executed; 
at leaſt, till further Orders: That her Majeſty 
particularly ſent Mr. Killegrew to him, com- 
manding him, if the Warrant was not already 
ſealed, that it ſhould not be ſealed ; and that, 


when he informed her, it was ſealed, The checked | 


him for his Haſte ; and yet, he contemptuouſly 
cauſed a Warrant to be ſent down, for the Exe- 


cution of the Queen of Sco7s, without her Ma- 


jeſty's Privity. | 

The Evidence to prove this Charge was, 
Part of Daviſon's Confeſſion, at his Exami- 
nation, and the Lord Treaſurer's Teſtimony. 

At his Examination he had acknowledged, 
that, when her Majeſty charged him to be Se- 
cret, he anſwered, he would be as careful, 
and as ſecret, as was neceſſary: He confeſſed 
alſo, that Mr. Killegrew came to him, and told 
him, if the Warrant were not ſealed already, 
it ſnould not be ſealed; and that, after it was 
ſealed her Majeſty ſaid, What haſte? and, that 
he did not make her Majeſty privy to the ſend- 
ing down the Taid Warrant, 

The Teſtimony the Lord Treaſurer gave, 
was, that he asſked Mr. Daviſon, on his com- 
municating the Warrant to him, if he knew 
what her Majeſty's Mind was, as to the Exe- 
cution, and he anſwered, ſhe would have it go 
forward ; and, that he told the reſt of the 
Council the ſame Thing, and thereby procu- 
red a Warrant to be ſent down, for the imme- 
diate Execution of the Queen of Scots. 

Daviſon ſaid, in his Defence, that he had 

2 


ever been faithful to her Majeſty, and never wit- 
tingly or willingly offended her : That the 
whole Realm had addreſſed her Majeſty, for 
the Execution of the Queen of Scots: Thar 
he conſidered the Danger her Majeſty was in, 
while ſhe lived: That the Inftrument was 
complete, and had paſſed the Great-Seal, by 
her Majeſty's Directions; and, when ſhe de- 
livered it to him, ſhe ſaid, Now you have it, 
let me be troubled no more with it ; which, he 


Meaning; and, there being no direct Coun- 
termand, he thought the Inſtrument irrevo- 
cable: As to the Charge of Secrecy, he con- 
ceived her Majeſty's Meaning to be, that it 
ſhould be Kept from the common and publick 
Knowledge, in Regard of the violent At- 
tempts that might be made by the Queen of 
Scots Adherents, at ſuch a Time, if they knew 
the Warrant was ſigned for her Execution : 
He could not think ſhe deſigned to conceal it 
from the Council, when ſhe had ordered him 
to communicate it to Sir Francis Walſingham ; 
and when ſhe had, herſelf, made the Lord Ad- 
miral privy to it. 

And, as to his ſending down the Warrant, 
he did it not without the Opinion of the 
Council : Beſides, in his own Judgment, the 
Times were very dangerous; and he ſhould 
have been ſeverely cenſured ; at leaſt, if her 
Majeſty had come to any Misfortune, while he 
had concealed the Warrant : It was reported, 
that Forces were landed in Ireland and Wales; 
and, that there were Inſurrections in ſeveral 
Parts of the Kingdom: That Fotheringay Ca- 
ſtle was broke open, and the Priſoners + tary 
That London was fired, and her Majeſty aſſaſ- 
ſinated; and, while the People were in the 
greateſt Conſternation at theſe Reports, her 
Majeſty might in reality have been murdered ; 
and he ſhould have been held the principal Oc- 
caſion of it, if he had not communicated the 
Warrant for executing the Queen of Scots to 
the Council, | | 

Beſides, as her Majeſty had ſignified her 
Royal Aſſent, that ſhe ſhould be executed, it 
was not uſual to trouble the Queen about the 


Time and Place, and other Circumſtances : 
Theſe 


1587. 
zo Elis. 


thought, was a ſufficient Intimation of her 
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and would perform nothing: Zet, ſaid ſhe, 
8 there. are, that will do it, for my Sake ; that he 
'(Davi/on) thereupon ſhewed her Majeſty, how |. 
i diſhonourable and unjuſt a Thing this, would 2 
The Opi- The Court, in delivering their Opinions, | be, and into how great Danger ſhe would 3 
_ of e generally agreed, that Dove had acted ſin- bring Patvlet and Drury by it: For, if ſhe 32 I 
ti Cas, cerely, and according to the beſt of his Un- proged the Fact, ſhe would draw upon herſelf, I 
| derſtanding; but ſtill held, that he had been] both Danger and Diſhonour, not without Cen- 1 
guilty of a great Miſpriſion and Contempt, in | ſure of Injuſtice; and, if ſhe diſallowed it, ſhe ; 
communicating the War to the Council, | would undo Men of great Deſert, and their 
whole Poſterity : And afterwards ſhe gave him 


and cauſing the Queen of Heots to be executed, | wr 
without her Majeſty's Privity. The Lord | alight Check, the ſame Day that the Queen of 
Grey ſeemed to excuſe his Conduct, and, in | Scots was executed, becauſe ſhe was not yet 


ſome meaſure, juſtified him. Had her Ma- put to Death. | 9 
jeſty miſtarried, this Lord obſerved, and theWar-| The Editors obſerve farther,” that Freebairn, Free- 
rant been afterwards found ſigned and ſealed in | in his Life of Mary Queen of Scots, p. 269. bairn's 


Mr. Daviſou's Hands, they, ſhould have looked | ſays, Queen Elizabeth ſent Orders to Paolet, Aroma 
on him as a Traitor, and have torn him to 


on whoſe Obedience ſhe could reckon with = 
Pieces; adding, that he ſhould then have Certainty, for committing of any Act of Bar- a 
thought him more worthy -of ten thouſand barity, to make away with his Pr iſoner; and 4 
Deaths, than now of the leaſt Puniſhment ;. 5 


p. 270, 271, 272. inſerts a Letter from Wal- 
and yet he agreed with the reſt in their Sen- ingbam and Daviſon, her two Secretaries, to 


tence, viz. That Mr. Daviſon ſhould be fined | Sir Amias Pawlet and Drury, with their An- 
ſwer, which were found, as *tis ſaid, among 
Sir Amias Pawlet's Papers; Copies of which, 
tranſcribed from the Originals, were ſent to 
Doctor Mackenzie, by Mr. John Urry of 
ChriſPs-Church-College, Oxford, as it is ſaid. 


1587. Theſe Matters were always left to the Council, | 
8 * and ought to be ſo, more eſpecially. in this 
Caſe, becauſe ſhe had faid expreſly, She would 


be troubled uo more with it. 


The Sen- 
rence. ten thouſand Marks, and be impriſoned during her 


Majeſty's Pleaſure. 
The Paper The Editors of this Trial have added a Pa- 
called Pa per to it, which they tranſcribed from Camden, 
Apology. and is uſually called Daviſon's Apology ; but, 

whether it be genuine, or the Allegations in it de- 
ſerve to be credited, Camden does not inform us. The Letter to Pawlet aud Drury. 


In this Apology Daviſon makes the Queen | | ; 
ſay, That the Reaſon of her deferring the | © FTER our hearty Commendations ; 2 
Execution ſo long, was, leſt ſhe might ſeem | © we find, by a Speech lately made by 1 ws 
to have been violently, or maliciouſly, drawn | © her Majeſty, that ſhe doth note in you both, among 
thereto, though ſhe was not ignorant, how ne- | © a Lack of that Care and Zeal for her Ser- Pawlet's 

« vice, that ſhe looketh for at your Hands, Papers. 


ceſſary it was; and that ſhe blamed Pawle! 
and Drary, the Queen of Scots Keepers, that 
they had not eaſed her of that Care; and 
wiſhed, that Walſingbam would feel their 
Pulſes, touching that Matter; telling him, that, 
in the Judgment of ſome wiſe men, another 
Courſe might be taken; to which he ¶ Daviſon 
replied, that That Courſe was always beſt and 
ſateſt, which -was moſt juſt ; but fearing ſhe 
would lay the Fault upon him (as ſhe had laid 
the putting of the Duke of Norfolk to Death 
upon the Lord Burleigh) he acquainted Hatton 
with the Matter ; proteſting, that he would 
not plunge himſelf any deeper in ſo great a Bu- 
ſineſs: That Hatton imparted it to the Lord 
Burleigh, and Lord Burleigh to the reſt of the 
Council, who all conſented to have the Execu- 
tion haſtened ; and every one vowed to bear 
an equal Share in the Blame, and ſent Bea 
(Clerk of the Council) down with the War- 
rant and Letters : That the third Day after, 
when her Majeſty, by a Dream, which ſhe 
told, of the 1 of Scots Death, ſeemed to 
waver in her Reſolution, he (Daviſon) aſked 
her Majeſty, if ſhe had altered her Mind; to 
which ſhe anſwered, No; but another Courſe 
might have been devifed ; and demanded, at the 
ſame Time, whether he (Daviſon) had re- 
ceived an Anſwer from Parolet; and that, ha- 
ving ſhewn her Majeſty Parolet's Letter, where- 
in he flatly refuſed to undertake that which 
ſtood not with Honour and Juſtice, ſhe waxed 
angry, accuſing him, and others (who had 
bound themſelves by the Aſſociation) of Per- 
jury, and Breach of their Vows, as having 


promiſed great Matters for their Princes Safety, | © 


&« in that you have not, in all this Time (of 
c yourſelves, without other Provocation) found 
« out ſome Way, to ſhorten the Life of the 
« Scots Queen, conſidering the great Peril ſhe 
« is hourly ſubject to, ſo long as the ſaid 
« Queen ſhould live; wherein, beſides a kind 
« of Lack of Love towards her, ſhe wonders 
greatly, that you have not that Care of your 
« own particular Safeties ; or, rather, the Pre- 
“ ſervation of Religion, and the publick 
« Good, and Proſperity of your Countries, 
that Reaſon and Policy commandeth ; eſpe- 
“ cially, having ſo good a Warrant and Ground 
« for the Satisfaction of your Conſciences to- 
* wards God, and the Diſcharge of your 
* Credit and Reputation towards the World, 
** as the Oath of Aſſociation, which you have 
“ folemnly taken, and vowed ; eſpecially the 
« Matter, wherewith ſhe ſtandeth charged, be- 
ing ſo clearly and manifeſtly proved againſt 
“% her: And therefore ſhe taketh it moſt un- 
* kindly, that Men profeſſing that Love to- 
“ wards her, that you do, ſhould in a kind of 
« fort, for Lack of the Diſcharge of your 


Duties, caſt. the Burthen upon her; know- 
: P 


ing, as you do, her Indiſpoſition to ſhed 
* Blood, eſpecially of one of that Sex, and 
© Quality, and fo. near to her in Blood, as 
ce that Queen is. Theſe Reſpects, we find, 
* do greatly trouble her Majeſty, who, we 
« aſſure you, hath ſundry Times proteſted, 
e that if the Regard of the Danger of her 
« good Subjects, and faithful Servants, did 
« not more move her, than her own Peril, ſhe 


© would never be drawn to aſſent to the ſhed- 
ding 
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1599. „ding of her Blood. 
zo Bliz. « to acquaint you with. theſe Speech "Hy" 
a paſſed from her Majeſty, referring the lame 
« to your good Judgments : And ſo we com- 
« mit you to the Protection of the Al- 


40 m ighty oy, 


We thought it meet, 
ſe Speeches, lately 


Dur moſt aſſured Friends, 
„Feb. 1. „ 
— 0 ; Fra. WALSINGHAM; 


WIII. DAvISON. 


in two other Letters, we are told, Mr. Da- 
viſon deſires Pawlet, to burn his Letters, and 
complains, it was not already done. Then 
they give us the following Letter, from Paw- 
let and Drury, to the Secretaries, Walſingbam 
and Daviſon, as an Anſwer to the former, 


LY 


SIR, 


OUR Letters of Yeſterday coming 

to my Hands, this preſent Day, at 
5 P. m. J would not fail, according to your 
Directions, to return my Anſwer with all 
poſſible Speed; which I ſhall deliver unto 
you. with great Grief and Bitterneſs of Mind, 
in that I am fo unhappy; as living to ſee 
this unhappy Day, in which I am required, 
by Direction from my moſt gracious Sove- 
reign, to do an Act, which God and the 
© Law forbiddeth. My Goods, and Life, are at 
her Majeſty's Diſpoſition, and I am ready 
to loſe the next Morrow, if it ſhall pleaſe 
her ; acknowledging, that I do hold them, 
as of her meer and moſt gracious Favour, 
and do not deſign to enjoy them, but with 
her Highneſs's good liking. But God for- 
bid I ſhould make ſo foul a Shipwreck of 
my Conſcience, or leave ſo great a Blot to 
my poor Poſterity, and ſhed Blood with- 
out Law, or Warrant; truſting, that her 
Majeſty, out of her accuſtom'd Clemency, 
and the rather, by your good Mediation, 
will take this my Anſwer in good Part, 
as proceeding from one, who never will be 
inferior to any Chriſtian Subject, living in 
Honour, Love, and Obedience, towards his 
Sovereign; and thus I commit you to the 
Mercy of the Almighty.” 


Dur moſt aſſured poor Friend, 
Folberingay, | | „ 
Feb. 2. 1586. A. PAwLE T. 
Z „P. S. Your Letters, coming in the plural 
by Number, ſeem to be meant to Sir Drew 

Drury, as well as to myſelf; and yet, becauſe 


cc J — . p 
ig 5 1s not named in them, neither the Letter 
** particular Anſwer 


© to my Opinion,” | 
D. Drury. 


Remarks 
on Davi- 


ſon's Trial. 


The Reader, 


of theſe old Trials are extremely defective. 
Every one knows, that the Method of pro- 
ceeding in the Star- Chamber, was by Bill and 
Anſwer; and here the Editor gives us neither 
the one, or the other; or ſo much as an Ab- 


ſtract of them. All chat we have is, only 
No 2, | 


irected unto him, he forbeareth to make any 
but ſubſcribeth in Heart 


no doubt, obſerves, that moſt 


ſome ſort Notes, taken by one of the Au- 
dience in Court, at the Time of the Trial; 
or, perhaps, what he depended purely on his 
Memory for: At beſt, we meet with nothing 
more thin an ordinary Memory might have 
retained ; and What Alterations, or Omiſſions, 
there may be, I won't be anſwerable for: 
However, it is obſerved; if we cannot have 
the Trial as perfect as we would, it is better to 
have theſe + e than none at all. Some- 
thing may be learnt from them; imperfect 
as they are: But *tis well, if ſome of them do 
not give us a wrong Bias, and furniſh us with 
unreaſonable and unwarrantable Prejudices. 
Here we find a great Monarch, perhaps the 
beſt that ever reigned, either in this or any 
other Kingdom, if we, conſider the Wealth 
and Happineſs of her Subjects, during ſo long 
an Adminiſtration, baſely reviled and calum- 
niated, and charged with the moſt- deteſted 
Crimes, upon ſuch ſlender Evidence, as would 
not be admitted againſt a conimon Perſon. 
Daviſon is made to inſinuate, in his Defence, 
that every Tittle of the Charge againſt him 
was falſe; though he had not the ill Manners 
to contradict, either the Queen, or the Lord 
Treaſurer; directly, he ſaid. Nay, he gots fo 
far, as to endeavour to make his Readers be- 
lieve, that her Majeſty ſhewed no Reluctance 
at putting the Queen of Scots to Death; 
and that ſhe would have had her privately aſ- 
ſaſſinated and murdered ; which cannot be cre- 
dited by impartial Men, on many Accounts 
for, firſt, there was no manner of Neceſſity for 
ſuch a private Aſſaſſination, When that . 
lay under Sentence of Death, and the whole 
Nation preſſed hier Majeſty continually to let 
her be executed, in purſuance thereof. Queen 
Elizabeth had nothing to do, but to ſuffer the 
Sentence to be executed, if ſhe wanted to have 
the * of Scots out of the Way. To 
what End; or Purpoſe; therefore, ſhould ſhe 
endeavour to have her murdered in ſecret, un- 
leſs ſhe was fond of having her Memory. tra- 
duced. Beſides, we meet with ſeveral Con- 
tradictions in the Accounts, Daviſon is made to 


| 


nuates; that the Queen did command the Exe- 
cution, wondered it was not done, and incited 
him to haſten it; arid in others; he evidently 
ſhews, that ſhe did not know of it; particular- 
ly when ſhe told her Dream, and ſpoke of 
the Queen of Scots, as living, after ſhe was 
dead. | - 

It will be obſerved further, that the Letters, at 
the End of the Trial, if they were genuine, make 
Walſingbam and Daviſon, the two Secretaries 
of State, the principal Inſtruments, to procure 
the Aſſaſſination of the Queen of Scots; where- 
as Daviſon, and his Friends, declare their De- 
teſtation of it, and pretend, that Daviſon re- 

reſented to the Queen, the Foulneſs of the 

act, and would have no Concern in it; ſo 
that Daviſon's Repreſentation of the Matter, 
and theſe Letters, cannot both be true; and 
if the Letters ate to be credited, which were 
ſaid to be found among Pawlet's Papers, both 
Walſingbam's and Daviſon's Reputations muſt 
be given up, as well as the Queen's. But is 
it equitable to blaſt the Fame of ſo great a 
Queen, and her Miniſters, upon two Letters, 
2 K- found 


| 


give of this Matter. In. ſome Places hie; inſi- 
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rr n . 


don't know how it comes to paſs, People are 
ready to arraign their Superiors upon every 
fight Surmiſe, and ſwallow greedily, what- 

ever is ſuggeſted to their Prejudice; when they 1 
cannot but acknowledge the Iniquity of ſuch a 7 
Proceeding, in a private Caſe. For my Part, L 

I find fewer Blemiſhes in the long Reign of 

Queen Elizabeth, and more Advantages ac- 


1587. found, no Body knows where, or how; and 
30 Eliz. without any Pretence of proving the Hands 
that wrote either of them? As Biſhop Bur- 
net obſerves, a Lie, or Calimny, recorded in 
Hiſtory, is much worſe than a Lie in common 
Diſcourſe; as it is like to be more generally 
diffuſed, and of a longer Duration: The Slan- 
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der is continued down to Poſterity, We act 
as if it was of no Moment, whether ſovereign 
Princes, and great Men, ſuffered in their Cha- 
racters, or not: But ſhall we rob a great and 


good Queen of her Fame, on ſuch Evidence, 


as a Jury would reject, in the Caſe of a com- 
mon Perſon z a Queen who revived and eſta- 
bliſhed the Reformation; a Queen, who go- 
verned her People with the greateſt Equity 
and Goodneſs ; and during whoſe Reign, the 
Nation flouriſhed, and made a greater Figure, 
than in any Reign, recorded in Hiſtory ? Shall 
we, lightly, and upon incompetent Evidence, 
entertain an ill Opinion of ſuch a Princeſs ? 
eſpecially, if we conſider from what Quarters 
the Slander probably came, viz, either from 
the Papiſts, or Puritans, both of them her 1n- 
veterate Enemies; and that too, upon account 
of her eſtabliſhing the Church of England on 
ſuch a Foundation, that it has been able to bear 
up to this Day againſt the open Attacks, and 
ſecret Malice of both, © | 

It ſhall ever be a. Rule with me, to judge, 
both of Princes and private Men, according 


to the general Tenor of their Actions, and 


not from ſome ſingle Event; eſpecially where 
there is ſufficient Room to doubt, that even 
That has not been fairly repreſented: But, I 


the li 


3 to her Subjects, than in any Reign of 
e Duration; and muſt have better Proof, 
therefore, than I have ever yet met with, be- 
fore I give any Countenance to the Tales that 
have been framed, concerning her, in relation 
to the Execution of the Queen of Scots. 

Give me leave to obſerve further on the 
Letter, ſaid to be ſent from the Secretaries of 
State, to Pawlet and Drury, to murder the 
Queen of Scots: That they firſt tell thoſe Gen- 
tlemen, that the Queen abhorred the Thoughts 
of ſhedding Blood, eſpecially the Blood of ſo 
near a Relation, or to that Effect; and then, 
uſe all the Arguments they could think of, to 
incite them to aſſaſſinate the Queen of Scots, 
ſuggeſting, that nothing could give her Ma- 
jeſty greater Satisfaction: Thus making 
her, they repreſent ſo extremely tender in 
Caſes of Blood, as thirſting to ſhed that of 
the Queen of Scots: And, methinks, Paw- 
let and Drury's ſubſcribing chemſelves, your 
moſt aſſured Friends, in their Letter, to the 
two principal Secretaries of State, 1s hardly 
reconcileable to good Manners. If there were 
no other Marks of Forgery, this alone would 


induce me to believe, that Letter was not ge- 
nuine. x 2 


— —— 
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ze . The Trial of Sir RI HARD Knicntry, Mr. HAL Es, z. Fi 
| A 


Ga - Mr. WICE STONE, and his Wife, for Counte- 
nancing and Promoting, the Printing and Publiſhing 


Sn 


certain ſeditious Libels, 


before the Court of Star- 


Chamber, the 1 3th of February, 1888. 31 His. 


Bill and 
Anſwers 
wanting. 


T H E Editor of this Proceeding has given 


us, neither Bill, Articles, or Anſwers, 


Speeches of the Queen's Counſel, at the Trial, 

and of the Evidence; with ſuch a ſhort Ab- 

{tra& of the Priſoner's Defence, that it ſcarce 

deſerves a Place in the State Trials: However, 

ſuch as it is, I ſhall: endeavour to give ſome 
Account of it. e | 

Charge by The Attorney-General Popham, it ſeems, 

theQueen's opened the Charge; wherein he obſerved, the 

Couſel. Happineſsiof the Queen's Subjects, under her 

Adminiſtration, which the Papiſts and ſeditious 

Sectaries endeavoured to diſturb: Firſt, the 

Prefoyterians, then the : Browniſts, and now a 

third fort of Diſſenters; who were for ſubvert- 

ing all. Eccleſiaſtical Government, and for eſta- 

bliſhing ſeparate and independant Congrega- 

tions, in every Pariſh. Nor were they content 

with railing at the Church; but attacked the 

Court and the civil Powers, preaching againſt 

the Laws, and confounding all Property. 


3 


in this Cauſe; but only ſome Scraps of 


That theſe Sectaries were, generally, compoſed 
of the Refuſe and Scum of the People, who en- 
deavoured to reduce all to Confuſion, that they 
might give Law to their Governors: The evil 
Fendency of whoſe Deſigns appearing in Swarms 
of ſeditious Pamphlets and Libels, her Majeſty 
had wiſely iſſued ſeveral Proclamations, for ſup- 
preſſing and burning ſuch Books and Papers; 
requiring, that no Printing ſhould be uſed, but 
in London, Oxford, or Cambridge : Whereupon 
they fell to Printing in Corners, and obſcure 
Places; in which they were aſſiſted and coun: 
tenanced by the Priſoners at the Bar: Particu- 
larly, Sir. Richard Knightly cauſed a Printing- 
Preſs to be brought into one of his Houſes, and 
ſuffered a ſeditious Pamphlet of Penry's * to be * Her- 
printed there : And, when he was told the Dan- 2 as + 
ger of it, by the Parſon of the Pariſh, he ſtill gg 
concealed it, and read the Book, though he 
ordered the Prefs to be removed: That Mal- 
grave, the Printer, was recommended by Sir 
Richard, to Mr, Hales, who gave him Enter- 


tainment; 
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taimnent; * 59 be 
cation. to be Parliament, W. 
+ Leone ps” ſhed by Sir Richard's, Man, as 


well as another Book, entitled, Have you any 


That this Preſs yo 2 

-rwards conveyed. to Mr. WWickſtong's: Iouſe, 
8 Martin 15 5 and Martin Junior, were 
both printed; wherein they declare, their Re- 
ſolution to eſtabliſn their Sect; and chat all 
Laws that were oppoſite to their Diſcipline, 
ought not to be obeyed 3 ſuggeſting, {that this 
was the proper Time to attack and diſtreſs the 
Government, while the Nation was threatened 
with an Invaſion from Spain (as it. was this 
very Year, 1588.) and that Wickftone, by the 
Influence. of his Wife, harboured and aſſiſted 


Mort for the Gooper * 


the Printers of theſe Libels, with Money. and 


he De- 


fence of 
Knightly. 


rovedighse:; ood ont %% % Q3 99211, 
" Richard Ruigbily ſaid, in his Defence, 
that Matters were greatly. aggravated againſt 
him; that he was no Sectary, but of the Re- 
ligion of the reſt of her Majeſty's Subjects ; 
and deſired his Judges to intercede for him to 
her Majeſty, againſt whom, he faid, he had 
committed no Offence, nor againſt the State. 


He denied he had any Knowledge of the Books 


above mentioned, or any Acquaintance with 


the Writers of them: That, indeed, there was 


thought, there were forty bad Men to ont good | 


Hales's 
Defence. 


ick- 
ſtone's 
Defence, 
and his 


Wife's 


The 
Queen 'i 
Counſel re- 
py. 


a Book of Penry's, that had been printed before 
at Oxford, and never called in, Which he ſut- 


fered to be printed at his Houſe, on Penty's Re- 
queſt, in reſpect of the Want of Learning, he 


knew, to be in the Miniſtry; and for that, he 


Man, among the Clergy ; yea, ſo bad, that 
he thought them not worthy to ſweep a Church 
and he allowed, therefore, of this Book, for 
the Furtherance of God's Glory: That, how- 
ever, the Preſs was not in his o.]n Houſe, but 
in another, at the, further End of the To w-Ün: 
That Walgrave afterwards deſired, he might re- 
move his Preſs ;and told him; that Carteurigbi 
had wrote a; Book againſt the Jeſuits, which he 


Was to print; concluding, that he hoped! her Ma- 
jeſty would forgive him, as ſhe had forgiven 


greater Offences. 


he had, at the Requeſt of his Uncle, Sir Ri- 
card, kent his Houte ta a poor Man; but knew 
not the Man, or his Intentions: That, indeed, 
he met Penry at Coventry, who gave him the 
Supplication. to the\ Parliament, and told him, 
he would print Mr:/Cartwright's Book againſt 
the Romiſh Teſtament-:: That he was privy there 
was a Preſs in the Houſe, but to nothing elſe. 

Wickſtone confeſſed, that at his Wien De- 
lire, he had permitted the Printers to reſide at 
his Houſe ; and Mrs. Viclſtione acknowledged, 
that her Zeal for the Reformation of the Church, 
cauſed her to entertain them, not think ing it 
could be hurtful, or dangerous, to the State; 
and whatever her Offence was, ſhe deſired her 


Huſband might not be puniſhed for it; ſince 


what he had done, was at her Requeſt. 

Then the Queen's Counſel replied, and or- 
dered ſeveral Paſſages out of the above-men- 
tioned printed Libels to be read; obſerving, 

they tended no leſs to the Subverſion of the 


the Libel, entitled, 4 Sup- | | 
was printed, and | and, indeed, of all Laws whatever, whether 


;| 


| 


| 


To CCD rr 


I 


4 


State, than the Eccleſiaſtical Government; 


Eccleſiaſtical or Civil. en 19: | 
» Particularly that Pafſage, where Pens y ſays, 
They would never give over, though the Spani- 


ards tere overthrozon und diſtomfited by. Famine 
and Hunger; yet tbe Lord would raiſe: them up 


Again, and mate a week and feeble Generation 


to overthrow us. 


In another Page it is (aid, That No Truth is 


if: the-:Government of the Sefaries was nos re- 


| cervel, thoſe of the Parliament-Houf*, or their 
| Seed; ſhould never profper, or bear Rule in En- 
gland. And I (Penry) will never leude, till 
ether this be performed; or that the Lord, in Ven- 
geanceiard Blood, do-plague and puniſh us. 


\ In-ithe Book, entitled, Have yon dny Wark 


forthe Cooper, it is affirmed, That Our Church 


Government is utterly unlawful ; and although this 
Form of ” theirs might be inconveniint, in many 
Points, yet every Chriſtian was bound to receive 
their Paſtors, Doctors, Elders, ani Deacons: 

In Martin Funior, it is declared, to be unlatb: 


fat o have any other Government, but thetrs : 


That all human Laws, maintaining any other 
Forms, "were ungotly, and not to be obtyed-: That 
the Warrant that Biſhops have to maintain their 
Authority, is no better than that which did main- 
tain the Stews : That Antichriſt was the Head of 
thein Dactrine, and they Part of his Body, 

In Martin Senior, They ſpeak reproachfully of 
the Common Prayer: Declare, that a hundred 
thouſand Hands would ſign to their Poſitions, and 
the Government they ſeek : That they' are the 
Strength. of the Land; and that it were no Poli- 


1588: 
31 Elir; 
WWW 

Paſſages 


cited out of 
the Libeis. 


to be found in our Parliaments, or Councils: That 


cy to rejeft their Suit at ſuch a Time, when the 


Land was invaded. ' | | 
The Lords, having taken the Matter into 
their Conſideration, all agreed, That the Books 
were molt leud, dangerous, ſeditious, and per- 
nicious to the State; moſt ſcandalous, in re- 
ſpect to our Adverſaries the Papiſts, who 
took occaſion to ſerve their Intereſt by our 
Diſſentions. Mr, Vicechamberlain added, that 


they were ſlanderous to her Mejeſty ; accuſing 
Mr. Hales acknowledged the Happineſs of her 

the Nation, under her. Majeſty's Adminiſtra- 
tion; and diſclaimed his Knowledge . of the 
Books, or the Authors: He ſaid, it was true, 


her of not ſupporting Religion, though ſhe 
had, in Defence of Religion, bravely defeated, 
both the Enemies of ouf Religion, and of the 
State, when the Sword of War was drawn 


g inſt err. 


That theſe Sectaries took away her Ma- 


jeſty's Regal Power; diſinherited the Nobility 


and Gentry; took away all Property, and abo- 


liſhed. the reverend Eſtate, and Calling, of 


Biſhops, which were one of the three antient 


| Eſtates of the Land; and thus they intended 


to _- out one Stone after another, till they 
pulled the whole Houſe upon their Heads. 
That Sir Richard, who countenanced and 
encouraged theſe Libels, had been greatly fa- 
voured by the Queen, which aggravated his 
Crime: That ſome of the reſt pretended Ig- 
norance; but Ignorance was no ——— where 
it was wilful and malicious, and only affected, 
to avoid the Puniſhment of the Law : That it 
was ſtill a ſillier Anſwer of Mr. W/ickftone, to 
lay, his Wife deſired him: A great Folly, to 
be ruled by her; and, not agreeable to the 
Modeſty of her Sex, for her to pretend to go- 
vere her Huſband, 

The 


4 


The Books 


cenſured, 


And the 
Principles 
of the Sec · 
taries. 


Cenſure of 
the Priſo- 


ners. 
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1588, The Lord Chancellor obſerved, that indeed | 
JE the Priſoners. were not the Deviſers, - or 
Makers of theſe Books; for, if they had, they 
would have been proſecuted in another Place 
(capitally.) That the County of Northampton 
then ſwarmed with Sectaries; and in one Place 
a Preſbytery was planted among them, till one 
of the Brethrea offending, whom they would 
have puniſhed, he fled to a Juſtice of Peace for 
Protection, whereby their Deſign of erecting 
Tribunals was diſcovered, and a Period put 
to their Dominion; and that they appeared to 
be ſo divided among themſelves, in ſome 
Places, that they were ready to riſe in Arms 
againſt each other, to the Difturhancs of the 
Government, 
Sentenced After which, all the Lords agreed in the 
to be fined, following Sentence, viz, that Sir Richard ſhould 
a 1 be fined Two thouſand Pounds; Mr; Hales One 
Foun thouſand Marks; Mr. Wickftone, for obeying 
his Wife, and not diſcovering the Preſs, Five 
hundred Marks; Mrs. Wickſtone, One thouſand 
Pounds; and that all of them ſhould be im- 
priſoned during her Majeſty's Pleaſure. 


Remarks Here we diſcover the Aﬀection of the Pu- 


onthe ritans and Sectaries, for the Church of England, 

2 of ſo early as the Reign of Queen Elizabeth. 
nightly, 7 =» . 

5 y were then conſpiring the Ruin of our 

| Eccleſiaſtical Eſtabliſhment, and even the De- 

ſtruction of the Queen and State, becauſe ſhe 

ſupported it, and would not ſubmit to their 

Plan of Government: And, notwithſtanding 

their Cries againſt Popery, were ready to join 

even the S$pani/h Armada againſt their Country; 

though they knew the avowed Deſign of the 

Spaniards, in the Year 1588. when they fitted 

out that prodigious Fleet, was to deſtroy the 

Proteſtant Religion, and re-eſtabliſh Popery ; 

nay, to deſtroy entirely our civil Conſtitution, 

and make us Vaſſals to the Pope, or their own 

bigotted Monarch : Yet were the Puritans ready 

to join thoſe Enemies of our Nation and Reli- 

gion, and actually endeavoured to foment In- 


will even tole ate the Church of England, if 1588. 
they had the Power in their Hands? No: 8 Elie. 
Nothing can be expected from the admitting 

the Diſſenters into the Adminiſtration, but the 

total Subverſion both of Church and State? 

We are now too well appriſed, what they 

mean by that terrible Word Perſecution. They 
declare, they ſhall always look upon them- 

ſelves to be in a perſecuted State, till we com- 
pliment them with the Power to extirpate our 
Antichriſtian Hierarchy, as they ſtile it ; and 

that all Laws are impious, null, and void, 

that tend to keep the Saints out of the Admi- 
niſtration. As to their ſtale Pretence, of be- 

ing Friends to the preſent Royal Family, Infi- 

dels and Hereticks pretend the ſame. N 

doubt but they would be glad of any Aſſiſ- 

tance, to exalt them to the Dominion they aim 

at: But when this was once accompliſhed, they 

would tell us, all Things muſt ſubmit to their 
adored Idol, Prefbytery : And if the King 

would not obey their Dictates, he muſt expect 

to be anathematized, and depoſed, if not ar- 
raigned, and condemned, for High Treaſon, 
againſt theſe his ſovereign Subjects, as one of 

the beſt of his Predeceſſors was in the laſt Cen- 

tury. | | 3 

i tall conclude theſe Remarks, with a Paſ- Camden's 
ſage out of Camden, who relates, that, while Ps ＋ 
the Nation was then ſtruggling with the Power rana! 
of Spain, and defending itſelf from the for- Libellers, 
midable Attacks of the Papiſts, it was di- 
ſturbed by thoſe domeſtick Enemies, the Schiſ- 
maticks, who loved to fiſh in troubled Waters. 

Never was there a Time, ſays that celebrated 
Hiſtorian, when the Diſcipline of the Church 

was run down, with that ſaucy Pertneſs; and 

the Authority of her Officers ſo rudely and 
baſely inſulted, on the ae refuſing to 

liſten to any Changes in Religion, or to en- 
courage theſe new Modellers, who endeavoured 

to eſtabliſh their Geneva Platform, by loudly 
railing at the Zngli/þ Forms and Rites, ren- 


ſurrections, when their Fleet was upon the | dring the Names of Biſhop and Prelate, as 


Coaſt, in order to favour their Deſcent ; and 
all this, in hopes of eradicating the Church of 
England, and introducing their own wild Whim- 
ſies, and impracticable Schemes, in the room 
of it: And will the Church of England ever 
be ſuch Dupes, to admit their Succeſſors in 
Iniquity, Men of the ſame Principles, who 
have not only thus declared their Good-will, 
to the Eſtabliſhment, but have actually ſub- 
verted both Monarchy and Epiſcopacy, when 
it was in their Power? Shall we, I ſay, ever 
admit ſuch Men into Power, and give them an 
Opportunity to inſult and ruin the State, as 
well as the Church again? Shall we make 
thoſe the Guardians of our Religion and Li- 
berties, whoſe Intereſt it is to deſtroy both? 
Shall we, becauſe they have the Aſſurance to 
demand a Share in the Government, as heir 
natural Right, be ſuch Fools and Naturals, to 
give them another Opportunity to deprive us 
of all our Rights and Properties? Can any 
one believe, after what we have ſeen, that they 


odious as they could to the common People: 
To which End, they daily publiſhed ſcurrilous 
Pamphlets againſt the Church, among which 
ſeveral went by the Name of Martin Mar- 
Prelate. The Authors whereof appeared ra- 
ther to have learned their Language at Billing /- 
gate, than to ſpeak the Senſe of any Chriſtian 
Community; for which, ſome of them were 
fined in the Star-Chamber, though, at the In- 
terceſſion of the Archbiſhop, their Fines were re- They are 
mitted, and they were ſet at Liberty. Nau 

In another Place, he ſays, Cartwright, and 
ſome of their Chiefs, were called before their 
Superiors; but with what a ſtrange Petulancy, 
and ſullen Haughtineſs, theſe Congregational 
Teachers managed themſelves, maugre all the 
Tenderneſs and prudent Forbearance of the 
Archbiſhop, I leave, fays that Hiſtorian, to 
the Obſervation of Eccleſiaſtical Writers, 

See — Hiſtory of the memorable Year 

1588. 
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39 The Trial of PHILIY HOWARD Earl of Arundel, for . 
e Hiigb Treaſon, before the Earl of Derby Lord High "Y 


The Trial 


Faun Steward, and three and twenty other Peers, the 18th 
Gat .of April, 198 9. 31 Zliæ. ; | 


| e was charged with holding a Correſpon- ' Priſoner in the Tower, four Years, and up- 
— 1 5 Aue n Allen, an arch Trai- wards, and fick moſt Part of the Time: That 
* tor, that had ſolicited the Pope, and King of he had been confeſſed by a Prieſt, but not re- 
Spain, to invade the Realm. He was alſo] conciled to the Church of Rome : That there 
charged with ſuggeſting, the Queen was an] was no Proof of great Part of the Charge; and 
Heretick, and not fit to govern; and procu- | that the reſt was endeavoured to be proved by 
ring one William Bennet, 2 ſeminary Prieſt, to | Perſons attainted, or Priſoners, who had con- 
fay Maſs, for the Succeſs of the Spaniſh Armaaa, | fefſed Crimes that rendered them incompetent 
at which the Priſoner affiſted : That he had | Witneſſes. 
been reconciled to the Church of Rome, con- | The Peers being withdrawn for an Hour, re- He is con- 
trary to the Statute, which made it High | turned, and unanimouſly declared the Priſoner ved. 
Treaſon ; and endeavoured to make his Eſcape | GuiLTyY : Whereupon the Lord High Steward 
over beyond Sea, in order to ſerve under the | pronounced Judgment of High Treaſon againſt Condemned 
the Prince of Parma, againſt his Country; and | him; but, after ſeyeral Reprieves, he died a Reprieved 
that he was a Procurer of the late Bull againſt | natural Death, in the Tower, OF. 19. 1595. 
the Queen. | | having been Priſoner there ten Years and fix 
Jb. Evi To prove his praying for the Succeſs of the | Months, Lis ot 297 
Wo dence. Spaniſh Fleet, the Depoſitions of Sir Thomas | This Trial, alſo, is very imperfectly taken : Remarks 
1 Gerrard, Shelley, and Bennet, the Prieſt, | However, from what we have, there does not of e 
were read, who alſo confirmed their Evidence | ſeem to have been any formed Deſign againſt del Zrial. 
in Court, Walton alſo depoſed, that one Hill, the State proved againſt this Lord: And there 
a Dependant of the Priſoner's, brought over | is ſcarce any Inſtance of the Queen's ſuffering 
Letters to Rheims, in France, importing, that | any Perſon to be put to Death, purely on Ac- 
the Earl was to have been General of the Ca- | count of Religion, or being reconciled to the 
tholicks ; and that the Tower was to have been | Church of Rome; though this was High Trea- 
5 ſeized. | ſon by the Statute z and thus much. was fſuf- 
ru De To which the Earl anſwered, he had been a ficiently proved againſt the Priſoner. 
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, The Trial of JohN Up ALL, Clerk, for Felony, at the ß, 
gan Aſſizes of Surrey), the 24th of July, 1590. 31 His. 


= Trial, for 
. Felony. 


Refa IN January, 153, Udall was examined before The Priſoner being brought to the Bar, de- 
WW: :xa%in- J a Committee of Council, concerning a ſe- | fired he might have Counſel, which was denied Coe! 
E ditious Libel, entitled, The Demonſtration of | him. Then he deſired che Court to inform him, £7 


4 owncil. Diſcipline, which Chriſt had preſcribed in his how many of the Jury he might challenge by refuſe to 

F Word, for the Government of the Church ; of Law: To which it was anſwered, they ſate there adzi/e hin. 

which he was ſuppoſed to be the Author: But | to judge, and not to give him Counſel. 

| he would give no other Anſwer to the Que- The Queen's Counſel, in opening the Indict- The Charge 

- | tions propoſed, than that he was not obliged | ment, charged the Priſoner with Blaſphemy ; end, and 
I by Law to accuſe himſelf : Whereupon he | and obſerved, that he, and his Sect, aſſumed . 

was committed to the Gate-Houſe, till the fol-| an Authority, even over her Majeſty; and that 

ry lowing Summer Aſſizes, held at Croydon, for | he was an intimate Acquaintance of Penry, a 

pI beClarge, the County of Surrey, where he was indicted | ſeditious Puritan Preacher, Author of a Libel, 

on the 23d of Eliz. ops 2. which made it Fe- | entitled, Martin Mar-Prelate: And it was 

lony to write, or publiſh, any Book, or Wri- | urged againſt him, that her Majeſty, being the 

ung, containing falſe, ſeditious, and ſcandalous | ſupreme Governor of all Perſons, and Cauſes, 

Matter, to the Defamation of the Queen's Ma- | and having eſtabliſhed that Government by 

jeſty, or to the encouraging, ſtirring, . or mo- Biſhops, which the Priſoner arraigned ; his 

ing, any Inſurrection, or Rebellion; as this | ſtirring up the People againſt the Epiſcopal Go- 

Book of the Priſoners was held to do, by re- vernment, was ſtirring them up againſt her 

viling the Biſhops and Clergy, and inciting the | Majeſty, by whoſe Authority they exerciſed their 


2 o promote the Subverſion of the eſta-| Juriſdiction ; obſerving, that he, who pretended "= 
34 dliſhed Church, which was a Part of the Conſtitu- to be a Preacher of Peace, ſhould have learned 
7 = ; Fe as they were exhorted to bring | not to have railed on the Rulers of the People, 
2 275 about by Force, if they could not other- and threatened them with Force and Violence, 
2 ie accompliſh it. which all the Judges had reſolved was Felony 
3 8 by the ſaid Statute of the 23d of Elix. 
| 2 I Then 
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A CRITICAL REVIEW of 


—_—— 


—_— 


1590. Then the Evidence was produced ; and firſt, 
31 Eliz. the Depoſition of Stephen Chatfield was read; 


Tb Priſoner's Study, at Ningſton, of the like Te- 
vidence. nor with the Priſoner*s Book; and that, talking 


with Udall of his being - ſilenced, he ſaid, he. 


would give the Biſhops ſuch a Blow, as they 
never had. f 

The Priſoner's Examination alſo was read: 
Wherein he ſaid, that if the Biſhops put him 
to Silence, they would give him Occaſion and 
Leiſure to be employed in writing againſt them. 
The Depoſition of Nicholas Tompkins allo was 
read, who teſtified, that the Priſoner told him, 
he was the Author of the Book, called, The 
Demonſtration ; and that he had ſeen it in the 
Catalogue of his Books. | 
An Offer Then the Court offered him, if he would 
made, if take his Oath, that he did not make the Book, 


Flis Era- 
mination 
read. 


8 he ſhould be acquitted : Nay, if he would ſay, 
bales the upon his Honeſty, he did not make it, they 


Author, he would believe him; which the Priſoner refu- 
ſpould be ſing, it was urged as a full Proof, that he was 
acquitted. the Author of it: And the Jury were told by 

the Court, they were not to enquire, whether 

the Priſoner was guilty of Felony, but whether 

he was the Author of the Book : For all the 
Dire#ions Judges had already reſolved, that whoever was 
to the Jury. the Author of the Book, was guilty of Felony, 
by the Statute. 

The Priſoner entering on his Defence, ſaid, 
as to the Witneſſes Teſtimony, that they had 
ſeen Papers of the ſame Tenor in his Study; 
This was no Evidence againſt him, unleſs they 
had recited the Words, He alſo objected, that 
Depoſitions Depoſitions ought not to be read againſt him, in 
zo Ei- a Capital Caſe, but the Witneſſes produced to his 
dence. Pace; much leſs ought the Evidence of what an- 

other had ſaid, be admitted: And the Priſoner 
offered to bring Witneſſes, to ſhew that the 
Witneſſes againſt him had. contradicted them- 
Not ſuffered {elves { But he was not ſuffered to produce any 
to call bis Witneſſes in his Behalf, againſt the Crown. 
uneſſe. Then he inſiſted; that the Statute of the 23d 
of Elix. was made againſt Papiſts, who ſlan- 
dered the Queen as an Heretick, and not a- 
gainſt the Puritans ; and urged, that the wri- 
ting his Book, could not be Felony, unleſs it 
had been written with a malicious Intent : And 
that they taught the People to yield Obedience 
to her Majeſty, and the Religion received in 
her Dominions. The moſt the Author could 
be charged with, he ſaid, was too much Vehe- 
mency againſt Abuſes. To bring him within 
the Danger of that Statute alſo, the Matter 
muſt be talſe : But this Book, he affirmed, was 
written 1n Behalf of a moſt true Cauſe : And, 
laftly, that the End muſt be, the defa ming her 
Majeſty, or ſtirring up Rebellion ; neither of 
which could be proved againſt this Author, or 
his Party; appealing to the Court, if it was 
their Opinion, that the Statute was made againſt 
Puritans, 
The Court It was anſwered ; that the Intent of the Sta- 
tell him, tute was againſt all Offenders ; and he could 
thereſ Fig not deny his having written it, with a malicious 


His De- 


fence, 


Tuſbifie 
the Book. 


yore Intent, againſt the Biſhops, and the Eccleſiaſ- 
Govery- tical Government, which was eſtabliſhed by the 


ment, vas Laws and Statutes of the Realm, as well as the 
—_ Civil Government; and that the Biſhops exer- 
o ciling their Juriſdiction by the Queen's Autho- 

2 | 


importing, that he ſaw certain Papers in thie 


2 


rity, who was ſupreme in all Cauſes, Eccle- 1590. 


ſiaſtical and Civil, in eppoſing their Govern« 31 Eli. 


ment, he oppoſed the Queen; and that when 
he wrote againſt them, he wrote againſt the 


State: And whete he faid, it was more eaſy to 


live in England a Papiſt, an Anabaptiſt, or o 
the Family of Love, than a Puritan, what 
did he but revile the Queen's Adminiſtration, 
who was the ſupreme Governor of the Realm ? 


To which Udall replied, this was not ſpeken He inſiſts, 


| : . L - , a. that o 
by the Author, in reſpect of her Majeſty's.Go r N ie | 


vernment and Laws; but in reſpect of the Bi- 
ſhops, whom their Lordſhips knew to be whol- 


' Z 


fy 


Wa not 


ly employed in finding them out, and puniſh- poſing the 


ing them, not regarding, in a manner, the pu- Drees. 


niſhing of any Thing elſe. The Book touched 
only the Corruptions of the Biſhops, and not 
the Perſon of her Majeſty. . 

To which it was again anſwered; that, her 
Majeſty being the ſupreme Governor of all Per- 
ſons and Cauſes, and having eſtabliſhed that 
Government by Biſhops, which he and his Par- 
ty oppoſed, they oppoſed her Majeſty, rather 
than the Biſhops, who could not alter the Ec- 
cleſiaſtical Laws the Queen had made for them 
to act by. TED 

Then the Priſoner proceeded in his Defence, 
and faid, that they held it unlawful for a Mini- 
ſter to be a Civil Magiſtrate : And, if the Queen 
made them ſo, they ought not to accept ſuch 
Employments. | | 

The Court obſerved to-him hereupon, that 


there was a Paſſage in his Book, where he ſays, Paſſages 


This Saying will not ſerve their Turn, the Queen in his Book 
and Council will have it ſo: Which could be 4 . 
gainft lim 


levelled only againſt the Queen and State. An- 
other Paſſage alſo was cited, wherein it is ſaid, 
They are not ſafe, though they have human Au- 
thority- on their Side: For he that is on our Side, 
is mightier than they : Which the Court inter- 
preted, a reviling her Majeſty, and threatening 
her with Force and Violence. „„ 
To this Udall replied; it was true, whoever 


did unjuſtly, was not fafe, though all the Powers 


in the World defended him in it: But they had 
no Thoughts of uſing Force or Violence. 


Then the Court adjourning, the Jury, in 5 


is con- 


the Afternoon, brought the Priſoner in Guilty of vided 


Felony, 


The next Day, being the 25th of July, the 
Priſoner was called to Judgment; when the 
Court informed him, that, if he would acknow- 


ledge his Offence, they would endeavour to ob- Serterce 


tain his Pardon. 


undoubted Truth of God. | 
The Judge replied, I hold your Doctrine to 
be an undoubted Falſhood : And if the Preſ- 


bytery, you ſeek for, were once eſtabliſhed, it 


would overturn the Government : And you tell 
us in your Book, if you cannot have your Diſ- 
cipline with her Majeſty's Conſent, you will 
have it, though you make our Hearts ake : 
You will bring the Queen and the Crown under 
your Girdles. Some of you have gone ſo far 
as to ſay, we have no Church, no Sacraments, 
no Miniſters, nor any Worſhip o God among 
us. What Confuſion muſt this create, if not 
looked to in Time? 


At 


To which he anſwered, he reſpited ® 0 
would ſubmit himſelf to her Majeſty; but could bi 5 


s Hub- 
not forſake the Cauſe, which he held to be the ma 


Jon. 
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- himſelf to her Majeſty : 


challenge. 


for theſame 


promiſed, he would ſubmit 
MO, 8 

eferred, and he etitioned the Queen for 
kth : But N og into his former Obſti- 
nacy, Sentence was pronounced againſt him the 
next Lent Aſſizes. While he lay under Sen- 
tence of Death, he petitioned her Majeſty again; 
and King Janies, of Scotland, was pleaſed to 
intercede in his Behalf: And the 


At length Udall, 


0 refer- 
ring the Matter to Archbiſhop V biig , his 


Grace conſented to his Enlargement, on Condi- 
tion he would leave the Kingdom. 
It ſeems a little hard upon the Priſoner, that, 
when the Court denied him Counſel, they would 
not inform him, how many of the Jury he might 
The reading the Depoſitions of 
Witneſſes againſt him, and the denying to ex- 
amine his own Witneſſes, were ſtil] greater 
Hardſhips : But in this he had the ſame Uſage 
as other Priſoners in thoſe Days had. The 
Duke of Norfolk had no better Treatment : 
Nothing was permitted to be offered that made 
for the Priſoner, and againſt the Crown, as 
they termed it; which was certainly very high 
Injuſtice, notwithſtanding it was then the ge- 
neral Practice: And the ſucceeding Age ſeemed 
to be aſhamed of it ; though it was not till after 
the Revolution, that the Priſoner's Witneſſes 
were allowed to be ſworn, and conſequently 
very little Credit was given to them. 

Now, indeed, the Priſoner, has all the fair 
Play he can deſire: No Depoſitions are read 
againſt him in Capital Caſes, where the Witneſs 
can be produced; and he may have the Proceſs 
of the Court, to bring in his Witneſſes ; though 
{till no Counſel is allowed in Felony : And, if 
the Proof be ſufficient to ſatisfy the Jury, two 
Witneſſes are not required, to convict a Perſon 
of Felony. 

As to the Charge the Court gave the Jury, 


to find the Priſoner Author of the Book, and 
leave the Law to them: This was no more 
than ordering them to give a ſpecial Verdict, 
which is ſometimes done to this Day: But 
the Jury may, if they think fit, take the Law, 
as well as the Fact, upon themſelves, and find, 
generally, Guilty, or Not Guilty. 

Sotne are apt to think, the Law 
and that the Priſoner had hard Ulage, in being 
indicted on the 23d of Eliz. which made it 
Felony to revile the Queen, and incite the 
People to Rebellion; inſinuating, that the abu- 
ſing the Biſhops, the oppoſing the Eccleſiaſti- 
cal Laws, and threatening, by Force, to ſub- 
vert the Church, did not bring him within the 
Danger of that Statute: But, as it appears to 
have been reſolved by all the Judges of En- 
gland, that theſe Things were Felony by that 
Statute ; and that the inciting the Pegple, to 
deſtroy the Eccleſiaſtical Government, which 
was a Part of the Conſtitution, was as criminal, 
as if he had incited them to oppoſe her Ma- 
jeſty's Civil Government, ſhe being ſupreme in 
all Cauſes, Eccleſiaſtical and Civil, the Law 
does not ſeem to have been much ſtrained in 
this Caſe. Was a Party of Men, in Scotland, 
to preach againſt the Kirk, and incite the 
People to deſtroy the Preſbyterian Diſcipline 
there, at this Day, I queſtion whether it would 
not be deemed Treaſon againſt their Conftitu- 
tion, They would infift, that their Kirk was 
Part of the Eſtabliſhment ; and that it was no 
leſs' Penal to deſtroy their Eccleſiaſtical than 
Civil Government. However, notwithſtanding 
the Miniſtry thought fit to proſecute this turbu- 
lent Preacher, for his ſeditious Diſcourſes and 
Writings, to deter others from the like At- 
tempts, we find he was very mercifully dealt 
with at laſt, and ſuffered no other Puniſhment, 


than a few Months Impriſonment. 


„The Trial of Sir JOHN PERRoT, late Lord Deputy of 


Ireland, for High Treaſon, before Commiſſioners of Oyer 


and Terminer, at 


34 Eli. 


HER E were two Indictments preferred 
againſt him: The firſt Indictment 
charged him with High Treaſon, in compaſ- 
ling and imagining the Death and Deſtruction 
of the Queen : And to that End, with corre- 
ſponding with the King of Spain, and ſeveral 
Traitors there, to procure an Invaſion of the 
Kingdoms of England and Ireland; and with 
inciting and encouraging ſeveral Traitors and 
Rebels at Home, to raiſe an Inſurrection in 
Ireland. 3 
The ſecond Indictment alſo charged him 
with High Treaſon, in compaſſing the Death 
of the Queen; and to that End, correſponding 
with the Duke of Parma, and adviſing with 
Sir William Stanley, a Rebel to the Queen, con- 
cerning his traiterous Purpoſes. 


The firſt Part of the Evidence charged Sir 


John, with ſeveral diſreſpectful Speeches of her 


| Williams : That the 


inferred the Treaſon of his Heart : Particular- 
ly, it was teſtified, that, when the Queen ſent 
him Orders to Dublin, he ſaid in Council, Stick 
not ſo much upon the Queen's Letters of Command, 
for ſhe may command what fhe will, but we will 
do what we liſt : That the Queen ſending him 


the Exchequer, he ſaid, This ſidling Woman trou- 
bles me out of Meaſure z God's Wounds, he ſhall 
not have the Office; Iwill give it to Sir Thomas 
Queen adviſing him, in 
her Letters, to look well to his Charge, at the 
Time of the Spanih Invaſion, he ſaid, Ab, 
filly Woman ! Noto fhe - ſhall not curb me: She 
ſhall not rule me. 
ſhall be her white Boy now again. Doth ſhe think 
to rule me now That John Garland bringing 
him a Letter from the Queen, that vexed him, 
he ſaid, God's Wounds, this it is. to ſerve a 


Majeſty 3 


from whence the Queen's Counſel 


baſe Baſtard, pils-kitchin Woman. If I had 
ſerved 


was {tretchied ; 


her Orders, to make Mr. Errington a Clerk of 


New, God's Lady dear, 1 


1590. 
31 Ehz. 


6 


1592. 
34 Eliz. 
— 


Meſtminſter, the 27th of April, 18 92. 
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1592. 
24 Eliz. 


Fir John's 


Defence. 


Cie is con- 
vicked. 


1600. 


Cay 
EarlGow- 


rie's A- 
Minaer. 


Depoſitions 
of the 
Witneſſes, 


dants with him; which creating ſome Suſpicion 


ſerved any Prince in Chriftendom, I had not been 
ſo dealt withal. Re cite hab 

To ſhew that he had been guilty of direct 
Treaſon, Witneſs were brought, to prove 
that he had harboured and protected Traitors. 
The principal Witneſſes whereof was one Den- 


nis, an Jriſo Prieſt. Dennis alſo depoſed, that 


Sir Jobn gave him Letters to the King of Sparn, 
to invite Him to invade the Kingdoms of Eng- 
land and Ireland; ſtipulating for himſelf, that 
if his Catholick Majeſty ſucceeded, he ( Sir 
Jobn) might be made Sovereign of Wales; and 
that Sir John gave the Deponent fifty Pounds. 
Other Witneſſes teſtified, that Sir John cor- 


reſponded with the Duke of Parma ; and with 


Sir William Stanley, when he was in actual 
Rebellion. 

Sir Jobn's Defence conſiſted chiefly in Pro- 
teſtations of his Innocence, . and Declarations of 
his Loyalty; or of Exceptions to the Witnel- 
ſes, who were either his Enemies, he obſerved, 
or perjured Jriſb Villains, of no Conſcience, or 
Character; particularly Dennis, the Prieſt, he 
ſaid, had changed his Religion five Times in 
fix Years; had counterfeited his Hand ſeveral 
Times; was a common Drunkard, and a Liar; 
and had been perjured a thouſand Times. Sir 
Fobn acknowledged, indeed, that he was paſ- 
ſionate, and might have been guilty of haſty 
Speeches; but that he ſerved her Majeſty faith- 
fully; particularly in that Year of Danger, 
1588. And it was not likely, afterwards, he 
ſhould promote Invaſions and Inſurrections in 
her Kingdoms, However, there being, ſeve- 
ral Miniſters of State upon the Bench, particu- 
larly, the Lord Chamberlain, the Lord Buck- 
hurſt, and Sir Robert Cecil, who laboured to get 
him convicted, the Jury found him cviLTyY ; 
and he was condemned as a Traitor. But he 
was reprieved from Time to Time, and died, 


granted him a full Pardon, 


* 


and, how eaſy. is it, where a Court gives any 
Encouragement to the Shggeſtions of a Great 
Man's Enemies, to get him condemned, as 
guilty of the moſt heinous, Offences; There is 
little Room to doubt, but that Sir John Per. 
rot had, in the main, been true to his Truſt. 
It is not to be ſuppoſed, the Queen would have 


dangerous Times, if ſhe had ſuſpected his In- 


deal more againſt him, at his Trial, if he had 
been in a Conſpiracy to bring in the Spaniard. 

Probably, when he found himſelf at a Diſ- 
tance from the Court of Euęland, he might be 
guilty of ſome Indiſcretions, and aſſume a 
more arbitrary Power than his Commiſſion would 
juſtify ; and, by his own Confeſſion, he ſeems 
to have been guilty of ſome raſh and diſre- 
ſpectful Speeches of the Queen; for which, we 
ſee, ſhe found an Opportunity to humble him: 


But, probably, never deſigned to take his Life; 
eſpecially, if it be conſidered, that ſhe reſtored 
his Eſtate, which was a great one, to his Son, 
. ˙ -:: 8 

What could be the Reaſon of preferring two 
Indictments againſt Sir John, for the ſame Spe- 
cies of Treaſon, is not eaſy to be conceived, 
unleſs it was to add the greater Terror to the 


| Proſecution; and, at laſt, F do not perceive, 


that the Jury gave more than one Verdict, or 
took any. Notice, there was more than one In- 
dictment. But in theſe old Trials, which ſeem 
to be taken at random, by People of very little 
Judgment, we muſt be content with ſuch Lights 
as they could give us. When we come nearer 


our own Times, we meet with them more perfect. 


at length, a natural Death in the Tower; when | 


* 


The Attainder, in the Parliament of Scotland, of JohN 


late Earl of Gourie; ALEXANDER RU TRHUEN his 
Brother; HENRY RUTHUEN, HUCH MoNcRELIF, 
and PETER EI OT, their Accomplices, for Higb- 
Treaſon, the 15th of November, 1 00. 


HE Subſtance of the Depoſitions of the Wit- 
neſſes, examined before the Lords of the Ar- 


ticles, (a Committee that prepares Matters for the 
Parliament) is as follows : 

The Duke of Lenox depoſed, that he attend- 
ed his Majeſty to the Chaſe, on the fifth Day 
of Auguſt then laſt paſt, together with Alexan- 
der Ruthuen, Brother to Earl Gowrie, and o- 
thers: And that, having killed a Buck, Alex- 
ander invited his Majeſty to dine with his Bro- 
ther, the ſaid Earl, at Pertb (or St. Jobn's 
Town); and, to induce his Majeſty to go thither, 
acquainted him, that a certain Perſon there, had 
found a Pitcher full of Gold, of various Coins ; 
but deſired, he would take none of his Atten- 


| 


in his Majeſty, he. deſired the Duke to follow 
him wherever he went. with the ſaid Alexander, 
and not to leave him. 
That, when they came near Perth, Ear 

Gowrie, accompanied by divers Perſons, met 
his Majeſty on Foot, and conducted the King 
to his Houſe ; and, that the Farl of Mar, Sir 
Thomas Eręſein, and ſeveral - other Noblemen 
and Gentlemen, followed his Majeſty into Earl 
Gowrie's Hall: That, the King going to Din- 
ner 1n another Room, the Deponent (the Duke) 
and the reſt of the Court, afterwards ſet down 
to Dinner in the Hall ; and Earl Gowrie came to 
them, and ſaid, his Majeſty deſired they would 
drink his Health; and, as ſoon as they 
drank, he (the Duke) got up, and went to find 


Out 


had 


Here we have an Inſtante of the Danger of RS. 


made him Governor of Treland, in the moſt - 


tegrity ; and there muſt have appeared a great ; 


7609. 


| the Queen, as it is faid, was about to have 502 wo 
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jeſt . but the Earl told the Com- the Sword to the King's Breaſt, his Majeſty 1600. 
= 1 was gone to repoſe himſelf; and | being about to ſpeak, Alexander faid, Hold your SY 


6 


1600. 


LN panpy, 


them into the Garden, : 
Conf came to them, and ſaid, the King 
was on Horſeback: Whereupon Earl Gowre 
called, to Horſe, and they came to the Fore-gate, 
and the Porter telling them, his Majefty was 
not paſſed that Way, Earl Gowrze aſſured them, 


he was gone out at the Back-Gate: Whereupon 


the Company paſſed through the Foregate; 
125 while toy 822 ſtanding before it, debat- 
ing which Way the King was gone, he, (the 
Duke) heard a Voice, and ſaid to the Earlot Mar, 
This is the King's Voice that cries, be where 1 will ; 
and fo they all looked up to the Lodging, and 
aw his Majeſty look forth of the Window 
without his Hat; his Face red, and a Hand 
griping his Cheek and Mouth ; and the King 
cried out, Murder! Treaſon! my Lord Mar, 
help, help! And- immediately the Lord. Mar 
and the Company, ran up the Stairs of the 
Gallery-Chamber, where his Majeſty was, to 
relieve him, but found the Door faſt; and, 
notwithſtanding they got large Hammers to 
break it open, they did not enter the Cham- 
ber, till Earl Gowrie and his Brother were both 
ſlain. | 
The Earl of Mars Depoſition was of the 
ſame Tenor as that of the Duke of Lenox's. 
Andrew Henderſon, Chamberlain of Schvon, 
depoſed, that on Monday Night, the 4th of Au- 
vt then laſt paſt, being in Company with 
Far! Gowrie and Mr. Alexander Ruthuen, within 
the Earl's own Chamber, the Earl ordered the 
Deponent to ride with his Brother Alexander to 
Falkland, at four the next Morning, and take 
Andrew Ruthuen with him ; and, that he (the 
Deponent) ſhould haſten back with his Bro- 
ther's Orders, leaving Andrew Ruthuen with 
them; and, that they all went to Falkland toge- 
ther, where they met with his Majeſty : That Mr. 
Alexander thereupon ordered the Deponent to 
ride back to Perth, to his Brother the Earl, and 
acquaint him, that his Majeſty would be there 
with a few People, and that a Dinner ſhould be 


prepared for him : That, when he arrived at 
Perth, the Earl enquired, privately, of the De- 


ponent, how his Brother was received by the 


where Mr. Thomas | Tt ongue, Sir, or, by Chriſt, you ſhall die; and his 


Majeſty anſwered, My. Alexander, ye and J 
were very great together ; and as touching your 
Father's Death, Man, I was a Minor: My Coun- 
cil might have done any Thing they pleaſed. And 


farther, Man, albeit ye bereave me of my Life, 
ye will not be King of Scotland; for I have both 


Sons and Daughters; and there are Men in this 
Town, and Friends, that will not leade it unre- 
venged : That, while Alxander Ruthuen held the 
Sword at the King's Breaſt, the Deponent 
wrenched it out of his Hand; and Alexander 
ſaid, It was not his Life, or his Blood, that he 
craved ; and the King anſwering, What is it you 
crave Man, if you crave not my Life? Alexan- 
der replied, 1t is but a Promiſe ; and my Lord my 
Brother will tell you : Then the King faid, fetch 
your Brother; which Mexander ſaid he would, 
provided the King would not cry out, or open 
the Window, till he came again; and the King 
promiſed he would not : 'Then Alexander went 
out, and locked the Door after him : Where- 
upon the King ſaid to the Deponent, How 
came you here, Man? and he anſwered, As 
God lives, I am ſhut in here like a Dog. Then 


the King ſaid, Will my Lord Gowrie do me 


any Evil, Man? and the Deponent anſwered, 
I vow to God I will die firſt ; and the King 


bidding the Deponent open the Window, Alex- 
ander Ruthnen came in again, and faid to his 


Majeſty, By God there is no Remedy, endeayour- 
ing to bind his Hands with a Garter : Where- 
upon the King ſaid, Tam a free Prince, Man, I 
will not be bound, and thereupon he got his 
Hand away ; and the Deponent took the Gar- 
ter from Alexander, who then threw his Left 


ponent having opened the Window, his Maje- 


ſty cried out Treaſon, Treaſon! and Alexander 
ſaid to the Deponent, Am I to have no Help 
from thee © Thou Villain! wwe all die; and lay- 


ing his Hand on his Sword, the King ſtayed 
his Hands, and prevented his drawing of it; 
and, in the mean Time, the Deponent opened 
the Door, and let the King's Servants in ; and 
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Arm about the King's Neck, and thruſt his 
Right Fiſt to his Mouth: Whereupon, the De- 
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King, and what Number of People his Maje- | 7obn Ramſay, entering firſt, laid about him with 
{ty brought with him: And bid him (the He- his Sword; but the Deponent made his Eſcape 
ponent) put on his Secret (his Armour under | into the Yard, where he ſaw Earl Gowrie with 
his Cloaths) for he had a Highland Man to take; | his Head-piece on, and his two drawn Swords 


and that he accordingly did put on his Secret: 
That the Earl alſo ordered him to ſend for his 
(the Earl's) Steel Bonnet and Gantlet ; and that 
aiterwards, his Majeſty, the Duke of Lenox, 
and the Earl of Mar, with ſeveral other Noble- 
men and Gentlemen, came to Earl Gowrie's 


but the Deponent went home to his own Houſe, 
and told his Wife, if he had not been at the 


that Night, 8 
The Abbot of Inchechaffrey depoſed, that, 


in his Hands, accompanied by ſeveral Perſons ; 


EarPs, the King had been ſtabbed twice that 


Houſe in Perth : That the Earl, Alexander on the 5th of Auguſt laſt, ſtanding before Earl 
Ruthuen, and the Deponent, being in the outer | Gowrie's Gate, in Perth, with the Duke of Le- 
Chamber, where the King dined, Earl Gowrie nor, and the reſt of the Company above-men- 
{poke to him (the Deponent) privately, and bid | tioned, they heard a Voice, and ſaw his Ma- 
him do what his Brother ordered him; and [jeſty looking out of a Window, without his 
then locked him in the Room; where he had | Hat, his Face red, and crying, Fy, Help, my 
not remained above half an Hour, when Alex- Lord Mar! Treaſon! Treaſon! I am murder'd! 
ander Ruthuen opened the Door, and entered | That, in an Inſtant, they perceived, he was pul- 
the Room, dragging in the King by the Arm: | led by Force from the Window; and that they 
That then he put his Hat on his Head, and thereupon ran up into the Gallery, to reſcue his 
and drawing out the Deponent's Sword, ſaid | Majefty, as the Duke of Lenox and the Earl of 
1 to his Majeſty, Sir, you muſt be my Priſpner : | Mar had depoſed. | 

8 Remember on my Father*s Death And, as he held 

5 No. 2. M The 
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A CRITICAL REVIEW of 


1600, 


The Abbot of Lindores confirmed the Duke 
of Lenox's Depoſition; and depoſed further, 
That, after Dinner, it being given out, that his 
Majeſty was departed towards Falkland, and 
they were come down to the Gate, the Porter 
aſſured them, his Majeſty was not paſſed forth; 
and Farl Gowrie affirming, he was gone out at 
the Back-gate, the Porter ſaid, That cannot be, 
my Lord, for I have the Key of the Bach-gate; 
and his Majeſty crying out of the Window, 
Treaſon ! Treaſon ! &c. ſoon after, this Deponent 
ſaw James Ereſtin, and Sir Thomas Ereſtin, lay 
Hands upon Earl Gowrie, ſaying, Traytor! this 
2s thy Deed, and thou ſhalt die: But Earl Gowrie's 
Men reſcued him from them ; and the Earl with 
two drawn Swords, and accompanied by thirty 
Perſons, ran into the Houſe where his Majeſty was, 

Sir Thomas Ereſkin confirmed Lindores's De- 
polition; and added, That, Sir John Ramſay 
calling upon them, to come up and aſſiſt his 
Majeſty, they ran up; and, meeting Alexan- 
der Ruthuen, all bloody, they ſaid, This is 
the Traitor, and fell upon him, and killed 
him ; and, that they afterwards entered the 
Chamber, where they ſaw only the King, and Sir 
John Ramſay ; but that, ſoon after, Thomas Cran/- 
toun, followed by the Lord Gowrie, and ſeve- 
ral more, entered the Room, with their Swords 
drawn, and fought with the King's Friends, till 
Sir John Ramſay gave Earl Gowrie a mortal 
Wound; and, upon his falling, Cranſtoun, 
and the reſt of Gowrie's Party, fled. 


Sir Jobn Ramſay depoſed, That, hearing his 


Majeſty cry out, he run up to the Chamber, 
burſt open one of the Doors, and ſaw 
the King, and Alexander Ruthuen, ſtruggling 
together: He thought his Majeſty had Alexan- 
der's Head under his Arm; and that Alexan- 
der, who was almoſt down on his Knees, 
had his Hand upon his Majeſty's Mouth : That 
his Majeity, ſeeing the Deponent, cried, Fy! 
ſtrike him, he has Armour on; and the Depo- 
nent, thereupon, ſtriking Alexander with his 
Sword, the King ſhoved him out of the Door, 
down the Stairs; after which, the Deponent 
called out of the Window to Sir Thomas Ereſfin. 
and the reſt of the King's Servants, who came 
up: The reſt of his Depoſition confirmed 


that of Sir Thomas Ereſcin. 
John Graham confirmed the Depoſition of 


the Duke of Lenox, and the Earl of Mar; ad- 


[tle Stair-Caſe, where they 


Robert Chriſtie, Porter to the late Earl Gow- 


rie, depoſed, That on the 5th of Augy/?, the WV 
Duke of Lenox, the Earl of Mar, and his Ma- 


ſter, coming after Dinner to the Gate, my Lord 
Duke aſked, if his Majeſty had paſſed the Cloſe; 
to which the Deponent anſwering, He had not, 
Earl Gowrie was angry, and ſaid, he lied, 
he was gone out at the Backgate; to which the 
Deponent anſwered, That cannot be, my Lord, 
for I have the Key ; and afterwards he ſaw his 
Majeſty looking out of the Window, and heard 
him cry Treaſon! Treaſon! Help, Lord Mar] 
Whereupon the Duke, the Earl of Mar, and 
the reſt, ran up Stairs to the Gallery ; and that 
Earl Gowrie coming from the Street, with a Stec! 
Helmet on his Head, and two naked Swords in 
his Hands, accompanied by Alexander and Harry 
Ruthuen, Patrick Eviot, Hugh Moncrief, and 
Thomas Cranſtoun, all with drawn Swords, ran 
into the Houſe alſo ; but what was done there, 
he knew nor. | 

Alexander Blair depoſed, That on the ſaid 
5th of Auguſt, he ſaw Alexander and Harry Ru- 
thuen, and Hugh Moncrief, come Gown the lit- 
and Lord Gowrie 
went up with naked Swords in their Hands. 

William Reynd depoſed, That on che ſaid 5th 
of Auguſt, he ſaw, within Earl Gowr:e's Cloſe, 
after the Fray, Patrick Eviot, and Hugh Mon- 
crief, both bloody, with their naked Swords in 
their Hands. 

Thomas Burrell, Burgeſs of Perth, depoſed, 
That on the ſaid 5th of Auguſt, at the Time of 
the Fray, entering Earl Gowri?'s Cloſe, he ſaw 
there, with drawn Swords, Alexander and Harry 
Nulhuen, and Hugh Moncrief bloody in his Face; 
that, at the ſame Time, he ſaw Thomas Cranſtoun 
come down the Back-Stairs, and took his Sword 
out of his Hand; and he heard Alexander Ru- 
buen cry out, for Fire and Powder. | 

Robers Brown, one of his Majeſty's Servants, 
confirmed the Depoſitions of the Duke of Le- 
ze; and the Earl of Mar, adding, that he 
zollowed them to the Room where his Maje- 
{ty was, up the Stair-Caſe ; and at his rſt En- 
try he ſaw Earl Gowrte lie dead; and there 
were at that Time with his Majeity, Sir 
John Ereſein, Sir Hugh Herries, Sir ohn Ram- 
ſay, and George Wilſon. 

Theſe Depoſitions were confirmed by ſeveral more 
of the like Tenor. 
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The Parliament, thereupon, decreed and de- Sentence, te 
clared, that the faid Earl Gowrie, and Alexan= forfoit their 
der Ruthuen his Brother, were guilty of open Land; and | 
and manifeſt Treaſon; and thereupon adjudged, pena 35 
chat their Lands, Eſtates, and Honours, 
ſhould be forteited. 

The like Sentence paſſed againſt Alexauder 
and Harry Ruthuen, Sons of the late Alexander 
Ruthuen, Hugh Moncrief, Brother to iliam 
Moncrief, and Patrick Eviot, Brother to Colin E- 
viot of Balbouſſe. | 

An Act alto was made, to diſinheiic the Soya! 
Brethren, and all the Poſterity of Earl @owrie, cs paſed 
from enjoying any Heritage, Place, or Oni, e ee 
in Scotland; and forbidding all Perſons to move 
or interceed for them, upon High P ins. 


ding, That, as he was at Dinner in the Hall, 
with the reſt of the Company, he ſaw the King, 
and Alexauder Ruthuen, pals through the Hall 
towards the Gallery; and as this Deponent, 
Jobu Hamilton, and others, were following, A. 
lexander cried back, Gentlemen, ſtay, tor fo 
is his Highneſs's Will. 

Andrew Roy, one of the Baillies of Perth, de- 
poſed, That he dined with the Company in 
Earl Gowrie's Hall, the 5th of Auguſt , and that, 
ſtanding with the reſt before the Gateafterwards, 
and hearing the King cry out Murder, Trea- 
ſon, Fc. he raiſed the Town, to reſcue his Ma- 
jeſty, and the Multitude aſſembled about Earl 
Gocorie's Houſe; but, the Encounter being over, 
his Majeſty ordered them to diſperſe: How- 


ever, it was ſome time before the People would 
be pacified, their Provoſt, Earl Gowrie, being 
Knee 


By another Act, the Surname of K. : 21 was 
extinguiſhed ; and ſuch of them as Wee inno- 
cont of this Treaſon, were ordered to take o- 


ther Names, 
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By a third Act, the gth of Auguſt was ap- his repeated Confpiracy againſt the Government, Wen > 


. tas a Thankſgiving annual- made his Death in a Manner neceſſary. 


pointed to be kep 


*. 


OS SS" 


they ſummoned and packed an Aſſembly of] ance ; but they endeavoured to excuſe them- 

the States; where they compelled the Minor | ſelves, as not being acquainted with the Parti- 

King to approve their Proceedings. Of which, | culars of what had happened. To take off which 

Camden relates, that even Buchanan declared his | Pretence, it was anſwered, An exact Informa- 

Abhorence. tion of every Circumſtance was not neceſſary : 

The King having diſengaged himſelf, and | Their Buſineſs was only to ſignify, the King 

got out of the Power of the diſaffected Lords, had eſcaped a great Danger, and exhort the 

5 offered them a Pardon; which they were fo far | People, to thank God for ſo merciful a Provi- 
+ from accepting, that they entered into another | dence. To which they replyed, That nothing 
I Conſpiracy, to ſeize his Perſon : Whereupon | 9ught to be delivered from the Pulpit, without 
9 they were commanded to depart the Realm; | preciſe Certainty of the Truth ; and, that every 
and ſeveral of them went to Ireland, the Low- | Thing mentioned in that Place, ſhould be ſpoken in 
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Iv, for the King's Deliverance: And by a 4th | His Majeſty did not only expreſs his Diſlike, 


4 huen were 
e Lands and Eſtate of Rut 
—_ to the Crown ; and by ſeveral other 
Acts Sir Thomas Ereskin, afterwards Earl - 
Kelly, Sir Jobn Ramſay, Sir Hugh Herris, an 
the reſt, who were more immediately concern. 
ed in the King's Preſervation, had Rewards 
conferred upon them by Parliament. ; 
The Reaſon of Compiling theſe Proceedings 


4 pray nie with the State Trials, 1 preſume, was, to ac- | Impreſſion on the two Brothers. Their Father, 
rien quaint us with the Loyalty of the Scotch Preſby- | indeed, was executed in the King's Minori- 
pPpirracy KA who made it a common Practice, at ty, and, evidently, without his Conſent : 
. E 


the Time of the Reformation, to impriſon their 
Princes, and threaten to depoſe and put them 
to Death, whenever they refuſed to ſubmit to 
their Dictates: Thus they treated both James 
VI. and his Mother, Queen Mary; and none 
were more active and zealous, in theſe treaſon- 
able Attempts and Uſurpations, than the Fa- 


mily of the Ruthuen's, deemed the Chiefs of 


the Fanatick Faction. 

In the Year 1582. William Ruthuen, whom 
King James VI. had lately created Earl Gowre, 
with the Earls of Mar, and Lindſay, and ſeveral 
other Lords of the Faction, ſeized on his Ma- 
jeſty's Perſon, then about ſixteen Years of Age; 
made the Earl of Arran, his prime Miniſter, 
Priſoner, and compelled the Duke of Lenox, 
the Regent, to fly the Kingdom: Alter which 


Countries, and France; but Earl Gowrie en- 
deavoured to conceal himſelf in the Country. 
And now, the King having aſſembled a free 
Convention, the ſeizing of his Perſon was de- 
clared to be a treaſonable Act; while the Preſ- 
byterian Clergy, on the other Hand, being con- 
vocated, by their own Authority, decreed the ſeix- 
ing of the King to be juſt; and declared, that 
thoſe, who aid not approve of it, deſerved to be 
excommunicated. | 

In the mean Time, the exiled Lords, ha- 
ving concerted Meaſures with Earl Gowrie, re- 
turned on a ſudden to Scotland, in the Begin- 
ning of the Year 1584. and ſuprized the Town 
and Caſtle of Sterling : But the Miniſtry 'ha- 
ving ſome Intimation of the Plot, and makin 
Earl Gowrie Priſoner, the reſt of the diſaffected 
Lords were defeated, and forced to fly their 
Country again; and Earl Gowrie, being brought 
to his Trial, for this third Conſpiracy againſt 
the King and Government, for making War 
on his Majeſty, and ſeizing the Fortreſſes of Ster- 
ling and Perth, was convicted, condemned, and 
beheaded, the ſame Day ; for the Miniſtry were 
lo well apprized of his Majeſty's merciſul Diſpoſi- 
tion, that they knew he would pardon the Earl 
agun, if they did not diſpatch him, before the 
King had notice of his Condemnation ; though 


of this haſty Execution, afterwards but reſtored 
Fohn, the late Earl's eldeſt Son, to his Honours 
and Eſtate ; made his Brother Alexander one of 
the Gentlemen of his Bedchamber; and their 
Siſter was a Maid of Honour to the Queen. 
But the Fathers of the Preſbyterian Faction had 
ſo inſpired them with a Spirit of Revenge, that 
no Careſſes, or kind Uſage, could make any 


Yet, as it was tranſacted in his Reign, they 
were taught, that it argued an ignoble and 
puſillanimous Spirit, not to revenge it on the 
King; and, thus, fourteen Years after their 
Father's Death, we find, they conſpired to 
ſeize, and murder his Majeſty, in the Manner 
above- related; and, as Rapin, himſelf, obſerves, 
Vol. 9. p. 195. of the Ofavo Tranſlation, his 

cape was, in a Manner, miraculous : But let 
us ſee, how the Preſbyterian Clergy behaved 
themfelves on this Difappointment, Too 
Archbiſhop $Sporſeoood relates, that the News The Beha- 
of this laſt Attempt on the King's Perſon, at oe eg 
Perth, being brought to Edinbirgh, the Pri- rim Cg 
vy-Council ordered the Miniſters of the Town, on this Con- 
to call their Pariſhioners to Church, and re- Hpiraq. 
turn God Thanks for his Majefty's Deliver- 


Faith. And, when no Arguments could move 
them to do their Duty, the Council went in Pro- 
ceſſion to the Market- Croſs; where the Biſhop 
of Roß gave a. Narrative of the Conſpiracy, and 
cloſed his Diſcourſe with a Thankſgiving. The 
next Week, when the King came to Edinburgh, 
there was a Sermon, on the Occafion, preached 
by Mr: Patrick Galloway ; and in November fol- 
lowing, when the Parliament met, the Act a- 
bove-mentioned was made, for obſerving the 
5th of Auguſt, annually, as a Day of Thankf- 
giving; and thoſe Minifters, who refuſed to fo- 
lemnize it in Edinburgh, were ordered to de- 
part the Town within PLOT Hours, 
and not to preach, under Pain of Death, in 
his Majeſty's Dominions : Whereupon three of 
their Number, - viz. Balcanqual, Watſon, and 
Hall, thought fit to reconcile themfelves to the 
Government, and declare, They were full con- 
vinced of the Truth of Gowrie's Conſpiracy: But, 
before they returned to Edinburgh, they were 
obliged, publickly, (in the Churches aſſigned 
them) to declare their Belief of the treafonable 
Attempts at Perth; and aſk God and the 
King's Pardon, for queſtioning the Matter of 
Fact. | 

Rapin, Vol. g. p. 195. of the Octavo Tran- 


ſlation, gives this ſhort Account of the Matter, 
| (viz.) 
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1600. 


(viz.) Some found out a Way more ready, and | 


effectual, to prevent the King of Scots aſcend- 
ing the Throne of England. The Ruthuens, 
Sons to Earl Gotorie, beheaded in 1584. con- 
ſpired againſt him; and, inviting him to their 
Houſe, on one Pretence or other, deſigned to 
murder him; but he eſcaped by a fort of Mi- 
racle : The two Ruthuens were killed in the 
Attempt, and their Accomplices condemed to 
Death. | 
The fame Rapin, indeed, p. 250. of the 
ſame Volume, relates, that, in the Year 1604. 


the 5th of Auguſt was ordered, by Proclama- 


tion, to be obſerved annually, in England, as 
a Day of Thankſgiving, for. the King's mira- 
culous Deliverance from the Conſpiracy of the 
Ruthuens ; but then, he ſneers upon us, and 
ſays, There were People in Scotland, and Eng- 
land, who had the Malice to affirm, It was only 
a Fiction of the King's, to cover a real Conſpiracy 
of his againſt the Ruthuens, who were killed on 


this Occaſion. 


And this Practice is very frequent in Rapin, 
and other Fanatick Writers, when they find a 
Fact, which bears hard' upon their Party, pro- 
ved inconteſtably, they will own it in very 
ſtrong Terms'; but then you will find them, at- 
terwards, inſinuating, that there is not one Word 
of Truth in all they have admitted before; 
knowing, that their Party will give much more 
Credit to ſuch Suggeſtions, than to what they 
have affirmed, on the other Sige, never ſo poſi- 
tively. 


as there are Preſbyterians, and Fanaticks, who, 
notwithſtanding the fulleſt Evidence of the Fact, 
ſtill doubt of the Gowrie's Conſpiracy againſt 
King James; ſo there are Roman Catholicks, 
who deny the Reality of the Gunpowder- Plot, 
againſt the ſame Prince: But I preſume theſe 
wilfully-incredulous and prejudiced Mortals, 
will both be treated with the Contempt they 


deſerve. 


1 thall only obſerve, on this Occaſion, That, 


1600. 


16%, The Trial of RoBERT Earl of Eſſex, and HENRY 
43 g 

Trial of the 
Ear a 
Southam- 


pton, for 


43 Eliz. 


Earl of Southampton, for High-Treaſon, before the Lord vo ! 
Buckhur ft High- Steward, and twenty-five other Peers, L 
p the 19th of Feb. 1600. 43 His. 

reaſon. | 


The 1 Priſoners were indicted for High-! The Examination of Sir Charles Danvers al- 
Charge. Treaſon, in compaſſing, and imagining, | fo was read, who depoſed, That the Priſoners 
the Death of the Queen, and the ſubver-| confulted to ſurpriſe the Court, and ſeize the 
ſion of the Government, and raiſing an Inſur- Tower : That the Guards alſo, were to be ſe— 
rection and Rebellion, for that End; particu- | cured, in order to get Acceſs to the Queen: 
larly, they were charged with conſpiring, to] And, that afterwards, the Earl of Eſex re- 
ſurprize her Majeſty in her Palace; with im- ſolved to call a Parliament to redreſs Grievan- 
priſoning ſeveral Members of the Privy-Coun- | ces: And Sir John Davies gave the like Evi- 
cil ; inciting the Citizens of London, to Sedi- | dence, | 
tion and Rebellion; aſſaulting the Queen's For-] Sir Chriſtopher Blunt confirmed the Evidence 
ces in the Streets; and, holding out Efjex-Houje | of the two laſt Witneſſes ; and added, that the 
againſt her Majeſty. Earl intended to have altered the Government, g 
e Evi The Evidence, produced againſt the Priſo- | The Earl of Rutland depoſed, he heard the 
dence. ners, was, firſt, Henry Witherington, who de- Earl of Eſex cry out in the Streets, England is 
poſed, That the Priſoners defended Eſex-Houſe, | bought and fold 10 the Spaniards ; and, that the 
and impriſoned the Privy-Councillors. Earl of Southampton was a Malcontent, and 
Sir Walter Raleigh depoſed, That he met | confederated with E/ex. 
Sir Ferdinando Gorges, upon the Thames, who | The Lord Sands depoſed, That the Earl of 
told him, that the Earl of Eſex had a ſtrong | Ee, being repulſed at Ludgate, ordered his 
Guard in his Houſe, and it was like to be a | Followers to Charge: And there were other 
bloody Day's Work. - | Witneſſes produced, that confirmed the Evi- 
Sir Ferdinando Gorges Examination alſo was | dence already given. 
read, who depoſed, That the Earl of Eſex ſent | To this, the Earl of Ex anſwered, That / Ea! 
fon him up to Town; complained of his Dif- | what he had done, was, in order to his own of Eilex's 
grace at Court, which he could not endure faid, Defence, without any diſloyal Intentions to her Defense. 
chat great Numbers of Noblemen, and Per- Majeſty : He only deſigned to preſent: himſelf 
ſons of Quality, were diſcontented, and would | before her, with eight or nine Perſons, to entreat 
join him; and deſired the Deponent's Aſſiſtance: | her to remove ſome evil Counſellors, who had 
That they had ſeveral Conſultations, concern- |abuſed her with falſe Informations; particular- 
ing ſurprizing the Court, ſeizing the "Tower, ly, Cobham, Cecil, and Ralegb; concluding 
and making an Inſurrection in the City: That | with Proteſtations of his Innocence, and, that 
Nil | the Deponent diſuaded the Inſurrection; and he had never any Deſign upon the Crown of 
5 the Earl of Southampton ſaid, It was three | England, as the Attorney-General (Cote) had af- 
k Months ſince the Plot began, and ſhould they re- | firmed : And faid, he was no Favourer either 
of Papiſts or Sectaries. 
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16-0. The Earl of Southampton acknowledged, 


| 7 | 43 Eliz. their going through the City was a fooliſh Ac- 


gon; and, that their Deſign of going through 
he City with an armed Force, to Court, was 


2 tended to proſtrate themſelves, and ſubmit to 
2 her Mercy: And, that he never heard the Pro- 
clamation, ſaid to be made by the Lord Bur- 
leigh. a 
3 the Lords, withdrawing for about 
Jcom- half an Hour, returned, and brought in both 


ee the Priſoners 6viLTY of High-Treaſon 3 and 


Sentence was pronounced againſt them accord- 
ingly, 

On the 25th of the ſame Month, the Earl of 
Ester be- Eſex was beheaded, on a Scaffold within the 
beaded, Sperr: He acknowledged, when he came to 


Poutham- ie, that his Puniſhment was juſt ; and ſeemed 


= pron re- 


Wreprieved. moſt concerned, that he had drawn ſo many 


of his Friends into the ſame Guilt! As to the 
Earl of Southampton, he was ſuffered to live; 
but remained a Priſoner for ſome Time. 
Remart - There appears to have been abundant Evi- 
on the Tri dence againſt thoſe two noble Priſoners 3 and, 
Lal and Ex- indeed, the Facts were ſo notorious, that there 
. . was no denying them: Therefore, the Evidence 
: that was given by their Accomplices, and the 
Depoſitions read againſt them, which were, cer- 
tainly, not legal Evidence, were altogether un- 
neceſſary : But, much more, the Teſtimony 
Sir Walter Ralegh gave, That he heard another 
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' ſay, that the Earl of Eſſex had got a ſtrong 1600. 
Guard, to defend his Houſe ; and, there would 43 Elis. 
be bloody Work. Sir Walter was thought to be 
too forward in giving his Voice, againſt an 
Enemy, when there was no Occaſion for it; 
and his being at being at the Execution of this 
Lord, was cenſured alſo, as an Indecency; it 
looking like a Triumph over an unfortunate No- 
bleman, with whom he had been at Variance. 

As to the Story, of the 8 heſitating on 
the Execution of this Lord, and varying her 
Orders frequently, which has been the Founda- 
tion of ſo many Plays and Romances; if it be 
conſidered, that her Majeſty was in the Decline 
of Life, before Efex came upon the Stage, and 
near ſeventy, at the Time of the Conſpiracy, 
ſhe will, ſurely, be acquitted of any amorous 
Paſſion for him : Though it may be very inno- 
cently ſuppoſed, ſhe had a great Regard for this 
Nobleman, and would, gladly, have pardoned 
him, if he had not declared, it was inconſiſtent 
with her' Safety : For he had been bred up in her 
Court from his Infancy ; and was General in that 
popular Expedition, when Cadiz was taken by 
Storm, and ſo much Treaſure brought to Eng- 
land, as rendered him the Darling of the Court, 
as well as of the People. It was, therefore, 
with the utmoſt Regret, that the Queen found 
herſelf under a Neceſſity, to take away his 
Life; which ought to be remembered to her 
Honour, rather than made an Argument of a 
| Criminal Paſſion, 


* 


323 


a The Trial of Captain T Ho MAS LE A, for High-Treaſon, 5 


Loea's Tri- 


The 98 H E Indictment charged him with High- 
Treaſon, in compaſſing, and imagining, 

the Death of the Queen: The Overt Acts, 

laid in the Indictment, were, his applying him- 
ſelf to Sir Robert Crofts, on the 12th of the ſame 
Month of February, and endeavouring to per- 
ſuade him, to aſſiſt, in forcing the Queen to 


: Tower z and, his repairing to the Queen's Pa- 
: lace the fame Evening, in order to have exe- 
cuted his traiterous Purpoſes. 


Veo The Jurors being called over, the Priſoner 


wefuſes bis 


Tf Challenges, challenged one of them peremptorily ; but, the 


Court told him, they would not allow of ſuch 
Challenges : Whereupon, finding he was de- 
nicd this Piece of Juſtice, he bid them proceed 
as they would ; and twelve being ſworn, the 
Attorney-General opened the Indictment, and 
the Evidence; and, among other Things, ob- 
ſerved, that the Priſoner had offered his Service 
to the Lord Admiral, and Mr. Secretary, to 
kill the Earl of Ehe; and, they refuſing to be 
concerned in ſuch a Deſign, he would have made 
the ſame Offer to the Queen; but the Attorney 
inſinuated, that this was in order to get an Op- 
portunity of attempting ſomething againſt her 
Majeſty. To which Lea anſwered, he would 
have been the firſt Man to have gone againſt E/ 


ſex, while he thought him a Traitor; and would 
0. 2. 


Releaſe the Earl of Eſſex, then a Priſoner in the 


43 Eliz. 


at the Old-Baily, London, the 26th of Feb. 1600. 
A 43 Elis. 


have ventured his Life againſt any Man, in De- 
fence of the Queen. | 

Then Sir Robert Crofts, being ſworn, depo- 
ſed, That on Thur/day, about four in the E- 
vening, Captain Lea, the Priſoner, came to 
him, as he was going abroad, and told him, he 
ſhould not go out ; he muſt needs ſpeak with 
him; and, taking the Deponent aſide, faid, 
it would be a brave Act, to ſet the Lords Eſſex 
and Southampton at Liberty: That Sir Waller 
Ralegh might gain himſelf eternal Honour, and 
Love, if he would procure her Majeſty's War- 
rant, to free them, which he might compals by 
undertaking her Perſon; and the Deponent an- 
ſwering, Zou may be ſure he will not do it, Cap— 
tain Lea replied, I half a dozen reſolute Men, 
ſuch as might have Acceſs lo the Preſence, would 
ſtep unto the Queen, and kneel before her, and 
never riſe till ſhe had figned a Warrant, nd un- 
til the Earls of Eſſex and Southampton were 
brought into the Queen's Preſence, they might 
do it; and named Sir Henry Nevil, Sir Jervis 
Clifton, Sir George Gifford, Sir Richard We— 
ſton, and themſelves. And the Deponent ob- 
jecting, that ſome might come upon them, and 
remove them from her Majeſty, he anſwered, 
We might keep them out, by ſhuting the Door, and 
| telling them that offered to come in, that, if any 

harm came to the 8 if ſhe ſhould do other- 
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To which | The Jury, after a ſhort Receſs, : bringing in 1600. 
the Priſoner Gvi.TyY, Mr. Attorney ſaid, he #3 Eli 
would do well to confeſs the Matter now, and zz, ;, ,,,. 
who ſet him on: But he anſwered, I am not a vi#ed. 
Fool, to be ſet on, like a Boy upon a Bear: 2 
No Body ſet me on ; for I endeavoured nothing. 4 
udgment being pronounced on him as a Aud Con. 
Traitor, he deſired my Lord of London, that demned. 
one might be ſent him, fit for a Man in his 
Condition. My Lord aſked, if he would 
have a Jeſuit, or a Prieſt; but the Captain an- 
ſwered, No, I am a Proteſtant : I never liked 
thoſe Pater-Neſter Fellows: I deſire a Miniſter, 
and to receive the Sacrament ; and that my Son 
may have the little I have got together: He 
may do his Country good Service one Day. | 
He was executed the Day after his Trial, as He is exe. 
a Traitor, at Tyburn, proteſting to the Mini- ed. 
Not I; but you ſhall hear of more Villanies | ſter, to whom he freely confeſſed the reſt of 8 
his Sins, that he never intended any ſuch Thing Profeſes ® 


and Knaveries yet. 
Then a Letter was read, from the Earl of | againſt the Queen, as was laid to his Charge. % Immo- 


Eſſex, to the Deputy of Ireland, recommend- | Mr. Camden, in his Hiſtory of Queen Eli- J 0 
ing Captain Lea to the Deputy for Prefer- | zabeth, Anno 1600. relates, that this Thomas gay, 5 wa 
ment. Lea (a Kinſman of Sir Henry Lea's) came to count of 
Part of the Priſoner's Confeſſion alſo was | Sir Robert Crofts, Captain of a Man of War, Lca. 
read, wherein he ſaid, he loved and honoured | and told him, it would be a glorious Enter- 
the Earl of Eſex, as much as any Man in | prize, for ſix brave mettled Fellows, to go to 
England, ſave Sir Henry Lea: That Sir Chri- | the Queen, and compel her to diſcharge £ſſex, 
ſeopher Blunt, being Marſhal of the Army in | Southampton, and the reſt, that were in Priſon. 
Treland, ſent him (the Priſoner) to Tyr-Oen, | (He was a Man himſelf, of great Aſſurance, 
the General of the Rebels; and that he found | and Reſolution ; had commanded a Company 
him peremptory, uſing inſolent Speeches, and | in Ireland, was very intimate with Tyr-Oen, 4 
condemning the Exgliſb Nation, as a baſe Peo- | and an abſolute Creature of the Earl of &fſex's.) 
ple; adding, the Earl of Eſe was ſent to kill | This did Crofts immediately diſcover to the 
him, but he ſhould not compaſs it: That any | Council ; inſomuch, that Lea was ſought for, 
of his Slaves might eaſily kill the Earl, but he | and found in the Duſk of the Evening, about 
would not take the Life of any : And farther, | the Door of the Queen's Privy-Chamber. He 
that if the Earl would follow his (Tyr-Oen) Plot, | ſeemed very thoughtful, was extreme pale, and 
he would make him the greateſt Man in Eu- in a great Sweat; and frequently aſked, Mhe- 
land. ther her Majeſty was ready to go to Supper“ and 
Then the Priſoner inſiſted, that his whole | JYhether the Council would be there? In this 
Examination might be read ; but the Attorney- | Poſture he was ſeized, and examined ; the next 
General would not admit of it, but ſtill re- Day had his Trial, and by Croft's Evidence, 
cited theſe Words: That they would go to her, | and his own Confeſſion, convicted; and there- 
(the Queen) and never leave her, till ſhe had | upon condemned, which Mr. Camden obſerves, 
done it : So that they intended, he ſaid, to have | appeared a very ſeaſonable Piece of Rigour, 
put a Force upon the Queen, by his own Con- | as the Times then were. 
tefſion : And this was High-Treaſon, in which The Courts of Law, it appears, ſtill ated Remarks 
the whole Court agreed. Mr. Attorney alſo | very arbitrarily, at the Trials of State Priſoners : RO 
urged, as an Aggrayation of his Crime, that | For here, we ſee theJudges denying the Priſoner To 
he had been once before pardoned by her Ma- | the Benefit of his Challenges, which was his 
jeſty. | undoubted Right. We find alſo Peynes's De- 
Lea's De- Captain Lea, the Priſoner, ſaid, in his De- | poſition read againſt him; whereas, by Act of 
fence. tence, that he never intended to be an Actor | Parliament, the Witneſſes ought to have been 
in the Enterprize himſelf ; neither did he per- | produced in Court, Face to Face; and, with- 
ſuade any Man to undertake it, but only ſpoke | out two ſuch Witneſſes, a Man could not le- 
conditionally, I ſuch a Thing could be done. | gally have been convicted of High Treaſon. 
He acknowledged alſo, that he was at the] As for his own Examination, out of Court, 
Privy-Chamber Door, and ſpoke the Words | that could not have ſupplied the Place of an- 
, {pecited in Poynes's Depoſition : But obſerved, | other Witneſs ; unleſs he had confirmed it, by 
maya that he had no Company with him, or ſo much | a Confeſſion at his Trial. So that, though there 
n as a Dagger, or any Thing about him, that | was little Room to doubt his Guilt, yet we 
could ſhew he meant to do the Queen any | may ſay, he was not legally condemned. As 
Harm; and ſaid, he had been there five hun- | to his profeſſing his Innocence to the laſt ; all 
dred Times before, without any Notice being | that he could mean by it was, that there was no 
taken of it: That he had no Reaſon to venture formed Deſign : He only propoſed ſuch a Thing, 
any Thing in the Earl of Es Service; but | as feaſible : But it has always been held, That 


1620. eviſe than well, be it at their Peril. 
43 Eliz. the Deponent anſwered, he would ſleep upon it. 
Then the Depoſition of William Poynes was 

read, who depoled, that he faw Captain Lea, 

the Priſoner, preſs towards the Privy-Cham- 

ber Door ; and, miſtruſting the worſt, drew to- 

wards him, and obſerved he looked pale, his 

Countenance ſtern, and great Drops of Sweat 

ſtanding on his Face; and, leaning hard on the 

Deponent, the Captain ſaid, it was one of the 

Wonders of God, he was not in this Action 

with the Earl of Eſex, he was fo well ac- 
uainted with him; and aſked the Deponent, 

whether the Queen was at Supper. To which he 
anſwered, No: But faid, if the Captain was 

ſo well acquainted with the Earl, he might do 

ood Service; for it was likely he knew ſome- 

what of the Plot ; and that Captain Lea anſwered, 
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| | j had ſpent his Blood in her Majeſty's, and | he, who propoſes the putting a Force upon his So- 
ih was ready to do it again: And declared, he | vereign, is guilty of High Treaſon, though he ne- 
[01d was not privy to the Earl of Es Inſurrec- | ver attempt it. And what he meant, by endea- 
1 tion. vouring to force his Way into the Privy-Cham- 


Ber, 
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W 


1600. ber, without a Weapon, or any one to. ſecond 


Senſes. Certain it is, he was very little afraid 1600. 


Eliz. 


onceived. I am apt to] of Death, by bis Behaviour, both at his Trial, 53 
and Execution, os 


RSS 4; Eliz. him. is not eaſy to be c ape U 
4 x 1 CV Ros Man was 2 little diſordered in his 
8 4; Eli 
We 
= Trial of 
| Blunt, Qc. 
7 in e. FI HIS alſo ſcarce deſerves the Name of a 
W feclive. Trial, the Indictment, and moſt of the 
: A Evidence being wanting : But 1t 1s to be pre- 
—_ & TheCharge. ſumed, the Indictment charged them, with 
= compaſſing the Death of the Queen, levying 
im War, Sc. as the Indictments againſt the Earls 
4 * of Eſſex and Northampton, had done. 
„ Ot which Charge, it ſeems, the Priſoners de- 
: b ſired they might confeſs Part, and plead guilty 
, to the reſt : But, being informed, they mult 
= Sore plead Guilty, or. Not Guilty, to the whole, they 
A 1 all pleaded Not Guilty : After which, Sir Chri- 
= confeſs the Stopher Blunt, Sir Charles Davers, and Sir Fobn. 
E Charge. Davis, confeſſed their Deſign was, to come to 
” the Queen, with ſuch a Force, as could not be 
"- reſiſted ; and to require of her certain Condi- 
7 tions and Alterations of Government: But that 
: they intended no, perſonal Hurt to the Queen 
. herſelf; and that was the Reaſon they could not 
8 confeſs the whole Indictment, which charged 
0 them with compaſſing the Death and Deſtruc- 
. tion of the Queen. | | 
Je put- The Court replied, that a Conſpiracy to put 
e a Force upon the Queen, was Treaſon : That 
5 "pg the Law conſtrued ſuch an Attempt to be a 
= confirued a Deſign upon the Prince's Life and Crown: That, 
Deen when a Subject took upon him to give Law to 
: _ _ - the King, he took the Sword out of his Hand, 
mm and the Crown off his Head ; and this always 
= ended in the Death and Deſtruction of the King, 
15 as was evident from Examples, both at Home 
5 and Abroad; and therefore it was highly rea- 


ſonable, that the Law ſhould conſtrue the put- 
ting a Force upon the King, to be an Attempt 
againſt his Life. 

W hereupon Sir Chriſtopher Blunt, Sir Charles 
Davers, and Sir John Davis, ſaid, Since they 
had better conſidered the Matter, they were 
lorry they had given the Court ſo much Trou- 


_ and had not confeſſed the Indictment, at 
. It, | 
1 The Evis Th 


F hen the Queen's Counſel produced their 

Lait: Evidence againff Henry Cuffe ; and particularly 

Cutte. the Examination of the Earl of Eſſex, who 

had confeſſed, that Cuffe principally incited him 

to commit theſe Treaſons, with which he was 

charged. Depoſitions alſo were read, to prove 

Cue at the- Conſultations with the Earl of 

E/jex, at Drury Houſe, and his defend- 

ing £/ſex-Houſe againſt the Queen's Forces. 

To which Cuffe anſwered, that he was ſhut up 
—_---- Eſſex-Houſe, againſt his Will. | 

. . The Evidence againſt Sir Gilly Merrick, 

+ | (though the Editor does not tell us, what that 
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69 The Trial of Sir CHRISTOPHER BLUNT, Sir CHARLES l 
Davers, or DANVERs, Sir JoHN Davis, 
Gritty MERRICK, and HENRYCUFRFE, as Accom- 
plices in the Earl of Eſſex's I reaſon, before Commiſſioners 


of Oyer and Terminer, the I 5th of March, 1600. 43 Flis. 


Sir GS; 


Evidence was) it is proved, that he com- 
manded the Garriſon in E/ſex-Houſe, fortified it, 
and appeared the moſt active of any of the 
Earl of Eſſex's Adherents, againſt the Queen's 
Forces ; and that, the Day before that Rebellion, 
he cauſed the Play of the depoſing King Ki- 
chard II. to be acted. 

Then the Jury being withdrawn, in a little They are 
Time returned, and brought in all the five Pri- c. 
loners GviLTy : And Sentence being pronounced ,,,, 
on them as Traitors, Cuffe and Merrick were quo 
thereupon drawn to Tyburn, and executed there, hanged, 
the 13th of March: But Sir Chriſtopher Blunt, 4s NY 
and Sir Charles Davers, had the Honour of 
being beheaded on Tower-[7il, the 18th of the 
ſame Month; and Sir John Davis was par- Davis par- 
doned. doned. 

Sir Chriſtopher Blunt, in his Speech on the Blunr's 
Scaffold, declared that, when the Earl of Eſſex 2 uy 
was in Ireland, he told him, he reſolved to lend _ 
over his beſt Troops from thence to England, 
and to land them at Milford-Haven : And after 
he had aſſembled the reſt of his Forces, he in- 
tended to have marched with them, directly to 
London; but that he (Blunt) diſſuaded Eſſex 
from 1t, as being a deſperate Attempt : He ac- 
knowledged, indeed, that he had adviſed the 
Earl, to get the Court into his Power, and to 
make Conditions for himſelf : But, in all their 
Debates, they fully reſolved not to touch her 
Majeſty's Perſon ; though, had they failed to at- 
tain their Ends, he would not ſay, but it might 
have coſt her Majeſty her Life: He declared, he 
died a Catholick ; and, when a Proteſtant Mi- 
niſter came to tender his Service to him, in his 
laſt Moments, he deſired he might not be di- 
ſturbed; and, contenting himſelf with ſome 
pious Ejaculations of his own, he died, ſays 
my Author, with great Reſolution. 

Cuffe declared alſo, at his Execution, that Cuffe”s 
they had an Intention to force their Way into Heclara- 
the Queen's Preſence ; but ſaid, he never per- 
ſuaded any .Man to take up Arms againſt her 
Majeſty: And as to Sir Charles Davers, and 
Sir Gilly Merrick, 1 do not find they made any 
Speeches at their reſpective Executions. 

Theſe Trials, I have already obſerved, are Remarks 
very deficient, both as to the Charge, and the e Tridt 
Evidence; and no leſs fo, as to the Priſoners % ant, 
Defence, There is no doubt, indeed, to be 
made of the Priſoners Guilt, where ſo many 
thouſands were Witneſſes of the Facts they were 
charged with. However, the Teſtimony pro- 
duced againſt them, was certainly not legal 

Evidence, 


victed, and | 
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4 CRITICAL REYFEW f _ 


1600. Evidence, conſiſting of the Depoſitions of ab- 
43 Eliz. ſent Witneſſes, and ſome of it the Confeſſions 
of the Earl of Eſex, and his Accomplices, 

who ſtood convicted and attainted of the ſame 
Treatons. The Law, *tis true, was much the 
ſame then, as it is now : But the Court then acted 


* . ; 


very arbitrarily, and frequently cauſed Men to 1600. 
be convicted on ſuch Evidence, as the Judges 43 Eliz 
themſelves knew was not legal ; and which, at | 
this Day, would not be admitted to be given 

in Caſes of this Nature, 


at Mt —— 


* 


1. e 
mi” EDWARDPARHA M Knight, GEORGE Brooks Eſq; 
zi. BARTHOLOMEWBROOKESBY Eſq; ANTHONY 


% The Trial of Sir GRIP FIN MARKHAM K night, Sir I., 


1603. 
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CopLEY, WILLIAM ꝰWATSON, Prieſt, and WII- 


LIAM CLARKE, Prielt, for High Treaſon, at Win- 
cheſter, the 15th of Novemb. 1 Jac. I. 1603. 


The moſt HIS has the leaſt Appearance of a Trial, 
defettive of of any Thing we have ſeen yet, containing 
any of little more than an Abſtraft of the Charge, with- 
them. out the Evidence, and very little of the Defence. 
TheChargee The Indictment charged, that the Priſoners 
conſulted with the Lord Gray, and others, trai- 
terouſly to ſurprize the King, and the young 
Prince, at Greenwich, and to carry them to the 
Tower z to ſeize the Treaſure and Jewels there, 
to effect their Purpoſes ; and agreed, that the 
Lord Chancellor, Treaſurer Cecil, and the 
Chief Juſtice, ſhould be removed, and cut off: 
That, if their Project of carrying the King to 
the Tower failed, then they ſhould convey him 
to Dover ; and either there, or in the Tower, 
the King was to have been kept three Months : 
That they would, in the mean Time, have re- 
quired of his Majeſty, 1. A general Pardon; 
2. A Toleration of Religion; and that the Pa- 
piſts ſhould be admitted to the Council-Board, 
and to Poſts in the Government, as well as Pro- 
teſtants ; and, 3. That the King ſhould remove, 
and cut off, the aforeſaid Counſellors, and others, 
who ſhould be thought to hinder their En- 
terprize. Watſon particularly was charged 
with deviſing an Oath to be taken by the Con- 
ſpirators, for the Preſervation of the King's 
Perſon, the Advancement of the Catholick 


Religion, and for concealing their Secrets: 


And it was agreed, That every Thing ſhould be 
tranſafed in the King's Name (as it was after- 
wards 1n the Year 41.) and particularly, that 
the Lord-Mayor, and Aldermen, ſhould be 
lent for, in his Majeſty's Name, and kept in 
lafe Cuſtody till they gave Hoſtages, not to 
oppole their Deſigns, and promiſed, to fur- 
niſh them with ſuch Proviſions and Neceſſaries, 
as the Conſpirators ſhould require of them. 
There is no Account of the Evidence that 
was given at theſe Trials, as hath been obſerved 
already : And, as to the Defence, the Editor 
hat ap- of this Piece only tells us, that Brooke pretended, 
pears of he had a Letter from his Majeſty, authorizing 
their De- him to ſound the Deſigns of the Conſpirators: 
fence. But he could produce no ſuch Letter ; and the 
King declared, he never wrote any ſuch Let- 
ter, 
Markham faid, he had been miſled by Wat- 
ſon, the Prieſt, who aſſured him, That the King, 
before his Coronation, was not an actual, but a 


| political Ring; and therefore no Treaſon could be 
committed againſt him: And Brookeſby declared, 
he was drawn into this Plot by Watson, the 
Prieſt. | 

Sir Edward Parham acknowledged alſo, that 
he was dealt with by Walſon, to take the above- 
ſaid Oath, and to concur in the Enterprize, 4 
for the Advancement of the Catholick Reli- I 
gion. SY 

The Jury found all the Priſoners GuiLTyY, They are 
and Judgment of High Treaſon paſſed againſt convidted, 
them; but only George Brooke, Brother to the —_— 5 
Lord Cobham, with the two Prieſts, Watſon Brook, 
and Clark, were executed. The Editor of and the Þ 
theſe Trials concludes his Narrative, with his *wo Pries 
Majeſty's Warrant to the Sheriff of Hamp/hire, 2 | 
to ſuſpend the Execution of the Lord Cobham, 
the Lord Gray, and Sir Griffin Markham ; with 2 
which theſe Priſoners were not acquainted, till | 
they had mounted the Scaffold, pertormed their 
Devotions, and prepared themſelves for the 
Block. The Lord Gray died in the Tower, 
not long after : The Lord Cobham obtained his 
Liberty ; but, his Eſtate being confiſcated, lived 
a great while very miſerably. Sir Griffin Mark- 
ham allo was releaſed at length, and went be- 
yond Sea ; but, having loft his Eſtate, was re- 
duced to great Diſtreſs. Parham, Brookeſby, 
and Copley, allo were reprieved ; but it does 
not appear what become of them. 

The Warrant for ſuperſeding the Execution 
of the two Lords, and Markham, being writ- 
ten in the King's own Hand, and efteemed a 
Curioſity, I ſhall give it the Reader Verbatim. 
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cc LTHOUGH it be true, that all King 

1 well- governed and flouriſhing King- James's 

« doms, and Commonwealths, are eſtabliſhed #* _ 

« by Juſtice 3. and that theſe two Noblemen Ju. 

« by Birth, that are now upon the Point of Execution 

« Execution, are for their treaſonable Practices of the ts? 

condemned by the Laws, and adjudged wor- 8 e 

* . ar 
thy of the Execution thereof, to the Ex- 

* ample and Terror of others: The one of them 

« having practiſed the Overthrow of the whole 

« Kingdom, and the other for the Surprize of 

&« our own Perſon: Yet in regard that this is 

„the firſt Year of our Reign, in this King- 


« dom; and that never King was ſo far obliged 


to his People, as we have been to this, by 
our 
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= * treaſonable Machinations: 


m & Heart, that ſuch is not only the heinous Na- 
1 “e ture of the ſaid condemned Perſons Crime, 


1 Subjects, will not permit us to uſe that Cle- 
2 % mency towards them, which, in our own na- 
1 © tural Inclination, we might very eaſily be per- 
2 6 fuaded unto.” 
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« gur Entry here, with ſo hearty and general | 
4 an A plauſe of all Sorts; among whom all 
a the. Kin, Friends, and Allies, of the ſaid 
* condemned Perſons, were as forward and 
« dutiful as any other our good Subjects: As 

: 4e alſo that, at the very Time of their Arraign- 
. & ment, none did more freely and readily give 
1 ' & their Aſſent to their Conviction, and to de- 
et ſiver them into the Hands of Juſtice, than fo 

: * many of | their neareſt Kinſmen and Allies 
te (as being Peers) were upon their Jury: As 

% Jikewiſe, in regard that Juſtice hath, in ſome 

&© ſort, had its Courſe already, by the Execu- 

te tion of the two Prieſts; and George Brooke, 

ec that were the principal Plotters and Inticers 

« of all the reſt, to the embracing. the faid 

We, - therefore, 
e being reſolved to mix Clemency with Ju- 

- « tice, are contented, and by theſe Preſents 
74 4 command our Sheriff of Hampſhire, to ſu- 
4 e perſede the Execution of the ſaid two No- 
= « blemen, and to take them back to their 
* 4 Priſon again, while our further Pleaſure be 
4 known. And, ſince we will not have our 
© Laws to have Reſpect to Perſons, in ſparing 
ce the Great and ſtriking the meaner Sort, it 
ce js our Pleaſure, that the like Courſe be alſo 
« taken with Markham, being ſorry from our 


& but even the Corruption is ſo great of their 
natural Diſpoſition, as the Care we have for 
* the Safety and Quiet of our State, and good 


Remara As to the Trial of the two Lords, Cobham 


onthe and Gray (before their Peers) I meet with no 


rial o 3 R 
Markham manner of Account of it; and the Trials of 


| was, that the Priſoners were indicted for a Con- 


2 


obſerved already: But, from what we have; 1603. N 
there ſeems to have been two Plots: The one, 3 
to have ſeized the King's Perſon, and the 
Prince, and to have compelled his Majeſty, to 
have changed his Miniſtry, and granted a ge- 
neral Liberty of Conſcience, which was the 
Charge againſt the Priſoners mentioned in the 
E Trial: The other, a Plot to depoſe 
ing James, and place the Lady Arabella Stuart 
upon the Throne; with which the Lord Cob- 
bam and Sir Malter Ralegh were charged. Poſ- 
ſibly the Prieſts let ſome into one Deſign, and 
ſome into the other. So they could bring about 
a Change in Religion, they were not very ſo- 
licitous by what means it was effected: But I 
am apt to think, neither of theſe Plots was 
brought to any Maturity. OY 
. The, moſt remarkable Thing in theſe Trials Treaſon | 


may be 
. ; committed 
ſpiracy againſt the King, before he was crowned, againſt a 


Watſon and Clarke, the two Prieſts, it ſeems, had Poſſeſſon. 
taught their Accomplices, that no Treaſon 
could be committed againſt a King, out of Poſ- 
ſeſſion of the Government : And we find the 
Regicides afterwards copying after them, and 
making that a Part of their Defence, that King 
Charles I. was depoſed, and out of the Exerciſe 
of the Government, and therefore their mur- 
dering him could not be Treaſon : And Sir 
Harry Vane allo made the like Defence, when 
he was indicted for making War againſt King 
Charles II. and keeping him out of the Poſſeſ- 
ſion of his Throne : But the Judges cited this 
Precedent of Malſon and Clark, to ſhew them, 
that Treaſon might be committed againſt a 
King; before he was crowned, or had entered. 
on the Adminiſtration of the Government; 
for that the King is King, to all Intents and 
Purpoſes, immediately upon the Demiſe of 
his Predeceſſor: This was the unanimous Opi- 


oY the Commoners are very imperfect, as has been 


nion of the Fudges at the Reſtoration, 


* 


9 
{EO 
88 


High Treaſon, in compaſſing and ima- 

g1ning to depoſe and deſtroy the King; 
and particularly that he met and conſulted with 
the Lord Cobbam, how to advance the Lady 
Arabella Stuart to the Throne; and that, in 
order to it, the Lord Cobham was to go over 
to the Archduke, the King of Spain; and the 
Duke of Savoy, to procure their Aſſiſtance, 
and carry Letters from the Lady Arabella, 


with him, promiſing ſhe would procure a Peace 
between England and Spain, tolerate Popery, 
and be directed by them in her Marriage ; 
and that Cobham, at the Inſtance of Sir Falter, 
did write to Aremberg, the Archduke's Am- 
600,000 Crowns, for carry- 


baſſador „to obtain 
: 0 
=. 


1603. *F . "Fo * 125 1 . 
jr, The Trial of Sir WALTER RALEOH Knight, 


for 1603. 
4 . | og x Jac. I. 
ies Hligb Treaſon, before Henry Howard Earl of Suffolk, 
8 the two Chief Juſtices Popham and Anderſon, and other 


fa, Commiſſioners of Oyer and Terminer, at Wincheſter, 
the 17th of Novemb. 1603. I Jac. I. 


TheCharge PF HE Indictment charges the Priſoner with ing on theſe Deſigns ; which Sum the Ambaſ- 


ſador promiſed to pay: That Cobham promiſed 
Sir Walter 8000 Crowns of the Money, which 
he agreed to accept; and that Sir Walter alſo 
had publiſhed a Book againſt the King's 
Title: 

Sir Edward Coke, the Attorney-General], 
having opened the Indictment, and given Sir 
Walter Ralegh a great deal of ſcurrilous Lan- 
guage, proceeded to produce the Evidence: % ,.. 
And firſt, the Examination. of the Lord Cob- pc. 
Ham was read, wherein he confeſſes his going Depofitions 


over to Flanders, to the Archduke, and get- V Herd 


ting a Paſs, to go to Spain, to ſolicit that King bham. 


for 600,000 Crowns; and that he was to re- 
turn home by Fer/ey, and conſult Sir Walter 
O Ralegh 


and before he ſet his Foot upon Engliſh Ground. King oute 


<<» I > 
44 STI — 1 q , 7 - I 
2 ELITE 4 LEG ES Ts Ns a g 
ATE SLE IEEE c ET hens Set 5 N y . 
OED IE 5 1, ar r TOR FT pts wy DW Wn r 8 2 
> , x 9 mY | 9 8 1 I - 
TL _—_ 9 r {Sy _ wa * . n 3 ROY T9 : g 8 


. 
4 Fon = PE 


Ne 
= 
* 0 
Le, f 
e 


. 
. 
n 8 


_ IF; 
Fo Sue en = 
n 8 


CC 
ye 5 1 7 os 8 [ * 8 — 
8 1 1 fl - a 


PE I De 
1 ö WE 


ESD 


BY JESS FE he 


47. 


= 


ETD” FOR: 


_— 


„ 
© 3 * > 
— 5 


. p- 
3 > MS #4 


_—— 


. ty * r 
— * - . N * 7 — — E — 
— — e — 11 
— > — . —— . — — n 
« E oe chi — < 8 
— — — — — ; — 


1 Ze man 


fence ; 


— 


— — — 


30 4A CRITICAL REVIEW of 
1803. Nalegb there, concerning the Diſtribution of the Spaniard, ſhould now become ſo affected to him, 1603. 
Jae I. Money among the Diſaffected in England : | as to accept a Penſion from that Crown : And 1 Ja N. 
* And further depoſed, that he had not entered | in Anſwer to the Depoſition of the Lord Cb- 
into theſe Courſes, but by the Inſtigation of | ham, he produced a Letter from the ſame Lord, 
Sir Walter, curſing him, and calling him Vil- written after his Examination, when he was 1 
lain and Traitor for ſeducing him. A Letter | ſick, and like to die; wherein he fays, Seeing Lord Cob- 
ham vo. bY 


alſo of the Lord Covbam”s was read, of the fame 
Tenor, | 
The Examination of one Lawrency allo was 
read, who depoſed, that Sir Walter ſupped with 
Ob ham that Evening Cobham went to Aremberg, 
the Archduke's Ambaſſador. 
The Priſi- Then Sir Walter's own Examination was read, 
ner's Exa- wherein he ſays, Cobham offered him 8000 
-1ination Crowns, if he would promote a Peace between 
Or England and Spain: To which the Deponent 
replied, when I ſee the Money, I will tell you 
more: For he thought it one of Lord Gobham's 
idle Conceits, and therefore made no Ac- 
count of it. 
Cobham's Depoſition alſo, concerning the 
Book, was read, wherein he depoſed, that he 
had a Book from Ralegh, written againſt the 
King's Title; and Ralegb ſaid, it was fooliſhly 
written, | | 
The only living Witneſs produced againſt 
the Priſoner, was one Dyer, who depoſed, that 
he heard a Gentleman fay, at Liſbon, the King 
would never be crowned ; for Don Ralegh, and 
Don Cobham, would cut his Throat, ere that 
Day came. | 
Letter off Then a Letter of the Lord Cobham's 'was 
Codham's. produced, where he ſays, that Ralegh ſent to 
him in the Tower, to retract his Evidence; and 
that Ralegh was to have had 1500 J. per an- 
num of the Spaniard, to give Intelligence when 
any Thing was deſigned againſt the Spaniſb 
Territories. 
Sir Wal- To this Sir Walter Ralegh anſwered, that he 
ter De- knew nothing of the Lord Cobham's Practices 
with Aremberg, and proteſted, he had never 
heard of the Name of the Lady Arabella Stuart: 
That it was very unlikely he ſhould ſend Lord 
Cobham to Spain z and more unlikely, that Spain 
ſhould attempt another Enterprize againſt Eu- 
gland, which had met with ſo many Repulſes, 
and their Royal Navy now deſtroyed, and ſunk 
to nothing; and that the Crown of Spain was 
too much impoveriſhed at this Day, to lend 


Of Law- 


rency. 


Hearſay. 


600,000 Crowns on ſo. precarious a Project: 
That it was very unlikely alſo, he ſhould pro- 
mote a. Peace with Spain, who had written a 


Book expreſly againſt a Peace, which he in- 
tended to preſent to his Majeſty : That it was 
not enough to accuſe a Man generally ; but the 
Lord Cobham ought to give ſome Account of 
the Reaſon of the Undertaking : Some other 
Proof ought to be produced, beſides the Depo- 
ſition of one who acknowledged his Guilt : 
There ought to be two credible Witneſſes, 
brought Face to Face, in Caſes: of Treaſon ; 
and here had not one Witneſs appeared : And 
as to the Book he was charged with, he had it 
in the late Lord Treaſurer's Study, who had 
written in it, This ts the Book of Robert Snaggs. 
That he never read it, commended it, or com- 
municated it to any Man; and the Book had 
been burnt long ago. 

Then he returned to ſpeak to the firſt Part 
of the Charge, and ſaid, it was not likely, that 
he, who had ſpent 40,000 Crowns againſt the 


Inſifts on 
two Ii it- 
neſſes. 


myſelf ſo near my End, for the Diſcharge of my 
de, and va 755 Fro your HY 
which elſe will cry Vengeance againſt me, I proteſt, 
upon my Salvation, I never practiſed with Spain 
by yonr. Procurement. God ſo com fort me in this 
8 as you are a true Subjed, for any 

ing I know. I will ſay as Plate, Purus ſum 
a ſanguine hujus: So God have Mercy upon my 
Soul, as I know no Treaſon by you. 1 

To this Defence the Attorney-General replied, 
chiefly with Invectives and ill Language, tel - 


ling Sir Walter, he was the moſt notorious Trai- 


tor that ever came to the Bar; and that when 
he had taken off the King, he would have al- 
tered Religion : That he was a Monſter, a Vi- 
per, had an Engliſh Face, but a Spaniſh Heart; 
and that the Witneſſes need not be brought 
Face to Face: And the Lord Chief Juſtice ad- 


repealed ; in which the reſt of the Court con- 


curred. . | j 
The Attorney-General alſo faid, that the 


King's Head, if a Traitor might not be con- 
demned by Circumſtances: That it did not con- 
fiſt with the King's Safety, that the Priſoner 
ſhould be acquitted; proteſting before God, that 
he never knew a clearer Treaſon, and that Sir 
Walter was the moſt vile and execrable Traitor 
that ever lived; after which followed this ini- 
mitable Dialogue. | 

Ralzgh. You ſpeak indiſcreetly, and bar- 
barouſly. | 

Att. Gen. JI want Words to expreſs thy vi- 
perous Treaſons. 

Ralegb. I think you want Words, indeed; 
for you have ſpoken one Thing half a dozen 
Times, 

Att, Gen. Thou art an odious Fellow ; thy 
Name is hateful to all Euglaud for thy Pride. 

Ralezh. It will go near to prove a mea- 
ſuring Caſt, between you .and me, Mr. At- 
torney. and | ; 

Then Mr, Attorney produced Lord Cobbam's 
Letter, wherein he ſays, Ralegh ſent to him in 
the Tower, to retract what he had ſaid. To 
which Ralzgh anſwered, he + confeſſed he did 
ſend a poor Fellow, to throw a Letter into his 
Window, with theſe Words, viz. Nu know you 
have undone me: Now write three Lines to juſtify 
me. 
The Lord Chief Juſtice then demanded of 
the Priſoner, what he ſaid to his being promiſed 
a Penſion of 1500 J. per Annum. 

To which he anſwered, Cobham was A baſe, 
diſhonour able, poor Soul: And the Chief Ju- 
ſtice replied, J perceive you are not fo clear a 
Man as you have proteſted all this while. 


ſtood up, and declared, that the Lady proteſted, 
upon her Salvation, that ſhe never dealt in any 
of thoſe Things, and ſo deſired him to inform 
the Court: She acknowledged, indeed, ſhe re- 


ceived a Letter from the Lord Cobham, to pre- 
pare 


ded, that the Statute, which required this, was 


Crown could never ſtand a Year upon the 


tract by 


Reply to 
the Defence. 


A Dialogue x 


Attorney- 


3 
and Sir X 
Walter. 5 


Other Evi 
dence pro- 


During the Trial, the Lord Admiral Notting- The Lady Y 
bam, being in Court with the Lady Arabella, Arabe lia = 


profeſſes 1 
her Immo- 1 
ce nice. 


ce, 
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1603. pare her z but ſhe laught at it, and immediate- 
Lr, Iy ſent the Letter to the King. | 
[ae The whole Evidence being given, and ſum- 
, med up, the Jury withdrew, and, within a 
5 * . N Quarter of an Hour, brought the Priſoner in 
4 GUILTY; and Judgment paſſed on him, as a 
N was Man convicted on ſo ſlender an 
Evidence. There was nothing, but the Depoſi- 
tion of the Lord Cobbam, that affected him; 
and that he had ſolemnly retracted: And, even 
this Witneſs was not produced = Court, = 
udges declaring it was not neceflary 3 and, 
At e the 5th and 6th Edw. VI. 
( which requires that two Witneſſes ſhould give 
their Evidence, vtu2 voce, in Caſes of Treaſon) 
was repealed,” But it is remarkable, that in 
this, and the former Trials, where the Court 
declared, that Statute was not in Force, they 
never ſpecified by what Act it was repealed. 
And, indeed, there is no ſuch Act in the Sta- 
tute-Book: So that, whether Sir Walter. was 
guilty or not, both he and many more were 
unjuſtly convicted, in that Age, for want of 
two Witneſſes produced perſonally againſt them, 
as the Law required, It is obſervable, that 
ſome Judges uſed only to affirm, that the Law 
was inconvenient, and the Crown could not have 
Tuſtice done, if that Opinion prevailed. And 
Sir Edward Coke, the Attorney-General, at 
this Trial, fays, That the Crown cannot ſtand a 
Year upon the King his Maſter's Head, if a Trai- 
tor could not be condemned by Circumſtances, and, 
therefore, ſeems to argue, there was a Neceſſi- 
ty that Statute ſhould be /#/pended, in Favour of 
the Crown :. But this great Lawyer does not at- 
tempt to ſhew, by what Act the 5th and 6th of 
Edw. VI. cap. 11. was repealed, He appears 
alſo, in his Crown-Law, to have been of an- 
other Opinion. But the moſt wining Evidence 
that ever was given, was the Teſtimony of 
Dyer at this Trial, who, in order to influence 
the Jury, declared, he heard a Gentleman ſay 
at Lisbon, Don Raleigh, and Don Cobham, would 
cut the King's Throat before he was crowned. 
Give me leave to obſerve further, that no- 
thing could leſſen Sir Edw. Coke's Character 
more, than his Conduct at this Trial. To ſee 
the Inſolence, the Violence, and ſcurrilous Lan- 
guage, he uſed, to run down a Man of Quality 
and Honour, who had been ſo eminent in 
the Service of his Country: To ſee him A reſt- 
ing and perverting the Law, contrary to his 
own Opinion, and Conſcience, to come at the 
Blood of an innocent Man ; and this, either to 
make his Court to the new King, or out of 
Malice to the Priſoner ; muſt give every Man 
a very mean Opinion of this Lawyer. And 
whoever have attended the Trials of State Pri- 
ſoners, may have obſerved much of the like 


* 
6 
18 


5 A Practice in this Age. We have ſeen Gentlemen 


of the Long Robe, Men of conſiderable For- 
tunes, whoſe Neceſſities could not prompt them 
to take away any Man's Life, one would think, 
for a little ſordid Pelf, labouring with all 
their Might, and uſing all their Skill and Ora- 
tory, to hunt down Men marked out for De- 
ſtruction ; and this, perhaps, with no Malice 
to the Parties, or, with any other View, than 
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or ruining a Man by Colour of Law; when ſome 160 
vile Miniſter required it, was the ready Road 1 1% l. 
to Preferment. But, whatever Reward thoſe 9 
Time: ſervers may expect in this World, they, 

ſurely, never think of a Day of Retribution 

in the next. 1 | 

Sir Walter Ralegh, having remained fourteen & Wal- 
Years in the Tower, was ſet at Liberty; and, oaks n W 
finding the Government in great Diſtreſs for Guiana. 
Money at that Time, propoſed an Expedition 

to Guiana, on the Continent of America, in or- 

der to poſſeſs himſelf of a Gold Mine, he had 
formerly diſcovered: Which the Miniſtry liſ- 

tened to with a great deal of Pleaſure ; and ſome 
Gentlemen of Quality and Fortune, with ſe- 

veral , conſiderable Merchants, contributed to 

the Expedition. But Sir Walter arriving with 

ten Ships at the Mouth of the River Oronoque, 

and detatching five Companies of Soldiers, un- 

der the Command of his Son Captain Ralegb and 
Captain Kemi/h, to fail up and down the River, 

in Search of the Mine; they found the Ave- | 
nues to it ſo well fortified by the Spaniards, that 5 


1 


after a fruitleſs Attack, in which Captain Ra- His Son 
leigh loſt his Life, Kemiſh returned with the Killed. 
Boats to the Fleet. | 
Sir Walter, deeply: afflicted with his Son's His Friend 
Death, and the Miſcarriage of the Attempt, it 3 
is ſaid, reproached Kemifh, telling him, he had bimſetf. 2 
ruined him, by putting him upon ſo impracti- 
cable an Enterprize : Which Captain. Kemiſh 
laid fo much to Heart, that he retired to his 
Cabbin, and ſhot- himſelf; and, finding the 
Shot had not reached his Vitals, | afterwards 
ſtabbed himſelf with a Knife in feveral Places, 
of which Wounds he died. 5 
But I am apt to think, that Sir Walter ra- In Doubt, 
ther reprimanded Kemi/h, for attacking the Spa- #f beſtould 
niards, than for adviſing him to undertake this "xg 
Expedition; for this it was, that rendered him 
obnoxious to the Government: We were, then, 
in full Peace with Spain ; and, it was very na- 
tural to ſuppoſe, that the Spaniards would de- 
mand Satisfaction, for falling upon their Settle- 
ments; which Sir Walter's Commiſſion never 
authorized him to do. It is highly probable, 
that the Spaniards were not potente of thoſe 
Mines, when Sir Halter firſt diſcovered them; 
and, even when he undertook this Enterprize, 
neither the Miniſtry, or he, knew the Sa- 
niards had fortified them; or we ſhould never 
have attempted to have ſettled there, and diſo- 
bliged an Ally the King was then ſo fond of, 
and actually engaged with in a Treaty of Mar- 
riage, between his Son, Prince Charles, and 
the Infanta: Therefore it appears, when 
Captain Kemifh had committed Hoſtilities a- 
gainſt the Spaniards, Sir Walter and all that 
were with him gave themſelves over for loſt, 
and propoſed failing for France, or Italy, as 
ſome of his Ships actually did: Only Sir 
Walter and four Ships, returned to Ireland; 


| where he propoſed to remain till he had made 


his Peace. But, being encouraged, to venture 
home, by ſome falſe: or indiſcreet Friends, he 

Taken, and 
no ſooner landed but he was taken, and com- ſcabes a- 
mitted. to the Tower, from whence he made his gain 
Eſcape ; but, being re-taken, was ordered to be Re-taken, 
executed, by Vertue ofa Sentence that had paſſed aua be. 


that of being advanced from the Bar to the | on him fifteen Years before, togive. the Spaniards 3 


Bench; obſerving, that the Cutting of Throats, 


Satisfaction: Though the Treaſon, he had been 
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1603. condemned for, was, his being a Penſioner to 
x Jac. I. gyain, and inviting the Spaniard to invade the 


[executed by a Perſon attainted of High-Trea- 1603. 


ſon, unleſs he had been, at leaſt (virtually) JH, 


Kingdom. An Offence, which; if he had been [pardonied by the King: However, the Lawyers, © © 


guilty: of it, all the World looked upon as par- it ſeems, gave it as their Opinion, that no- 
doned; Sir Walter being not only ſet at Liberty, | thing but expreſs Words could amount to à 


but conſtituted General and Admiral, by a 
a Commiſſion that gave him Power of Life 
and Death, and even of pardoning 1 Hors) 


Pardon of Treaſon; and he was thereupon be- 
headed, the 29th of Ob. 1618. in the 66th 


'Year of his Age. 
Offences in others; which could not have been! | 


1 Jac. 


Je. The Caſe of a Return of a Knight of the Shire, for the 141 
Gn.” County of Bucks, between Sir FRAN cis GOOD WI N, 


LAY 


in? C. „ 5401516 i | 2 5 
e, and JoHN FoRTESCUE, 1601. 1 Jac. I. 


A Knight N Thurſday, the 22d of March, Sir 
returned, William Fleetwood, Knight of the Shire 
andjeje#- for the County of Bucks, moved the Houſe, 
_y = 4 on the Behalf of Sir Francis Goodwin, who had 
tbe Grown, been returned one of the Knights of the Shire 
becauſe he for the ſaid County, and refuſed by the Clerk 
3 of the Crown, becauſe he was outlawed, (and 
thereupon a ſecond Writ iſſued, and Sir John 
Forteſcue returned; ) that this Return might be 
examined, and Sir Francis Goodwin” received a 
Member of the Houle. | 
Whereupon it was.ordered, that Notice ſhould 
be given to the Clerk of the Crown, to appear 
at the Bar the next Morning, and bring with 
him all the Writs of Summons, Indentures, and 
Returns of Elections, for the County of Bucks, 
this laſt Parliament ; and that Notice ſhould 
be given to Sir Francis Goodwin, to attend in 
Perſon, and repreſent the State of his Cafe, 
Ore tenus. | | | 
The Clerk of the Crown attended accord- 
ingly, the next Day, with the Writs, Fc. and 
Sir Francis Goodwin, having made a Repreſenta- 
tion of his Caſe, was ordered to withdraw; 
and, after a long Debate, the Queſtion being 
Received put, Whether Sir Francis Goodwin was lawfully 
3 5 elected, and returned, one of the Knights for 
withſtand- Bucks, and ought to be admitted and received 
ing. as a Member of that Houſe ? It was reſolved in 
the Affirmative ; and thereupon the Clerk of 
the Crown was commanded to file the firſt In- 
denture of Return : And it was Ordered, that 
Sir Francis ſhould immediately take the Oaths, 
and his Place in the Houſe ; which he did ac- 
cordingly.. On Tueſday, the 27th of March, 
1604. Sir Francis Bacon, reporting a Conference 
with the Lords, on another Subject, ſaid, the 
The Lords. Lords touched on the Cafe of Sir Francis Good- 
enquire IM iin, and deſired to be more particularly in- 
to the Rea- - | : 
formed, concerning it, by that Houſe : But 
Anſwer was made (by the Committee of the 
Commons) that they had no Warrant from the 
Houſe to ſpeak to it. | 
The fame Day a Meſſage came from the 
Lords, deſiring, that the Committee of the 
Commons might, at the next Conference, be 
authoriſed to treat, concerning the Cafe of Sir 
The Com- Francis Gccdtvin, Knight of the Shire for Bucks. 
mons refuſe Which Nie ſſage being debated, it was urged 


an Account to the Lords of their Proceedings 
in the Houſe: But that the Speaker ſhould re- 
preſent to his Majeſty, that, as the Judgment of 
Sir Francis Goodtwin's Caſe had paſſed the Houſe, 
it ought not to be reverſed by them: And a 
Precedent of the 27th of Eliz. was cited; where 
a Bill, brought down from the Lords, being 
rejected, on the firſt Reading, and the Lords 
ſending to demand a Reaſon of their Judgment, 
it was denied to yield any Reaſon. 

And the Queſtion being put, Whether they 
ſhould confer with the Lords, on the Caſe of 
Sir Francis Goodwin ? It paſſed in the Negative: 
And the Commons ſent a Meſſage to the Lords, 
that they conceived, it did not ſtand with the Ho- 
nour and Order of the Houſe, to give an Ac- 
count of their Proceedings. 

This produced another Meſſage from the 73; 14. 
Lords, importing, that their Lordſhips tak ing jeſey inter 
notice of the Return of the Sheriff of Bucks to PYes- 
the King, his Majeſty conceived himſelf en- 
gaged, and touched in Honour, that there 
ſhould be a Conference between the Houſes on 
that Subject. , 3 

Whereupon the Commons moved, to have gz, cm 

Acce:s to his Majeſty ; and Eight the next mont off 
Morning being appointed, for their attending his Majefy 
him, a Committee was appointed to attend his 1 
Majeſty, with the Speaker, and relate the Rea- dent 
{ons of their Proceedings, in the Caſe of Sir 
Francis Goodwin ; which the Committee did ac- 
cordingly. 
On Thurſday, the 29th of March, 1604. 
Mr. Speaker related what he had delivered to 
the King, by Warrant from the Houſe the 
Day betore, and his Majeſty's Anſwer. 

He ſaid, he delivered, 1. The Manner and 
Matter. 2. Such Precedents as had been 
vouched and ſtood upon; and, 3. He opened 
the. Law of EleGions.. 

1. The Writ of Summons, dated the laſt of The He- 
January, was duely iſſued. The Liberty was — 
free, by that Writ, to chuſe in pleuo comitatu, 
The Election was made, according to that 
Writ, and the Indenture duely returned and 
therefore it was adjudged by the Houſe, that 
this firft Election being good, the ſecond was 
conſequently void. 

2. As to the Outlawry againſt Sir Francis 


a Confer- IX : 
ene on bat by fone Members, that they ought not to give 
| 7 


dirt e. — 


Goodwin, there was one proſecuted againſt him, 
at 


Ma- 
inter 


= Precedents 
W of Outlaws privileged by the Houle. 
= /erving in 
_ Parlia- 
= ment. 
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3•4. uit of Jobnſon, 31 Elix. for 60 l. laid 

4-4 in 25 11 2. Another at the 

Suit of one Hacker, for 16 J. 39 Eliz. That Sir 

Francis had been ſince choſen, admitted, and 

ſerved as a Member of this Houle, in ſeveral 
Parliaments holden, 39 & 43 Elin. . 

That the Outlawry remained in the Huſtings, 

ſo as the Law could take no notice of it; nei- 


it pleadable. 
* Elis One Smith was found outlawed, and 


23 Eliz. One Vaughan outlawed, and, on a 
Diviſion, voted to be privileged : Carried by 
fix Voices. 


Mr. John Killegrew, having fifty two Out- 
lawries returned againſt him, was admitted to 
ſerve in the Houle. 

Sir William Harecourt, eighteen Times out- 
lawed, was admitted to ſerve. 

dne Ou. The ſuppoſed Outlawry againſt Sir Francis, 
lawry irre- 31 Eliz, was no Outlawry at all; no Procla- 


gular, mations being made in the County where he 
dwelt. | 
General The general Pardons of the 39 & 43 Eliz. 
Pardons were good in Outlawries againſt all, but the 
& ſf"* 2 Parties, at whoſe Suit they were proſecuted, 


The Sheriff That the Sheriff was no Judge of the Out- 
no Fudge lawry, nor could take notice it was the ſame 
of the Out- Man, and therefore could not properly return 


aw) him outlawed. 
The King's TO which his Majeſty anſwered, He was in- 
Anſwer. different which of the two was choſen : Nor 


had he any Deſign to impeach their Privilege; 
All their but, ſince they derived all their Privileges from him, 
Privileges and by his Grant, he expected they ſhould not be 
derived turned againſt bim: That there was no Prece- 


Green, dent ſuited this Caſe fully: Either they were in 
the Times of Minors, of Tyrants, of Wo- 
men, or of ſimple Kings. 

That the By Law, that Houſe ought not to meddle 

Chancery with Returns, being all made into Chancery; 

% 8 f and ought to be corrected, or reformed, in that 

Reben. Court only, into which they were returned, 


That Out- And that it was the Opinion of all the Judges, 
laws ought that Matter of Outlawry was a ſufficient Cauſe 
not 70 fit of Diſmiſſion, of any Member out of the 


rr Houſe; and that Sir Francis Goodwin was out- 
lawed, according to the Laws of the Land. 
The King lt was, therefore, his Majeſty's ſpecial Charge, 


ders them 1. That the Courſe already taken, ſhould be 


: to debate 


3 truly reported. 2. That they ſhould debate the 
again, Matter, and reſolve among themſelves. 3. That 
confer evith they ſhould admit of a Conference with the 
i FJeages, Judges; and, 4. That they ſhould make a Re- 
Port of all their Proceedings to the Council. 
The Com- In the Debate upon this Report, it was ſaid, 
e that now the Caſe of Sir John Forteſcue, and 
Point: ir Francis Goodwin, was become the Caſe of 
among the whole Kingdom: That old Lawyers for- 
thenjelves, get, and commonly interpret the Law, accord- 
ing to the Time. 

That, by this Courſe, the free Election of 
the County was taken away ; and none could 
be choſen, but ſuch as pleaſed the King and 

Reſolve to Council ; and that they ought, therefore, with 

gy Fortitude, to maintain their Privilege ; which 

3 could not be conſtrued a Contempt, but merely 

a Maintenance of their common Right, which 

their Anceſtors had left them: And it was juſt 

— fit they ſhould transfer them to Poſte- 
No 2. 


At length, it was reſolved, to preſent his 1603-4. 
Majeſty, in Writing, with the Reaſons of their 1 L. I. 
Reſolutions, in Sir Francis Goodwin's Caſe, Bur oper 


which were of the following Tenor. N 
727 
To the King's Moſt Excellent Majeſty, the humble : on Rea- 


Anſwer of the Commons Houſe of Parliament, 
to his Majeſty's Objections in Sir Francis Good- 
win's Caſe : 


1. S to that Objection, that they aſſumed 
a Power of examining Elections and 

Returns, which belonged to the Court of Chan- 
cery, 

They anſwer, That, until the 7th of Hen. IV. 
all Parliament Writs were returnable into the 
Parliament, and conſequently examinable there: 
But in that Year, a Statute was made, that 
thenceforth every Parliament Writ ſhould be 
returnable in Chancery, however the Power of They /hew 
the Parliament to examine and determine Elec- Ae 
tions remained; for ſo the Statute had been eways de- 
always expounded ſince: And for that Purpoſe, termined 
the Clerk of the Crown uſed to attend, all Par- Returns. 
lament Time, upon the Commons Houſe, with 
the Writs ang Returns : And the Parliament al- 
ways appointed Committees, for examining 
Controverſies, concerning Elections and Re- 
turns. During which Time, the Writs and In- 
dentures remain with the Clerk of the Crown ; 
and after the Parliament ended, and not be- 
fore, are delivered to the Clerk of the Petty 
Bag in Chancery, to be kept there. . 

As to Precedents: In the 29th of Elix. after Precedems 
one Writ awarded into Norfolk, for Choice of T „. 
Knights, and Election, made and returned, a 
ſecond was, before the Parliament Day, a- 
warded by the Lord Chancellor, and thereupon 
another Election and Return made: And the 
Commons being attended, with both Writs and 
Returns, by the Clerk of the Crown, allowed 
the firſt, and rejected the ſecond. So in the 
23d of Eliz. a Burgeſs was returned dead, and 
a new one choſen, and returned by a new Writ, 
For the Party, that was returned dead, appear- 
ing, the Commons, notwithſtanding the She- 
riff's Return, admitted the firſt choſen, and re- 
jected the ſecond. The ſame 23d Year, a Bur- 
geſs, choſen for Hull, was returned Lunatick, 
and a new one choſen, upon a fecond Writ : 
And the Commons, finding the Return of Lu- 
nacy to be true, refuſed rhe firſt : But if it had 
been falſe, they would have received him, In 
the 43 Eliz. the Sheriff of Rutlandſbire return- 
ed himſelf elected: The Commons, finding he 
was not eligible by Law, ſent a Warrant to the 
Chancery, to chuſe a-new. The ſame 43d Year, 
a Burgeſs was choſen for two Boroughs. The 
Commons, after he had made his Election 
which he would ferve for, ſent a Warrant to 
the Chancery, for a Writ, to chuſe a-new, for 
the other Borough: All which proves the Chan- The = 
cery to be a Place appointed to receive the Re- chuſe 12 
turns, and keep them for the Parliament; but Houſe of 
not to judge of them. The Inconvenience Commons, 
would be great, if the Chancery might, upon #, #* | 
Suggeſtions, or Sheriffs Returns, fend Writs | Sheriff, 
for new Elections, and theſe not fubject to Ex- were a 
aminations in Parliament; for ſo, when fit Judges of 
Men were choſen, the Lord Chancellor, or Keturns. 


Sheriffs, might diſplace them, and ſend out 
I new 
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1603-4. new Writs, till ſome were choſen to their Li- 
JJ. king. 

2. As to that Objection, that they had pro- 
ceeded with too much Precipitation; and be- 
ing but half a Body, and no Court of Recor 
alone, they had refuſed a Conference with the 
Lords, the other half; they anſwered, that 
they debated this Caſe with as much Delibera- 


— 
5 AS 


viz. by procuring the Outlawry to be returned, 1683-4. 1 
in the Name of the Sheriffs, that ſerved ſeven 1 Jac. I. 
Years before, and had been. long dead, and 1 
now a Return made of the old Exigent ; which 

could be for no other End, than to diſable him to 

fit in the Houſe, the Party being long ſince 

ſatisfied his Debt. 
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tion, as others, of the like Nature, uſed to be 
The laſs debated in Parliament, calling the Clerk of the 
Writ nul, Crown before them, and viewing both the 
2 1 can Writs and Returns; and finding the latter Writ 
e at was awarded, and ſealed, before the Chancery 
the Time of was repoſſeſſed of the former, they held it 
ab ard clearly to be a Fault in Law, and proceeded to 
NOR Sentence, with the leſs Regard to the latter 
Election: And as to their retuſing a Conference 
The Lerds with the Lords, there was none deſired, till 
peg er they had given their Judgment ; and then 1t 
Conference, 
| could not be revoked. However, they pro- 


#ill the 
Thing was Ceeded with all Diligence, to lay the Matter 
determined. before his Majeſty : And though they were but 
Part of a Body, as to the making of new Laws 
And had yet, for any Matter of Privilege of their own 
_ „% Houſe, they were, and ever had been, a Court 
their pri. Of themſelves, of ſufficient Power to diſcern 
vileges, and determine, without their Lordſhips, as their 
Lordſhips have uſed always to do for theirs, 
without them. | | 


3. As to the third Objection, that they had, 


by their Sentence of receiving Goodwin, ad- 


mitted, that Outlaws might be Law-Makers, 
which was contrary to all Laws, 

They anſwered, that notwithſtanding the 
Precedents they had exhibited, of Outlaws in 
perſonal Actions being admitted into the Houle, 
they were ready to paſs an Act, for the exclu- 
ding all Outlaws for the future: But that, in- 
deed, Goodwin was not legally outlawed, at the 
Time of his Election, For whereas the Party 
outlawed, ought to be five Times proclaimed, 
to appear in the Sheriff's County Court and 
then, not appearing, ought to be adjudged 
outlawed by the Coroners of the County; there 
appeared no Record made in the Huſtings of 
London, that Goodwin was five Times proclaim- 
ed, or that the Coroners had given Judgment 
of Outlawry againſt him, at the Time of the 
Election : But a Clerk, lately come to that 
Office, had now, ſeveral Years after Goodww1ir's 
Election, made Entries, interlined in a new 
Hand, that he was outlawed: To which new 
Entries they could give no Credit ; becaule the 
Parties, at whoſe Suit Gvodwwim was ſued, had 
teſtified, by their Releaſe in Writing, that 
they never proceeded further, than to take out 
the Writ of Exigent, for an Outlawry ; and 
being then paid their Money, deſiſted in their 
Suit; ſo that Goodwin was not five Times pro- 
claimed, or adjudged, outlawed : And it was 
uſual to ſpare that Proclamation, and Judgment, 
if the Party called not for 1t. 
Exigent, by which the Sheriff was commanded 
to proclaim him five Times, was not legally 
returned, or certified, by Certiorari; without 
which, Goodwin could not be difabled, as an 
Outlaw : And beſides, the two Parliament Par- 
dons had cleared the Outlawry, if there had 
been any: And they could not but obſerve, the 
extraordinary Steps that had been taken, to 
make Goodwin an Outlaw, ſince his Election, 


They ſhew 
the Out- 
laabry 2 
be irregu- 
lar. 


Frans Bacon was called upon by the Houſe, 


2. I he Writ of 


Theſe Reaſons were delivered in Writing to 
a Committee of the Houſe of Lords, ' by Sir 
Francis Bacon, and ſeveral Members of the 
Commons, appointed for that Purpoſe : And 
the Committee of the Commons, at the ſame 
Time, by the Order of their Houſe, deſired 
their Lordſhips, that ſince they had nearer Ac- 
ceſs to his Majeſty, they would co-operate with 
them, for the King's Satisfaction, 

Theſe Reaſons being communicated to his The King's 
Majeſty by the Lords, his Majeſty ſent for Ke2%- 
the Speaker of the Commons, and told him, 

e had received a Parchment from the Houle : 
Whether it were an abſolute Reſolution, or 
Reaſons, to give him Satisfaction, he knew 
not ; but proteſted, he had as great a Deſire to 
maintain their Privileges, as ever Prince had, 
or they themſelves, He had conſidered the 
Matter, and heard his Judges and Council, and 
was now diſtracted in Judgment. Therefore, He inſifts 
for his further Satisfaction, he defired, and 97 4 Con- 
commanded, as an abſolute King, that there g 
might be a Conference between the Houſe Tudges, 
and the Judges ; and that his Council might be before the 
preſent ; not as Umpires to determine, but to H 
report, indifferently, on both Sides. ro 

Whereupon, the Queſtion being put, Whe- ons agree 
ther to confer with the Judges, in the Preſence to it. 
of the King's Council? It was reſolved in the 
Affirmative, and a ſelect Committee appointed 
for the Conference: And it was further reſolved, 
upon the Motion of Mr. Lawrence Hyde, that 
the ſaid Committee ſhould inſiſt upon the For- 
tihcation and explaining of the Reaſons and 
Anſwers, delivered to his Majeſty ; and not 
proceed to any other Argument, or Anſwer, 
what Occaſion ſocver moved in the Time of 
the Debate. 

On Wedneſday, the 11th of April, Sir The Gon- 


ference re- 


- 8 orted. 
to make a Report of the late Conference with! a 


the Judges, in the Preſence of his Majeſty, and 
the Lords of the Council : But he excuſed him- 
ſelf, ſaying, he was not warranted to make 
any Report : However, upon the Queſtion be- 
ing over-ruled, to make a Report, he ſaid, the 
King declared, he would be Prefident him- 
ſelf. | 

That this Attendance renewed the Remem- 
brance of the laſt, when they departed with 
iuch Admiration. It was the Voice of God in 
Man; the good Spirit of God in the Mouth of 
Man. Ido not (lays Sir Francis) ſay, the Voice Sir Francis 
of God, and not of Man. I am not one of He- Bacon“ 
rod's Þlaiterers, A Curſe fell upon bim that — 
A Curſe on him that ſuffered it. We 
might jay, as was ſaid to Solomon, We are 
glad, O King, that wwe give Account to you, be- 
cauje you diſcern what is ſpoken. But he ob- 
ſerved, THEY DID MORE Now To RING 
JAMES, THAN EVER WAS DONE, SINCE THE 
CONQUEST, IN GIVING ACCOUNT OF THEIR 
JUDGMENTS, 
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= His Majeſty ſaid, The Cauſe of this Meeting 
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ken by Way of Preamble. 
Majeſty's Speeches: He knew 
the Eloquence of a King was inimitable. 


1604. This was ſpo 


was, to draw to an End the Difference in Sir 
Francis Goodewin's Caſe : — If they required 


5 his Abſence, he was ready; becauſe he feared he 


em a : p 
Wort of Record, and had Power to judge of Returns. 


might be thought intereſted, and ſo breed an 
Inequality on their Part: ] He faid, he 
would not hold his Prerogative, or Honour, or 
receive any Thing of his Subjects: —'That he 
would confirm and ratify all juſt Privileges :!—— 
One Point was, whether they were.a Court of 


hee 


e King 


Þ 


| ng As their Court had Power, ſohad the Chancery : 
e, And the Court that firſt had paſſed their Judg- 


eturns. ment, ſhould not be controlled, The Chancery 


vas a Confidentiary Court to the Ule of the Par- 
liament, during the Time: — Whatever the 
Sheriff inſerted beyond the Authority of his 
Mandate, was a Nugation. The Parliament of 
England were not bound by a Sheriff's Return: 
That their Privileges were not in Queſtion, It 
was private Jealouſies, without any Kernel or 
Subſtance. He granted, It was a Court of Re- 
cord, and a Fudge of Returns: And, in Con- 


eds cluſfion, moved, that neither Sir John Forteſcue, 
peu Elec or Sir Francis Goodwin, might have Place: 


tion. 


With which the Committee agreed, _ 

Upon this Report, it was ſaid, that the Com- 
mittee had Authority, only to fortify what 
was agreed on by the Houſe ; they had no 


Authority to conſent. | 
But the general Voice of the Houle being, 


7 hich the They had done their Duty, it was reſolved, that 
mm Sir Jobn Forteſcue, and Sir Francis Goodwin, 
ne ſhould both be ſecluded, and a Writ ſhould iſ- 


. And re- 
Furn bis 
Ws 
. anks, 


1 


gives them 


* 
3 
8 


ſue for a new Choice; and a Warrant, from 
the Speaker, was directed accordingly, for a 
new Writ. | 
But the Conſent of Sir Francis Goodwin, for 

a new Election, was firſt ſignified to the Speaker, 
in Writing, before they would come to this 
Reſolution. 
A Committee was, afterwards, appointed, to 
return his Majeſty Thanks, for his gracious 
Preſence, and Direction, in Sir Francis Good. 
coins Cate, To whom, his Majeſty anſwered, 
That this Queſtion was unhappily caſt upon 
him: He carried as great a Reſpect to 
their Privileges as ever Prince did; their 
Privileges were his Strength: He thought the 
Ground of their Proceeding - was, their not 
underſtanding, he had intermeddled before they 
decided: That, he thought alſo, they had no 
wal Purpoſe to derogate any Thing from him; 
tor their Anſwer was grave, dutiful, and obe: 
dient: But, as the Devil had unhappily caſt that 
Queition between them, ſo, he ſaw, God had 
turned it to two great Purpoſes ; 1. that he 
knew, and had approved, their Loyalty; and 
2. that he had ſo good an Occaſion, to give a 
The Fins 3 o his Bounty and Grace; and, as 
came to give him Thanks, ſo he redoubled 


3 his Thanks to them: That he had rather be a 


Thanks. King of his Subjects, than a King of many 

5 Kingdoms. 
ve l ar- \ 7 i : 

3 The Warrant for the new Election, was of 


OR the following Tenor, (viz.) Whereas the Right 


Clection. 


27 ors | , 
erat di John Forteſcue Knight, Chan- 
ceuor of bis Majeſty Duichy of Lancaſter, and 


| 


Sir Francis Goodwin Knight, have been ſeveral- 1604- 
ty elected, and returned, Knights of the Shire, I Ic. l. 
for the County of Bucks, to ſerve in this preſent 
Parliament : Upon deliberate Conſultation, and for 

Jome ſpecial Cauſes moving the Commons Houſe of 
Parliament, It is this Day ordered, and required 

by the jaid Houſe, That a Writ be forthwith award- 

ea, for a new Election of another Knight of the 

ſaid Shire; and this ſpall be your Warrant. 


Directed, To my very loving Friend, 
Sir George Coppin Knight, 
Clerk of the Crown, in his 
Majeſty's High Court of 
Chancery. 


King James appears to have been miſinform- Remarks 
ed, both as to the Circumſtances of the Caſe, on Good- 
and the Privilege of the Commons. He vin «Caſe, 
took it for granted, that Sir Francis Goodwin 
was legally outlawed ; and, that the Chancery, 
in that Caſe, might iſſue a new Writ, for ano- 
ther Election: But, upon the Commons ſhew- 
ing him, that the Outlawry was Irregular, and 
that the Houſe were Judges of the Returns of 
their own Members, he ſeems to have given up 
both thoſe Points: And, as the Commons 
would admit of no Conference with the Houſe 
of Peers, on this Head, after they had given 
their Judgment, we ſee them repreſenting to 
his Majeſty, that this was the firſt Time that 
they ever condeſcended to givea Reaſon of their 
Judgment to the Crown. 3 

As to their Precedents of Outlaws actually 
ſitting in the Houſe ; I believe, it will be ad- 
mitted, that no Precedents, how numerous ſo- 
ever, could juſtify ſuch a Practice, either in 
Law or Reaſon: That a Man, who has loſt 
all the Benefits of the Law, and of an Englih 
Subject, ſhouli commence a Lawgiver, and 
have . the Diſpoſal of other Mens Lives, and 
Fortunes: This ſeems very abſurd; and the 
Commons were ſo ſenſible of it, that they of- 


fered to bring in a Bill, for excluding all Out- 


laws for the future: But I do not perceive, this 
would have mended the Matter much, if they 
would ſuffer No-body to judge who was an Out- 
law, but themſelves. By the ſame Rule, that 
the Sheriff cannot avoid returning a Candidate 
regularly outlawed, one would think, he could 
not refuſe returning one, convicted of Treaſon, 
and Rebellion ; or, if he pretended toapprehend 
ſuch a one, after his Election, he. might be 
called to an Account, perhaps, for invading 
the Privileges of the Houle ; which, alone, can 
determine, according to this Opinion, the Qua- 
lifications of the Perſons elected. |: 
But, in ſome Caſes, it is evident, that the 
Sheriff is made Judge of the Qualifications of 
the Electors, as well as the Elected, even by 
Act of Parliament; particularly, by the 7th 
and 8th of Will. III. c. 7. it is enacted, That if any 
Return-Officer, ſhall return a Member, to 
ſerve in Parliament, for any County or Place, 
contrary to the laſt Determination of the Houſe 
of Commons of the Right of Election in ſuch 
County or Place, ſuch Return, ſhall be ad- 
judged a Falſe Return. Here the Sheriff is 
made Judge of what was the laſt Determina- 
tion of the Commons, and, conſequently, of 
the Return; and, it would be very hard, i 
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1604. he was not; becauſe he forfeits an hundred | the Judges, on this Subject, before the Privy- 1666. 
1 Jac. 1. Pounds, for making a Falſe Return, by a pre- | Council, And, it mult be acknowledged, that Jac. 1. 


8 8 


ceding Act: Indeed, the Commons, by their | the Words, An Abſolute King, have a very ill 
Sound in England; but, if it be conſidered, 


that they were ſpoken ex tempore, and attend- 
ed with ſuch qualifying Sentences, before and 
after, that the King could never mean, he 
thought himſelf veſted with a deſpotic and in- 
controulable Power, to which, all their Lives, 
and Privileges muſt ſubmit, as ſome People 
would interpret them, there will appear no- 
thing very ſhocking in them : For, in the firſt 
Place, he proteſts, he had as great a Deſire to 
maintain their Privileges, as ever Prince had; and 
only required, there might be a Conference, for 
his Satisfaction; declaring, that his Council 
ſhould not be preſent, as Umpires, to deter- 
mine, but to report the Matter, indifferently, 
on both Sides. This is not the Language of 
one, who looks upon himſelf to be poſſeſſed of 
abſolute Power; and, all that can in reality be 


unlimited Privileges, may exclude the Perſon 
the Sheriff has returned; but he ſhall ſit, and 
vote in the Houſe, till ſuch Excluſion. 

By 6 Anne, c. 7. alſo, the Candidate fora 
County, is obliged to make Oath, at the Elec- 
tion, that he is poſſeſſed of a clear Eſtate of 600 /. 

er Annum; which, if he refuſes to do, there is 
little doubt to be made, but the Sheriff may 
lawfully refuſe the returning of him; and, 
conſequently, he is, in this Caſe, Judge of his 

ualifications (whatever the Houſe may deter- 
mine afterwards ;) and, poſſibly, would be li- 
liable to the Penalty of 100. for making a 
Falſe Return, if he ſhould return a Can- 
didate that refuſed to take the ſaid Oath; and, 
if he may refuſe to return a Perſon, evident- 
ly diſqualified to fit in the Houſe, in one In- 
ſtance, why not in another? If he may judge, 
whether a Perſon is convicted of Treaſon, and 
Rebellion, why may he not take Cognizance 
that a Perſon is outlawed ? they are both Mat- 
ters of Record. Indeed, in this Caſe, the Out- 
lawry was not recorded, and, therefore, could 
be no Bar to the Election; but where it is, and 
the Sheriff duly appriſed of it, ſurely, the Houſe 
could never cenſure him, for refuſing to return 
ſuch an Outlaw; or ſuffer ſuch a one, to ſit, 
and vote, in the Houſe. All the Queſtion is, 
If the Commons ſhould inſiſt on Outlaws be- 
ing Members of their Houſe, whether the 
Crown, and the Houſe of Peers, may not 
juſtly refuſe the paſſing any Bills, till they 
ſhould be excluded? It ſeems to have been the 
Opinion, both of the King and Lords, at that 
Time, that they had a Right to demand a Rea- 
ſon, why the Commons admitted an Outlaw 
into their Body? And had the Party been re- 
gularly outlawed, poſſibly few People, at this 
Day, will think them much in the Wrong ; 
for, by the ſame Rule one Outlaw is admitted 
into the Houſe, a Majority of Outlaws may 
be admitted; and it would be very hard upon 
the Kingdom in general, as well as upon the 
Crown, and the Houſe of Peers, if the Lives 
and Fortunes of the Subjects, ſhould lie at the 
Mercy of outlawed Men: To ſay, we may de- 

end upon it, the Commons would never ad- 
mit ſuch Members, is no Anſwer; for, do we 
not ſee this very Houſe of Commons, inſiſt 
upon their Right, of admitting Outlaws, and 
producing numerous Precedents, of Outlaws ſit- 
ting in their Houſe ? and, particularly, of one 
Killegrew, who had two and fifty Outlawries 
returned againſt him, and yet was admitted to 
to ſerve in the Houle ; and, of Sir in. Harecourt, 
that was outlawed eighteen Terms, and yet ad- 
mitted to ſerve. 

We cannot wonder, after ſuch a Juſtification, 
that both the Crown, and the Houſe of Peers, were 
a little alarmed, and deſired a Conference on this 


| made of it, is no more than if he had ſaid, I 


am informed, that you have admitted an Outlaw 
into your Body; and, as I am your King, 
I require a Conference, between you and the 
Judges, that I may be informed, whether the 
Party be really outlawed, or not; and, if he be, 
whether, according to the Laws of England, 
ſuch a one can ſit in the Legiſlature, This, ſure- 
ly, he might reaſonably require, as King of Eng- 
land: There was no Manner of Neceſſity of 
his uſing the Word Abſolute; nay, the Word 
was very Improper, when he declared, he would 
be governed by the Laws, and the Privileges 
of the Houſe, in the Matter. The moſt that can 
be ſaid, is, that it was an improper, and un- 
guarded, Expreſſion ; it could never be meant 
in a bad Senſe, becauſe the whole Tenor of his 
Diſcourſe looked another Way : It could not 
be an unreaſonable Thing, in a King of Eng- 
lund, eſpecially as he came from a foreign 
Kingdom, and could not be ſuppoſed perfectly 
acquainted with our Laws, to deſire to hear the 
Legality of the Matter debated between the 


Commons and the Judges : This, ſurely, he 


might have done, without reſorting to an abſo- 
lute, and unlimited Power. 

And laſtly, It may be obſerved, that his 
Majeſty was ſo far from exerting an abſolute 
Power upon the Occaſion, that he compromiſed 
the Matter with the Commons, and both 
Sides agreed to a new Election: His Actions, 
therefore, were very far from being arbitrary, 
however his Words might be interpreted. And 


it is obſervable, how very cautious the Com- 


mons were, that they might not appear to be 
biaſſed, or influenced, by the King, or any o- 
ther, in their Determination; for, in their 
Warrant for a new Election, they do not fo 
much as mention, that his Majeſty, or the 
Houſe of Peers, had interpoſed : They only 
ſay, That for ſome ſpecial Cauſes moving the Com- 
mons Houſe, they award a Writ for à new Elec- 


Subject: Some, indeed, have charged the King, ion. They make it entirely their own Act; 
with exerting an arbitrary, and abſolute Pow- | and the King was ſo far from exerciſing an ab- f 
er, on this Occaſion; becauſe he ſaid, He de- /o/ute Power, to compe! them to this, that he, 72 


fired, and commanded, as an abſolute King, there 
might be a Conference, between the Houſe and 


nor any Body, but their own Houſe, appear in 
the Warrant to have any Hand in it. 
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The Arraignment of RoBE 


RT WINTER, JOHN GRANT, . 


THOMAS BaTEs, THOMAS WINTER, AMBROSE 
ROO¹KWwOO PD, RoBERT RET ES, Guy Fawkts, and 


Sir EVERARD DIGBY, 
Farl of Nottingham, the 


and other Commiſſioners 


27th of Januar), 1605. 


HE Indictment charges the Priſoners, 
with compaſſing, and imagining, the 
Death of the King, Queen, Sc. and the 

Subverſion of | the eſtabliſhed Religion and 
Government; and, particularly, with confult- 
ing and agreeing, to blow up, and tear in Pieces, 
the King and Queen, Prince Henry, the Lords 
Spiritual and Temporal, and the Judges, and 
Commons aſſembled in Parliament: And that, 
they did not only. conſpire, and conclude, to 
deſtroy. the King's Iſſue Male, but to furprize 
his Daughters, the two Princeſſes, Elizabeth 
and Mary, and to proclaim the ſaid Elizabeth 

aeen: And that they took their Oaths, and 
received the Sacrament, to conceal the ſaid 
Treaſons, and never deſiſt, till they had ac- 
compliſhed- the ſame: That they, afterwards, 


dug a Mine in the Foundation of the Walls of |. 


the Parliament-Houle, being three Yards thick; 
and, being diſcouraged by the Difficulty of that 
Work, they hired a Cellar, under the Parha- 
4 in which they placed twenty Bar- 
rels of Gun- Powder; and, fearing the ſaid 
Powder was become damp, bought in ten Bar- 
rels and four Hogſheads, more, of Gun-Pow- 


der; covering the Whole with Iron Bars, Stones, 


for High Treaſon, before the 
Lord Chief Juſtice Popham, 
of Oyer and Terminer, the 


1 


| Fawkes had procured Touchwood and Match, 
and was prepared to ſet Fire to the ſame, at the 
Time prefixed: That the ſaid Traitors had 
allo provided Horſes, Armour, Ammunition, 
and other Implements of War ; and publiſhed 
divers falſe Reports, as if the Papiſts were to 
have been maſſacred; whereby divers Papiſts 
were incited to appear in Arms, and were in 
open and actual Rebellion, againſt the King, 
in feveral Parts of England. 

To which Indictment, the Priſoners, ſeve- Speir Con- 
rally, pleaded, Not guilty: But their Exami- feſſon. 
nations, wherein they had confeſſed theſe Trea- 
ſons, being ſhewn them, they acknowledged 
the ſame to be true in Court; and, thereupon, 
without any further Trial, their Confeſſions were 
recorded. | | VRR | 

Sir, Everard Digby allo was : arraigned for Sir Eve- 
the ſame Treaſons, and pleaded 6v1r ty : rard Dig- 
Whereupon Judgment of High-Treaſon was Oy Hands 7 
pronounced on Sir Evrrard Digby, Robert Win- 7 
ter, Fohn Grant, Thomas Bates, Thomas Winter, 


Amnbraſe Rookwood, Robert Keys, and Guy Fawkes; Judgment 
and the four firſt were executed at the Weft- pronounced 


End of St. Paul's; and the reſt in the Old Pa- T's are 


Billets, and Faggots : And that, the faid Guy 


lace-Yard, Weſtminſter. executed 


The Trial of HENRY GARNET. 


ENRY GARNET, Superior of the Je- 
ſuits, was arraigned, for the ſame Trea- 
ſons, the 28th of March, 1606. 3 Fac. 1. 

The firſt Evidence, produced againſt him, 
was his own Confeſſion : Then two Witneſſes 
were examined againſt him, Viva Voce, (viz.) 
Lockerſon, and Fauſet ; who depoſed, they heard 
Garnet ſay, They will charge me with my Prayer, 
for the good Succeſs of the great Aion in the Be- 
ginmug of the Parliament; but Iwill tell them, 
that 1 meant it in Reſpect of ſome ſharper Laws, 
which, I feared, they would then make againf 
Catholicks. 1 

Garnet ſaid,” he was, indeed, acquainted with 
a Negotiation, in Spain, for Money to be be- 
ſtowed on poor Catholicks ; but ever diſliked 
the Moving for an Army to be ſent hither : That 
he was alſo acquainted with the late Plot ; but 
it was by Way of Confeſſion, which he was ob- 
liged not to diſcover : And, that he had actu- 


mand of all Confpiracies ; and, he could never 
ſleep quietly, after he was acquainted with 
It. 
To which, it was replied, That Meſſage to 
Rome was ſent ſo late, that the Blow muſt have 
been given, before the Meſſenger could have 
returned: And that, in his Confeſſion, he had 
ſaid, he the offered Sacrifice to God, for Stay of 
of that Plot, Unleſs it were for the Good of the 
' Catholick Cauſe; and in no other Manner was the 
State obliged to him for his Maſſes and Ob- 
lations. And the Attorney-General obſerved, 
That the Priſoner did not come to the Know- 
ledge of the Po der- Plot, by Confeſſion; but 
that he was conſulted upon it: And, though he 
had concealed the Perſons, he ought to have diſ- 
covered the Miſchief intended, for the Preſer- 
vation of the State: That he was, indeed, the 
Author, and Procurer of theſe Treaſons, as ap- 
peared by his own Confeſſions, and by his re- 


_ written to Rome, to procure a Counter- 
0. 2. | 


ſolving Cateſby, concerning the Lawfulneſs and 
Merit 
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A CRITICAL REVIEW of 


1605. Merit, of them; as alſo, by his praying for 

3 Jac. 1. their Succeſs. 

GUYS The Jury, being withdrawn a quarter of an 

vides Hour, returned with a Verdict that the Pri- 

ſoner was GviLTY 3 and Sentence of Death paſ- 
ſed on him as a Traitor, 

Garnet was executed, at the Weſt-End of St. 
Paul's, the 3d of May : When he acknowleged 
his Offence ; begged Pardon ; and exhorted the 
Papiſts, never to make the like Attempt 3 for 
God, he ſaid, would never proſper ſuch Trea- 
ſons againſt the King and State. 

Semekilled. There were no more put to Death, in a judi- 
cial Way, for this Plot: Cateſßy, Percy, and 
ſome others, indeed, were killed, in defending 
themſelves againſt the Troops that were ſent to 
apprehend them in the Country, whither they 

Lordsfined. had fled. And the Lords, Mordaunt and Stur— 

ton, being ſuſpected of their having ſome 

Knowledge of the Plot, by not appearing at 

this Parliament, were fined ; Mordaunt ten thou- 

ſand Pounds, and the other fix thouſand, by 
the Star-Chamber. And the Duke of Northum- 
berland, Captain of the Band of Penſioners, was 
fined forty thouſand Pounds, and condemned to 
loſe all his Places, and to be impriſoned du- 
ring the King's Pleaſure, for admitting his Cou- 


And exe- 
cuted. 


ſin Percy, one of the Conſpirators, a Gentle- 
man of that Band, without tendering him the 3 Jac. I. 


Oath of Supremacy, though he knew him to 
be a Popiſh Recuſant : And an Act paſſed in 
this Parliament, for ſolemnizing the 5th of Vo- 
vember (the Day appointed for the blowing up 
the Parliament) annually, as a Thankſgiving. 


There is very little Room for Remarks on Remarks 


theſe Proceedings; ſince all the Priſoners con- 
feſſed themſelves guilty of High-Treaſon, and 
ſcarce made any Defence. All that ſeems 
ſtrange to me, 1s, that a great many People, at 
this Day pretend to doubt, whether there was 
any ſuch Plot, when the Conſpirators all died 
confeſſing it. 

As to the fining the Lords in the Star- Cham- 
ber, on a bare Suſpicion of their Knowledge of 
the Plot, without any Manner of Evidence a- 
gainſt them, This ſeems to be a Stretch of 
Power; and, it may be ſaid, of this Judgment, 
as in the late Biſhop of Rocheſter*s Caſe, it was 
either too mild, or too ſevere : If there was ſut- 
ficient Proof of High Treaſon againſt them, 
they ought to have ſuffered as Traitors; and, if 
there was no legal Proof, they ought to have 
been acquitted ; for the Crime was Treaſon, or 
nothing, 


1608. 
6 Jac. I. 
— dh” 
ðprot's 
ral. 
TheCharge. HE Indictment charged, That whereas 
John, late Earl of Gowrie, had in July, 
I 600. treaſonably conſpired to murder his Ma- 
jeſty, and imparted his deviliſh Purpoſe to Ro- 
bart Logane, of Reſtalrig, who undertook to 
be an Accomplice in the ſaid Treaſon ; the 
fame coming to the Knowledge of the Panel, 
(or Priſoner) he treaſonably concealed the fame. 
The Priſo- Why this 1s called a Trial, I cannot con- 


SOT cave ; It had been more properly ſtiled an Ar- 


| 


The Trial of GEORGE SpRoT, Notary of Aymouth dcs. 
in Scotland, for High Treaſon, 12 Aug. 1608. 6 Jac. I. 


raignment, and Confeſſion : For the Priſoner 


confeſſing the Indictment, both at the Exami- 


nation, and in open Court, was thereupon 


condemned to be hanged and executed; in in. 


1603. 


on the 


02 der- 


Plot. 


1608. 
6 Jac 


Purſuance of his Sentence : Which may be look- eq, and 


ed upon, as a Confirmation of the Truth of executed. 


Gowrie's Conſpiracy ; and might be the prin- 
cipal Inducement for binding it up with the ſe- 
cond Collection of Trials. 


HE Trial of Robert Logan of Reſtalrig, 
for High Treaſon, in conſpiring with 
John Earl Gowrie, to murder King James I. 
f 
This, which is called the Trial of Robert 
Logan, is nothing more than a Summons, for 
him, or his Heirs, to appear in Parliament af- 
ter he was dead; and, on their not appearing, 
Judgment given for the forfeiting their F- 
ſtates and Honours, as in Caſes of High 
Treaſon. 
The Evidence againſt Logan conſiſted of five 
Letters, written by him to Earl Gowrie, con- 
taining ſome dark Expreſſions concerning a 


CoA dV 
Logan's 
pretended 
Trial, af- 
ter be a 
dead. 


The Exri- 
dence. 


| 


The Trial of ROBERT LOGAN. 


Plot; and his Hand was proved by the Depo- 
ſitions of ſeveral Witneſſes: But the principal 
Evidence of Logan's being concerned in Earl 
Gowrie's Conſpiracy, was the Confeſſion of the 
aforeſaid George Sprot, both at his Arraignment 
and Execution. 


All the Remarks I ſhall make on theſe Pro- Remarks 
ceedings, are, that they ſeem to be inſerted, to on theſe 


prove the Reality of the Conſpiracy of Gord- 
rie's, which was ſufficiently evident before: 
That there is nothing in them that can denomi- 
nate them Trials; and that there has been a great 
Expence of Paper and Print, to very little 


| Purpoſe, 


'The 


Pieces. 


W 


et 


832 
$62.4 
[es 
2 
2 : 
2 
4 
3 
8 
Þ 8 
£2 
2s 
1> 8 
"4 
Teh . 
2 
251 
8 
EI 
2 
2 
* 


eee 


1 . * * FR * Ü wr RI 
c 


r 
1 2 1 EEAMASS « 
n n * — 


P Os, SEM 8 — * 
. EEC * LY 
25 m7 . „ . ö * . 5 
S nne ONES aL =p BEE re RT I 2 2 < , 
= r 3 of as 7 LE 2 e . 7 - ha - 
e e c e eee wa FÄ o 9 
Fc VEE: NET ROY SS ce CE = = * 


4 0 7 D NN * 
3 re A AE Fara 
W 5 n 
e „ 2 2 
9 . 1 £ 
FIN Op r 


E 
e COME KL 22 


25 „ "my TIN 
e 


- 


te STATE TRIALS 


— 


7 Jac. I 

Balmert- 

nos 

og £ HIS alſo, which is denominated a Trial, 
* | by the Editor, is no more than an Arraign- 
only. ment and Confeſſion. 

TheChargs The Indictment (of which there are but very 


ſhort Minutes) ſeems to have charged the Pri- 
ſoner with High-Treafon, in correſponding with 
the Pope, in the King's Name, and againſt 
| his particular Directions; and charges him alſo, 
| with Negotiations with foreign States, Enemies 
to the Goſpel, in order to ſubvert the eſta- 
bliſhed Religion. 

The Lord Balmerino, being arraigned, con- 
feſſed his Offence in writing a Letter clande- 
ſtinely to the Pope, and acknowledged it would 
admit of no Excuſe ; adding, that his Majeſty 
knew nothing of the Letter : That the King 
had declared againſt having any Correſpondence 
with the Pope; but that he, the Priſoner, 
thinking it might be for his Majeſty's Intereſt, 
to have a good Underſtanding with the Court 
of Rome, had ſurreptitiouſly procured his Ma- 
jeſty's Hand, to a Letter to his Holineſs, a- 
mong other Papers, he brought him to ſign : 
But ſaid, he (the Priſoner) had noView to the Al- 
teration of Religion, or procuring a Toleration 
for Catholicks, or to his own private Advantage. 

His Majeſty's Letter to the Lord Advocate 
alſo was read ; wherein he declared, he refuſed 
to liſten to the Priſoner's Motion, of writing 
to the Pope. 

Whereupon the Priſoner was convicted ; but 
Execution ſuſpended, till his Majeſty's Pleaſure 
was known. | 

He was detained, for ſome Time, a cloſe 
Prifoner : Afterwards he was a Priſoner at 
large; and at length the King reſtored him, 
both to his Honour, and Eſtate, 

Biſhop Burnet, who could never afford King 
Fames a good Word, tells us, That his Ma- 
Frocecdirg. jeſty, oblerving the Popiſh Intereſt was conſider- 


Confeſſed. 


The King's 
Letter to 
the Lord 
Advocate. 


The P riſo- 
ner convidt- 
ed, but 
pardoned. 


And his 
Eftate re- 
fored. 


Remarks 
on this 


| 


%, The Trial of Joun Lord Balmerino, for High-Treaſon, 
in Scotland, the 1oth of March, 1609. 7 Jac. I. 


able in England, and might poſſibly obſtruct 
his aſcending that Throne, endeavoured to gain 
the Engliſb Papiſts, by aſſuring them, he would 
connive at the Exerciſe of their Religion; and 
that he actually wrote that Letter to the Pope, 
with which the Lord Balmerino, his Secretary, 
was charged: But that, it being afterwards pub- 
liſhed by Cardinal Bellarmine, upon his Ma- 
jeſty's putting the Laws in Execution againſt 
the Engliſo Papiſts, the King, to alloy the Jea- 
louſies the Kirk of Scotland had entertained, of 
his favouting Popery, cauſed the Lord Balme- 
rino to be tried and condemned for it. Thus 
the Biſhop infinuates, that it was all a State 
Trick: That this Lord was aſſured of his Par- 


don, before he made his Confeſſion ; and con- 


ſented to abuſe the World, by undergoing a 
mock Trial. 

In anſwer to which, it may be obſerved, 
There is no other Proof, of this Contrivance be- 
tween the King and the Lord Balmerino, than 
the Suggeſtions of Biſhop Burnet, and his 
Friends of the Kirk of Scotland, the King's 
moſt inveterate Enemies: To balance which, 
we have not only the Lord Balmerino's Con- 
feſſion, both before and after his Arraignment ; 
wherein he declares, the King had no Know- 
ledge of the Letter ; and the King's own Let- 
ter, expreſly denying that he was acquainted 
with the Contents of it: But it appears, that 
the Lord Balmerino was ſo far from having any 
real Affection for King James, after his Ar- 
raignment, that, though his Majeſty granted him 
his Pardon, and reſtored him to his Honour and 
Eſtate, neither he, nor his Family, could ever 
forgive the Proſecution. His Son and Heir 
was remarkable for his Malice and Antipathy 
to his Succeſſor. We actually find him the 
Subject of another Trial, for High- Treaſon, in 
libelling his Adminiſtration. 


1612. 
10 Jac. 


— 

Lord San- 

quire's 

Arraion- 

ment. 

The 

cd HE Indictment charged him, as Acceſ- 
; lary, before the Fact, to the Murder of 

| John Turner, Fencing-Maſter. 
The Cafe. The Caſe was this: Robert Creighton, Baron 


of Sanguire, or Sanchar, in Scotland, playing 
at Foils with John Turner (about five Years 
betore the Murder) Turner thruſt out one of 
the Baron's Eyes, with his Foil: Whereupon 
the Baron, reſolving to be revenged, tampered 
with ſeveral Aſſaſſins, to murder Turner : But 
he had not an Opportunity of effecting it, till 
the preſent Year, 1612. when he prevailed on 
Gilbert ray, one of his Servants, and Robert 
Carliel, a Dependant, both Scotſmen, to under- 
take it: But Gray afterwards declining the At- 
tempt, Robert Carliel aſſociated himſelf with 
2 


The Arraignment of ROBERT CREIGHTON Eſq; 
(Baron of Sanquire, in Scotland) for Murder, at the 
King -Bench Bar, the 27th of June, 1612. 10 Jac. I. 


one James Irweng, another Scotſman ; and theſe 
two, on the tith of May, 1612. about ſeven 
in the Evening, went to a publick Houſe in 
the Friars, which Turner uſed to frequent, as 
he came from his School; and finding Turner 
there, they ſaluted him, and fell into Diſcourſe 
with him; when Carliel, on a ſudden, fired a 
Piſtol at Turner, and ſhot him in the Breaſt ; 
and he immediately dropped down dead, ſay- 
ing only, Lord have Mercy upon me, I am 
killed : After which, Carliel fled to Scotland. 
The Lord Sanquire abſconded; Irweng and Gray 
were taken, endeavouring to make their Eſcapes ; 
and Gray was afterwards made an Evidence 
againſt the reſt, At length, the Lord Sanguire 
lurrendering himſelf, and Carliel, the principal 

Aſſaſſin, 
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1612. Aſſaſſin, being brought back from Scotland, 
To Jac. 1. Carliel and Irweng were tried at the Old-Bailey, 
Þ. Vo London; and being convicted of the Murder 5 
were executed in Fleet. ſtreet, near the Friars; 
oftted and and the Lord Sanquire being afterwards arraign- 
executed. ed at the King*s-Bench Bar, as Acceſſary before 
nor herd the Fact, confeſſed the Indictment 3 and was 
ie and thereupon condemned, and executed in Palace- 
executed as Yard, when he profeſſed himſelf a Roman Ca- 
Accelſary. tholick. 

Some Before the Arraignment of Lord Sanquire, 


ought to recite, That the Principals committed 1613. 
the Murder in London, as the Truth was. That 1 Jac. f. 
the Ning s- Bench was the proper Court to try 
the Acceſſary in, as it ſat in the County of 
Middleſex, and was ſuperior to all other Courts 

of Oyer and Terminer ; which could not fit in 2} 
Term-Time, while that Court fat: And that H 
there need not be fifteen Days for the Return of ; 
the Yenire facias, becauſe the Offence was com- 
mitted in Middleſex, where the Court fat ; but, 
it the Indictment had been found in another 


herſelf to his Power, and, as much as lay in 
her, offered herſelf and her Body to be known; 
and earneſtly defired his Embraces : That the 
laid Earl very often, again and again, tried to 
lie with her, as his lawtul Wife; which ſhe re- 
fuled not, but uſed the beſt Means ſhe could: 
Notwithitanding which, the ſaid Earl never 
could know her, or enjoy her, as the Marriage- 
Bed alloweth ; though, both betore and atter the 
ſaid Time, he hath known other Women, and 
ſuggeſts that he was hindered by a perpetual 
and natural Impediment from knowing her, 
the Lady Frances, and could never enjoy her. 
That the ſaid Lady Fyances was, and {till is, 
fit tor conjugal Embraces, and able to enjoy 
any Man; and is ſenſible of no Impediment in 
herſelf, and yet remains a Virgin; and was, at 


Points of ſeycral Points of Law were reſolved by the e and removed thither, there ought to EU 
hot Judges, particularly, That the Acceſſary could | have been fifteen Days between the Tefte and A 
fers bis Ar- not be tried till the Principals were attainted; | Return, That if the Principal was erroneouſly 
raignment. That a Peer of Scotland could have no Advan- | attainted, either for Error in the Proceſs, or 
tage of his Peerage here, but muſt be tried as | becauſe the Principal, being out of the Realm, 
an Exgliſh Commoner. That the Indictment | was outlawed, Sc. yet the Acceſſary might be 7 
of the Acceſſary ought to be in the County of | attainted ; but then, on the Reverſal of the At- Y 
Middleſex, where he incited the Murderers to | tainder of the Principal for Error, the Attain- * 
commit the Fact; and that the Indictment | der of the Acceſſary was reverſed of Courſe. A 
5 Proceedings in the Divorce between the Lady FRAN CES 1421 
cn HOWARD and ROBERT Earl of Eſſex, before George + 
%% Lord Archbiſhop of Canterbury, John Lord Biſhop of 
Eſſe from | | | * 
me London, and other Commiſſioners, 1613. 11 Fac. I. 
46/6. 
he Alle- HE Lady Frances, Wife of Robert Earl , ed with the Earl's want of Ability, and Impe- 4 
gations of of E/jex, under Pretence of her Huſband's | diment, already mentioned. | 2 
pr ?0 Impotency, exhibited Allegations againſt dim, That the ſaid Earl had very often declared, 
raid of the following Tenour, viz. That ſhe, og ins ee he had done his beſt Endeavour, 
ing about thirteen Years of Age, was married | he fever could once enjoy the ſaid Lady Frances. 
to Robert Earl of Efex, in Fanuary, 1603. | And, laſtly, That ſhe had never publiſhed his 
That the ſaid Robert was then about tourteen | Infirmity, if ſhe had not been forced to it by 
Years of Age, and now about twenty-three ; | falſe Rumours of her Diſobedience to the Earl: 
and had, during all that Time, been in good | And defires, that, ſince this pretended Marriage 
Health; no way hindered, by Ague or Sickneſs | was but of Fact, and not of Right, 1t might be 
but he might have performed the Duties of the | adjudged as none; and ſhe might be releaſed 
Marriage-Bed. from all Knots and Bonds of the ſame, by the 
That, fince the ſaid pretended Marriage, at | Sentence of the Court. | 
leaſt by the Space of three Years, ſince the faid | In anſwer to this, the Earl acknowledged, The Err. 
Robert attained the Age of eighteen 3 as Time | That he was about the Age in the Allegations -4n/<erto 
and Place ſerved, after the Faſhion of other | mentioned, nor had he had above two or three We Alega. 
married Folks, the, the faid Frances Howard, | Months Sickneſs ſince his Marriage. That one TOY! 
in Hopes of lawful Iflue, and deſirous to be Year, ſince he was Eighteen, he attempted di- 
made a Mother, lived with the ſaid Robert at | vers Times to enjoy her: That the two follow- 
Bed and Board, and they both lay naked in| ing Years, when he was willing, ſhe ſhewed 
the ſame Bed, us married Folks uſe ; and trom | herfelf at ſometimes willing, but at others re- ky 
Time to Time, again and again, ſhe yielded fled : That he lay in Bed moſt commonly E 


with her, and felt no Motions or Provocations ; 
and that he could never penetrate, or enjoy her; 
though he found no Defect in himſelf, and both 
before and after the Marriage, was capable of 
enjoying any other Woman. As to perpetual 
and natural Impediments, he knew not what 
they meant; but he had lain, the two laſt 
Years, by the Lady Frances, and had no Mo- 
tion to know her, and believed he never ſhould ; 
for he thought the Lady Frances was not fit 
tor conjugal Embraces ; and admits it to be 
true, that he had ſaid, He often endeavoured to 
enjoy ber, but that he had not, nor could not. 
The Archbiſhop, and the reſt of the re- A Jury 
verend Judges, obſerving from the Allegations, 1/arron, 


the Time of the pretended Marriage, unacquaint- | 


that both the Earl and the Countels were very de- inſect its 
firous to be divorced, ordered a Jury of Matrons Lach. 
to be impanelled, to inſpect the Counteſs, and 

lee 
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: | 11 Jac-1- both Sides; and whether ſhe was capable of per- 


7 Declare: upo 
1 a 1 
= 2 but the Lady was fit for matrimonial Embraces, 


: 8 er for con- and capable of bearing Children; but that ſhe 


4 preſent when the Jury made the Inſpection; 
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1613. ſee if ſhe was ſtill a Virgin, as was pretended on 
GENE ing the Duties of the Marriage-Bed.  Where- 
_— was ſearched, and the Jury found that 


gal En- ins ſtill a Virgin, And three Ladies, that at- 
P. tended the Jury, alſo depoſed, that. they were 


and, that they gave good Reaſons for the Judg- 


ment they made, | | {ot ES). 
evans, the Archbiſhop was ſtill diſſatis- 


Impotency, or Impediment, towards a particu- 
lar Won, when the Man was capable of en- 


Influence, that a Majority of the Commiſſioners 


cordingly ſeparated; the Bond of Matrimony 
diſſolved; and it was declared lawtul for either 
of them to marry elſewhere. WS 
The Biſhops, who were for the Divorce, 
Rocheſter, Lichfield 
and Coventry; and. the Doctors, Sir Julius 
Cæſar, Sir Thomas Parry, and Sir Daniel 
Donne. | 1 

The Commiſſioners, who diſſented, were the 


London; and the Doctors, Sir Fobn Bennet, 1613. 
Francis James, and Thomas Edwards. * K 
Both the King and the Delegates, it is ſaid, arb; 
were egregiouſly impoſed upon in this Pro- an the Di- 
ceeding, by the Arts of the Lady Frances and vorce of the 
her Gallant, the Lord Rocheſter : They had __ El- 
conſulted one Foreman, a pretended Phyſician, 3, = 
and a Dealer in the Black- Art, it is ſaid, who % 
furniſhed them with Drugs, to render the Earl 

of ex impotent, which was the Reaſon of his 
lying fo quietly by the Counteſs the two laſt 
ears: They procured Sir Thomas Overbury 

to be murdered, becauſe he ſhould not defeat 
the Intrigue between them, or divulge their Se- 
crets. And, when the Counteſs was to be in- 
ſpeed, under Pretence of an extraordinary Mo- 
deſty, ſhe obtained Leave to be covered with a 
Veil, by which Means ſhe introduced a young 
Virgin in her Room, and deceived the Jury of 
Matrons, and the Court: But their Practices 
will be more amply diſcovered, in the ſucceed- 
ing Trials, for the Murder of Sir Thomas O- 
verbury. 

The King's being able to give no other Rea- 
ſon, for this partial Impotency towards a par- 
ticular Woman, than the Earl's being bewitch- 
ed, occaſioned ſome merry Reflections, when 
the Artifices, to prevent the Conſummation of 
the Lady Zfex*'s Marriage, were diſcovered : 
And ſuch pretended Impediments have been 
laughed at ever ſince: But, however foul theſe 
Practices might appear afterwards, Things had 
not, certainly, ſo ill an Aſpect at the Time 
of the Divorce; for we find, immediately af- 
ter, . Rocheſter and the Lady ſolemnized their 
Marriage; he was made Earl of Somerſet ; 
and, not only the Court, but the City of Lon- 
don, congratulated them on the Occaſion ; and 
they were ſplendidly entertained, by the Lord 


Mayor and Aldermen, in the City. 


fe The Trial of RICHARD WESTO N, for the Murder ist; 
e, of Sir Thomas Over bur), before the Lord Mayor, the 
Lord Chief Juſtice, and other Commiſſioners of Oyer 
rt and Terminer, the 19th of Ofob. 1615. 13 Jac. I. 


; IH 4 | HF Indictment charges, That the ſaid 
Carge 


Richard Weſton, contriving, not only to 

bring upon the Body of Sir Thomas Over- 
bury great Sickneſs and Diſeaſes, but to deprive 
him of his Life, did, in the Tower of London, 
procure a certain Poiſon, mingle it in Broth, 
and give it the ſaid Sir Thomas to eat: That he 
mingled Poiſon alſo, in Tarts and Jellies, and 
gave him ; and, that the Priſoner, with an 
Apothecary, his Confederate, then unknown, 
mixed Poiſon alſo in a Clyſter, and adminiſ- 
tered it to the ſaid Sir Thomas ; whereupon he 
fell into Diſeaſes and Diſtempers ; and upon 
the 15th Day of September, 161 3. died, being 
— poiſoned and murdered by the faid Richard | 

eſton. 

Te Frie- The Priſoner, bein 

__ X ractiſed upon by a 

en” arg certain Great Man, 3 * refaſet to 


plead the firſt Day; but being threatened with 


No. 3. 


\ : 


— — 


formed the Jury, that, though the Poiſons men- 


13 Jac. J. 
LEW 


the Puniſhment, called Peine fort & dure, that 
is, to be preſſed to Death, and brought to his 


Trial again, the 23d of November, he thought fit Pleads Net 


to plead Not guilty. guilty. 


Whereupon the Lord Chief Juſtice in- 
tioned in the Indictment, were Roſalgar, 2 
White Arſenick, and Mercury Sublimate, yet, tbeCircum- 
they were not to expect preciſe Proof of the ſe- ante laid 
veral Kinds of Poiſon : So, where a Man was 2 a: 
indicted for murdering another with a Dagger, weak 
it was not material what the Weapon was, ſo 
as the Jury found the Murder. Then the Proofs h Eri. 
were produced: And firſt, the Examination of dence. 
Lawrence Davis, Servant to Sir Thomas Over- 
bury, was read, who depoſed, That his Maſter 
was a very healthful Man, and had no Sores, or 
Bliſters, on his Body, before his Impriſonment : 
That Sir Thomas would have ante ce om 
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13 Jac. 1. 


The Priſo- 


mer I Exa- 
mination 
read. 


1615. The Trial of ANNE TURNER Widow 


83 Jac. 1. 
GY 
Anne 
Turner's 
Trial, for 
Overbu- 
Ty's Mur- 


dey. 
TheCharge. 


be Evi- 


dence. 


him from it, and promiſed to bear him out; 
and, that Sir Thomas complained, he had not 
been a Priſoner, but for Somer/et ; and, if he 
died, his Blood would be required at his Hands; 
and, that Somerſet told this Deponent at New- 
Market, He would be even with Sir Thomas. 
He further depoſed, That his Maſter wrote 
Somerſet a Letter, telling him, he would never 
conſent to his marrying the Lady Eſſex: That 
Somerſot ſent Overbury a Letter in the Tower, 
with a Powder in it, and perſuaded him to eat 
it; bidding him not fear, if it made him fick ; 
for that would be a Means of procuring his En- 
largement. | 

Henry Payton, another Servant of Overbury's, 
confirmed the Teſtimony of the former; and 
depoſed, that his Maſter and Somerſet, had a 
Quarrel in the Gallery at White-Hall, about 
that Lord's keeping Company with the Coun- 
no” bY 

Sir Dudley Diggs depoſed, that Sir Thomas 
was perſuaded by Somerſet, to withdraw him- 
ſelf from Court, and depended on his Pro- 
tection, 

Then the Priſoner's Examination was read, 
wherein he declared, That before Somerſet's 
Marriage, or the Impriſonment of Sir Tho- 
mas, he carried ſeveral Letters between Somer- 
ſet and the Counteſs: That they met thereupon at 
a Farmer's Houſe in the Country ; and, at Night 
in Town, at Mrs. Turner's in Pater-nofter-row. 
He depoſed alſo, that he ſhewed the Phial, the 
Counteſs ſent him in the Toter, to the Lieute- 
nant, who perſuaded him not to give it Sir Tho- 
aas: But that he did however give it him; as alſo 
ſeveral Tarts, and other Things, that were poiſon- 
ed; together with the poiſoned Clyſter, by the Di- 
rect ion of the Counteſs, and Mrs. Turner, who pro- 
miſed him a Reward ; and that the Clyſter gave 
Overbury ſixty Stools and a Vomit : That the 
Counteſs ſent him, by Mrs. Turner, an hundred and 
eighty Pounds, at two Payments : And, that he 
was preferred to the Keeping Sir Thomas Over- 


— 


1615. Embaſſy, but the Earl of Somerſet diſſuaded | bury, in the Tower, by the Counteſs and Mrs. 1 
| Turner's Means, who prevailed on Sir Thomas 13 Jac. 1. 
Monſon,” to uſe his Intereſt with the Lieutenant 


to give him that Place. 5 

Sir Thomas Monſon alſo depoſed, that he re- 
commended” the Prifoner to the Lieutenant of 
the Tower, to be Sit Thomas Overbury's Keeper, 
at the Requeſt of the Counteſs. | 


vernor of the Tower, alſo was read, who con- 
feſſed the Priſoner was recommended to him 
by Sir Thomas Monſon 3; who gave him Direc- 
tion alſo, that he ſhould not ſuffer any Letter, 
Tokens, or other Things, to be delivered to 
Overbury. He alſo confeſſed, he was Privy to 
the ſending the Poiſon to Yeſton, for Overbury 
to take; but ſaid, he diſſuaded him from ad- 
miniſtring them. 

Simon Marſon, a Muſician, depoſed, that he 
was Servant to Sir Thomas Monſon; and that he 
received Tarts and Jellies from the Counteſs of 
Eſſex, and carried them to Sir Thomas Over- 
bury, in the Tower. | 

Paul de la Belle depoſed, That he ſaw Over- 
bury's Body, after he was dead; and that it was 
ſeen the like. 

George Rawlins, a Kinſman of Overbary's, 
depoſed, that he came often to the Tower to 
ſee him; but was not ſuffered to ſee him even 
at the Window; and Weſton ſaid, that was the 
Order of the Council, and of the Lieutenant. 

Sir David Wood depoſed, that the Lady E/ 
ſex offered him a thouſand Pounds, and her Pro- 
tection, if he would murder Sir Thomas Over- 


but, being able to alledge very little to prove 


* 2 
Py * — 3 wu y 


— — — 


— — 
a 


The Examination bf Sir Fervis Elvis, Go- | 


full of Bliſters, and fo conſumed as he had never 


nn. 


615. 


The Priſoner denied the whole Charge upon The Prij;- 
his Trial, though he had confeſſed it before; ver makes 


CArce any 


himſelf innocent, the Jury found him GuitTy 33 


of poiſoning and murdering Sir Thomas Over- vifed, and 
bury ; and he was thereupon condemned, and ex- <97demnes, 
| ecuted. 


, at the King's 16s 


13 Jac. I. 


Bench, for the Murder of Sir Thomas Overbury, the oY 
7th of Nov. 1615. 13 Jac. I. 


2 £53. Indictment charged her, as Acceſ- 
ſary before the Fact, and with aiding and 
aſſiſting the aforeſaid Richard Weſton, to 
poiſon Sir Thomas Overbury. RED 
And a Letter from the Counteſs of Eſex, to 
Mrs. Turner, was read in Evidence ; where- 
in the Counteſs tells Turner, her Huſband com- 
plained he had not lain with her; and, that 
her Father, her Mother, and Brother, told 
her, ſhe muſt obey him, and were very angry 
with her ; but ſhe had rather die a thouſand 
Times, for then ſhe ſhould loſe the other's (So- 
merſet's) Love; deſires Turner, therefore, to do 
what ſhe could for her, and ſhe ſhould have 


as much Money as ſhe could deſire. 
2 


A Letter from the Counteſs, to Foreman the 
Quack and Conjurer, alſo was read, wherein 
ſhe bids him remember the Galls; for ſhe ſaid, 
ſhe was afraid, though all Things remained well 
as yet; deſired he would ſend her ſome good 
Fortune, and keep the Lord ſtill true to her; and 
wiſhed, if ſhe was ungrateful, all Miſchief 
might befall her: Told him, her Lord was 
luſty, and drank with his Men; and all the 
Content he gave her, was to abuſe her, and 


to uſe her doggedly, as formerly; and ſaid, 


ſhe ſhould never be happy in this World, be- 
cauſe he hindered her Good; and begged, for 
God's Sake, Foreman would get her from 
that vile Place: Subſcribing herſelf his af- 
fectionate Daughter, Frances Eſſex. Then 
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ſeveral Pictures, an. i 
Ty = „„ in Court, which were <a in 
ge Cuſtody of Mrs. Turner; 4 N ine, 
the. Scaffolding in the Hall giving a _ : 
che People were in à great Conſternation, be- 
lieving the Devil was coming for them. 
Mrs. Foreman, the Doctor's Widow, alſo 
brought into Court ſeveral Pictures and Charms, 
that were uſed: to provoke the Lord:Somerjet to 
love the Counteſs ; and in ſome Scraps of Parch- 
ment, ſome Devils were invoked, by Name, 
to torment the Lord Somerſet and Sir Arthur 
Manwaring, if they proved falſe to the Coun- 


tefs, and Mrs. Turner. 


and Paper Charms, Turner, the Priſoner, alſo confeſſed, that 
they had applied to Dr. Savory, another Con- 5 e vy 


* 
. 


| 


ſeveral Sorceries 


jurer, after Foreman'sDeath ; and had practiſed 
againſt the Earl of £#ſfex's 

1 | 
Then the ſame Examinations were read, a- 
gainſt the Priſoner, as were read in the former 
Trial of Weſton; whereby ſhe appeared to be 
the Counteſs of Eſſex's Agent, in conveying 
the Poiſons to Meſton for Sir Thomas Overbury : 


And, ſaying very little in her Defence, the She making 


Jury found her cviLTY of the Murder; and, ſcarce any 


Sentence being pronounced upon her, ſhe was Peferce, is 


executed a few Days afterwards. convicted, 


ed. 


Fm 
— — 


1615. 


— Vg 
Elvis tried 


The before the Fact, to the ſaid Murder; and 
with abetting, aiding, and aſſiſting, 
Weſton in it. | | 

The fame Evidence was given, of his being 
Privy to the ſending the Poiſons to Weſton, as 
in Woſton's Trial. Three Letters, from the Earl 
of Nerthampton to Somerſet, alſo were read; in 
the firſt of which, Northampton tells Somerſet, 
that he had ſpent two Hours, the Day before, 
in prompting the Lieutenant with Cautions, 
and Conſiderations, how to act his Part in the 
Adventure: In the ſecond; he tells him of the 
Care the Lieutenant took of his Charge; and, 
in the third, that Overbury's Body being viewed, 
there were found twelve Tumours on his Belly, 
ready to break : That the Corpſe was a diſmal 
Spectacle, and ſtunk ſo intolerably, that they 
were forced to caſt it into a Coffin, with a looſe 
Sheet over 1t ; and concluded, that God was 
gracious 1n cutting off all the Inſtruments of 
the factious Crew. 

A Letter, from Sir Jervis Elvis to the Earl of 
Northampton, allo was read, wherein he under- 
takes to keep Sir Thomas Overbury according to 
his Inſtructions ; ſays, he adviſed Sir Thomas to 
give way to the Match between Somer/ct, (then 
Rocheſter ) and the Counteſs ; and, that Sir Tho- 


mas grew warm againſt the Lord Northampton 


and the Counteſs of Suffolk, telling him, if he 
were the Counteſs of Syffolk's Priſoner, as he 
thought he was, the Lieutenant might let her 
know, that he cared as little to die, as ſhe did 
to be cruel ; adding, Of Rocheſter's Part 7 
: ſhall greatly fear, until T ſee the Event. 
Frank: Then the Examination of James Franklin, 
he fn the Apothecary, was read, who depoſed, that 
read, Mrs. Turner came to him from the Counteſs of 
Hex, and defired him to get the ſtrongeſt 
Poiſons he could for Overbury ; and he, there- 
upon, bought ſeven Sorts, and ſent them to 


1615. 


The Trial of Sir Tex vis ELvis, for the Murder . 
Thomas Overbury, the 16th of Nov. 1615. 13 Jac. I. 


HE Indictment charges him as Acceſſary; Overbury at ſeveral Times; and, that the Lieu- 


IRS 


tenant knew of them, as appeared by ſeveral 
Letters he wrote to the Counteſs, which this 
Deponent had ſeen ; in one of which was this 
Expreſſion 3 Madam; The Scab is like the Fox; 
the more. he 1s curſed, the better he fareth : And 
further, that Overbury ſcarce ever eat any Thing, 
but there was Poiſon mixed with it; and for 
theſe Poiſons the Counteſs ſent him Rewards: 
That ſhe ſtill ſent for more Poiſons ; and the 
Deponent beſought her, on his Knees, not to 
uſe him any more in this Matter; but ſhe would 
not deſiſt ; and faid, ſhe would poiſon him, be- 
cauſe he would pry into her Suit: Concluding, 
that the Day the Counteſs was married, ſhe ſent 
the Deponent twenty Pounds, by Mrs. Turner; 
and he was to have had two hundred Pounds 


per annum, for Life. 


To this Charge, and Evidence, Sir Fervis The Pri- 


made a very poor Defence: He acknowledged ener: De- 


indeed, he ſuſpected, there was a Deſign to poi- fence. 


ſon his Priſoner, Overbury; but that he was no 
ways Acceſſary to it, or aiding and aſſiſting in 


it; and, thereupon, put the following Caſe to 


the Judges: If one knows not of a Plot to poiſon Eis puts i 
another, but only ſuſpects it, and is no Afor, or Cuſe of 


Contriver, Whether ſuch a one be Acteſſary to Law tothe 


the Murder? If the Court thought ſuch a con- Jakes 
cealing, without Malice, was an Abetting, then 

he would acknowledge himſelf Guilty: But the 

Court thought his Guilt too manifeſt, to favour 

him with a Reſolution of this Caſe; and ob- 

ſerved, that Franklin's Confeſſion left him with- 

out Excuſe : The Jury being withdrawn, ſoon af- 

ter returned with a Verdict, that the Priſoner was 
GUILTY 3 whereupon Sentence of Death paſſed py, ;, e 


upon him; and he was hanged at Tower-ill, vifted, and 


to deter future Governors of that Fortreſs from executed. 
conſenting to ſuch Practices againſt the King's 
Priſoners. 
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4 CRITICAL REVIEW of 


- 


1615. 
13 Jac. 1. 
- — 
Frank- 
lin's Fial, 
for the 
Murder of 
Overbu- 
bury. 

The 
Charge. 


Nov. 1615. 13 Fac. I. 


HE Indictment charges the Priſoner, 
as Acceſſary, before the Fact, to the 
Murder of Sir Thomas Overbury, by 
preparing ſeveral Sorts of Poiſon, for him to 
take. | 
The Evidence againſt the - Priſoner was, his 
own Examination and Confeſſion, which dif- 
fers, in ſome Particulars, from his Examination 
that was read againſt Sir Jervis Elvis; and, 
probably, was taken at another Time. 

In this Confeſſion the.) Priſoner ſays, That 
Mrs. Turner defired him, to provide a Poiſon 
that would not kill a Man preſently, but lie 
in his Body a certain Time, wherewith he 

might languiſh, by little and little; and, that 
ſhe gave him four Angels, with which he 
bought Aqua fortis; and ſhe tried it upon a Cat, 
that languiſhed, and cried pitifully, two Days, 
and then died: Then Mrs, Turner brought 
him to the Counteſs, who told him, Aqua for- 
tis was too ſtrong, and propoſed Arſe- 
nick, which the Priſoner ſaid was too violent: 
Then ſhe propoſed Powderof Diamonds, which, 
he ſaid, he did not know the Nature of: And 
ſhe anſwered, he was a Fool; and, giving him 
ſome Gold, bid him buy that Powder for her; 
and, enquiring, why ſhe would poiſon Sir The- 
Mas, the ſaid, he would pry» ſo far into their 
Concerns, that he would undo them all : That, 


The Evi- 


dence. 


Flis o4un 


Confeſſion, 


The Trial of James FRANKLIN, the Apothecary, 3 
for the Murder of Sir Thomas Overbury, the 27th of 


1615, 


the Lord Rocheſter (Somerſct) wherein he read 
theſe Words, I marvel at theſe Delays, that 
the Buſineſs is not * diſpatchel By which the 
Deponent believed, he meant the poiſoning of 
Overbury: And that the faid Rocheſter ſaid, in 
another Letter, Sir Thomas was to come out of the 
Tower within two Days, and they ſhould be all 
undone: And, thereupon, the Counteſs ſent for 
Weſton, and was very angry with him, that he 
had not diſpatched Sir Thomas : And Weſton an- 
ſwered, he had given him a Thing, thatwould 
have killed twenty Men. 

That, about a Fortnight after Weſton was 
taken up, the Counteſs ſent for the Deponent, 
and told him, Weſton had confeſſed, and they 
ſhould all be hanged ; adding, On your Life, 
do not confeſs, you brought me, or Mrs. Turner, 
any Poiſon ; for, if you do, you ſball be hanged ; 
I will not hang for you. 

That Weſton came to his (the Deponent Frank- 
lin's) Houle, and told him, Now the Counteſs's 
Turn was ſerved, ſhe uſed him unkindly ; and 
_ two Perſons were employed to poiſon them 

Oth. 

| The Priſoner acknowledged in Court, that 

he did buy the Poiſons mentioned in his Con- 

teſſion ; but proteſted, at his Trial, that he 

was ignorant what they intended to do with 
them: Which the Jury not regarding, found Franklin 


count how the Murder was diſcovered, and 
what had been done upon it. He ſaid, Over- 
bury died by Poiſon, in the Tower of London, 
the 15th of Sepiember, 1613. and immediately, 
upon his Death, there was a Rumour, that he 
came ſtrangely by his End, On the contrary, 
there was another Report, that he died of a 
very foul Diſeaſe : And although it was above 
two Years ſince he was murdered, God had fo 
intatuated the two great Procurers, and their 
Inſtruments, that the former took no Care 


Hob the 
Diſcovery 


was made. 


a little before Overbury's Death, the Counteſs | him GuiLTyY ; and he was condemned, and ex- de pe 
ſent for him, and ſhewed him a Letter from | cuted. cuted, 
% The Arraignment of FRancts Counteſs of Somerſet, 55, 
#25 forthe Murder of Sir Thomas Overbury, before her Peers, 
The Goun- 
the 24th of May, 1616. 14 Jac. I. 
WAL, + Js + J 
Arraigu- | 
ment, for 1 8 H E Indictment being read, in which ſhe about it, and the others fled not: That the Diſ- 
3 was charged, as Acceſſary, before the |covery of the Murder was in a Manner mira- 
= Fact, to the poiſoning and murdering | culous, and came out in-a Compliment : The 
The Sir Thomas Overbury, a Certificate was pro- | Lord Shrewſbury recommending Sir Fervis Elvis 
Charge. duced, ſigned by the Judges of the King's | to a Miniſter of State, whom Sir Fervis deſired 
£ _ no Bench, to prove that Jeon had been convicted, to be made known to, that Miniſter anſwered, 
chal was AS Principal, for the {aid Murder. he took it as a Fayour from his Lordſhip ; but 
convicted. Lo which Indictment the Priſoner pleaded | added, there lay an heavy Imputation on Sir 
Shepleads GuiLTY. However, Sir Francis Bacon, the | Fervis, about Overbury's Death, and wiſhed he 
guilty. Attorney-General, thought fit to give an Ac- would clear himſelf in that Point; which the 


Lord Shrew/bury reporting to Sir Fervis, he 
appeared in ſome Conſternation, and faid, ſome 
Attempts, indeed, had been made againſt Sir 
Thomas Overbury, but they came to nothing, 
having been checked by him. | 
The King being acquainted with what Elvis 
ſaid, ordered him to write down what he knew 
of it, which he did; but took care to be very 
favourable in what related to himſelf : And the 
Matter being referred to a Committee of Coun- 


cul, Weſton was ſent for, who made a further 
Diſ- 
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TheCharge. TH E Indictment charges him as Acceſſary, 
before the Fact, to the poiſoning and mur- 
dering Sir Thomas Overbury 3 to which he pleaded 
NoT/GviLTY. _ | | 
Mr. Serjeant Montague opened the Indict- 
$:3Pance ment, and obſerved, that the only Thing to 
of the In- be enquired of was, whether the Lord Somer/et 
diament. had procured; or cauſed, the poiſoning Sir Tho- 
mas Overbury ; the Form and Circumſtances 
mentioned in the Indictment were not to be re- 
garded; to which the Lord High Steward, Sir 
Edward Cote, and the reſt of the Judges, aſ- 
ſented. | 
Then the Attorney-General, Sir Francis 
Bacon, ſaid, That the King had given them in 
command, not to expatiate or make Invectives, 
but materially to purſue the Evidence, as it con- 
duced to the determining the Point in queſtion ; 
and this they ſhould have done of themſelves, 
if they had not had ſo good a Warrant ; for 
far be it from us (ſays he) by any Strains of 
Wit, or Art, to ſeek to play Prizes, or blazon 
our Names in Blood; but obſerved, however, 


Hafi cient, 


to prove the 


SirFrancis 
Bacon 
opens the 


Evidence. 


Sheabs the 


3 that next to High-Treaſon, the Offence the 
Grice. Prifoner ſtood charged with, was the greateſt 


and fouleſt Felony ; it was Murder by Poiſon ; 
Murder committed on the King's Priſoner ; 
and Murder under a Colour of Friendſhip : 
hat what rendered the Crime of poiſoning ſo 
deteſtable was, that a Man was taken off in 
full Peace, thinking no Harm, and while he 
was comforting and refreſhing Nature with his 
Food; and was the more to be dreaded, becauſe 
it was ſo eaſily committed, and ſo hard to be 
prevented or diſcovered ; other Murders were 
committed cm ſonitu. There were ſome Acts 
_ might diſcover or trace the Offenders + but 
this Came upon a Man, when he thought him- 
lelt in perfect Security, and every Day he was 
within the Gates of Death: Nor did it concern 
only the Man againſt whom the Malice was in- 
tended, but it was often prepared for one, and 
taken by another ; as in the Reign of Hen. VIII. 
where the Intent was to poiſon one; and the 
Poiſon being put into the Broth, ſixteen of the 
Biſhop of Rocheſter's Servants were poiſoned ; 
and it went even to the Alms-Baſket, and the 
No 2 


Poor at the Gate were poiſoned with it; which 


occaſioned a Statute, that made poiſoning High- 
Treaſon ; for it tended to diſſolve human So- 
ciety ; and whatever Offence did fo, was of the 
Nature of High- Treaſon; and obſerved, that 
Sir Thomas was the firſt Man that had been mur- 
dered in the Tower, except the two young 
Princes, who were deſtroyed by Richard III. 

He ſhews, that the Source of all this Miſ- Unlawful 

chief was, unlawful Love, between the Earl of wow the 
Somerſet and the Counteſs of Eſex, which Over- 3 
bury oppoſing, they both determined to deſtroy chief 
him: Not that Overbury oppoſed it out of any 
Scruple of Conſcience (for there was a Time, 
when he boaſted he had won him the Love of 
this very Lady, by his Letters and Induſtry) 
but out of Hatred to the Family of the Howards: 
And this had drawn the Earl of NVoribampion 
into the Plot againſt him, who knowing Over- 
bury's Malice to himſelf, and his Houſe, thought 
it neceſſary he ſhould be removed, and cut off; 
and thus it was certainly reſolved and decreed 
amongſt them, that Overbury muſt die. 

Then the Witneſſes were produced, and firſt The Err 

Henry Payton, a Servant of Sir Thomas Over. dence. 
bury's, who depoſed, that he heard high Words 
between the Earl of Somer/er and his Maſter, 
concerning the Earls viſiting the Counteſs in 
the Gallery of Whitehatl, as he had depoſed in 
the Trial of Meſton. He depoſed further, that 
he ſaw a Letter from his Maſter to the Priſoner, 
the Lord Somerſet, wherein were theſe Words: 
If die, my Blood be upon you; and in that, or 
another, My Lord, you are now as good as your 
Word, you have kept your Vow 10 me: That 
when his Maſter was in the Tower, Weſton or- 
dered the Deponent, to tell the Lord Somer/et, 
that the Powder, his Lordſhip had fent Sir 
Thomas, had given him ſixty Stools, beſides 
Vomits; and that when he delivered the Mef- 
ſage to Lord Somerſet, he cried, Piſh, and 
turned away. 

Two Letters from Sir Thomas Overbury, to 
the Earl of Somerſet, alſo were read in Ev1- 
dence, in one of which he ſays, Is this the Two Ler- 
« Fruit of my Care and Love to you? Are . from 
<« theſe the Fruits of common Secrets, common Oerbury 


to HOMmer» 
8 «© Dangers ? ſet. 


J ; 1616. Diſcovery 3 and the Offenders were ordered to | And it being thereupon demanded of the 1616. 
” BM Jac. i. be proſecuted : Whereupon, no Practices were | Counteſs, what ſhe had to ſay, why Judgment 4 Jac. 1. 
= Y ft untried, to ſtifle the Truth. Yon was of Death ſhould. not be pronounced, ſhe an- N. Le 
— -evailed on to ſtand mute, for ſome Time; | ſwered, She could ſay much to aggravate, but no- the Inter- 
n= ah at length, a full Diſcovery was made, and thing to extenuate, her Fault ; only deſired the ce/ionof 
#2 the under Actors in this Tragedy having been | Lords would intercede for her to the King, for e Lords 
2 convicted and executed, this Lady, one of the | Mercy: Whereupon the Lord High Steward Sentence 
4 Authors and Contrivers of it, was brought to | paſſed Sentence on the Priſoner, but ſaid, ſince pronounced. 
- Trial, and convicted allo, by her own Confeſ- | the Lords had obſerved, with what Humility 
- Gon : He deſired therefore, her Confeſſion | and Grief ſhe had confeſſed the Fact, he did 
= might be recorded, and Judgment given againſt | not doubt but they would become Mediators 
1 ber for her to the King. ND 
1 6. = . | 15 5 | | p | | 
te, The Trial of RoßERT CA RR, Earl of Somerſet, for the IHE. 
n Murder of Sir Thomas Overbury, before the Peers ap- 
V5 Somer- 1 : WO, . 
ee, ria! pointed 6 y him, the 2 5th of. - May, 1616. 
1 14 Jac. I. „ 
10 Murder. 
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A CRITICAL REVIEW of 


Overbu- 
ry's Fa- 
ther's Evi- 
dence. 


— 


Dangers? You cannot ſuffer me to lie in this 
Miſery. All I entreat of you is, to free 
me from this Place, and that we may part 
Friends. Drive me not to Extremities, leſt 
I ſhould ſay ſomething that you and I both 
repent.” | | 

In the other Letter he ſays, You told my 
Brother Lidcote, that my irreverent Stile 
made you negle& me. With what Face 
could you do this, when you know you owe 


* your Woman, ſtill holding Friendſhip with 
ce them that brought me hither. You bad my 
<« Brother Lidcote keep my Deſire of Liberty 
<« ſecret: But this ſhall not ſerve your Turn; 
& you and I, ere long, will come to a Trial 
<« of another Nature. I am upon the Rack, 
<« and you are at Eaſe, and yet I muſt fay no- 
thing! When I heard, notwithſtanding my 
« Miſery, you went to your Woman, curled 
your Hair, preferred Gibbe to the Bed Cham- 
« ber; and, in the mean time, ſend me nine- 
ce teen Projects, how I ſhould caſt about for 
«« my Liberty; give me a long Account of 
<« the Pains you have taken, and then go out 
of Town, while I have neither Friend, or 
Servant, ſuffered to come at me. Well, I 
have written the Story betwixt you and me, 
«© how I have loſt my F riends, for your Sake ; 
„ what Hazards I have run; what Secrets have 
«© paſſed between us; how, when you had won 
that Woman by my Letters, you concealed 
« all Aſter- Proceedings from me, which occa- 
„ fioned thoſe Breaches between us; of the 
«« Vow. you made to be even with me, and 
«« ſending for me twice that Day I was caught 
* in the Trap; perſuaded me it was a Plot of 
« my Enemies, to ſend me beyond Sea; and 
<«« urged me not to accept it (the Embaſſy) aſ- 
** ſuring me you would free me from any long 
Trouble. On F riday I ſent this Narrative 
to a Friend, under eight Seals; and, if you 
<« perſiſt to uſe me thus, aſſure yourſelf, it ſhall 
«© be publiſhed. Whether I live or die, your 
„ Shame ſhall never die, but remain to the 
«© World's End, to make you the moſt odious 
Man living.“ x 

Then S:mcock's Examination was read, who 
depoſed, that when Sir Thomas was in the Tower, 
MWeſton often told him, the Lord Somerſet or- 
dered him to look well to Overbury ; for, if he 
came out, one of them muſt die. 

Another Examination of L. Davis alſo 
was read, who depoſed, that ſeveral ſealed 
Packets, directed to the King, were given to 
Sir Thomas by the Lord Somerſet; and that Sir 
Thomas opened them, took ſhort Notes out of 
them, and then ſealed them up, and returned 
them to the Lord Somer/et again. 

The Depoſitions of Franklin, and the reſt of 
the Witneſſes, alſo were read, which were given 
in Evidence at the former Trials; and Mr. Over- 
bury, Father of Sir Thomas, depoſed, that, hear- 
ing his Son was very ſick in the Tower, he pe- 
titioned the King, that ſome Phyſicians might 
have Acceſs to him; and the King ſaid, his 
own Phyſician ſhould go to him: Whereupon 
he addreſſed himſelf to the Lord Somerſet, who 
ſaid, his Son ſhould be ſpeedily delivered; but 
bad him prefer no more Petitions. However, 

2 


me all the Fortune, Wit, and Underſtands |. 
ing, that you have? You facrifice me to | /c 


other Trials; and Franklin's Depoſition was 
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not finding any Steps taken towards releaſing 1676. 
him, he preferred another Petition, and the 14 Jac. 1. 
King ſaid, he ſhould have an immediate An- 1 
ſwer; and the Lord Somerſet told him, he 3 
ſhould ſuddenly be relieved : but adviſed, that 1 
neither the Petitioner, or his Wife, ſhauld preſs . 
to ſee him, becauſe it might protract his Deli- 1 
very; nor deliver any more Petitions to the 
King, for that might ſtir up his Enemies againſt 
him. | we 
The following Letter from the Lord Somer- Z, „, F- 


?t, to Mrs, Overbury, alſo was read, viz. 10 
« Your Stay in Town can avail nothing to- bury. 
<« wards your Son's Delivery. I would ad- 
<« viſe you to retire into the Country; and 
doubt not, before your coming home, you 
will hear he is a free Man.” | 

Then a Letter that the Lord Somey/et wrote iber 
to Mr. Overbury, after his Son's Death, was A. Over- 
read, wherein he fays, | bury. 

„ Your Son's Love to me got him the Ma- 
* lice of many; and they caſt thoſe Knots on 9 
6 his Fortune, that coſt him his Life; ſo, in 2 
% a kind, there is none guilty of his Death 
ce but I; and you cannot have more Cauſe to 
C -commiſerate the Death of a Son, than I of 
&« Friend: But, though he be dead, you ſhall 
find me as ready as ever I was, to do all the 
Courteſies that poſſibly I can, to you and 
* your Wife, or your Children. In the mean 
Time, I defire Pardon from you, and your 
«© Wife, for your loſt Son, though I eſteem 
* my Loſs the greater: And for his Brother, ; 
that is in France, I deſire his Return, that 15 
he may ſucceed his Brother in my Love.“ 2 

Several Examinations were read, ſhewing, | 
that Overbury was detained, and kept cloſe Pri- Pope, 
ſoner, by Somer/et's Order, though he was com- we * 
mitted only for Contempt, and the great Ap- 
prehenſions he and his Lady were under, left 


Overbury ſhould get out: But ſome of theſe 


Examinations were not upon Oath. 

The Letters concerning the Lord Northamp- 
ton's Practices with Sir Fervis Elvis alſo were 
read, in one of which he tells Somerſet, the 
Lieutenant had undertaken, that either Overbury 
ſhould do him good Offices with the Lord Su- 
folk, or elſe he ſhould never recover, which he 
thought the moſt ſure and happy Change : 
Which Letters the Priſoner acknowledged he 
had received. | 

Then Proof was made of Somer/et's ſending, 
Overbury Arſenick in a Letter; and the ſend- 
ing the poiſoned Tarts and Jellies, as in the 


read, wherein he ſays, he was ſent for by the 
Lady Somer/et, and made to take an Oath of 

Secrecy, 1n order to ſuppreſs the Diſcovery. 
And Sir Robert Cotton depoſed, that a little 
before the laſt Michaelmas, Somerſet gave him a 
Draught of the largeſt Pardon that had been 
granted, wherein, among other Offences, both 
Murder and Treaſon were pardoned ; by which 

he was ordered to draw one for the Priſoner. 
The Earl of Somerſet, in his Defence, ſaid, , Earl 
that the Powder he ſent Overbury, was to make of Scmer- ll 
him ſick, that he might have the better Handle fet's Pe- 3 4 
to ſpeak to the King for him; and that it was F mh 
at Overbury's Deſire he ſent it: That though 
he had conſented to his Impriſonment, that was 
only to prevent his being an Impediment to 
his 
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1616, his Marriage; and he had, however, given 
14 1. I. wa he ould have the moſt airy Voce 
ad might ſpeak with whom he would. 7 E 

though Breach of Friendſhip had been urge ” 
an Aggravation againſt him, it was no Wonder 
for Friends to fall out; and he thought Over- 
| bury never had a Friend to whom he had not 
given Offence. - 3 

He confeſſed there had been a Communica- 
tion of Secrets between them; and, knowing 
Overbury's Abilities, he had employed him to 
take Abſtracts out of Ambaſſador's Letters, 
and that by the King's Order. That he was ſo 
far from diſſuading Overbury not to undertake 
the Embaſſy, that he would gladly have had 
him gone, that he might have been out of the 
way. at that Time, as well on Account of his 
Marriage, as Overbury's Inſolence, and there- 
fore could not be ſuppoſed to have prevented 
his going. That as to the poiſoned Tarts, his 
Wife had confeſſed the ſending them; but thoſe 
the Priſoner ſent ought to be preſumed whol- 
ſome, till it was proved otherwiſe. 

That the Lord Nortbampton's Letters proved 
no more, than that the Lieutenant would endea- 
your to makeOverburya goodInſtrument between 
him and Suffolk ; and though Elvis, in his Letter, 
ſays, Death is the beſt way, the Anſwer to thoſe 
Letters, would juſtify him, if he had them to 
produce. He had endeavoured, indeed, to get 
a Pardon, as he might have been guilty of ſome 
Overſights, in the Beginning of his Admini- 
ſtration, when he wag unacquainted with Affairs 
of State : but the general Words 1n 1t were put 
in, by the Lawyers, without his Privity : And 
then, having recommended his Caſe to the 
Conſideration of his Peers, he withdrew ; bur, 
it ſeems, they were unanimous in their Opinion, 

He is con- that the Priſoner was Gully; and he was ad- 
judged to be hanged. Whereupon, he deſired 
the Interceſſion of the Lord High Steward, and 
the reſt of the Peers, to his Majeſty, for Mer- 
The Ext cy; and they interceded ſo effectually, both 
andCoun- in Behalf of the Earl, and the Counteſs, that 
teſspardon- they obtained their Pardon, with this Limita- 


ea: tion, that they ſhould remain impriſoned, 

their Lives, . ; : . 

Remain during his Majeſty's Pleaſure. | 

Priſoners Both of them having continued Priſoners in 
in the the Tower (the Scene of their Villany) till the 
„„ I8th of January, 1622. they obtained an Or- 
till the Tear ; . : 

1622 der of Council, for their Releaſe from thence : 


But the Earl and the Counteſs, were required, 

to repair, either to Grays, or Cowſham, the 

Lord Falling ford's Houſes, in the County of 
Afterwards Oxon, and remain confined in one of the ſaid 
05 ae Houſes, and within three Miles Compaſs of 
ſhire. either of them, until further Orders from his 
Majeſty ; and, it appears, that the King per- 

mitted the Earl to enjoy the greateſt Part of his 

Eſtate, notwithſtanding his Attainder. 

It is obſervable, in theſe Trials, that the 
wo Court reſolved, it was not neceſſary to find the 
*, Circumſtances laid in the Indictment, ſo as th 
bury's in the In , fo as the 
Murderers, Subſtance, namely, the poiſoning, was found. 
We find Examinations ſtill read againſt the 

Priſoners here, as in former Trials : It was not, 

yet, cuſtomary, to produce the Witneſſes, to 

give their Evidence, viva voce; though this 

was lometimes done: But, it was ſtill more ir- 

regular, and, indeed, illegal, to read the Ex- 


R enarks on 
the Trials 


animations of Perſons convicted, and even exe- | 


cuted, for the ſame Crime; and ſeveral of them 1616. 
not upon Oath. It is true, there was abundant 2. 
Evidence, beſides, of the Priſoners Guilt; 


but this would not juſtify the bringing Evi- 


dence againſt them that was not legal: But 
Courts of Juſtice did what they pleaſed with 
Priſoners; in thoſe Days, as 1s manifeſt by 
theſe and the former Trials. 

Sir Francis Bacon very rightly obſerved, in 
theſe Trials, That all this Miſchief proceeded 
from an unlawful Amour, in which; perhaps, 
the Parties, at firſt, thought there was very lit- 
tle hurt. Had they foreſeen that Train of Evils 
that ſucceeded ; that Injuſtice, Treachery, and 
Ingratitude ; the barbarous Murder they muſt 
commit, to conceal the firſt Crime; the many 
Perſons there would be a Neceſſity of drawing 
into the ſame Guilt ; the Lives that mult be 
loſt, and the eternal Infamy that muſt ſucceed ; 
they would, ſurely, never have engaged in 
ſuch an Attempt : Which ought for ever to 
caution others, how they deviate from the Paths 
of Virtue : We are, inſenſibly, led from one 
Step to another, till we find ourſelves involved 
in Crimes, which we could not at firſt have 
reflected on without Horror. | | 

And thus we ſee, how Changes are frequent- 
ly brought about, unexpectedly, in Courts and 
Kingdoms : One' is diſgraced, another prefer- 
red, and the whole World, ſometimes, put in 
Confuſion, by a little Piece of Gallantry, as 
ſome term it: And a Miſtreſs ſhall put a 
Prime Minifter upon perpetrating the vileſt 
Actions, to gratify her Revenge, or Luſt. I 
queſtion, whether there is to be met with in 
Hiſtory. a Man more univerſally deteſted, than 
Somerſet, who, to enjoy a faithleſs, laſcivious 
Woman, ſacrificed his Friend, and made him 
undergo the moſt cruel Tortures ; and, after 
he had killed him, endeavoured to murder his 
Memory, by giving out, he died of an infa- 
mous Diſtemper. This may ſerve alſo, as a 
Specimen of the Friendſhips among the Great ; 
and ſhews us, at the ſame Time, how dread- 
tul a Thing it is, to fall into the Hands of a 
Prime Miniſter. Here we ſee one inciting his 
Friend to offend his Prince, and then, putting 
his Prince upon puniſhing him a thouſand Times 
more than the Offence could ever deſerve ; or, 
rather, he makes uſe of his Sovereign's Name, 
to rack and torture his Friend to Death : 
And, how eaſy is it for a Miniſter, at this Day, 
thus to exerciſe his Malice againſt any Man he 
does not like? Let him charge the Party, firſt, 
with ſome notorious Crime ; and this gives him 
a Colour to impriſon him in a Dungeon, to 
load him with Irons, exclude all his Friends 
from him, and murder him, almoſt, with re- 
peated Hardſhips, and the Noiſomnels of the 
Place; and this, before a Man appears guilty 
of any Crime whatever: Which ſeems a wor 
great Detect in the Laws of a Country, which 
are ſaid to be ſo well adapted to the Preſerva- 
tion of Liberty and Property. 

Every Man is ſuppoſed to be innocent, and 
ought to be dealt with as fuch, till he is con- 
victed. But here a Man often ſuffers more 
betore he 1s brought to his Trial, than he can 
do for the Offence afterwards, if he appears 
guilty of it: And this, perhaps, to make him 
an Evidence againſt a Perſon, ſome Great 

Bs Man 
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1 CRITICAL REVIEWS 


1616 Man has a Mind to deſtroy : Prifons may be 
14 Jac. I. made as ſtrong, and ſecure, as can be defired ; 
but, why People ſhould be tortured, and their 

Friends debarred from ſeeing, and relieving 

them, till it appears they, are guilty, is not eaſy 

to conceive. This, ſurely, can be with no o- 

ther View, than to gratify the Malice of his 
Enemies ; or, to make ſuch unfortunate People 


Tools, to ſerve the Turn of an abandoned 2 
niſtry. 


How King James came to ſpare the Principal 1616. 
Actors in this Tragedy, and execute only their 14 Jac-T. 
under Agents, is very unaccountable, and muſt ; 
be allowed to reflect no ſmall Diſhonour on his b 
Memory: It would not only have been the E 
moſt juſt, but the moſt popular Thing he could 
have done, to have left theſe great; but infamous 
Offenders, to the Puniſhment their Crimes de- 


ſerved: 


I615. 

13 Jac. I. 

Ovgilvie's J 

Trial. 

14 l. 
Thel Harge. HE Indictment recites, That whereas 
God, the Author of all righteous Go- 

vernment, had eſtabliſhed Kings and Magi- 
ſtrates, - his Lieutenants upon Earth; and 
had particularly bleſſed that Country with a 
more ancient, juſt, and permanent Deſcent of 
lawful Kings, than any other Nation in the 
World, and extended their Felicity beyond the 
Happineſs of their Anceſtors, by the Juſtice, 
Wiſdom, and Clemency, of his Majeſty's proſ- 
perous Reign, honouring, and ſtrengthening him, 
with the Acceſſion of the moſt mighty and flou- 
riſhing Kingdoms of England, France, and Ire- 
land: Which viſible Favours, proceeding directly 
from God's bountiful Hand, moved the whole 

Acts in Eſtates of that Kingdom, in the Parliament aſ- 

Scotland ſembled ar Perth, the gch of July, 1606. to ac- 

knw. ſembled ar, Perth, 9 ly, 


ledoing the 1 8 
Aing's Su- Royal Prerogative, Power, and Privilege, of 


Prem q. his Crown, over all Eſtates, Perſons, and Cau- 
| ſes, whatſoever, within that Kingdom; and 
promiſe to maintain, defend, and advance, the 
Honour, Dignity, Sovereign Authority, and 
Prerogatives of his ſacred Majeſty, againſt all 
Perſons, Powers, and Eſtates, who ſhould im- 
bugn Or impair the fame. And whereas, by an 
Act made in the Parliament holden at Edin— 
Lueg, the 22d of May, 1584. his Majeſty's 
Royal Power and Authority, over all Eſtates 
Spiritual and Temporal, was ratified and con- 
tirmed : And it was enacted, that none ſhould 
preſume to decline the Judgment of his High- 
nels, his Heirs, or Succeſſors, 
High Treaſon, And by divers other Parlia- 
ments, 1t was enacted, That all the King's 
Leiges ſhould be governed by his Majeſty's 
Laws, and by no Laws of other Countries, or 
Realms, on Pain of Treaſon: Notwithſtand- 
ing all which, the Priſoner had renounced his 
natural Allegiance and Duty to his native 
King ; caſt of all Reverence for his Sovereign 
Authority, and Laws, and dedicated his Mind 
and Actions to the unlawtul Obedience of Fo- 
reign Powers, Adverſaries to his Majeſty, and, 
reſolving to ſeduce his Subjects from their Faith 
and Allegiance, repaired to Scotland, in the 
Month of June then laft paſſed, and by Con- 
ferences, Inticements, Matſs-faying, and other 
ſubtil and crafty Means, endeavoured to corrupt 
many of his Majeſty's Lieges in Religion, and 
pervert them from their dutitul Obedience to 


knowledge his Majeſty's Sovereign Authority, 


on Pain of 


| 


The Trial of Jo#N OGILVIE Jeſuit, for Hieh-T reaſon, wet 
at Glaſcow in Scotland, the 28th of February, 1615. 


2 


his Majeſty, until he was detected and appre- 
hended by the Archbiſhop of Gla/cow, who, 
with others of his Majeſty's Council, uſed: all 
charitable Means, to bring him to a Senſe of his 8 
heinous Offences, by his Majeſty's Directions: = 
That the Priſoner proved hardned and deaf, to 

all their Advice ; and, at his Examination, had 
aſſerted and defended, ſeveral treaſonable Po- 

ſitions (mentioned in the Indictment, and re- 

cited in the Courſe of the Trial) plainly dif- 
covering, that he approved the Means, and 
wiſhed the Overthrow of his Majeſty's Eſtate; 

the Deſtruction of his Perſon ; the Seduction 

of his Subjects from their Allegiance; and 
thereby, and by every one of his ſaid An- 

ſwers, had committed moſt heinous, deteſtable, 

and unpardonable Treaſon. 

The King's Counſel, in opening the Indict- 9p, King's 
ment, obſerved, That the Priſoner was not in- Ceunfel o- 
dicted purely for laying Maſs, and propagating Pen be 
Popery ; but for declining his Majeſty's Au- Cage 

PAY 3 8 F 
thority, and maintaining treaſonable Opinions: 

That the Statutes mentioned in the Indictment, 
made it Treaſon, not to anſwer the King, or 
his Council, when a Priſoner was under Exa- 
mination for High Treaſon: But, that he being 
examined by the Lord Archbiſhop of Glaſcor, 
and other honourable Perſons, of his Majeſty's 
Special Comnuſſion, refuſed to anſwer divers 
Interrogatories, and profeſſedly avowed the 
Pope of Rome's Juriſdiction, That it being 
demanded of him, 1. Whether the Pope had 
Power to depoſe the King? 2. Whether it was 
lawful to flay his Majeſty, being depoſed by the 
Pope? 3. Whether the Pope had Power to ab- 
ſolve his Majeſty's Subjects from their Allegiance ? 
he refuſed to anſwer theſe Points, unleſs he was 
required ſo to do by the Pope, or others autho- 
riſed by him; not acknowledging, that his 
Majeſty's Crown and Authority, was held im- 
mediately of God, the Author of all Govern- 
ment; and had voluntarily declared, that the 
Oaths of Allegiance and Supremacy were un- 
lawtul. | | 


Then was read the Acts of Parliament, on 
which the Indictment was founded, and the 
Priſoner's Examination before the Council, ſub- 
{cribed by himſelf, which was the principal E- 
vidence produced againſt him. 

The Priſoner, inſtead of making a regular - juſtifies 
Detence, or exculing his Crimes, proteſted a- 37 e 

gainſt ſons. 


The Priſon- 
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W 23 Jac. I. Facts laid in the 
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the STATE TRIALS: 69 


; iſcliction of the Court; denied the 
1615. gainſt the Jura 1 E Thc a 1 
diſputed the Authority of thoſe Parliaments 
gw 276. jou? thoſe Facts to be Treaſon: He 
faid, thoſe Parliaments were compoſed of a 
Number of partial Men, and thoſe Acts 
made, without the Conſent of the chief Men of 
the Kingdom : That they medled with Mat- 
ters not ſubject to their Cognizance 3 and, in 
ſhort, that he did not care a Fig for them. 

He added, That he knew no other Autho- 
rity the King had, than what he received from 
his Predeceſſors, who acknowledged the Pope 
of Rome's Juriſdiction : If the King would be to 
him, as his Predeceſſors were to his, he would o- 
bey and acknowledge him for King; but, if he 
did otherwiſe, and played the Runnagate from 
God, as he and all of them did, he would not 
acknowledge him more than his old Hat. The 
Jury being called, he made one general Ex- 
ception to them all: He ſaid, they were either 
Enemies to his Cauſe, or Friends; If they 
were Enemies, they ought not to be admitted 
to try him; and, it they were his Friends, they 
muſt ſtand Priſoners at the Bar, as he did. 

After the Jurors were ſworn, he ſaid, he 
withed they would conſider what they did; for 
he could not be tried, or judged, by them : 
Whatever he ſuffered, . it muſt be by way of 
Injury, and not of Judgment : He was accuſed 
of Treaſon ; but he had committed no Offence, 
nor would he beg Mercy. 

To which the Archbiſhop anſwered, It was 
ſtrange he had not offended, when he came into 
the Kingdom, to -pervert his Majeſty's Sub- 
jects, contrary to the Laws. | 

Ogilvie replied, I came by Commandment ; 
and, if I was now out of the Kingdom, I would 
return: I repent of nothing, but that I have 
not been ſo buſy as I ſhould, in that which you 
call perverting : I hope to come to Glaſcotm a- 
gain, and do more good: If all the Hairs of 
my Head were Prieſts, they ſhould all come 
into the Kingdom: And, i being anſwered, The 
King might, ſurely, diſcharge the Country of thoſe 
that. had offended the Laws, he ſaid, I am as 
tree as the King; he cannot diſcharge me, if 
be not an Offender, which I am not. But he 
ſcemed to allow, that for Theft, or Murder, the 
King's Courts might baniſh a Prieſt. 

Fe jets, He declared, that he declined the King's Au- 
„uk thority, and thoukd do it ſtill, in Matters of Re- 
e 4. 11810n ; for, in ſuch Matters, he faid, the King had 


A ing 41 


rbority in Nothing to do: Obſerving, that the Kirk, in like 


Spiritual, Manner, rejected the King's Authority, in Spiri- 


- well as tual Matters, as well as he: The Archbiſhop an- 
The Arch. Wered, that he was miſtaken in the Fact ; there 
EM, Re- Was no more in it than this: Eight Miniſters, 
p'y e in the General Aſſembly at Merdecen, did, in- 
Priſoner. deed, contend, that the Aſſembly could not be 
diſcharged by his Majeſty's Commiſſioner ; but 
the whole Clergy ought not to be ſlandered for 
the Offence of a few: Beſides, ſome of them 
were puniſhed for it, and others confeſſed their 
Error, and were pardoned : That their Reli- 
gion taught them, to acknowledge his Majeſty 
their ſupreme Judge in all Cauſes : That his 
Lord, the Pope, indeed, did not only deny the 
Authority that God had given to Kings, but 
uſurped it himſelf; afſuming a Power of depo- 
ſing and killing them, when he was diſpleaſed 


— 


with them: Nor did this reſt in Opinion only; 1615: 
they had actually put their Principles in Practice, {3 e F 
and cut the Throats of the two laſt Zenry's, 

Kings of France; but they could not lay ſuch 
Imputations on the Church of Scotland: And 

then the Archbiſhop demanded of the Priſoner 

again, V belber be thought the Pope had Power 

to depoſe the King? or if it was not Murder to 

kill the King being depoſed by the Pope? 

Ogilvie thereupon ſaid, he refuſed to anſwer ThePriſor- 
ſuch Queſtions, becauſe he ſhould thereby ac- © 93% 
knowlege them Judges in Controverſies of Re- ro 
ligion, which he did not. He would not caſt tion of the 
holy Things to Dogs: Adding, That if the King Court 
oftended againſt the Catholick Church, the 
Pope might puniſh him, as well as a Shepherd, 4faintairs 
or the pooreſt Man in the Country. That in e $77 

: bs evas ſubjc ci 
abrogating the Pope's Authority, the Eſtates 2 2% Pope. 
of Parliament had gone beyond their Limits; 
and the King, in uſurping the Pope's Right, 
had loſt his own. That the Oath of Allegiance 
was a damnable Oath, againſt God and his 
Truth, and it was Treaſon to ſwear it; for 
ſince that Kingdom was Chriſtian, the Pope's 
ſupreme Power was always acknowledged; that The King's 
this being caſt off by Act of Parliament, againſt 4% tte 
all Reaſon and Conſcience, and the Subject forced e = 
wonder that ſuch Attempts and dangerous Cour- the Plots a- 
ſes were taken againſt his Majeſty. Would the 89/7 Hin, 
King ceaſe to uſurp on the Pope, he might 
live without Fear, as well as the King of Spain, 
or any other Chriſtian Prince. 

Thus the Priſoner avowing and maintaining ThePrifor- 
the T reaſons for which he was indicted in Court, „tel 
the Jury unanimouſly found him GvritTy, and rer 
he was condemned to die the Death of a Traitor. 
Whereupon he cried out, God have Mercy up- 
on me; if there be any hidden Catholicks let 
them pray for me, but the Prayers of Hereticks 
I will not have. 

He was executed, according to the Cuſtom His Fxe- 
of Scotland, the ſame Day Sentence paſſed on cution. 
him : But it was obſeryed he did not behave 
himſelf with the ſame Aſſurance and Reſolution 
at his Execution, as he had done at his Trial; 
on the contrary, *tis ſaid, he trembled and ſhook 
when he came to the Foot of the Ladder, and 
{aid he ſhould fall; and it was with ſome Diffi- 
culty the Hangman got him up: His laſt 
Words were, O Maria, mater gratie, ora pro me ! 
omnes Angeli, orate pro me! omnes Sancti, Sandtæ— 
que, orate pro me! but theſe were ſpoken in ſo low 
a Voice, that few of the Audience could hear them. 

This Jeſuit Ogilvie, ſeems to have been fond Remarks 
of dying a Martyr to the Pope's Supremacy : en Ogil- 
He evidently looked upon all the Princes in the 
World as Vaſſals to his Holinels, and that they 
might be depoſed and aſſaſſinated whenever they 
oppoſed him. As to the Diſtinction of Spirituals 
and Temporals, there ſeems to be very little in it. 
For if the Pope declared that any temporal or 
ſecular Action was oppoſite to the ſpiritual In- 
tereſt of the Church, (in his Opinion) any So- 
vereign Prince might be excommunicated for it, 
and even depoſed and murdered by his Subjects, 


and his Dominions transferred by his Holineſs 


to another Family. A Doctrine (however 
ſhocking it may appear to Proteſtants in gene- 
ral) that has been exactly copied and practiſed 


by the Scots Preſpyterians; with this Difference 
only, 
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only, that inſtead of Kings being ſubject to 
the Pope, they make them ſubject to their 
Preſbyteries, Synods, or general Aſſemblies: 
And though at that Time, when the Church of 
Scotland was Epiſcopal, as the Archbiſhop ob- 
ſerved, there were but eight of her Clergy that 


diſputed the King's Supremacy; and ſome of 


theſe renounced the deteſted Error: Yet, 
when that Church was deſtroyed, and Prefby- 
tery rode triumphant, no Jeſuits ever carried 
the Pope's Supremacy higher, than thoſe Saints 
did the Authority of their general Aſſemblies: 
And, even at this Day, they will ſcarce ſuffer 
their Prince to moderate in their Aſſemblies, 
or to appoint a Faſt, or a Thankſgiving ; and 
abſolutely refuſe to take the Oath of Suprema- 
cy, enjoined to be taken by the Members of 
the Church of England. 

To return to the Trial: King James ſcarce 
ever put any Jeſuit, or Prieſt, to Death, pure- 
ly for exerciſing his Function, if he ſubmitted 
himſelf, and promiſed to deſiſt; though it was 
Treaſon in them to come into, or remain in 
Scotland. He contented himſelf, either with 
their Impriſonment, or Baniſhment : But this 
Teſuit ſo daringly challenged, and defied the 


A ET 


civil Powers, that there appeared a Neceſſity of 1615. 
taking him off. He might probably be em- 53 lac : 
eg by his Superiors, to let King James N 
now, in this publick Manner, that his Ma- 
jeſty would never be out of Danger of Plots 
and Affaflinations, if he did not ceaſe to pro- 
ſecute them. This unhappy Criminal might 
be perſuaded by them, he ſhould purchaſe a 
Seat in Paradiſe, by thus braving a Proteſtant 
Prince in his own Dominions : But, if we may 
credit thoſe who give an Account of his Exe- 
cution, his Heart failed him at laſt. He does 
not appear to have met Death with that Joy 
that Saints and Martyrs uſually do. 
There 1s another Obſervation I cannot avoid 
making on the Laws of Scotland ; and that is, 
that a Man's Silence was, by ſeveral Acts, 
made treaſonable there. If a Perſon was ex- 
amined before the Council, concerning a trea- 
ſonable Conſpiracy, and refuſed to anſwer; 
this Refuſal was looked upon as a renouncing 
the King's Authority, and interpreted High- 
Treaſon : Whereas no Man is bound to anſwer 
in a criminal Cafe, by the Laws of England, 
eſpecially where the Anſwer tends to accuſe 


himſelf. | 


618. The Trial of -------- WRaAYNHAM, or WRENHAM, of, 
for Handering the Lord Chancellor Bacon, before the 
Court of Star-Chamber, Paſch. 1618. 16 Jac. J. 


16 Jac. 1. 


2 
Wrayn- 
 ham's 


Trial. 


The Caſe. 


HE Caſe, in ſhort, was this: The Lord 
Chancellor Bacon, at his coming to the 
Great Seal, found a Cauſe in that Court, be- 
tween WYraynham and Fiſher, concerning the 
Value of a Leaſe, in which the former Lord 
Chancellor had made ſeveral Orders and De- 
crees: Theſe the Lord Bacon thought fit to re- 
verſe, or alter, to the Advantage of Fiſher : 
Whereupon Wraynbam complained of his Lord- 
ſhip to his Majeſty, and at length wrote a Qarto 
Book, and dedicated it to the King, wherein 
he ſet forth his Caſe at large, charging the Lord 
Chancellor Bacon, with Izjuſtice and Oppreſſion. 
'The moit obnoxious Paſſages in this Book, 
or Libel, as it was ſtiled, were thoſe that fol- 
low, viz. c 
That he (Wraynham) had tws Decrees in the 
firſt Lord Chancellor's Time, both under the Great 


Seal; and yet both altered, ſince his Death, and 


cancelled by this Lord Chancellor, in a prepoſte- 
rous Manner, without Cauſe, without new Mat- 
ter, without any legal Proceedings, without Pre- 
cedent, upon the Party's bare Suggeſtion, aud 
without calling him (Wraynham) to anſwer : 
And this he had done, to reward Fiſher's Fraud 
and Perjuries, to palliate his unjuſt Proceedings, 
to rack Things out of Joint, and to confound his 
(Wraynham's} Eſtate; adding, that Injuſtice 
was worſe than Murder; and that his Lordſhip 
had devoured him aud his Family; and having 
heard that his Lordſhip had ſatisfied his Ma- 
jeſty in the Matter, the Book ſays, He that had 
done it unjuſtly, muff, to maintain it, ſpeak un- 


truly, adding Ealſhoed to Injuſtics; and, in an- 


other Place, the Book ſays, It is given out, my 
Lord hath begged Wraynham's Pardon (begged 
his Majeſty to forgive Wrayabam) which, 
though it be the Shew of a gentle Heart, argues a 
guilty Conſcience, and is but my Lord's Cunning, 
to avoid the Hearing of the Cauſe; telling his 
Lordſhip, he had palliated Oppreſſion with Great- 
neſs, Wit with Eloquence; and that the Height of 
Authority made Men preſume - That his Lord- 
ſhip uſed ſecret Means, that the Unſoundueſs of 
his Aclious might not be ſeen That, He had 
raiſed a Report from Hell, of the late Mafter of 
the Rolls, which was confuted before his Face, 
and damned before his Death That, the late 
Maſter of the Rolls grounded» that Report, upou 
Witneſſes that ſwore Impoſſibilities, groſs Abſur- 
dities, and apparent Untritths. | 

The Evidence againſt Vraynbam was the gy, Ku 
Book, or Libel, itſelf, out of which theſe Paſ- ae. 
ſages were extracted. 

Wraynham, in his Defence, ſaid, that his Wrays- 
Book conſiſted of three Parts: 1. An Epiſtle to bam's E. 
his Majeſty. 2. The Body of the Book, which Te. 
related the Truth of all the Proceedings ; and, | 
3. a concluſive Speech, in the Nature of an 
Epilogue, 

As to his Complaint againſt the Lord Chan- 
cellor, he ſaid, he muſt fly for Succour and Pro- 
tection to the King, who had been pleaſed to 
declare, that, if any were wronged in Point of 
Juſtice, they might come to him for Redreſs: 
That, if they diſcovered Bribery or Corruption, 
they ſhould come boldly ; but, beware of the 
Juſtneſs of their Cauſe. 

From 
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1618. 


96 Jac. 1. 


The Court 
will not let 
lin enter 
into the 
Merits of 
the Cauſe. 


F whence he inferred, 1. That, in his 
Mey Opinion, a Man might be wronged in 
a Court of Juſtice ; and 2. That he was wil- 
ling to receive the Complaint, and reform what 
was amiſs : He hoped, therefore, 
ſhips would not conceive, that barely to com- 
plain was a Fault; eſpecially when his Majeſty 
had ſaid, Moby do you ſpare 10 complain? 

Then he obſerved, that the Attorney-General 
had taken the general Expreſſions in his Book, 
and applied them to my Lord Chancellor, 
which, he ſuggeited, he never intended as Re- 
flections on that Lord; declaring, he had no 
ſuch Meaning, as the King's Council would fix 
upon them. He obſerved, that the Word 
lnjuſtice was what he was principally: charged 
with, that all the other obnoxious Expreſſions 
he had uſed might be comprehended in this; 
and faid, If a Mar proved the Fuſtice of his 
Cauſe, le proved the Judgment given againſt hin 
to be Injuſtice : That he was neceſſitated to ule 
this Word: 1. Becauſe, unleſs he had particu- 
larly accuſed his Lordſhip of Injuſtice, he had 
no Hopes of obtaining a Hearing of his Ma- 


— 


ieity 3 and 2. His Miſeries forced him to it. 


I bat, underſtanding the Lord Chancellor had 
endeavoured to ſatisfy his Majeſty of the Ju- 
ſtice of his Decrees, by producing the Report 
of Philips, late Maſter of the Rolls (to whom 
the Matter had been referred by the late Lord 
Chancellor) whick Report, he confeſſed, 
might not only ſatisfy the Lord Chancellor, but 


the King himſelf ; he ſaw there was no other | 


Courle, but to anſwer the Report by writing 
the Book, with which he was charged ; in the 
making whereof, he had muſtered together his 
Mileries. He ſaw his Lands taken away, which 
had been before eſtabliſhed to him; and after 
{ix and forty Orders, and twelve Reports, made 
in this Cauſe ; nay, after Motions, Hearings, 
ind Rehearings, fourſcore in Number, he be- 
held all overthrown in a Moment ; and that 
without a new Bill preferred, He ſaw a Priſon 
gaping for him, in which he muſt from thence- 
torth ſpend all the Days of his Lye; for, in 
this Suit, he had ſpent almoſt three thouſand 
Pounds, Many of his Friends were engaged 
for him; ſome damnified, others undone ; and 
this accompanied with many terrible Miſeries, 
like to befal his Wife, and four Children, the 
eldeſt of which was but five Years old; fo that 
they, who formerly gave Bread to others, muſt 
now beg Bread of others, or elſe ſtarve; and 
there being no means to move his Majeſty to 
hear the Cauſe, but to accuſe his Lordſhip of 
Injuſtice, (his Majeſty declaring he would not 
be troubled with hearing ſuch Cauſes, unleſs he 
could charge the Judge with Injuſtice, or Bri- 
bery): This, and all theſe, moved him to be 
ſharp and bitter; and to uſe Words, though 
dangerous in themſelves, yet he hoped pardon- 
able in ſuch Extremities; and, if this would 
not acquit him, defired their Honours would 
move the King to pardon him. | 
Then Mr. Wraynham was proceeding to open 
the Merits of the Cauſe in Chancery; but the 
Lord Treaſurer ſaid, that was contrary to all 
Rules : They could not enter into the Merits : 
And the Attorney-General, Nelverton, put him 
upon inſtancing in one ſingle Point, wherein 


fc Lord Chancellor had done him Injuſtice. 


their Lord- | 


Inſtead of which,  HYraynham ſaid, had he 
thought his Majeſty would not have heard his 
Cauſe, he would have fat down in Silence, and 
devoured his Sorrow. He ſubmitted himſelf in 


all Things to their honourable and clement Cen- 


ſure, beſeeching their Pardon, and craving their 
Compaſſion. | 
Mr. Serjeant Crew, in his Reply to Wirayn— 


ham, ſaid, he obſerved the Priſoner at the Bar 


had made that Submiſſion at laſt, which he ought 
to have begun with : That the Flux of foul 
Mouths muſt be ſtopped, otherwiſe the greateſt 
Magiſtrates, and even Majeſty itſelf, would be 
ſlandered, and traduced : That the Lord Chan- 
cellor, that was dead, had given Judgment 
according to his Conſcience ; and the preſent 
Lord had judged according to his Conſcience, 
and the Integrity of his Heart. The Cauſe 


The R efi's, 


might appear to them in different Lights; and 


each of them had delivered his own Senſe, 
without any binding Decree, 

That the Lord which was dead, when he 
was alive, was one of the Oracles of Wiſdom 
of his Time ; and the preſent Lord was enriched 
with great Ornaments of Nature, No Man, 
no Magiſtrate, heard with more Attention, 
Juſtice, Underſtanding, and Patience ; and 
Mraynbam thus to traduce him, was a foul Of- 
tence. He could not charge him with Corruption; 


for he always deſpiſed Riches, and ſet Honour and 


Juſtice before his Eyes, and therefore demanded 
their Lordſhips Cenſure of MWraynbam. 

The celebrated Sir Edward Coke was the firſt 
of the Court of Star-Chamber that delivered his 
Opinion in this Cauſe, He ſaid, a Complaint 
to his Majeſty, or a Petition, by any Man 
that thought himſelf wronged, he held to be no 
Offence ; yet upon the Statute of Weſtminſter, 
and at Common Law, he could ſhew, that where 


Werayn- 
am cen- 
ſured 


Petitions were made to the King, in an unfit 


Manner, they had been ſeverely puniſhed. 
was ſorry, he ſaid, that Mr. Wraynbam, a Man 
of excellent Parts, ſhould write ſuch a ſcanda- 
lous Book, which in reality was no Petition: 
He himſelf had entitled it, A Review, or Re- 
vi vor, of the Report of the Maſter of the Rolls 
Philips, and the Decree of the Lord Chancellor : 
In which he dealt not like a Petitioner, but a 
Cenſurer, cenſuring every Man that had been 
concerned in the Cauſe, He charged the Lord 


He 


Chancellor with Injuſtice; not complaining of 


any Particular to be referred to Examination, 
but ſaid in general, He had done unjuſtly, was 
worſe than a Murderer , and that he had informed 
the King falſiy: That the Height of Authority 
made Men preſume ; citing that Paſſage in Scrip- 
ture, Woe be to them that write wicked Decrees : 
And in another Place fays, That Oppreſſion is 
palliated with Wit and Eloquence. 

That he had not ſpared the Dead. The 
Maſter of the Rolls, an excellent Chancery- 
Man, of great Dexterity and Diligence, and 
never charged with Corruption, he had-accuted 


of ſo high a Degree of Injuſtice, as 9 omit ſome 


of the material Proofs; to ſhift off others ; to 
reſt the Equity of the Cauſe, with making an 
unjuft and corrupt Gloſs upon a falſe Text ; 
declaring, that his Repori came from Hell. Their 
Lordſhips remembered, that ſlandering the 
Dead was puniſhable in that Court ; Lewis 
Pickering particularly, in his Times, was cen- 

tured 


One pu- 
nijbed for 
Handering 
a dead 
Archbijt od. 
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ſured, for ſlandering an Archbiſhop that was 


dead; for ſuch Slanders might wrong thoſe that 


were related to the Deceaſed. 

Then Sir Edward cited ſome Precedents of 
Perſons, that had been puniſhed for reflecting 
on the Judges; particularly Thomas Wilbraham, 
Mich. 18 Edw. III, who petitioned the King 
againſt the Juſtices of the King*s-Bench, for 
that they had not done according to Law and Rea- 
„%: For which Wilbraham was indicted, con- 
victed, and fined, by the King*s-Bench: And 
Humphrey Hunney, who complained to King 
Edw. III. that Sir William Scot, Chief Juſtice, 
had awarded an Aſſize contrary to Law, was 
fined and imprifoned by the Judges to whom 


the King referred 1t. 

That one Judge might differ from another 
in his Opinion, and yet both be ſincere up- 
right Judges. The famous Dyer gave Judg- 
ment in the Common-Pleas, which was reverſed 
in the King*s-Bench ; and yet Dyer diſcharged 
his Conſcience : Though the Judgment was at- 
terwards reverſed, he was not thought guilty of 
Injuſtice. If the Lord Chancellor, that was 
living, \ differed from the Lord Chancellor that 
was dead ; this was not ſtrange : It had ever 
been, and would be; but if a Fudęe's Conſcience 
was oiled and moiſtened with Corruption, all was 
naught : And concluded, that he agreed in all 
Things with the Sentence given in Foorth's 
Caſe, 2 Fac. And in this Judgment all the 
Lords of the Court of Star-Chamben agreed. 

From the Speeches made by Sir Edward Coke, 
and the reſt of the Lords of the $tar-Chamber, 
at the Cenſure of Mraynbam, it appears, that 
he was not only a Man of Quality and Figure 
in the World, but a Gentleman of excellent 
Parts: However, he was ruined, it ſeems, by 


a tedious and expenſive Suit in Chancery, and 


the Injuſtice and Oppreſſion of his Judges: 
And with his Fortune, this unhappy Gentle- 
man appears to have loſt his Friends. The 
whole Court ſeem to have been in a Confederacy 
to complete his Deſtruction : Such was the Cha- 
racter of the celebrated Lord Bacon, that no 
Suggeſtions could be heard againſt him, how 
reaſonable ſoever. It could not enter into the 
Heart of Man, that a Nobleman, of his fine 
Senſe, and philoſophical Turn of Mind, who 
pertectly underſtood the Kules of Morality, 
and appeared generous and benevolent, even to 
Profuſion, could be touched with the ſordid 
Vices of Avarice, Extortion, and Oppreſſion: 
And though Bribery and Corruption appear to 
have been at the greateſt Height in the Court 
of Chancery, at this Time, and practiſed ſo 
openly, that when a Suitor came to fee his 
Countel, the firſt Queſtion aſked him was, 
What Friends he had at York-Houſe, (the Lord 
Chancellor's) ? And his Servants were known 
to take one Side, or other, in almoſt every 
Cauſe : Yet did the mighty Lord Bacon's Re- 
putation blind the Eyes of all Mankind, and 
render the "moſt palpable Corruptions doubt- 
tul. | | 

The unfortunate Maynbam knew he had 
great Injuſtice done him, and violently ſu— 
ſpected Bribery in the Caſe; but durſt not 
charge the Chancellor with it, for Fear of an 
Action of Scandalum Magnatum. On the 


other Hand, he found his Eſtate was gone, 


his Family undone, and he had nothing tn ex- 
pect, but a Goal, as he informs us in his Caſe, 
unleſs he could find ſome Redreſs. In this 
Diſtreſs he applied himſelf to his Majeſty, pe- 
titioning to be heard before the King and 
Council: But was told, the Council could not 


trouble themſelves with every Cauſe, where the 


Parties were diſſatisfied with the Chancellor's 
Decrees ; they muſt attend no other Buſineſs, if 
they did : But, if the Petitioner could charge 
the Lord Chancellor with Injuſtice, or with Bri- 
bery, or Corruption, the King would hear him : 
Whereupon Wraynham wrote the Book above- 
mentioned, and dedicated it to his Majeſty ; 


wherein he charged the Chancellor with Inju- 


ſtice and Oppreſſion, believing, if his Majeſty 
would hear his Cauſe, he ſhould be able to. de- 
modſtrate, there had been foul Play. For, 
ſays he, in his Defence, if I can ſthew' my 
Cauſe was juſt, and the Lord Chancellor has 
decreed it againſt me, by conſequence I ſhall 
prove his Injuſtice : But neither the King, 
nor the Court of Star-Chamber, would enter 
into the Merits of the Cauſe ; declaring, his 
Book was a Libel, becauſe he had charged the 
Chancellor with Injuſtice and Oppreſſion, which 
he could not prove: Whereupon Wraynbam 
deſpaired of Succeſs, and ſubmitted himſelf to 
the Mercy of his Judges; who, not confider- 
ing he had already loft all he had, in purſu- 
ing this unlucky Cauſe, thought fit to finiſh 
his Ruin, by fining and impriſoning him; 
though it appeared, within the Space of two 
Years, that his Adverſary, Sir Edward Fiſher, 
carried his Cauſe, by Dint of Bribery, having 
given the Lord Chancellor an hundred Pounds, 
and upwards, at one Time ; beſides what he 
might have preſented him with at other Times, 
and diſtributed among that Lord's Servants, 
who were known to take a Part in every Cauſe 
that came before his Lordſhip, as has been re- 
lated already. | 

But, ſuppoſing there had been no Bribery in 
the Cafe, what a monſtrous Thing is it, in a 
Country that boaſts of the Equity of her Laws, 
that a Suitor ſhould be kept ſeven, perhaps 
two ſeven, Years in Suſpence, and the Charges 
of the Suit frequently exceed the Matter in 
Diſpute; and this in an ordinary Caſe, like 
that before us, where only the Value of a Leaſe 
was to be determined ? 

Wraynham, in his Defence, ſays, that in this 
trifling Cauſe, there had been ſix and forty 
Orders, and twelve Reports, made; and no 
leſs than fourſcore Hearings, Rehearings, and 
Motions. ; and, after all theſe, he ſaw his Lands 
taken away, which had been decreed him by 
the former Lord Chancellor; and he muſt ex- 
pect to end his Days in a Goal, having ſpent 
three thouſand Pounds in the Cauſe, and ruined 


him. Were 1t not better to live in a Country 
where there are no Laws, than where Laws are 
thus adminiſtred? Where it is manifeſt, in a 
thouſand other Caſes as well as this, that the 
longeſt Purſe ſeldom fails of Succeſs, let the 
Cauſe be never ſo unjuſt. If there be no Bri- 
bery in the Caſe, the very Expence and De- 
lays of a Chancery Suit undo the Suitor; and 


he is obliged to give up-his Right, for Want 


of Money to defend it: And what renders theſe 
Pro- 


ſeveral of his Friends, who ſtood engaged for 
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5-1 In Eger- 


length perſuaded to take it, as for Favours paſ- 


not only enrich him, but laid a Tie on him, to 


of the Purſe ; but ſaid, they knew not what 


| than 
lings ſtill more inſupportable now, 
0 were in the Lord Bacon's Days, is, the 
extruvagant Riſe of Counſel's Fees, and the 
Stamps, with which all the Proceſs in Chancery, 


3 


and other Courts, are loaded at this Day. We 


ſeem to block up the Way to Juſtice, as though 
it were a Crime, for a Man to attempt the Re- 
covery of his Right. 


** 


— 


Proceedings in Parliament, againſt the Right Honourable 
Frxancis Lord Verulam, Viſcount St. Albaus, and 
Lord Chancellor of England, for Bribery and Corruption, 


the 19th, Sc. of March, 


N Thurſday, the 15th of March, 1620. | 


Sir Robert Phillips, from the Committee 
ot the Commons, appointed to enquire into 
Abuſes in the Courts of Juſtice, reported to 
che Houle, that they had received two Petitions, | 
charging the Lord Chancellor with Corruption, 
in his Office, 4 

That the firſt Petition was from Arebrey, 
which ſhewed, that he, having a Cauſe depend- 
ing before the Lord Chancellor, and being tired 
with Delays, was adviſed, by ſome near myLord, 
to quicken him, by making his Lordſhip a 
Preſent of 1007. That he, thereupon, with 
ſome Difficulty, procured the ſaid Sum of an 
Uſurer, and went with Sir George Haſtings, and 
Mr. Jenkins, to the Lord Chancellor's Houle, 
in Gray*s-Inn:; and thoſe two Gentlemen car- 
ried in the Money to his Lordſhip ; and, when 
they came out, faid, my Lord was thankful, 
and aſſured him of Succeſs in his Buſineſs, 

That, Sir George Haſtings, a Member of the 
Houſe, had acknowledged the giving Awbrey 
that Advice, and carrying in the Money to 
my Lord; but faid, he preſented it as from 
himſelf, and not from Acobrey: Nor had it the 
Effect that the Petitioner expected. Thus 
Charge was confirmed by ſeveral Letters. 

The ſecond Petition was from Edward Egerton, 
who ſhewed, that he was perſuaded by Sir George 
Haſtings, and Sir Richard Young, to preſent his 
Lordſhip with a Sum of Money ; but that he 
had before given my Lord a Piece of Plate, of 
the Value of 52 /. as a Teſtimony of his Love; 
and now he procured 400 /. and ſent it to his 
Lordſhip by Sir George Haſtings and Sir Ri— 
ard Young, as a Gratuity, for what my Lord 
nad done for him, when he was Attorney- 
General : That theſe Gentlemen told the Pe- 
noner, my Lord ſcrupled the taking it at 
Hrſt, and ſaid, it was too much; but was at 


(cd, and returned him Thanks, faying, he did 


afſiſt him in his lawful Buſineſs : That Sir 
George Haſtings and Sir Richard Young, Mem- 
bers of the Houſe, acknowledged the Delivery 


was in It. 

7 The Report alſo took notice, that Doctor 
Field, now Biſhop of Landaſt, had undertaken 
to procure Mr. Egerton Succeſs in his Cauſe, on 
condition of his entring into a Recognizance of 
10000 Marks; with Condition, that if my 
Lord Chancellor decreed it for him, 6000 
Marks ſhould be diſtributed among thoſe ho- 
nourable Perſons that ſolicited his Cauſe for him, 


No- 3. 


1620. 18 and 19 Fac. I. 


This Matter being ordered to be further 
conſidered by the Committee, Sir Robert Phil- 
lips reported on the 17th of March, that it ap- 
peared plainly in Awbrey's Caſe, there was a 
Suit depending at the Time the Money was pre- 
ſented: And that Sir George Haſtings had at 
length acknowledged, when he gave the Lord 
Chancellor the 100 J. he ſaid, that it was to 
help Acobrey in his Cauſe, However, not long 
after, a very prejudicial and murdering Order 
was made againſt Arobrey: Whereupon, Sir 


-George moved, it might be rectified; and my 


Lord promiſed to do it; but did not: And 
that there were Letters produced, from Ac 
brey to the Lord Chancellor, about this Buſi- 
neſs. | 

And, in Egerlon's Caſe, when the 400 J. was 
preſented to the Lord Chancellor, there was a 
Suit depending in the S$7ar-Chamber ; and Sir 
Rowland Egerton, about the ſame Time, pre- 
ferred a Petition to the King, for a Reference 
of the Matter to the Lord Chancellor : Where- 
upon, his Lordſhip cauſed Mr. Edward Hger— 
ton to enter into a Bond of 6000 Marks, to 
ſtand to his Award : And an Award being after- 
wards made, and refuſed by Edward, a Suit 
was, by the Lord Chancellor's Direction, com- 
menced againſt him, and the Bond of 6000 


Marks aſſigned over to Sir Rowland Egerton: 


And then it was, that Doctor Field adviſed 
Mr. Edward Egerton to apply himſelf to Mr. 
Damport, and Sir John Butler, to ſolicit his 
Cauſe for him, and drew Mr. Edvard into a 
Bond of 10000 Marks, for the Payment of 
6000, as related already : And it being de- 
manded of Damport, how much he and Doctor 
Field were to have of the Money, he anſwered, 
he did not remember the certain Sum; but it 
was more than any Cauſe could deſerve, in any 
Court of Juſtice. 

That, in Awbrey's. Caſe, it appeared, that 
Sir George Haſtings, being at Hackney, where he 
dwelt, was ſent for by the Lord Chancellor : 
And when Sir George came, the Lord Chancel- 
lor ordered every Body elſe out of the Room; 
and ſaid, Sir George, I am ſure you love me: 
and, I know, that you are not willing, that any 
Thing, done by you, ſhould reflect Diſhonour upon 
me. I hear, that one Awbrey intends to petition 
againſt me: He is a Man, that you have ſome 
Intereſt in, you may take him off, if you pleaſe : 
And that Sir George afterwards deſired Awbrey, 


to let him fee his Petition; and he ſhewed it 


to my Lord ; and his Lordſhip promiſed, to 
do him Juſtice : But he could have no Remedy, 


That, 


and 1o the Petition went on, 


U 
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1620. That, ſome Time after, Sir George, diſcourſ- 
19 Jae k. ing with the Lord Chancellor, told him, He 
— YY muſt lay it (the Buſineſs of Awbrey) upon his 
Lordſhip ; to which my Lord replied, you do, 
George, I muſt deny it, upon my Honour. 

Upon this Report, it was moved, that Sir 
George Haſtings, and Sir Richard Young, might 
be ſequeſtred from Parliament : But they were 
permitted to keep their Seats ; and it was or- 
dered, that the Complaint of Awbreyand Eger- 
ton, againſt the Lord Chancellor, and the Bi- 
ſhop tor Corruption, ſhould be drawn up by 
Sir Robert Phillips, Sir Edward Coke, Mr. Noy, 
and Sir Dudley Diggs ; and that the fame ſhould 
be related to the Lords, without Prejudice or 
Opinion, at a Conference. | | | 


OI 


A Com- The ſame Day, the Commons received a 
rite of Meſſage from his Majeſty, in which he faid, 


Houſes ex- he was ſorry to hear of the Complaints againſt 
amine the the Lord Chancellor : It had always been his 
Alatter. Care, to advance the beſt Men to Places; 
though no Man could prevent ſuch Accidents : 
But his Comfort was, the Houſe was careful to 
preſerve his Honour; and propoſed a Com- 


mittee, of ſix of the Upper Houſe, and twelve 


of the Lower Houſe, to examine the Matter, 
In anſwer to which, the Commons deſired, 
the like Meſſage might be ſent to the Lords, 
that they might have a Conference with them 
about it. 3 ; 
e m- On the 20th of March, Sir Robert Phillips re- 
mont pre- ported from the Conference, that the Lords de- 
IP 4 manded, if they would not reduce their Com- 
Cav Plaint into Writing: And it was reſolved, that 
barge a . 
again} they would not; it only conſiſting of two or 
the Lord three Points, clear and plain. 
ep A Meſſage came from the Lords, the ſame 
„ Day, ſignifying, that they had taken into Con- 
bers al 15 
ſideration, the laſt Conference, and ſhould 


lowed to 
give Evi- need the Teſtimony of two Members of that 


3 Houſe; deſiring, they might attend volunta- 
Lora. Ty, without Order, as private Perſons, and 
give their Teſtimony upon Oath : And it was 
anſwered, that they would attend as private 
Gentlemen, and be examined. 
Bribery, in Sir Robert Phillips reported further, that the 
Lady Committee of the Commons had examinedChyrch- 
1 11, one of the Regiſters in Chancery; and it 
ye. appeared that, the Lady Wharton having a 


Cauſe depending there, an Order was made, 
for the Diſmiſſion of her Bill, by Conſent of 
the Counſel on both Sides ; which the Lady 
diſliking, took Churchill into her Coach, and 
carried him to the Lord Chancellor's; and ſo 
managed the Matter, that the Regiſter was 
commanded, not to enter the laſt Order; and 
my Lady being left at Liberty, thereby, to 

roſecute her Suit, brought it to a Hearing, 
and obtained a Decree. 

That Keeling being examined, declared, 
that about the Time of paſſing the ſaid Decree, 
my Lady took an hundred Pounds, and carried 
it to Zork-Houſe, to the Lord Chancellor, in a 
Purſe; and, my Lord aſking her, What ſhe had 
in her Hand? ſhe anſwered, a Purſe of her own 
making,and preſented it to him; who took it, and 
faid, What Lord could refuſe a Purſe of ſo fair a 
Lady's Working ® That, afterwards, my Lord 
decreed for her; but the Decree was not per- 
tected, till 200 J. more was given, in the Pre- 
ſence of one Gardiner. 


ſeveral other Corruptions, 
Churchill; particularly, that his Lordſhip had 


Gardiner, Keeling*s Man, confirmed the Pay- 
ment of the 300 J. for the Decree, viz. 100 . 
firſt, and 2001. afterwards : And this purchaſed 
Decree, being lately damned by the Lord 
Chancellor, occaſioned the Lady's Complaint. 

Keeling added, that Sir John Trevor preſented 
the Lord Chancellor with 100/. by the 
Hands of Sir Richard Young, for a final End 
of this. Cauſe : And Sir Richard Young declared, 
that, when he attended the Lord Chancellor, Sir 
Jobn Trevor's Man brought a Cabinet, and a 
Letter, to my Lord, and eatreated him to de- 
liver it, which he did, openly. 

On the 21ſt of March, 1620. Sir Robert 
Phillips reported, that they were informed of 
by Keeling and 


taken great Sums in the Cauſes of Hull and 
Holman, Wroth and Manwaring, Peacock and 


| Reynell, Barker and Bill, Smithwick and Welch : 


That, in this, and other Cauſes, my Lord 
would decree Part; and, when he wanted more 
Money, he would ſend for more, and then 
decree, another Part: And in moſt Caſes my 
Lord's Servants had undertaken one Side or an- 
other; inſomuch that it was uſual for Coun- 
ſel, when their Clients came to them, to aſk 
what Friend they had at York-Houſe ? 

It being ordered that a Meſſage be ſent to 
the Lords, by Sir Robert Phillips, to relate the 
Caſe of the Lady Wharton, and the Informa- 
tions of Churchill, Sir Robert reported from the 
Lords, That they acknowledged the great Care 
of the Commons, returned them Thanks for 
their Correſpondence, and aſſured the like on 
their Part for ever. | 

The Caſe of the Lord Chancellor coming un- 
der Debate in the Houſe of Peers, the 1 
March, the Lord Admiral * preſented a 


2 


Letter 


to that Houſe, the ſame Day, from his Lord- 


ſhip, deſiring them to excuſe his Abſence, be- 
cauſe he was ſo very ill, that he thought he had 
but a little Time to live; however, under- 
ſtanding there were ſome Complaints of baſe 
Bribery coming before their Lordſhips againſt 
him, he would be glad to preſerve his Honour 
and Fame, and therefore requeſted, 1. That 
they would preſerve a good Opinion of him, 
till his Cauſe was heard ; 2. That they would 
give him Time to adviſe with Counſel, and 
put in his Anſwer: 3. That he might be al- 
lowed to except againſt the Witneſſes, to croſs 
examine them, and produce his own Witneſſes; 
and, Laſtly, That their Lordſhips would not 


Complaints that ſhould be exhibited, conſider- 
ing he did not make leſs than two thouſand Or- 
ders and Decrees within the Space of aYear, and 
che Courſes that were taken to hunt out Com- 
plaints againſt him ʒ but that he might anſwer them 
ſeparately, according to the Rules of Juſtice. 

To this Letter their Lordſhips anſwered 
That they intended to proceed in his Cauſe ac- 
cording to the right Rules of Juſtice; and 
ſhould be glad if his Lordſhip ſhould clear his 
Honour therein: To which End they deſired 
his Lordſhip to prepare for his juſt Defence. 

Then the Lords proceeded to examine the 

ſeveral Complaints of the Suitors, and reduced 
them to the following Particulars, viz 
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T he Com- 
mons com- 
municate 
theſe Com- 
plaints to 

? he Lor l. 


The Lord. 


th 0 examine 


the Matter. 
* Duke of 
Bucking- 
ham. 
LordChan- 
cellor ex- 
cuſes hit 
Abſence. 


be prejudiced againſt him from the Number of 
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| Sentence, and the Loſs of the Seal his Puniſh. 1620 


1 
118620 | | hag i | 19 Jac. 1 
5 ec. 1. That in the Cauſe between Sir 0 : That their Hos N 5 CER 
= Rowland Egerton, and Edward | farther Sentence, and recommend him to his 
be feral F erton, his Lordſhip received 300. O © | Majeſty's Grace and Pardon for all that was 


BW 4 Fade du. on the Part of Sir Rowland, be- 
ori, before fore he decreed for him, 

be Lord. Of Edward Egerton, in the fame 4 6 0 

1 Cauſe, —— 

In the Cauſe between Hody and 


Heody, a Dozen of Buttons (af- 50 


The Lords having conſidered this Submiſ- 
ſion, and heard the Particulars of the Corrup- 
tions charged on the, Lord Chancellor, with the 


Proofs; they ſent a Copy of them, without the 
Proofs, to the Lord Chancellor, and the follow- 


— — 


. 
* 
* 
22 
W's. 
* 
IO 
mw 


o oO]: | 
Cauſe ended) of the Va- ing Meſſage, viz. 3 
kg es my That his Lordſhip's Confeſſion, in the faid 4 Parti- 
ny dy Wharton — 310 © © Submiſſion, was not full, for three Cauſes, lar of his 
Of the Lady N -arion, : dſhi 8 : Charge ſent 
Of Sir Themas Monk, — — 100 © © 1. His Lordſhip confeſſed not any particular 5%, 
; Of Sir Jobn Trevor, —— 100 © © | Bribe, or Corruption. . 
Of one Thane... 100 © O 2. Nor ſhewed how he heard the Charge 
In Fi/her and Wraynham. Of Fiſher, 106 © © | thereo. 
In the Cauſe of Kennedy and Valore. g 3. The Confeſſion was afterwards extenuated, 
| ine 0 9 © and therefore the Lords had ſent him a Parti 
Of Kennedy, a Cabinet worth —y and therefore the Lords ent him a Particu- 
- Of 7alore, borrowed at twice, —— 2000 0 © | lar of the Charge, and expected his Anſwer 99 ce 
: In the Cauſe between Scol and Lent- woo to the ſame with all convenient Expedition. the Lords 
JJ. — To this Meſſage, the Lord Chancellor an- e b 
| Of Lenthall, — 100 © ©| {wered, he would return the Lords an Anſwer VOY" 
9 | In roth and Manwaring. Of Wroth, 100 O © | with ſpeed. | | 
'W Sir Ralph Hanſby, — 500 0 0 On the Twenty: fifth of Abril, the Lords ſent 


1 8 Of the Lord Mountague, and more? 600, or | the Lord Chancellor another Meſſage, by Mr. 
| ; promiſed at the End of the Cauſe, © 700 Baron Denham and Mr, Attorney General, 
Of one Duncb, 200 O O (viz.) That they had received a doubtful An- 
In Reynell and Peacock. Of Reynell, 700 O Oo ſwer to their Meſſage, fent him the Day be- 
200 J. in Money, and a Diamond, or fore; and therefore deſired to know, directly 
worth 3 or 600/. — — — — 5 800 © © | and preſently, whether he would make his 
Of Peacock, — 100 © © | Confeſſion, or ſtand upon his Defence. 


: Of Barker, — — oo To which the Lord Chancellor anſwered, He aban- 
. There being a Reference from his l by the ſame Meſſengers, That he would make _ his 
- Majeſty to his Lordſhip of a Buſi- 200 O © | 29 manner of Defence, but acknowledge Cor- eme, 
| 1 neſs between the Grocers and Apo- ruption, and make a particular Confeſſion to 

5 thecaries, Of the Grocers, every Point, and after that an humble Sub- 

: Of the Apothecaries (beſides a rich miſſion ; but begged Leave, where the Charge 

| : e 150 0 0 

f | : Preſent of Ambergreaſe) — — | was more full than the Truth of the Fa& was, 


the London Vintners to ta And the Lords allowing him Time, till Mon- 
1500 Tuns of Wine, — day the Thirtieth of April, to ſend his Confeſ- 
And laſtly, that he had given way to great | ſion and Submiſſion, the Lord Chancellor then 
Exactions by his Servants, in reſpect of pri- | ſent it accordingly. E 
8 vate Seals, and ſealing Injunctions. It was directed, To the Right Honourable the And makes 
L | | Lords Spiritual and Temporal, in the High Court a particu- 
Jie ler! On the Twenty-fourth of April, the Prince | of Parliament aſſembled , and ſtiled, The humble r Ce 
& Charcellor ſignified to their Lordſhips, that the Lord | Confeſſion and Submiſſion of me, the Lord Chan- abe, 
wales a Chancellor had ſent a Submiſſion, which was | cellor. 
7 Abe read in the Houſe ; wherein he tells their Lord- 1. To the firſt Article he confeſſed, that up- 
” ardGn- ſhips, That having underſtood the Particulars | on a Reference from his Majeſty, of all Suits 
Jh of the Charge, not formally from the Houſe, | between Sir Rowland Egerton and Edward Eger- 
but enough to inform his Conſcience and Me- ion, both Parties ſubmitted to his Award, by 
mory, he found Matter ſufficient and full, both | reciprocal Recognizances in ten thouſand 
to move him to deſert his Defence, and to | Marks a-picce : That, after divers Hearings, 
move their Lordſhips to condema and cenſure | he made his Award, with the Advice of Lord 
him. | | Hobart; and ſome Days after, the 300 . men- 
; Neither would he trouble their Lordſhips | tioned in the Charge, were delivered to him 
_— with ſingling out thoſe Particulars which might | from Sir Rowland. That Mr. Edward Egerton 
. be moſt caſily anſwered, or prompt their Lord- | flying off from the Award, a Suit was begun 


Of the Trench Merchants, to "ke? he might declare the Truth in ſuch Particulars. 
1000 © O 


has 


ſhips to obſerve upon the Proofs, where they 
came not home; or with Scruples touching the 
Credit of the Witneſſes ; nor would he obſerve 
how far a Defence, in divers Things, might 
extenuate the Offence, in reſpect of the Time 
or Manner of the Gift, but leave thoſe Things 
to their own Obſervations on the Evidence; and 
lubmitted himſelf wholly to their Pity and 
Grace, 

He made 1t his humble Suit to their Lord- 
thips, that his penitent Submiſſion might be his 


in Chancery by Sir Rowland Egerton, to, have 
the Award confirmed ; and a Decree was made 
thereupon. 

2. To the ſecond Article, he confeſſed, that 
ſoon after his coming to the Seal, when many 
preſented him, he received the 4007. mention- 
ed in this Article, of Mr. Edward Egerton 
oy as he remembered, it was for Favours 
paſt. 

3. That in the Cauſe between Hody and Ho- 


dy, about a Fortnight after the Cauſe was end- 


ed, 
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Bribery 
proved in 
Wrayn- 
ham'sCaſe, 
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ed, there were Gold Buttons, about the Value 
of 561. preſented him. 

4. That in the Cauſe hetween the Lady Vhar- 
ton, and the Coheirs of Sir Francis Willoughby, 
he received of the Lady Wharton 2001. in Gold, 
and at another Time an hundred Pieces, while 
the Cauſe was depending. 

5. That he received of Sir Thomas Monk 
one hundred Pieces, but it was long after his 
Suit was ended. 

6. That he received of Sir John Trevor, as 
a New-Year's-Gift, 100 J. but he confeſſed it 
was while his Cauſe was depending. 

7, In the Cauſe between Holman and Young, 
he received of Young an 100. but it was long 
after the Cauſe was ended. 

8. That while the Cauſe was depending be- 
tween her and Wrenham, (or Wraynbam) he 
did receive of Sir Edward Fiſher a Suit of 
Hangings, of the Value of about an 160 /. to- 
wards furniſhing his Houſe ; and was at the 
ſame Time preſented by others, who were no 
Suitors, with Furniture for his Houfe. 

As to the Charge of his receiving a Cabi- 
net, of the Value of 800 J. of Sir 70%n Kenne- 
dy; a Cabinet was indeed ſent to his Houſe 
by Sir John, but not of half that Value; but 
he refuſed to accept it, and was determined to 
ſend it back again: That one Pinkney, who 
ſtood engaged for the Money to pay for the 
Cabinet, defired he might have it ; and there- 
upon Sir 70%n entreated his Lordſhip, that he 
would not diſgrace him by returning the Gitt, 
much leſs put it into a wrong Hand; and that 
he was ready to return 1it,to whom their Lord- 
ſhips ſhould appoint. | 

10. He confeſſed he had borrowed 2000/7. 
of Vanlore ; but looked upon it as a Debt, and 
was obliged to repay 1t. | 

11, He acknowledge his receiving 200 J. of 
Mr. Scot, about a Fortnight after the Decree 
paſſed tor him. 

12. That he received 1001. of Sir John 
Lenthall, about a Month after the Decree pal- 
ted. | 

13. That the Cauſe between Mroib and Man- 
<waring was ended by his Arbitrement, by Con- 
lent of Parties, and he received of Mr. Hreoth 
100. about a Month after the Cauſe was 
ended, | | 

14. That he received of Sir Ralph Hanſbye, 
while his Cauſe was depending, 50010. 

15, Phat he did borrow the 500 J. mentioned 
in this Article, of Compton; but looked upon it as 
a Debt which he was obliged to repay. 

16. In the Cauſe between Sir William Brounker 
and cobrey, he did acknowledge his receiving 
100 J. of AMobrey. | 

17. He confeſſed, he received Money of the 
Lord Montague, while his Suit was depending, 
to the Amount of 6 or 7001. 

18. He confeſſed his receiving 200/. of 
Mr. Dunch; but thought it was ſome Time at- 
ter the Decree. 

19. He conteſſed his receiving 200 J. of 
Sir George Reynell, his near Relation, at his firſt 
coming to the Seal, to be beſtowed in Furni- 
ture; but thinks this was before any Suit began: 
And as to the Diamond Ring, he received of him, 
while his Cauſe was depending, charged to be 
worth 5 or 600. it was not of near that Value; 


though he confeſſed, it was too much for a New- 
Vear's-Gift. 

20. He confeſſed his receiving of 100 J. of 
Mr. Peacock, at his coming to the Seal, as a 
Preſent; and that he afterwards borrowed 1000 /. 
of him, at twice; for which, he ſaid, he 
would take no Security or Intereſt, and gave 
him his own Time for repaying it. | 

21. He confeſſed his Servant Hunt did re- 
ceive 2007. of Smithwick ; but that he ordered 
it to be repaid. 

22, That he did receive of Sir Henry Rufeoel! 
3 or 400/. about a Month after the Cauſe was 
decreed ; in which Decree he was aſſiſted by two 
of the Judges. | h 

23. He confeſſed he received of Mr. Barker 
the 700 J. mentioned in this Article, ſome Time 
after the Necree paſſed. | Th 

As to the 24th, 25th, and 26th Articles, he 
confeſſed he received the ſeveral Sums therein 
mentioned, (viz.) Of the Grocers 2001. of the 
Apothecaries, that ſtood with the Grocers, a 
Taſter of Gold, worth 4 or 5300 J. and a Pre- 
ſent of Ambergreaſe, and of a new Company of 
Apothecaries that ſtood againſt the Grocers, 100l. 
But this was no judicial Buſineſs, he obſerved, only 
a Compoſition between the Parties; and he 
thought, as theyall received Benefit by it, and were 
all three Common Purſes, there was no great Mat- 
ter in receiving what they voluntarily preſented. 

As to the 27th Article, in which he is charg- 
ed with taking of the French Merchants 1000 /. 
to conſtrain the Company of Vintners to take 
1500 Tuns of their Wine, with threatning and 
impriſoning the Vintners becauſe, they would 
not take their Wines at higher Prices than they 
were vendible ; he confeſſed, Sir Thomas Smith 
did deal with him in Behalf of the French Com- 
pany z informing him, that the Vintners, by 
Combination, refuſed to take their Wines at 
any reaſonable Prices ; and that this would de- 
{troy their Trade, which the State was con- 
cerned in; and that the Company would gra- 
tify him with 1000 J. for the Trouble he ſhould 
take in it. He did, he confeſſed, thereupon 
endeavour to compromiſe Matters between them, 
and prevent a Suit, propounding ſuch a Price 
as the Vintners might gain 61. a Tun: And 
the King atterwards recommending the Buſineſs 
to him, as a Matter that concerned his Cuſ- 
toms, he dealt the more peremptorily in it, 
and did, for a Day or two, reſtrain ſome of thoſe 
that were the moſt {tiff in a Meſſenger's Hands; 
and afterwards the Merchants preſented him 
with 1000 J. 

To the 28th Article, That he had given 
way to the Exactions of his Servants, in re- 
ſpect of private Seals and Injunctions, he con- 
feſſed it to be a great Fault, that he had looked 
no better to his Servants. 


And now he again confeſſed, That in the He con- 


eſſe: A 


Points charged upon him, though they ſhould 
be taken as he had repreſented them, there was 


a great deal of Corruption and Neglect, for tin 


which he was heartily forry, and tubmitted 
himſelf to the Mercy of the Court. 

He defired that their Lordſhips would look 
with Compaſſion on his Perſon and Eſtate, and 
conſider he was never eſteemed an avaricious 
Man :- That there were few or none of theſe 
Particulars that were of leſs than two Years 

ſtanding z 
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from whence he inſinuated, that he his Age, at the Lord Arunde”s Houſe at High- 1620. 
W 9 Jac. I. had retormed theſe Practices, inſtead of in- | gate, near London ; where he had been about a 19 Jac. I. 
. e ao his Corruptions; and his Eſtate was ſo | Week upon a Viſit. His Diſtemper was a ſlow 
_— - conſiderable, that his chief Care was, how he | F ever, attended by a violent Cold, and a De- 

4 mould be able to pay his Debts. : fluxion of Rheum upon his Breaſt, which was 

7 Concluding with his humble Suit, that their | ſo great that it ſuffocated him. ; 

0 Sentence might be mixed with Mercy 3 and that | He was buried at St. Micbacl's Church in B at 
they would be Interceſſors for him to his Ma- S“. Albans, in purſuance of his Will, and St. Albans, 
ieſty for his Grace and Favour. had a Monument of white Marble erected 
"" Signed, Your Lordſhips there, by Sir Thomas Meautys, once his Lord- 

Humble Servant and Supplicant, | ſhip's Secretary; the Inſcription being com- 

Franc. St. Albans, Canc. | poſed by the celebrated Sir Henry Wotton, He 

left neither Wife or Child, and conſequently 

his Titles, of Lord Yerulam, and Viſcount of 
St. Albans, expired with him. | 

Theſe Proceedings againſt the Lord Chan- Remarks on 
cellor Bacon may not be thought perfectly re- L Ba- 
gular at this Day perhaps; for here the Com- g 
mons exhibit only a verbal general Charge a- 
gainſt him, for Bribery and Corruption; giv- 
ing two or three Inſtances of it, and leaving 
the Lords to ſpecify the reſt. No particular 
Articles were exhibited in Writing, or indeed 
any thing in Writing, by the Commons ; and 
for ought appears, that Charge (ſuch as it was) 
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A Committee of Lords was hereupon ſent 
to the Lord Chancellor, to acquaint him that 
they conceived this to be an ingenuous and full 
Confeſſion, and to demand, W hether that was 
his Hand to it, and if he would abide by 1t. 
. To whom the Lord Chancellor anſwered, My 
; Lords, It is my Act, my Hand, my Hear! be- 
> Feech your Lordſhips to be merciful to a broken Reed. 
he Sea! Which Anſwer being reported to the Houle, 
1 ſrem they moved his Majeſty to ſequeſter the Seal; 
1 and the King thereupon gave it to the Lord 
Chief Juſtice Sir Robert Hutton, on the firſt of May. 


© Z-isſum- The next Day the Lords commanded the | was delivered at a Conference between the two 
ron d io Gentleman-Ulſher, and Serjeant at Arms, of that | Houſes, and not at the Bar of the Houſe of 
Aer Houſe, to ſummon the late Lord Chancellor to | Lords: Nor was it ſo much as ſtiled An Im- 
2 appear in Perſon before their Lordſhips by peachment, though the Editor of this ſecond Col- 
5 Nine-the next Morning; and that the Serjeant | lection of Trials calls it fo. 
2 ſhould ſhew his Mace to his Lordſhip at the The Lords, we find, drew up the Charge 7: 
. Time of the Summons; which was done ac- | Writing themſelves, and added abundance of In- 
4 cordingly : But they found him ſick in Bed ; | ſtances of Bribery that the Commons never men- 
pia and he proteſted his Illneſs was not feigned, | tioned; and gaveJudgment on the Whole, though 
© Sickneſs. and that if he had been well, he would willingly | regularly, Judges can take Notice of no more than 
5 have come. ö what the Criminal is charged with by the Proſe- 
On Thurſday, the third of May, the Lords ſent | cutor. Where a Perſon is impeached, or indict- 
a Meſſage to the Commons, importing, that | ed, for two or three Miſdemeanors, and his 
they were ready to give Judgment againſt the | Judges know of twenty more, they are not to 
Lord Viſcount St. Aibans » Whereupon the | try and ſentence him for more than the Proſe- 
Commons came up, and their Speaker ſaid, | cutors charged him with. But here the Lords 8 
1 + The Knights, Citizens, and Burgeſſes of | ſeem to have taken upon them to be both Pro- E 
& 7he cm © the Commons Houſe having made Com- ſecutors, and Judges in a great meaſure, which 5 
„i © plant to your Lordſhips of many exorbitant | is not exactly agreeable to the Rules of Juſtice. 2 
Jucement Olfences of Bribery and Corruption commit- However, as the Commons acquieſced, or ra- 28 
f 5 againſt ted by the late Lord Chancellor, in their | ther concurred in this Method of Proceeding, it 1 
_ Ke Name ] do humbly pray and demand Judg- | was in vain to complain, for they could ſoon 1 
ji 


have converted their Charge into a formal Im- 
peachment, where there appeared ſuch abun- 
dant Evidence againſt his Lordſhip. Whe— 
ther it be conformable to the Rules of Juſtice 
allo, to condemn a Perſon in his Abſence, it 


ment againſt him, as the Nature of his Of- 
T *« fence and Demerits do require.” 

1 The Lord Chief Juſtice (to whom the Cuſ- 
| tody of the Seal was now committed) anſwered, 
That that High Court had found the Lord 
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at Liberty, h 
andallow'd . 


Viſcount &“. Albans guilty of the Crimes and 
Corruptions complained of by the Commons, 
and of ſundry other Crimes and Corruptions of 
the like Nature; and that, he having excuſed 
his Attendance on account of Sickneſs, they 
did nevertheleſs proceed to Judgment : and that 


The King ſome Time after releaſed his Lord- 
ip out of the Tower, and ſettled a ſmall Pen- 


a Penſion. lion on him; and he reſided, for the moſt part, 


His Death, 


fixth of April, 1626, in the 


He died the 


at his Chambers in Grayꝰ g- Inn. 


No. 3. 


that Abſence be really occaſioned by Sickneſs, 
is another Point that deſerves Conſideration: 
But perhaps the two Houſes might not imagine, 
they were tied up by ſuch Rules as other Courts 
are indiſpenſibly obliged to obſerve: And it 
muſt be admitted, when they act in their Legi- 


5 Lis gen. High Court did adjudge, That the Lord Vi/-| flative Capacity, they are not. But whether, in 
© count St. Albans, late Lord Chancellor of Eng- | other Caſes, the Laws of the Kingdom ought nor 
5 land, Hhould pay a Fine of forty thouſand Pounds to be obſerved by the Houſe of Peers, as, well 
: be impriſoned in the Tower during the King's | as by inferior Courts, I perceive ſome are apt 
"I P leaſure, and be for ever incapable of any Office, | to queſtion. 
79 Place, or Employment, in the Eſtate or Cemmon- But, notwithſtanding theſe numerous Inſtances 
wealth; and that he ſhould never fit in Parlia-| of Bribery and Extortion, I find there are 
3 ment, or come within the Verge of the Court. ſome Gentlemen, at this Day, that cannot bring 


themſelves to believe, that a Perſon of my Lord 
Bacon's fine Sentiments could be guilty of theſe 


ſixty-ſixth Year of | Faults of his Dependants upon him. But, when 
| X 


ſordid Crimes. They aſcribe all to his Servants, 


and to the Malice of his Enemies, who fixed the 


WS 


* r 0 
„ WE Ove 
e Te ans et 


3 I CRITICAL REVIEW of | 


1620. we ſee his Lordſhip: firſt making a general not to beſtow that Part of his Fortune upon 1620 
19 Jac I. Confeſſion of the Charge, and then acknow- | others, that ſhould be applied to the Payment of 79 Jae! 
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ledging his Guilt in many particular Inſtances, 
what Room is there to ſuppoſe him innocent? 
My. Lord endeavours to extenuate his Guilt, 
by obſerving, that he was never eſteemed a co- 
vetous Man, nor had acquired a great Eſtate : 
And perhaps his principal Errors were a bad 
CEconomy, and a Generoſity that bordered on 
Protuſeneſs, which brought him under, Dith- 
culties; and then poſſibly he liſtened to his 
Servants and Dependants, who were already 
retained in almoſt every Cauſe, and repreſented 


to their Maſter, no doubt, how eaſily he might 


extricate himſelf, by accepting Preſents from 
the Suitors; and when they had once prevail- 
ed on their Lord to pay his Debts, and trafick 
with Orders and Decrees, they continued their 
own Extortions without Reſtraint. They had 
him now in their Power, and he was under 
a Neceſſity of conniving at whatever they did; 
and perhaps he frequently perverted Juſtice for 
fear of provoking theſe inſatiable Wretches to 
make a Diſcovery. What he gained himſelf 
might be a Trifle to what they pillaged the un- 
happy Suitors of. 
It has been frequently obſerved of great Wits, 
that, though they give excellent Rules to others, 
their own Economy is the worſt in the World. 
They ſeem to think it beneath them to attend 
to the Parts of low Life ; to deſpiſe the keep- 
ing Accounts, and calculating whether their 
Revenues will ſupport their Expences. They 
cannot ſee an Object of Compaſſion perhaps 
without relieving him, or deny a Share in their 
Purſe: to a Perſon that pretends to be in Di- 
ſtreſs; not conſidering, that the beſt Fortune 
muſt ſoon be exhauſted, where they have not 
Reſolution enough to reſiſt the Importunities 
of every idle neceſſitous Supplicant. | 

They do not reflect, that when they have 
brought Difficulties upon themſelves, by ſquan- 
dring away their Fortunes, with a laviſh un- 
diſtinguiſhing Hand, what a Teſt their Virtue 
may be put to, to ſupply their Neceſſities: 
That, when hungry Creditors ftand ready to ex- 
poſe and devour them, it will be difficult to re- 
{iſt any Opportunities of furniſhing themſelves 
with Money, how infamous ſoever. 

That Species of Covetouſneſs which induces 
a Man to wrong others, in order to hoard up 
Treaſure, with which he might do a great deal 
of Good in the World, ought certainly to be 
deteſted; but I queſtion if, he who is guilty of 
Extortion and Oppreſſion, to ſupply his own 
FExtravagancies, or the Defects of his CEcono- 
my, be not the more to be dreaded of the Two. 
For the Miter, as we ftile him, is generally 
timerous and cautious how he . expoſes himſelf 
to be called to an Account; while the vain, lux- 
urious Prodigal 1s trequently obliged to venture 
upon any Meaſures, how criminal or deſperate 
ſoever, to preſerve him from preſent Deftruc- 
tion. Nothing, therefore, 1s more to be dread- 
ed, than the filling our Courts of Juſtice with 
indigent and extravagant Men, who are un- | 
der a kind Neceſſity of felling and making 
Merchandize of the Suitors, in order to ſup- 
port their own profuſe Way of Living. 

It was an excellent Obſervation, That à« Man 
ought to be juſt, before be is generous, He ought | 


his Debts; much leſs ſhould he accept Bribes to 
pervert . Juſtice, and ruin Families, to enable 
him to be generous to others. Such Sort of Ge- 
neroſity is worſe than Robbery; for it does not 
only bring Deſtruction on innocent Men, un- 
der a Colour of doing them Juſtice, but, for a 
trifling Sum the Judge takes, probably the Sui- 
tor loſes ten times as much; whereas a High- 
wayman only takes what a Man has about 
him; we expect no {Juſtice or Compaſſion 
from him, and he deprives us of no more than 
what he himſelf makes uſe of. | 

But what makes an unjuſt Judge {till to be 
more dreaded than a Robber, is, that after he 
has ruined a Family, he ſometimes finds himſelf 
under a Neceſſity of perſecuting and torturipg, 
the injured Suitor, in order to conceal his own 
Wickedneſs, as in the preceding Caſe of Wrayn- 
ham ; where this very Lord Chancellor took a 
Bribe of 1007. of his Adverſary Fer, to give 
the Cauſe againſt him; whereby Wraynbam 
and his' Family were not only ruined, but when 
he complained of the Injuſtice, the Injury was 
doubled by a Proſecution in the Star- Chamber, 
where his Lordſhip was Preſident, and procur- 
ed him to be fined and impriſoned, inſtead of 
relieving him; and we lee the unfortunate 
Wraynham crying out, in the Anguiſh of his 
Soul, when he found he was like to be cenſured 
by that Court, My Lande are taken away, 
which were decreed me by a fermer Lord Chancel- 
ter; I ſee a Priſon gaping for me, in which I muſt 
from henceforth ſpend all the Days of my Life ; 
for I have laid out three thouſand Pounds in this 
Suit: My Wife and Children muſt ſtarve, and my 
Friends, that ſtand engaged for me, are undone, 
And all theſe Misfortunes brought upon him 
by a Bribe of 100/, or a very little more, for 
ought appeared ; and now he was to be puniſh- 
ed, by the Influence of his Oppreſſor, for com- 
plaining of the Injuſtice that had been done 
him. In his own Words, Oppreſſion was pal- 
liated and defended by Greatneſs, Wit, and Elo- 
quence : He that had done him this Injury, was 


forced to add Falſhood and Cruelty to it, to pre- 


vent the Diſcovery, which was worſe than Mur- 
der, for his Lordſhip had devoured him and bis 
Family. Such was the curled Effects of his 
Lordſhip's taking one ſingle Bribe in this Cauſe, 
and very probably the Conſequences were as 
deſtructive in many more; and yet with what 
extreme Tenderneſs did the Parliament proceed 
againſt this illuſtrious Oppreſſor; it was long, 
very long, before they would give any Atten- 
tion to the unfortunate injured Suitors; and, as 
has been already obſerved, ſome were puniſhed 
but for complaining of him, when his Corrup- 
tion was ſo manifeſt, that his Servants were 
known to eſpouſe one Side or other, in almoſt 
every Cauſc. 

Such were the fine Talents, the inimitable 
Accompliſhments of the Lord Bacon, that all 
the World ſeem to have been prejudiced in his 
Favour; and it has been looked upon as a me- 


morable Inſtance of the Humanity of the Eng- 


lilb, that they expreſſed ſo much Compaſſion 
towards him in his Fall: The Commons, 
though his Oppreſſions cried ſo loud that they 
could not avoid proſecuting him, would not 
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19 Jac. I. againſt him; but left the ungrateful Talk en- 


mcely to the Lords. 


1610. unpeach him formally, or draw up any Articles | 


His Peers, to deliver him from that Confu- 


gon that muſt naturally have attended his Ap- 


with it, and gently oenfured him, in his Ab- 
— His Sentence muſt be acknowledged 
exceeding mild, if we reflect on his compli- 


cated Crimes. The Brightneſs of his Parts, 1620. 
and his exalted Station, were certainly ſo far 2 
from extenuating his Guilt, that they were in 

reality a very great Aggravation of it: This 
Backwardneſs, therefore, of the Commons, in 


pearance before them, Were pleaſed to diſpenſe proſecuting, and the Lords in puniſhing, this 


unrighteous Judge, mult ſurely be looked upon, 
rather as the Effect of Weakneſs, than an In- 


| ſtance of the Virtue, of the Eugliſb Nation. 


www 
Fer Tho- 
mas Dar- 


nei s Caſe. 


I 8 Majeſty being engaged in War, both 


with France and Spain, ancl having been 
rctuted Supplies, by his two firſt Parhaments, 
aſſembled in the Years 1625, and $620. had 
Recourſe to that extraordinary Way, of rai- 
ſing Money by way of Loan: Ana Letters 
were {ent to the Lords Licutenants of rhe re- 
ſpective Counties, to return the Names of ſuch 
Perſons as were of Ability, and what Sums 


they might be ſuppoſed to ſpare : After which, | 


Letters were iſſued, under the Privy Seal, re- 
quiring the Loan of ſuch Sums, as had been 
ſpecified in the Return of the Lords Lieute- 
A [Loan nants, Of fome were demanded ten, of others 
requiren Of fifteen Pounds; and ſcarce more than twenty 
abe Subject. » | 
Pounds, of any one Perſon. Collectors were 
employed to receive the reſpective Sums, or 
procure Subſcriptions for them; and thoſe 
who refuſed, either to pay, or ſubſcribe, what 
they were aſſeſſed at, were bound by Recog- 
nizance to appear at the Council Board. If 
they were Gentlemen of Fortune, and in caſe 
of their perſiſting to refuſe the Loan before 
the Council, they were committed to Priſon : 
Among theſe were Sir Thomas Darnel, and the 
„% other four Gentlemen above named; who 
e Cpm, ſeverally ſued cat Writs of Habeas Corpus, to 
{or ning be admitted to Bail; and, firſt, Sir Thomas 


Sis T h O- 


Proceedings on the Writs of Habeas Corpus, brought by; 
Sir THOMAS DARNEL, Sir John CoRBET, Sir YY 
WALTEN EARL, Sir JoHN HEVENINGHAM, 

and Sir EDMUND HAMPDEN, Nov.1627. 3 Car. J. 


The Caſe of Sir John Corbet Baronet, Sir The Caſe of 
Walter Earl, Sir John Heveningham, and Sir the other 
Edmund Hampden Knights, was exactly the r Friſe 


ners, the 


lame with that of Sir Thomas Darnel: And they ſame. 


alſo were brought into Court, on their ſeveral 


Writs of Habeas Corpus, on Thurſday, the 
22d of November, 

Serjeant Bramſton, on the Behalf of Sir John Bram- 
Heveningham, moved, that he might be bailed, ſton A 
_— 4 . gument for 
tak ing Exceptions, as well to the Matter and % fohn 
Sutz ſtance of the Return, as to the Manner and Heven- 
legal Form thereof. ingham. 

The Exceptions he took to the Matter, were, Exceptions 
That, the Return was too general, there being 10 the Re- 
no ſufficient Cauſe hewn, of the Commitment . 
of the Priſoner : And, as it was inſufficient for 
the Cauſe, fo alſo in the Time of - the firſt 
Impriſonment; for thCJough there appeared a 
Time, upon the ſecond Warrant from the Lords 
of the Council, to detain him ſtill in Priſon; 
yet, by the Return, no Time appeared when 
he was firſt impriſoned, which was neceſſary to 
be ſnewn; and if that Time appeared not, 
there was no Cauſe to remand him, and conſe- 
quently he was to be delivered. 

And as to the Cauſe of his Impriſonment, 
which was ſaid to be per ſpeciale mandatum Do- 
mini Regis, this was too general, and uncer- 


folond, ADarnuel, who was impriſoned in the Fleet, 
0 8 brought his Wriit of Habeas Corpus, returnable 
Þ:.,, the 8th of Novem'ber, and afterwards an Alias 
Corpus, Habeas Corpus, returnable the 15th of Novem- 


ber : By virtue w hereof, the Warden of the 
Fleet brought Sir Th. mas Darnel into the Court 
ot King*s-Bench, and! made the following Re- 
turn: | 
22 of Exccutio iſtius brevis patet in quadam ſchedula 
beas Cop. ONAEXON huic brevi * 
oy Ego, Henricus Liloe, Miles, Sardianus Pri- 
fone Domini Regis de le F. \eer, ſereniſſimo Domino 
Regi certifico, quod di Th. o mas Darnel Barone 
actentus eft in priſona predic „i cuſtodia mea vir- 
rute cujuſdam Warranti duorum de privato Conſilio 
mihz dire; cus tenor ſequitur in His verbis, viz. 
W hereas heretofore the Bo: ly of Sir Tho- 
mas Darnel hath been committe d to your Cu- 
ſtody, theſe are to require you, ill to conti- 
nue him ; and to let you know, that he was, 
and is, committed by the ſpecial C 'ommand of 


his Majeſty, Eth * - £79 
Thomæ Darnel. e ee ec, e ee, 


tain; for that it was not manifeſt, what kind 
of Command that was. | 

Nor was the Form of the Return, as it ought 
to be, fully and poſitively the Return of the 
Keeper himſelf only, but came in with a /ig- 
nificavit, or prout, that, he was committed 
per ſpeciale mandatum Domini Regis. 

That it was not good in Subſtance ; becauſe 
there was no Cauſe of the Impriſonment ſhewn. 
The Writ of Habeas Corpus was the only 
Means the Subject had to obtain his Liberty ; 
and the End of the Writ was, to return the 
Cauſe of the Impriſonment, that it might be 
examined in that Court, whether the Partics 
ought to be diſcharged, or not. In this Re- 
turn there, was no Cauſe at all appeared of the 
firſt Commitment, and therefore there could 
be no Cauſe for the Court to remand him: But 
there was Cauſe to deliver him, ſince the Writ: 
required the Keeper to bring the Body, and 
the Cauſe of his Impriſonment, before the 
Court, 
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1627. This was the End of the Writ: And this 


3 Car. I. could not appear to the Court, unleſs the Time 
of the firſt Impriſonment was expreſſed in the 
Return. By a latter Warrant from the Lords 
of the Council indeed, for continuing him in 
Priſon, there is a Time Expreſſed : But if this 
was a good Cauſe, to remand theſe Gentlemen 
to Priſon, they might be perpetually impri- 
ſoned ; for if they ſued out Writs of Habeas: 
Corpus, it was but making a new Warrant, and 
they ſhould be remanded, and never have the 
Advantage of the Laws, which were the beſt 
Inheritance of the Subject. 

Here the Serjeant cited ſeveral Precedents, 
where Priſoners had been bailed, that were 
committed per mandatum Domini Regis, with- 
out Cauſe of their Impriſonment ſhewn. 

After citing theſe Precedents, the Serjeant 
concluded, that, ſince there was no ſufficient 
Cauſe of the Impriſonment expreſſed in the 
Return, his humble Suit was, that his Chent, 
Sir John Heveningham, who had petitioned his 
Majeſty, that he might have the Benefit of the 
Law, (and his Majeſty had ſignified it to be 
his Pleaſure, that Juſtice, according to Law, 
ſhould be adminiſtred to all, and eſpecially to 
theſe Gentlemen) might be delivered trom his 
Impriſonment. 
4s Noy Mr. Noy being aſſigned Counſel for Sir Wal- 
eigenen ter Earl, before he entered upon his Argu- 
For bailing be 4 : : 

SWalter ment, for a Foundation of his Diſcourſe, read 
Earl. the Writ of Habeas Corpus, which runs thus: 

Carolus, Dei Gratia, c. Johanni Liloe 
Mili“ Gardian' Priſon” noſtræ de le Fleet ſalut 
Præcipimus tibi quod corpus Walter Earl Milit 
in priſona noſtra ſub cuſtodia tua detent” ut dicit” 
una cum cauſa detentionis ſug quocumque nomine 
predict Walter” cenſeat in eadem Habeas Corpus 
ad ſubjiciendum & recipiendum ea que Curia nojtra 
ge eo ad tunc & ibidem ordin* conting' in hac parte. 

Et he nullatenus omit periculo incumbend 
S habeas ibi hoc breve. Teſte Hyde, apud Weſtm. 
guarto die Novernbris, Anno, &c. 

He alſo read the Return; but this being of 
the ſame Tenor as the former Return, there is 
no Neceſſity of repeating it. 

Then Mr. Noye obſerved, that the Writ of 
Habeas Corpus contained a Command to the 
Warden of the Fleet, quod Habeas Corpus 
Walter: Earl coram nobis ad Subjiciend? & reci— 
fiend ea que Curia noftra de eo, &c. Ordin & 
Conting? And the Warden having made the 
like Return as was made on the Return of Sir 
Thomas Darnel's Habeas Corpus, he deſired he 
might be bailed, if there was no other Cauſe of 
his Impriſonment ; for 1f there had been a 
Caule certified, and that Cauſe had not been 
{ſufficient to detain him ſtill in Priſon, the 
Court would have bailed him ; and it a Man 
ſhould be in a worſe Caſe, when there was no 
Cauſe certified, it would be very hard. 

He concerved, that though there was a Sig- 
nification of the King's Pleaſure. to have this 
Gentleman impriſoned, yet when the King af— 
terwards granted this Writ of Habeas Corpus, 
to bring the Priſoner hither, ad ſubjiciendum, to 
ſubmit himſelf to Puniſhment if he had deſerved 
it, or, ad recipiendum, to receive his Enlarge- 
ment and be delivered, if there was no Cauſe 
of his Impriſonment; ſince there appeared no 


Cauſe of his Impriſonment upon the Return, 
he ought to be diſcharged. Ha 

He made the ſame Objection to the Return 
alſo that the Serjeant had made, (viz.) That 
the Warden could not certify what was done 
by another: He muſt inform the Court of the 
immediate Act done, and not that ſuch Things 
were told him, or were ſignified to him, as he 
had done in this Caſe, which rendered the Re- 
turn inſufficient in the Form. 

That, whereas the Statute of Magna Charta 2g. 
ſays, Nullus liber homo capietur vel impriſonetur, 
Sc. nec ſuper eum mittimus, niſi per legale judi- 
cium parium ſuorum vel per legem terre, the 
Words in carcerem are omitted out of the print- 
ed Books, it ſhould have been nec eum in car- 


cerem mittimus; that the Words legem terre are 


underſtood in ſeveral ſubſequent Acts of Parlia- 
ment, to ſignify the Proceſs of Law, ſome- 
times by Writ, ſometimes by Attachment of 
the Perſon, and not ſpeciale mandatum Domini 
Regis, as appeared by two Petitions of the Com- 
mons, and the King's Anſwer, in 36 Zdw.III. 
No. 9. and No. 20. X 

In the firſt of them the Commons complain- 
ed, That the Great Charter, the Charter of the 
Foreſt, and other Statutes, were broken, and 
deſire his Highneſs, for the Good of himſelf 
and his People, they might be kept, and put 
in execution, and that they might not be in- 
fringed, by making an Arreſt by ſpecial Com- 
mand, or otherwiſe: And the Anſwer was, 
That the ſaid Charter and other Statutes ſhould 
be put in execution according to the Petition; 


that is, without any Diſturbance by Arreſt by 


ſpecial Command, or otherwiſe. In the ſame 
Year they complained again, that Men were 
impriſoned by ſpecial Command, and without 
Indictment, or other legal Courſe; and deſired 
that Men might not be arreſted by ſpecial Com- 
mand, againſt the Great Charter. To which 
the King anſwered, that he was well pleaſed 
therewith ; and afterwards, that if any Man 
was grieved, he ſhould complain, and Right 
ſhould be done to him. And by the 37th of 
Edio. III. cap. 18. which was a Commentary 
upon Magna Charta, it was enacted, that Men 
ſhould not be committed upon Suggeſtion made 
to the King, without due Proceſs of Law; 
and ſo it was enacted twice in one Year. 

Huſſey, Chief Juſtice, ſaith, that Sir John 
Markham told King Edward IV. that he could 
not arreſt a Man upon Suſpicion of Felony 
or Treaſon, as any of his Subjects might; 
becauſe if he ſhould wrong; a Man by ſuch Ar- 
reſt, the Parties could have no Remedy againſt 
him. | 

The Statute of Weſtm. 1. indeed, ſays, 
That Men ſhould not be repleviſable in theſe 
tour Caſes, viz. where they are committed for 
the Death of a Man; or by the Command- 
ment of the King, or of his Juſtices, or of the 
Foreſt. This Statute, he held, regarded only 
the Writ de homine replegiando, and the Sheriffs, 
and inferior Officers, and not the ſuperior 
Courts; for it appeared by the Books, that 
where a Man was brought into the Court of 
King*s-Bench, by Habeas Corpus, as in the 21 
Edw. 4. 7. Winckfield was bailed here: And if 
the Statute was expounded otherwiſe, ny 

cou! 
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5 d be no baili 2 
'E Gar . Ns of Priſons; for they were not within 
— his Statute ; and yet this Court bailed them at 
Pleaſure, It was evident, from the Preamble 
and whole Tenor of that Act, That it extend- 
ed only to Sheriffs, Goalers, and other Keep- 
ers of Priſons, to direct them in what Cales 
they ſhould let Men to Bail, and in what Caſes 
not; but did not extend to the Judges of the 
ſuperior Courts. He concluded, that theſe Gen- 
tlemen were brought into Court by Writ 44 
15 ſahjiciendum, if they were charged; and ad re- 
2 cifiendum if they were not charged: Therefore, 
in regard there was no Charge againſt them, 


ng of Men outlawed, or 


2 whereupon they could be detained. in Priſon 
3 any longer, he deſired his Client might be 
4 bailed, or diſcharged with the reſt: 
„ Sel- Mr. Selden, being aſſigned Counſel for Sir 


Pen“ 4- aud Hampden, moved alſo, that his Chent 
1 = might be bailed, there appearing no Cauſe, in 
End the Return of the Habeas Corpus, why he ſhould 
Hampden. be reſtrained of his Liberty : And, beſides the 
Arguments uſed by the former Counſel, he 
urged, That the Return was contradictory ; for 
one Part of it ſaid, that his Client was detain- 
ed by the ſpecial Command of the King, and 
the other, that the Lords of the Council willed 
and required the Warden ſtill to detain this 
Gentleman, and that this Contradiction made 
the Return void. 

And as to the Matter, he conceived no Man 
could be impriſoned, either by the King or the 
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; Privy-Council, without Cauſe expreſſed : That 
5 by theWords, per legem terre, in Magna Charta, 
: muſt be intended a due Courle of Law, either 
7 by Preſentment or Indictment; for if the 


Words per ſpeciale Mandatum, &c. were with- 

in the Meaning of thoſe Words per /egem terre, 

(or according to Law) then the Statute had 

done nothing: That the Words, per legem ter- 

ra, mult be interpreted here, as in 42 Eliz. where 

a Bill was brought in, reciting, that divers 
2 Perſons, without any Writ or Preſentment, 
- were caſt into Priſon; and defiring it might be 
5 enacted, That it ſhould not be ſo done here- 
after. The Anſwer was, that this was an 
Article of the Great Charter, and ſhould be 
granted : So that it appeared, that Statute was 
not taken to. be an Explanation of Magna 
Charia, but the very Words of the Statute of 
agua Charta, He concluded, that ſince there 
were ſo many Reaſons, ſo many Precedents, 
and ſo many Statutes, which declare, that no 
I'rceman ought to be impriſoned, but accord- 
lig to the Laws of the Land, and that the 
Liberty of the Subject was the higheſt Inherj- 
tance hc had, his Client might be bailed. 


. C Mr. Calobrop, who was affigned Counſel for 
Whrop's ; Sir 7obn Corbet, moved alſo that his Client 
Br 0177107 


might be bailed, becauſe the Return of the 
Habeas Corpus was inſufficient, both in the 
Matter and the Manner of the Return. As to 
the Manner, he obſerved, as the reſt of the 
E Counſel had done, That it was ſaid in the Re- 

” turn, that Sir Jo Corbet was detained in Pri- 
lon by the ſpecial Command of the King, ſig- 
nificd by the Warrant of the Lords of the 
- Council; which was not a direct Affirmation 
3 that he was detained by the ipecial Command 
"1 of the King; but that the Lords of the Coun- 


2 7 - " 8 : 
2 cl] had /ignified by their Warrant, that he 
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was committed, and ſtill detained, by the ſpe- 
cial Command of the King: Therefore, as a 
Return ought to be certain, punctual, and af- 
firmative, and not by way of Information out 
of another Man's Mouth, this Return could 
not be good. 8 

As to the Matter of the Return, he obſerved, 


it reſted on theſe three Points: 1. Whether the 


Return, that he was detained in Priſon by the 
ſpecial Command of the King, was good, or 
not, without ſhewing the Nature of the Com- 
mand, or the Cauſe whereupon the Commit- 
ment was grounded? 2. Whether the Time of 
the firſt Commitment by the Command of the 
King, not appearing to the Court, was fuffi- 
cient to detain him? 3. Whether the Impri- 
lonment of the Subject, without Cauſe ſhew'd, 
but only by the Command of the King, was war- 
rantable ? | 

That the Commands of the King were of 
ſeveral Natures: As to the verbal Command 
of the King, he held it was not ſufficient, either 
to impriſon a Man, or to continue him in Pri- 
ſon: That it had been reſolved by the whole 
Court, that if the King commanded one Man 
to arreſt another, and the Party commanded 
did arreſt the other, an Action of "Treſpaſs or 
falſe Impriſonment was maintainable againſt 
the Party that arreſted him, although it were 
done in the King's Preſence, 16 Hen. VI. 
Monſtrans de droit. 

37 Hen. VI. 10. If the King give me a Thing, 
and I take it, by his Command by Word of 
Mouth, it is not juſtified by Law. Nothing 
paſſes from the Crown without Matter of Re- 
cord, 10 Hen. VII. 7, & 17, 18, Juſtices may 
command one to arreſt another intheir View or 
Preſence, but not one out of their View. 

2. There is a Command of the King, by his 
Commiſſion; but it was reſolved in 42 AF. pl. 5. 
that a Commiſſion to take a Man's Goods, or 
impriſon his Body, without Indictment or Suit 
of the Party, or other due Proceſs, was againſt 
Law. 

3. There is a Command of the King, ground- 
ed on a Suggeſtion made to the King or his 
Council; but it a Man is committed to Priſon 
on ſuch Suggeſtion, by Command of the King, 
it is unlawtul. 25 Ed. III. cap. 4. it is eſta- 
bliſhed, that from thenceforth none ſhall be 
taken by Petition, or Suggeſtion, made to the 
King, or his Council; or otherwiſe, than by 
Preſentment or Indictment, or by Proceſs made 
by Writ original at the Common Law: And 
to the ſame Effect is the 37 Edw. III. cap. 10. 

4. There is a Command of the King, under 
his Hand by his Signet; and it appears that 
this is not ſufficient to ſet a Man at Liberty; 
and much leſs to impriſon him. 

5. There is a Command of the King, by Writ 
under the Great Seal, or the Seal of the Court 
out of which it iſſueth, which is legal and war- 
rantable; and yet even here the Party is bat 
able. And in the Regiſter he obſerved, this 
Writ was expounded to be ſpeciale mandatum 
domini Regis: Therefore when the Return is 
made, that he is impriſoned, and detained in 
Priſon by the ſpecial Command of the King, 
how could the Court adjudge, upon this Re- 
turn, whether he ought to be kept in Prifon, 
and not be bailed ; when the Nature of the 

* ſpecial 
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1627. ſpecial Command is not ſet forth in the Return, 
3 Gar. I. whereby it might appear to the Court, whether 
he was bailable ? 

As to the general Return of ſpeciale manda- 
tum domini Regis, without ſhewing Caule ; the 
Command of the Habeas Corpus being to ſhew 
the Cauſe of his detaining in Priſon, as well as 
to bring his Body into Court, the Keeper did 
not give a full Anſwer to the Writ, unleſs the 
Caule of the Detainment in Priſon was returned. 
The Court could not know how to give their 
Judgment upon him, either for his Impriſon- 
ment, or for his Diſcharge, according to the 
Purport of the Writ, when there was not any 
Caule returned, 

As the Court of King*s-Bench, and Judges, 
ought not to deny an Habeas Corpus, to any 
Priſoner that demands it, by whomſoever com- 
mitted ; ſo ought the Cauſe of his Impriſon- 
ment to be ſhewn on the Return, that the 
Court may adjudge of the Cauſe, whether it 
be lawful or not. 

Then he proceeded to cite Precedents, where 
the Parties were committed by the Command 
of the King, or the Privy-Council ; admitting 
that ſuch Acts as were done by the Privy- 
Council might properly be ſaid to be done by 
the King himſelt; and in all thele Caſes he faid 
it would appear, there was a Cauſe returned, as 
well as a /peciale mandatum domini Regis, Cc. 
or mandatum Privati Concilit domini Regis. 
And after the reciting of the ſaid Precedents, 
he concluded, That the Return, that Sir Fobr 
Gorbet was committed and detained in Priſon, 
per ſpeciale mandatum domini Regis, without 
ſhewing the Nature of the Command, and the 
Cauſe upon which the Command of the King 
was grounded, was not good; and therefore deſi- 
red his Client Sir John Corbet might be diſcharged. 

W hereupon the Chief Juſtice demanded, if 
Mr. Attorney would take another Day to an- 
{wer their Arguments; and the Attorney de- 
firing that Monday, the 26th of November, might 
be appointed for hearing him, the Council for 
the Priſoners were ordered to attend the Fudges 
and Mr, Attorney, with the Precedents and 
unprinted Statutes they had mentioned, in the 
mean time, 

Mr. ditor- On Monday the 26th of November, 1627, Sir 
pat - Fon Corbet, and the reſt of the Priſoners, be- 
{he preced- ing brought into Court again, Mr. Attorney 
ing urgu- oblerved, that their Council had divided their 


ments, Objections into two main Points; the one the 


Form, the other he Matter; and to the Form, 
had objected tour ſeveral Things. | 

1, That the Return was not poſitive, but 
referred to the Signification made by another, 
as the Lords of the Council. 2. That the 
Keepers of the Priſons had not returned the 
Cauſe of the Commitment, but the Cauſe of 
the Cauſe, which was not good. 3. That the 
Return was imperfect; tor that it ſhew'd only 
the Cauſe of the detaining in Priſon, and not 
the Cauſe of the firſt Commitment. 4. And 
laſlly, That the Return was contradictory; for 
that in the firſt Part there was à Certification 
that the detaining theſe Gentlemen in Priſon 
was per ſpectale mandatum domini Regis; and 
when the Warrant of the Lords of the Coun- 
ei! was ſhewed, it appeared that the Commit- 
ment was by the Lords of the Council. 


As to the firſt Objection, Mr. Attorney ſaid, 
he did agree, that if the Return was not poſi- 
tive, it was not good. But it appeared that the 
firſt Words of the Return were poſitive and af- 
firmative: The Words were, Sud detentus eſt 
ſub cuſtodia mea per ſpecials mandatum domini 
Regis. The Words mihi fignificavit followed, 
and were not Part of the Affirmation made be- 
fore it. There was a poſitive Return, that the 
Detaining was by the Command of the King ; 
and the reſt of the Return was only for the 
Satisfaction of the Court. | 

To the ſecond Objection, that the War- 


not the Cauſe itſelf, in which alſo they were 
miſtaken; for the Return was affirmative, Ego 
Johannes Liloe certifico, &c. the other was but 
the Council's Warrant for him that made the 
Nemo 7 

3. To the third Objection, that the Return 
ſhewed only the Cauſe of detaining in Priſon, 


an{wered, that it was ſufficient for the Officer 
to anſwer the Point commanded, and the Writ 
mentioned only the Cauſe of the Detaining. 


turn was contradictory, for that in the firſt Part 
it is ſaid they were detained per ſpeciale man- 
datum domini Regis, and afterwards that they 


To this he anſwered, that it appeared that the 
Lords of the Council ſpake not their own 
Words or Command in that Warrant, but ſay, 
you are to take notice of it as the Words and 
Command of the King. They ſay it was his 


firſt Commitment, and the preſent detaining 
him in Priſon, was by his Majeſty's ſpecial 
Command; from whence he concluded, that 
the Form of the Return was ſufficient. 

As to the Matter of the Return: The great 
and mighty Reaſon the Council for the Priſo- 
ners inſiſted upon was, the Inconveniences that 
might come to the Subjects in their Liberties, 
if this Return ſhould be good: And he did 
acknowledge, that the Liberty of the Subject 
was juſt, and that it was the Inheritance of the 
Subject ; but yet it was their Inheritance ſecun- 
dum legem terre. | 

He obſerved, the Council had cited many 
Caſes to enforce what they advanced; as 1 & 2 
Eliz. Dyer, fo. 175. That the Continuance of a 
Capias ſhall be from Term to Term, without a 
Term betwixt ; becauſe otherwiſe the Defen- 
dant may be kept too long in Priſon; and 38 
Al. pl. f. 22. Broke, tit. Impriſonment, 100. 
that Impriſonment is but to detain the Party 
till he have made Fine to the King; and there- 
fore the King cannot juſtly detain him in Pri- 
ſon after the Fine tendered : And 16 Hen. VI. 
Monſtrans de droit, If the King command me 
to arreſt a Man, and thereupon ] do arreſt him, 
he may have an Action of falſe Impriſonment, 
or of Treſpaſs, againſt me, though it be done 
in the King's Preſence: And 1 Hen. VII. 4. 
where Huſſey is made to ſay, that Sir Joh 
Markham declared to King Edward IV. that he 
might not arreſt any of his Subjects for Trea- 
ſon or Felony; becauſe he might wrong his 
Subjects by ſuch Arreſts, and they could not 


| 


have a Remedy againſt him, 


19 


den had returned the Cauſe of the Cauſe, and 


4. As to the fourth Objection, that the Re- 


were detained by the Lords of the Council; 


Majeſty's Pleaſure he ſhould know, that the 


and not the Cauſe of the ſſt Commitment, he 
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To the two firſt Caſes, he anſwered, that the 


int 1 ther Caſes 
3 Car. I. traint in theſe, and moſt of the o 
OE 3 to be in the ordinary Courſe of 


icature, fit for Weſtminſter-Hail, and not 
wg Council-Table, and therefore not appli- 
cable to this Caſe : And for the other two Caſes, 
the Law preſumed the active Part of them not 
proper for the Majeſty of a King, who ever 
did thoſe Things by his ſubordinate Officers. 
The King might commit any Man at his Plea- 
ſure : But the Queſtion here was, Whether, 
when the King had committed any one, he muſt 
render a Cauſe of that Commitment? 

That the King could not command his Lord- 
ſhip, or any other Court of Juſtice, to proceed 
otherwiſe than according to the Laws of the 
Kingdom : But there was a great deal of Dif- 
ference between thoſe legal Commands, and 
that abſolute poteſtas, that a Sovereign has, 
by which a King commands. He did not 
mean, he faid, by ahſoluta poteſtas, that it 
was ſuch a Power, that the King might do 
what he pleaſed ; for he had Rules to govern 
himſelf by, as well as his Lordſhip, who was 
2 ſubordinate Judge, under him: The Diffe- 
rence was, the King was the Head of the fame 
Fountain of Juſtice; which his Lordſhip ad- 
miniſtred to all his Subjects. All Juſtice was 
derived from him; and what he did, he did 
not as a private Perſon, but as Head. of the 
Commonwealth, as Juſticiarius Regni. The 
very Eſſence of Juſtice, under God, upon 
Earth, was in him: And ſhould they not ſub- 
mit to his Commands, but make Enquiries, 
whether they were lawful, and ſay, that the 
King could not do this or that, in the Courſe 
of Juſtice? Who ſhould call in queſtion, the 
Actions, or the Juſtice, of the King, who was 
not to give any Account for them? as in this 
Caſe, where he had committed a Subject, and 
ſhewed no Cauſe for it. 

The King often commits, and ſhews no 
Cauſc: If he does expreſs the Cauſe, indeed, 
to be either for Suſpicion of Felony, Coining, 
or the like, the Court might deliver the Pri- 
ſoner, though it was per ſpeciale mandatum do- 


mint Regis, becauſe there 1s no Secret in theſe 


Caſes; for with the Warrant, he ſends the 
Cauſe of the Commitment : But if there was 
no Cauſe expreſſed, that Court always reman- 
ded them. It was to be intended, there was 
Matter of State, and that it was not ripe, or 
Time for it to appear. 

By Magna Charta indeed (the Foundation 
ot our Liberties) None ſhall be impriſoned, but 
by lawful Fudgment of his Peers, or by the Law 
of the Land. But did it follow from thence, 
that no Man could be committed, but he muſt 
be. firlt indicted, or preſented ? Every Juſtice 
ot Peace, or Conſtable, might commit before 
Indictment, or Preſentment ; therefore a Com- 
mitment could not be meant by the Words, 
per legem terre, much leſs a Commitment by the 
King, who was not anſwerable to the Party, or 
to any Court of Juſtice, for his Commitments, 
but to the high Court of Heaven. 

Lhen Mr. Attorney cauſed the Statutes to be 
read, on which the Counſel on the other Side 
inſiſted, affirming, that they were not to be un- 
derſtood of the firſt Arreſt; but that no Man 


ſhould be tried, or condemned, but by the Law . 
of the Land: And that, if they were to be Cr J 


underſtood otherwiſe, it was contrary to all 
Practice, both then, and now in Uſe: That 
their Buſineſs was to find out the true Meaning 
of Magna Charta, that being the Foundation 
of their Caſe: All that had been ſaid beſides, 
was not to the Purpoſe; there was not a Word, 
either of the Commitment of the King, or 
Council, in all the Statutes and Records they 
had cited. N 

The Queſtion was not, Whether the King, 
or Council, could commit a Man, and ſhew no 
Cauſe of his Commitment; but, Whether the or- 


dinary Courts of Fuſtice had Power to bail him, 
or not? And he infiſted, that the Statute of _ 


MWeſtm. 1. was a Direction, in what Caſes Men 
impriſoned ſhould be bailed. This Statute 
declared, that in four Caſes Men were not re- 


pleviſable, viz. thoſe that were impriſoned for 
the Death of a Man, by the Command of the 


King, or of his Juſtices, or of the Foreſt. 
This Statute was made ſoon after that of Mag- 
na Charta, and was an Expoſition of it; and 
the Council, on the other Side, had not ſhewn 
one Law, printed or unprinted, that repealed 
or altered this; or ſhewed that ſuch Men 
were repleviſable : And as the Law, ſo the 
conitant Courſe of Precedents, which were the 
beſt Expoſitions of the Law, were againſt 
them. They, on the other Side, could not 
cite one Book, Statute, or other Thing, to 
prove, that they that have been committed 
per ſpeciale mandatum domini Regis, were bail- 
able. N 

Then Mr. Attorney cited ſeveral Precedents, 
to ſhew, that Perſons committed by the ſpecial 
Command of the King, or the Council, were 
not bailable ; and, among the reſt, a Reſolu- 
tion of the Judges, in Queen Elizabeth's Reign, 


| that a Man committed by the Queen, or the 


Privy Council, without Cauſe expreſſed, could 
not be bailed. | 

He ſaid, there were Arcana Imperii, which 
Subjects were not to pry into. If the King 
committed a Subject, and expreſſed no Cauſe, 
it was not to be inferred from thence, there was 
no Cauſe for his Commitment : The Courſe 
had always been, to ſay there was no Cauſe ex- 
preſſed, and therefore the Matter was not ripe ; 
and thereupon the Courts of Juſtice have al- 
ways reſted ſatisfied, and would not ſearch in- 
to it. 

In this Caſe, the King was to be truſted: It 
was not to be preſumed, he would do any 
thing, that was not for the Good of the King- 
dom. In coining Money, his Power was 
abſolute: If he would coin Braſs, or Leather, 
inſtead of Silver, there was no Remedy; The 
Cinque Ports were free to carry on their Trade; 
but the King, foreſceing Danger, might ſhut 


up the Ports: The King might pardon all 


Traitors and Felons, and exempt ſo many from 
Offices and Juries, that there might not be 
Men enough left to ſerve : But it was not to be 
ſuppoſed, he would do theſe Things : How- 
ever, he was intruſted with the Power of doing 
them; and the Inconvenience would be as great 
to the Subject, if he did any of them, as his 
committing Men, without ſhewing Cauſe, 

might 
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might be; and therefore the Arguments drawn 
from the Inconvenience that might attend ſuch 
Commitments, were of no Weight. 

Then he procceded to anſwer their Prece- 
dents, and inſiſted, that thoſe they had pro- 
duced, made more againft the Priſoners, than 
for them; but complained, that though they 
mentioned but eight Precedents in Court, they 
had ſince brought him fixteen. 

He ſhewed that, in moſt of the Precedents 
cited by the Council, the Cauſe of the Com- 
mitment was expreſſed ; or the Parties were 
committed by the ordinary Courts; or the 
King ſignified his Pleaſure to the Court, that 
the Priſoners ſhould be diſcharged, or bailed, 
before the Court did either. He cited allo ma- 
ny other Precedents, to ſhew, that this was the 
general Practice; and prayed, that theſe Gen- 


tlemen might be remanded, and left to go the 


right Way for their Delivery, namely, by 
Petition to the King. Whether it was a Pe- 
tition of Right, or of Grace, he knew not ; 
but he was ſure it muſt be to the King, from 
whom he perſonally underſtood, that theſe Gen- 
tlemen had never yet prefented any Petition 
to him. 

The Judges having appointed the 28th of 
November, to deliver their Opinions in this Mat- 
ter, the Lord Chief Juſtice Hyde ſaid, they had 
ſcriouſly conſidered what had been offered on 
either Side; and being come to a Reſolution, 
the reſt of the Judges had defired him to deli- 
ver the Opinion of the whole Court. 

He ſaid, the Statutes of Magna Charta, the 
25 Edw. III. the 36 Edw. III. the Statute of 
Weſtm. 1. and the reſt of the Statutes men- 
tioned, were very good Laws, and ſtill in 
Force; but it was not their Buſinefs, to inter- 
pret them now : What was now to be adjudged 
of by them, was, Whether one tvat was com- 
mitted by the King's Authority, and no Cane 
declared of his Commitment, ought to be delivered 
by Bail, or remanded back ? | 

The Exceptions which had been taken, he 
ſaid, were either to the Form, or to the Sub- 
ſtance. As to the Form, it was pretended, 
the Return was not poſitive ; but they conceived, 
it was a politive and abſolute Return, The 
Warden of the Feet had firſt returned poſitive- 
ly, that it was done by the King's Direction; and 
the Words that followed, were ſurpluſage, as to 
that Objection, that the Return did not take 
Notice, why they were taken: It was ſufficient 
for the Officer to anſwer the Point in Queſtion ; 
and the Writ did not demand the Reaſon why 
they were taken, but the Cauſe of the Deten- 
tion, which was ſufficiently anſwered ; and 
therefore they reſolved, that the Form of the 
Return was good, 

As to the Subſtance, or Matter of the Re- 
turn, the Warden certified, that they were de- 
tained in Priſon by the HHecial Command of the 
King; and the Queſtion was, Whether this 
Return was good in Law ? | 

They had produced Precedents indeed, to 
prove that where Men were committed by the 
King, or the Lords of the Council, and no 
Caule expreſſed, they were delivered ; but theſe 
Precedents proved the direct contrary : Where the 
Cauſe of the Commitment hath been expreſſed ; 
there the Party hath been delivered by the Court, 


if the Caſe ſo required : But where there hath 
been no Cauſe expreſſed, they have ever been 
remanded ; or, if they have been delivered, it 
was by the Direction of the King, or of the 
Lords of the Council. After which the Chief 
Juſtice went through all the Caſes that had 
been cited, and declared that the whole Court 
were of Opinion, the Precedents made againſt 
the Priſoners ; but ſeemed to rely on none more 
than the Reſolution of all the Judges of Hng- 
land in 34 Eliza. That if a Man was committed 
by the Commandment of the King, he was not to be 
delivered by a Habeas Corpus in that Court, for 
they knew not the Cauſe of his Impriſoument. 

This had. been the Practice in the Times of 
all preceding Kings, as appeared from the Re- 
cords they had cited ; and they muſt walk in 
the Steps of their Forefathers : The King was 
truſted 1n great Matters, though he was bound 
to act by Law, and he commanded them to 
proceed by Law ; and they made no doubt but 
if the Prifoners would apply to the King, 
who knew the Cauſe of their Impriſonment, he 
would relieve them ; but they muſt leave Mer- 
cy to im. It in Juſtice they ought to have 
delivered the Priſoners, they would have done 
it; but upon thoſe Grounds and Records, on 
thoſe Precedents and Reſolutions, they could not 
deliver them, but they - muſt be remanded. 
However, his Majeſty having releaſed all thoſe 
Gentlemen who were impriſoned for refuſing 
the Loan, in Januany following, the Nation 


ſeemed to look upon them as injured Patriots, The Ger- 


who had ſuffered in the Cauſe of Liberty; 
a Parliament being ſummoned to meet ſoon 
after, moſt of them were elected, and return- 


ed to ſerve as Members in it. 


The Parliament meeting on the x7th of 


and tlemen cube 


refuſed the 
Loan elect 
ed Mem- 
bers of Par- 
liament. 


The Pay- 


March 1627, among other Grievances, this of ien 


impriſoning Gentlemen for refuſing the Loan, 
and not admitting them- to Bail, was moved : 
And it ſeemed determined in the Houſe of Com- 
mons, not to grant his Majeſty any Supplies, 
till this, and the reſt of their Grievances, were 
redreſſed. | 

Sir Francis Seymour opened the Debate on this 
Subject, and, after ſome Preamble to his Diſ- 


courle, faid, How can wwe think of giving Subſi- fonment of 


Mee. 


The Com- 


mons reſent 
the Imtri- 


dies, till we know whether we have any Thing t0 Gentlemen 


gives It his Majeſty is perſuaded by any, he fo refuſing 


may take from his Subjects what he will, I 
would gladly know what we have to give? It 
was ill for Subjects to give Laws to their 
Princes, and as ill that Princes ſhould uſe Force 
with their Laws; that this had been done, ap- 
peared by billeting of Soldiers, levying Money 
againſt Act of Parliament, and by impriſoning 
divers Gentlemen for the Loan, who, if they 
had ſubmitted, had been as much in Fault as 


the Loan, 


Sir Fran- 
cis Sey- 
mour's 
Speecb. 


thoſe that were the Projectors of it; though, 


to countenance theſe Proceedings, it had been 
preached (or rather prated) from the Pulpit, 
that all we have is the King's, Jure Divino: They 
forſook their own Function, and turned ignorant 
Stateſmen: They were willing to change their 
Conſcience for a good Biſhoprick : They ſaw 
how eaſy it was for a Prince, how juſt and good 
ſoever, to be abuted, in regard he muſt fee with 


other Men's Eyes, and hear with other Men's 


He obſerved, that thoſe Princes had 
that 
had 


Ears. 


been in the greateſt Want and Extremity, 


AN 
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5 ſt of their Subjects; moſt un- 
IE 3 Car. I. fortunate in the Choice of their Miniſters, and 
AQ iled moſt in their Undertakings. It was clear 
that the Reaſon his Majeſty did not ſucceed in 
his Wars with France and Spain, Was for want 
of faithful Council: He wiſhed he could ſay ſuch 
a one had been employed abroad. He confeſ- 
ſed, he was no good Subject, nor well affected 
to his Majeſty, that would not freely lay down 
his. Life, for the Service of his Majeſty and the 
Commonwealth : But, on the contrary, when 
againſt a Parliament-Law, the Subject ſhall 
have his Goods taken away, and be deprived 
of his Liberty, ſhould it be accounted want of 
Duty to ſtand upon their hereditary Privileges, 
confirmed by many Acts of Parliament? 

In doing this they ſhould tread in the Steps 
of their Forefathers, who ever preferred the 
publick Intereſt before their own private Right, 
nay, before their Lives; nor could it be any 
wrong to his Majeſty to ſtand upon them, ſince 
they ſhould thereby be the better enabled to ſerve 
his Majeſty; but they muſt wrong their Poſte- 
rity and their Conſciences, if they ſhould wil- 
lingly forego what belonged to them, by the 
Laws of God and of the Land; and this they 
ſhould do well to preſent to his Majeſty ; they 
2 had no Cauſe to doubt of his gracious Accep- 
1 tance of ſuch an Addreſs. | 
sir Tho- Surely, ſaid Sir Thomas Wentworth, in the 
mas greateſt Humility I ſpeak it, theſe illegal Ways 
| hare are Puniſhments, and Marks of Indignation : 
. The raiſing Loans, ſtrengthned by Commiſſions, 
with unheard of Inſtructions and Oaths; the 
billeting of Soldiers by Lieutenants, and De- 
puty-Lieutenants, have been as if they could 
have perſuaded Chriſtian Princes, yea Worlds, 
that the Right of Empire was to take away by 
a ſtrong Hand; and they had endeavoured, as 
far as poſſible, to do it. This had not been 
done by the King, (under the pleaſing Shade 
of whoſe Crown, he hoped they ſhould ever 
gather the Fruits of Juſtice,) but by Projectors, 
who had extended the Prerogative of the King 
beyond the juſt Symmetry, which made a ſweet 
Harmony of the whole : They had brought the 
Crown into greater Want than ever, by antici- 
pating the Revenues : They had introduced a 
Privy-Council, raviſhing at once the Spheres 
of all antient Government; impriſoning the 
Subject, without either Bail or Bond. He added, 
they have taken ſrom us, what? What ſhall I 
lay ? Indeed, what have they left us? All Means 
of ſupplying the King, and ingratiating our- 
lelves with him, taking up the Root of all 
Pr operty z and concluded with a Motion to ad- 
dreſs his Majeſty for four Things: 1. The 
Freedom of their Perſons from Impriſonment ; 
2. Not to employ them abroad, contrary to 
antient Cuſtom ; 3. That no Levies be made 
on their Goods, but by Parliament; and 4. That 
there might be no billetting of Soldiers. 

dir Benjamin Rudyard obſerved; That they 
ad provoked two mighty Kings, (France and 
Shain) that they had united them, and betrayed 
themſelves more than the Enemy could; that 
it the King drew one way, and the Parliament 
another, they muſt all ſink : He deſired the 
Houſe therefore, to avoid all Conteſts with the 
King, and give him Leave to come off; he 
believed his Majeſty expected but the Occaſion: 


1627. had exacted mo 


FS, 


| They ferike 
Lat the Duke 
of Bucks. 
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reciting thoſe Words in the 25th of Edw. III. 


By truſting the King, and giving him a large 127. 
Supply, according to his Wants, they would 7 2, 
breed a Truſt in him; and by proſtrating their 

| Grievances humbly at his Feet, they would find 

the beſt Way, to his Heart: Concluding, let 

us all labour to get the King on our Side, 

which may be no hard Matter, conſidering 

the near Subſiſtence between the King and 
People. 

Then Sir Edward Coke ſtood up, to ſhew Sir Ed- 
that Loans were againſt the Laws of the Land, ee 

©. 
Loans againſt the Will of the Subject, are againſt 
Reaſon, and the Franchiſes of the Land. 

Mr. Secretary Cook ſpoke in Behalf of the Secretary 
Court, propoſing both a Supply and Redreſs aer 
of Grievances : He acknowledged, illegal Cour- L 
ſes had been taken, which muſt be redreſſed by 
Laws and Puniſhments ; but urged, that the 
Court had been neceſſitated to take theſe Cour- 
ſes, and Neceſſity had no Law; they muſt ena- 
ble the State to do what they required by their 
Petition : He would have them prepare a Re- 
preſentation of their Grievances, but begin with 
the Supply, which would , confound their Ene- 
mies more than ten Subſidies ; and that they 
would not ſeem to put Conditions upon his 
Majeſty, who was a Prince jealous of his Ho- 
nour. 

Sir Robert Phillips, on the other Side, ſaid, Robert 
he acknowledged their Dangers from abroad Phillip“ 
were not chimerical, but real: They had provok- — 
ed two potent Kings, who were ſtrongly united; 
but they muſt conſider their Dangers at home, 
He was more afraid of the Violation of their 
publick Rights at home than of a foreign Ene- 
my. The late unaccuſtomed Violences affected 
all they had, though the People of this State 
were under no Subjection, but what they con- 
ſented to by the Original Contract between 
King and People : As there were Prerogatives 
and Privileges conferred on the King, ſo there 
were left to the Subject many, very many, 
neceſſary Liberties and Privileges, notwith- 
ſtanding what thoſe two Sycophants, Sibthorpe 
and Manwaring, had prated in the Pulpit to 
the contrary: Never any King violated the 
Subjects Liberty and Property, but it was im- 
mediately complained of, and redreſſed; and he 
was confident his Majeſty would do the ſame, 
1f he was applied to. And having taken no- 
tice of the reſt of the Grievances the former 
Gentleman had mentioned, he fell upon the 
Impriſonment of Sir Fohn Darnel, Sir John 
Heveningham, &c. for not paying the Loan: 
He ſaid, I can live, although I pay Exciſes and 
Impoeſitions for more than I do; but to have my 
Liberty, which is the Soul of my Life, taken 
from me by Power, and to be pent up in a Fayl, 
without Remedy by Law, and to be adjudged to 
periſh in a Fay! ; Oh improvident Anceſtors Oh 
unwiſe Forefathers ! to be curious in providing for 
the quiet Poſſeſſion of our Lands and Privileges of 
Parliament, and to neglect our Perſons and Bodies, 
and to let them die in Priſon, or remain there re- 
medileſs, durante beneplacito. If this be Law, 
what do we talk of our Liberties * Why do we 
trouble wo with Diſputes of Law, Fran- 
chiſes, and Property of Goods © This is the Sun 
of all Miſeries, and I hope we ſhall ſpeak our 


Minds when this Fudgment comes to be debated. 
5 All 
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1628 AJ] Things a State can be capable of, whether, 
82 Bleſfings or Puniſbments, depend on this Meet 
ing If any think the King can be ſupplied, and 

the Commonwealth preſerved, without oy” 
Grievances, he is deceived. The Kings of Eng- 

land were newer more glorious than when they 


prepare their Grievances, fit for his Majeſty's 
View: not make a Law to give us new Liberties, 
but declaratory, with Penalties; ſo that thoſe that 
wiclate them, if they will be vile, may fear Infa- 
my with Men; and then we fhall think of ſuch a 
Supply as never Prince received; with our Mo- 
ney we ſhall give him our Hearts, and give him a 


5 
> 
E 

A 
3 


5 new People raiſed from the Dead: We ſhall go 
5 home to our Countries, and leave our Poſterities as 
F ree as our Anceſtors left us. | 
* Sir Ed- The Caſe of the Imprifonment of the Gen- 
3 ward tlemen, for not paying the Loan, being again 
E Coker . debated in the Houſe of Commons, the 29th 
Far of March, 1628, Sir Edward Coke averred, 
That Perſons committed by the King or Coun- 
cil, without Cauſe ſhewn, might be bailed. 
Svlicitor To which Mr. Solicitor. replied, That by the 
General. ſame Sir Edward Coke, Crook, Dodderidge, 
and Ilaugbton, the whole Court of King*s-Bench, 
it had been reſolved, that the Cauſe need not be 
diſcloted, being per mandatum Concilii as Arca- 
nua Regni ; and by Coke it was then ſaid, If the 
Privy-Council commit one, he is not bailable by 
any Court of Fuſtice, and that Stamford's Opi- 
nion was ſo, Folio 72; and that his Opinion 
was the ſame on the Reſolution in the 34th of 
Elix. 
Sir Ed- Sir Edward Coke ſaid, that in Truth, when 
ward he read Stamford, he was of that Opinion; but 
Coke. of late, looking into the Records that had 


been cited, he was of another Mind. (From 
whence Sir Edward's Enemies inferred, that 
his Opinion was not much to be regarded, hav- 
ing been of one Mind while he was in Office, 
and of another after he was diſmiſſed from Em- 
ployment.) 

The Matter having been debated ſevera] 
Days in the Houſe of Commons, they came 
at length to the following Reſolutions, Ne mine 
contradicente, | 

Reſautions I. That no Freeman ought to be detained, 

of the Com or kept in Priſon, or otherwiſe reſtrained, by 

ae 2 the Command of the King, or Privy-Council, 

Liberty. or any other, unleſs ſome Cauſe of the Com- 
mitment, Detainer, or Reſtraint be expreſſed, 
for which by Law he ought to be committed, 
detained, or reſtrained. | 

2. That the Writ of Habeas Corpus may not 
be denied, but, ought to be granted to every 
Man that is committed or detained in Pri- 
ſon, or otherwiſe reſtrained, though it be by 
the Command of the King, the Privy-Coun- 
cil, or any other, he praying the fame. 

3. That if a Freeman be committed or de- 
tained in Priſon, or otherwiſe reſtrained, by 
the Command of the King, the Privy Coun- 
cil, or any other; no Caufe of ſuch Commit- 
ment, Detainer, or Reftraint being expreſſed, 
tor which by Law he ought to be committed, 
detained, or reſtrained; and the ſame be re- 
turned upon an Habeas Corpus, granted tor the 
5 LA then he ought to be delivered, or 
LILLIE, | 


of | pe 


trufted their Subjects. Let the Houſe therefore, | 
common Conſent by Act of Parliament. 


They alſo unanimouſly reſolved, that it is 1628. 
the antient and indubitable Right of every 4 ol. 
Freeman, that he hath a full and abſolute Pro- 
rty in his Goods and Eſtate; that no Tax, 
Tallage, Loan, Benevolence, or other like 
Charge, ought to be commanded, or levied by 
the King, or any of his Miniſters, without 


The Commons afterwards, at a Conference 
with the Lords, on the ſeventh of Abril, com- 
municated theſe Reſolutions to them; when ſe- 
veral of the Committee of. the Commons made 
Speeches on the Occaſion, to induce the Lords 
to concur with them in theſe Reſolutions. 

Sir Dudley Diggs opened the Conference, and $; Dud. 
ſaid, he was confident their Lordſhips would ley Digg. 
cheerfully join with the Commons, in acknow- *p#ech at x 
ledging God's great Bleſſing, in their good 7 
King Joſiab, in whoſe Reign, as in that of 3 : 
Zeftah of old, they had found (he could not ſay Aeauing 
a Book of the Law, but) many fundamental che Au. 
Points thereof neglected and broken, which 
had occaſioned their Deſire of this Conference. 

He ſaid he was commanded to ſhew, that 


Common 
Law. 


the Laws of England were grounded on Rea- 


lon, more antient than Books, conſiſting much 
in unwritten Cuſtoms, yet ſo full of Juſtice 
and true Equity, that their moſt honourable 
Predeceſſors and Anceſtors many Times pro- 
pugned them with a nolumus mutari; fo 
antient, that from the Saxon Times, they had 
continued for the moſt Part the ſame, as ap- 
peared in old remaining Monuments of the 
Laws of Ethelbert, the firſt Chriſtian King of 
Kent, Ina King of the Weſt-Saxons, Offa of the 
Mercians, and of Alfred, that great Monarch, 
who united the Saxon Heptarchy, whoſe Laws 
were yet to be ſeen. . 

That it was an undoubted and fundamental 
Point in this antient Common Law of England, 
That the Subject had a true Property in his 
Goods and Poſſeſſions, preſerving ſacred that 
mneum & tuum, which was the Nurſe of Indu- 
ſtry, and Mother of Courage; but this undoubt- 
ed Birthright of free Subjects had lately been 
invaded and prejudiced by Preſſures, the more 
grievous, as they had been followed by Impri- 
ſonment, contrary to the Franchiſes of the Land; 
and when Redreſs had been ſought for, in a le- 
gal way, by demanding the Writ of Habeas 
Corpus, and a Diſcharge, or Trial according to 
the Law of the Land, they had failed of Suc- 
ceſs; which had compelled the Commons to 
examine, by Acts of Parliament, Prece- 
dents, and Reaſons, the Reality of Eugliſb Sub- 
jects Liberty, which he left to the learned Gen- 
tlemen that were to ſpeak after him, to com- 
municate to their Lordſhips. 

Then Sir Robert Cotton (or, as others relate, SiRobe" 


Mr. Littleton) recited and explained the ſeveral Lo 
Acts of Parliament, made in Behalf of Liberty hie 
and Property. the Aft 
The firſt of © theſe, he obſerved; was the , ; 
Grand Charter of Liberties, firit granted in the 1 * 
> + . bert) 

17th Year of King John, renewed in the 9th Pra 


| Year of Henry III, and ſince confirmed in Par- 


liament thirty Times ; the Words whereof were, 
Nullus liber homo capiatur vel impriſonetur aut 
diſſeiſietur, de libero tenemento, &c. Nift per le- 
gale judicium parium ſuorum, vel per legen ſes: 
rom 
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4 Car I. man ought to be ta 1 


| judged of Life or Limb, nor his Lands, 
nor forejudge '| fice of Sheriffs, and other inferior Miniſters; 
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whence it was evident, that no F ree- 
Ye taken or impriſoned, but by 


—_— 


From 


he Law of the Land; and by Law of the 

* * be —_— mult be underſtood due Pro- 
Law. | 

077 Ne by 5 Edw. III. it was enacted, That 

no Man ſhould be attached by any Accuſation, 


Goods, or Chattels, ſeized into the King's 
Hands, contrary to the Great Charter, and the' 


Law of the Land: That the 25th of Edw. III. 


cap. 4. recites, that whereas it is contained in 
the Great Charter, that nd Freeman ſhall be 
impriſoned, or put out of his F reehold, or free 
Cuſtom, unleſs it be by the Law of the Land; 
it is thereby eſtabliſhed, that, from thenceforth, 


none {hall be taken by Petition, or Suggeſtion, | 


made to our Lord the King, or to his Council, 
unleſs it be by Indictment, or Preſentment; or by 
Proceſs, made by Writ Original, at the Com- 
mon-Law. 5 : 

By the 28th of Ed. III. cap. 3. It 1s enact- 
ted, That no Man, of what State or Condi- 
tion ſoever he be, ſhall be put out of his Lands 
or Tenements; nor be taken, impriſoned, diſ- 
inherited, or put to Death, without he be 
brought in to anſwer by due Proceſs of Law. 

That in a Parliament Roll of the 36th of 
Edu. III. The Commons petitioned, that the Great 
Charter, the Charter of the Foreſt, and other Sta- 
rutes, made for the Profit of the King, and 
his Commonalty, might be firmly kept, with- 
out giving Diſturbance, or making Arreſt con- 
trary to them, by ſpecial Command, or in other 
Manner. And the Anſwer to the Petition, 
which made it an Act of Parliament, was, Our 
Lord the King, by the Aſſent of the Prelates, 
Dukes, Earls, Barons, and Commonalty, hath 
ordained and eſtabliſhed, that the ſaid Charters 
and Statutes be held, and put in Execution, ac- 
cording to the faid Petition. | 

In a Parliament Roll of the 36th of Edw. III. 
there is a Petition and Anſwer of the like Tenor: 
The 37th of Edw. III. cap. 18. agrees in Sub- 
{tance with it. By the Statute of 42 Edw. III. 
cap. 13. it is enacted, That no Man ſhall be 
put to anſwer, without Preſentment before Juſ- 
tices, or Matter of Record, or by due Proceſs and 
Writ Original, according to the old Law of 
the Land; end, if any Thing be done to the 
contrary, it ſhall be void in Law. 

As to what was objected from the Statute of 
Meſim. 1. cap. 15. which ſays, That a Man is 
not repleviable, who is committed by the 

Command of the King ; and conſequently, 
That the Command of the King, without any 
Caule ſhewed, was ſufficient to commit a Man 
to Priſon, and detain him there : | 

He anſwered, That there was a Difference 
between Repleviable, which was always by the 
Sheriff, upon Pledges, or Sureties given, and 
Bailable, which was by a Court of Record, 
where the Priſoner is delivered to his Bail; and 
they are his Jailors, and may impriſon him, 
and ſhall ſuffer for him, Body for Body: As 
appeared by 33 and 36 Edw. III. Tit. Main- 
Prize, 12 and 13. And, if the Words of the 
Statute were obſerved, it would plainly appear, 
that they extended only to the Sheriff, and other 


_ Inferior Officers, but did not bind the Hands 


of the Judges : For, in the Preamble, it is ſaid, 
Foraſmuch as Sheriffs and others, have taken 


and kept in Priſon, Perſons detected of Fe- 


lony, Sc. And in another Place, Under-Sheriffs, 
Conſtables, and Bailiffs, are mentioned: And in 


another Place, the Words are, Sheriffs and o- 
bers, which have taken and kept in Priſon : And 


as every one knew, the Judges do neither ar- 


reſt, or keep Men in Priſon ; that was the Of- 


and conſequently the Statute intended ſuch ons 
ly, and not the Judges; they might {till, bail 
Priſoners, by whomloever committed, | 
This Interpretation he confirmed by the Au- 
thority of Newton, Chief Juſtice, 22 Hen. VI. 
46. where he ſays, It cannot be intended that 
the Sheriff did ſuffer him to go at large by 
Mainprize; for, where one is taken by the 
Writ of the King, or the Commandment of 
the King, he is Irrepleviable ; but in ſuch caſe 
his Friends may come to the Juſtices from him, 
if he be arreſted, and purchaſe a Super/edeas - 
Here the Judge declares, That the Sheriff had 
no Power, but the Judges had Power to deli- 
ver him that was committed by the King's Com- 
mand; and both the antient and modern Prac- 
tice manifeſt as much ; for he that is taken for 


the Death of a Man, or for the Foreſt, is not 


Repleviable by the Sheriff : But the Juſtices of 
the King's Bench do bail for Murder, and for 
Offences done in the Foreſt, which they could 
not do, if the Word Jrreplievable in Weſtm. 1. 


were meant of the Judges, as well as of the She- 


riffs; concluding, that he conceived, he had 
now cleared the Declaration of perſonal Liber- 
ty, an antient and undoubted Truth, which, he 
obſerved, was fortified by ſeven Acts of Parlia- 
ment, and not oppoſed by any Statute, or Au- 
thority of Law whatever. 


Mr. Selden, being appointed to open and 44. Scl. 
explain the Precedents, for bailing ſuch Perſons den“ 


as were committed by the King's ſpecial Co 
mand, or by the Command of the Privy-Coun- 


Speech, 
808 ſheqawing the 
Precedents 


ci], ſaid, That in all Caſes, where any Right or for bailing 
Liberty belonged to the Subject, there was al- Per/ons 


ſo a Remedy by Law, for the enjoying, or re- 
gaining, this Right or Liberty, when it was ta- 
ken from him. 

That the Writ of Habeas Corpus, or Corpus 
cum cauſa, was the only Remedy for him that 
was impriſoned by the ſpecial Command of the 
King, or the Lords of the Council, without 
ſhewing the Cauſe of the Commitment ; and 
this Writ could not be denied the Subject: 
That the Precedents which concerned this 
Point, were of two Kinds : 1. Such as ſhewed 
expreſly, that Perſons committed by the Com- 
mand of the King, or of the Council (without other 
Cauſe ſhewed) had been enlarged upon Bail, 
when they prayed it; whence it appeared plain- 
ly, that they were bailable, and to be ſet at Li- 
berty: For, though they ought not to have 
been committed without a Cauſe ſhewn of their 


Commitment, yet the Judges, it was true, had 


always paid ſuch Reſpect to ſuch Commit- 
ments by-the Command of the King, or Coun- 
cil, that upon the Habeas Corpus they rarely 


diſcharged the Perſon abſolutely at firſt, but 


only enlarged him upon Bail. 2. The ſecond 
Kind of Precederits, he ſaid, were ſuch, as it 
had been pretended, would prove the Law to 

be 


committed 
by theKing , 
or Council. 
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1628. be otherwiſe z and that Perſons ſo committed 
4 Car. I. ought not to be bailed. | | 
bft the firſt Kind, he ſaid, there were twelve, 

fully and directly in the Point, to prove, that Per- 
ſons ſo committed, were to be delivered upon 
Bail: And of the ſecond, he averred, there 
was not one that proved the contrary: And 
having cited the ſaid ſeveral Precedents, and 
made his Comments upon them, he left them 
with their Lordſhips, for their further Conſi- 
deration. | | 
Sir Ed- The famous Sir Edward Coke being appoint- 
ward ed by the Commons, to ſhew the Rgaſonable- 

Coke p. 1% of admitting Men to Bail, that were com- 
ao mitted by the King, or Council, made a heavy 
Reaſon- Declamation on that Subject; which having 
ableneſs of very little in it to the Purpoſe, but what had 
theſeLaWs. been inſiſted on before by others, I ſhall for- 

bear taking any further Notice of it. 

The Ar- After this, the Attorney-General anſwered 
guments the Arguments of the Committee of the Houſe 
for bailing of Commons; and they replied to him. Both 
hots Sides inſiſted, it ſeems, on the ſame Acts of 
by the Parliament, Records, and Precedents ; but dif- 
King, &c. fered in the Interpretation of them: And it 
anſwered ʒyas often remembered, that Sir Edward Coke 


by 4-4 had declared himſelf of one Opinton, both in 


"I the Council Chamber, and the Court of King's- 
Bench, while he was in Place; and of another, 
when he was turned out, and became a Mal- 
content, | 

Serjeant Serjeant A/bley, King's Serjeant, was after- 

Aſhley's wards permitted to deliver his Sentiments on this 


Fog en, great Caſe, at a Conference of both Houſes. 

King. He obſerved, that it had been given out, 
that the King's Counſel had yielded up the 
Cauſe, becauſe they acknowledged the Statute 
of Magna Charta, and the other Statutes con- 
firming it, were yet.in Force : But this would 
not follow upon their Acknowledgment ; for 
then no. Impriſonment could be juſtified, but 
by Proceſs of Law, which he utterly denied ; 
for that a Conſtable might ex officio, without 
any Warrant, arreſt and reſtrain a Man, to 
prevent an Affray, or to ſuppreſs it. Allo, 
any Man, that was no Officer, might appre- 
hend a Felon, without Writ, or Warrant. The 
Judges of the ſeveral Courts might commit a 
Man, either for Contempt, or Miſdemeanor, 
without either Proceſs or Warrant. Nor could 
the Counſel, on the other Side, deny, but if 
the King would alledge Cauſe, he might com- 
mit a Man, as the Judges do, without Proceſs, 
or Warrant : Whereupon, he ſaid, he did po- 
ſitively, and with Confidence, affirm, that Im- 
priſonment, in many Caſes, might be lawful, 
without Proceſs, and was not prohibited by 
any Statute, 

That the King, or Council, might commit 
to Priton, per legem terre : That there were 
ſeveral Juriſdictions, or Laws, in this King- 
dom, which were reckoned the Law of the 
Land, beſides the Common Law; as the Ec- 
cleſiaſtical Law, the AdmiraPs Juriſdiction ; 
and, in Time of War, Martial Law; and 
there was a particular Law, for Merchant- 
Strangers. | | 

I: like Manner, there was a Law of State: 
Wen the Neceflities of the State required, 
they night proceed by. natural Equity, Infi- 


— 


nite were the Occurrences of the State, to which 
the Common Law extended not. | 

That if the King, or his Council, might 
not commit, how ſhould they compel Obe- 
dience to Acts of State: But the very Act of 
We/tm. 1. ſhewed plainly, that the King might 
commit, and that his Commitment was lawtul ; 
or elſe that Act would never have declared a 
Man to be irrepleviable, who was committed 
by the Command of the King. God had 
given to Kings, Scepters, Swords, and Crowns: 
Scepters to inſtitute, and Swords to execute, 
Laws; and Crowns, as Enſigns of that Power 
and Dignity, with which they were inveſted : 
And could we imagine, that the King had fo 
far transferred the Power of his Sword, to in- 
ferior Magiſtrates, that he had not reſerved ſo 
much of his ſupreme Power, as to commit an 
Offender to Priſon? We called him the 
Fountain of Juſtice, and would we ſo far ex- 
hauſt that Fountain, as to leave it dry? But 
thoſe that admitted he had ſo much Power, re- 
quired he ſhould expreſs the Cauſe : This 
might be of miſchievous Conſequence : There 
was no State, or Government, whether Mo- 
narchical, or of any other Frame, which had 
not ſome Secrets of State, not communicable to 
vulgar Underſtandings; of which he gave this 
Inſtance : If a King employed an Ambaſſador 
to any foreign State, with Inſtructions, and he 
purſued them not, whereby Danger and Diſho- 
nour accrued to the Kingdom, might he not 
be committed by his Majeſty ? And yet his In- 
ſtructions, and the Manner of his miſcarrying, 
might not be fit to be declared to every Keeper 
of a Priſon, and by him certified to the Judges, 
and debated in the Preſence of the Multitude : 
He concluded therefore, that the King, and 
his Council, had Power to puniſh by Impri- 
ſonment, without ſhewing particular Cauſe ; 
eſpecially where it might tend to the diſcloſing 
Secrets of State: But, if he might freely ſpeak 
his Mind, he thought it a Queſtion too high to 
be agitated : For, however it ſhould be deter- 
mined, the King, or his Subjects, or both, 
would be Loſers. If the Subject prevailed, 
he would loſe the Protection of the Govern- 
ment; and if the State prevailed, it might end 
in abſolute Sovereignty ; but the King would 
loſe the Hearts of his Subjects, the firmeſt Sup- 
port of his Throne. The beſt Way therefore, 
he conceived, would be to find out ſome Me- 
dium, to accommodate the Difference. 

Mr. Serjeant having ended his Speech, the 
Lord Preſident acquainted the Commons, that, 
though at this free Conference Liberty had 
been given by the Lords, to the King's Coun- 
ſel, to ſpeak what they thought fit for his Ma- 
jeſty; yet the Serjeant had no Authority, or 
Direction, from them, to ſpeak in the Man- 


1628. 
4 Car. J. 
GAY 


Serjeant 
Aſhley 


ner he had done; and he was committed to committed 


Cuſtody : But, upon his declaring his Sorrow 
for any haſty Expreſſion he might have uſed, 
he was diſcharged. 

During theſe Conferences between the two 
Houſes, viz. on the 14th of April, the Earl 
of Suffolk was charged in the Houſe of Com- 


mons, with having ſaid, That My. Selden had of Suffolk 


razed a Record, and deſerved to be hanged, for 


going about to ſet Diviſions between the King and 
1. 


The Eart 


charged 
evith af- 


fronting 


the Com* 
272035. 
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18628. his SubjeFs : Whereupon the Commons re- 
14 Car: I. . 2 great Injury had been done them, 
4 Mr. S-lden having been employed by them in 
the Conference with the Lords, in the great 
"I Cauſe, concerning the Liberty of the Subject; 
ib d and ſent a Meſſage to the Lords, by Sir Robert 
nun Ju. Phillips, to demand Juſtice againſt the Earl of 
Her gainſt 5,,75/k, and to inform them, that the Words 
_ were ſpoken to Sir John Strangeways, à Mem- 
ber of the Commons Houle. 

To whom the Lords anſwered, that the Earl 
of Suffolk, being a Man of great Place and Ho- 
nour, had voluntarily proteſted, upon his Ho- 
nour and Soul, that there paſſed no ſuch Words 
as thoſe from him to Sir J Strangeways. 

On reporting which Anſwer, Sir John 


3 
175 ** 
2 

7. 


mons, that, notwithſtanding the Earl's Denial, 
3 he did fpeak thoſe Words unto him ; and he 
4 would maintain it, any Way fitting a Member 
. of that Houſe, or a Gentleman of Honour. 
On the 17th of April, Sir John Elliot re- 
ported from the Committee, appointgd to take 
into Conſideration, what was fit to be done, 
for the Juſtification of Sir 7obn S!rangeways : 
That they had examined Sir Chriſtopher Nevill, 
who being in the Lords Committee-Chamber, 
the Earl of Syfolkt ſaid to him; Mr. Attorney 
hath cleared the Buſineſs, and made the Cauſe 


: plain on the King's Side; and further ſaid, Mr. 
4. Selden hath razed a Record, and deſerved to be 
3 hanged; and the Lower Houſe would do well, 
-X to join with the higher, in a Petition to the King 


9 to hang him; for he went about to divide the King 


from his People, or Words to that Effect: 
That Mr. Litileton alſo depoſed, he heard the 
Earl of Suffolk ſay, that he would not be in 
Mr. Selden's Coat for 10000 J. and that Mr. 
Selden deſerved to be hanged. W hereupon the 


8 Commons reſolved; 1. That the Earl of Suf- 


folk, notwithſtanding his Denial, had laid a 
moſt unjuſt and ſcandalous Imputation upon 
Mr. Seiden, a Member of the Houſe, employed 
in the Service of the Houſe, and therein upon 
the whole Houſe of Commons. 2. That the 
Houſe, upon due Examination, was fully fa- 
tisfied, that Sir ohn Strangeways had affirmed 
nothing but what was moſt true and certain; 
and, 3. That the Earl of Suffolk be again 
charged with it, at the Lord's Bar; and the 
Lords defired to proceed in Juſtice againſt the 
Earl, and to inflict ſuch Puniſhment upon him, 
as an Offence of ſo high a Nature deſerved : 
But the Matter ſeems to bave been accommodated 
amicably. 

Atter theſe Debates, the Houſe of Peers re- 
quired the Judges of the King*s-Bench, to give 
their Reaſons, for the Opinions they had deli- 
vered in that Court, againſt bailing the Gentle- 
men, who had brought their Writs of Habeas 
Corpus to be bailed : Which the Judges at firſt 


excuſed themſelves from doing, till they had | 


obtained the King's Leave but having his Ma- 
jefty's Permiſſion, they very readily declared 
the Grounds they went upon. 
EM And, firſt, Judge Whitlock ſaid, they were 
Fudges very ready, by their Lordſhip's Appointment, 
dee to clear any Aſperſion of the Houſe of Com- 
gan, mon, in their late Preſentment on the King*s- 


bailing the Bench, for a Wrong done the Subject (as they 


Strangeways proteſted in the Houſe of Com- 


though if there had been any ſuch Thing, their 
Lordſhips, and not the Commons, had Power 
to queſtion and adjudge the ſame : But he aver- 
red, there was no Judgment given, whereby 
either the Prerogative might be enlarged, or 


the Right of the Subject trenched upon. It 


was true, in Michae/mas Term laſt, four Gen- 
tlemen did bring their Writs of Habeas Corpus, 
and the Return was per ſpeciale mandatum Do- 
mini Regis; and had they delivered them pre- 


| ſently, it muſt have been, becauſe the King 


did not ſhew the Cauſe, and ſo ſhould have ad- 
Judged, the King had done Wrong, which was 
beyond their Knowledge; for he might have 
committed them for other Matters than they 
imagined ; and if it was objected, that thus 
theſe Gentlemen might have remained in Pri- 
fon all their Days: He anſwered, No; they 
did remit them only, till they might adviſe of 


the Matter: Had they bailed them immediate- 


ly, they muſt have reflected on the King, that 
he had unjuſtly impriſoned them: And it ap- 
peared in Dyer, 2 Eliz. that divers Gentlemen 
being committed, and requiring Writs of Ha- 
beas Corpus, fome were bailed, and others re- 
mitted ; whereby it appeared, much was left 
to the Diſcretion of the Judges: And, at laſt, 
this was no Judgment; Mr. Attorney, indeed, 
had preſſed to have a Judgment entered for his 
Majeſty's Service: But they had commanded 
the Clerk to make no Entry, but in the old 
Form. He had ſpent his Time, he ſaid, in 
this Court, and never knew, by any Record, 
that, upon ſuch a Return as that, a Man was 
bailed, before the King was conlulted. 

Judge Zones allo declared, that no Judgment 
had been given: The Matter of Fact was, he 
ſaid, as his Brother had related it; adding, that 
if one had been committed by the Houſe of 
Commons, they would not have taken it well, 


if he had been bailed at his firſt Appearance in 


Court; nor would the King have done ſo in 


this Caſe, 

Judge Dodderidge ſaid, upon conſideration of 
the Statutes and Records, they did not think 
they came ſo cloſe to the Caſe, as that Bail 
thereupon ſhould be immediately granted ; but 
they might have had a new Writ the next Day ; 
and he wiſhed, they had ; for then they had 
ſeen more, and they had been eaſed of a great 
deal of Trouble: That the Attorney, on grant- 
ing a Remittitury, preſſed for an Entry: But 
they all ſtraitly charged the Clerk, that he 
ſhould make no other Entry, than ſuch as their 


Predeceſſors had uſually made: And, as for 


the Difference that ſome had made, between a 
Remitiitur and a Remittitur quouſq; he never 
yet met with any, though he had fat in that 
Court fifteen Years: NED 

The Lord Chief Juſtice, Sir Nicholas Hyde, 
ſaid, It was true, if the King could not com- 
mit, they had done wrong; but he knew of 
no ſuch Statute, that declared, the King might 
not commit: That, as to the Precedents the 
Priſoner's Counſel brought, they had ſhewn 
them they were miſtaken ; and if they had er- 
red, they had erred with their Fathers: There 
could be no Precedent ſhewn, where their Pre- 
deceſſors had not done as they had done; ſome- 
times bailing, ſometimes remitting, ſome- 


Gl) 1 . | "IR 
Gentlemen, _ by a Judgment lately given there; times diſcharging , but they never bailed any, 
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1628. committed by the King, or his Council, till 
4 Car. I. his Pleaſure was firſt known, Thus did the Lord 
Chief Juſtice Coke in Raynard's Caſe. It was 
objected, indeed, that this would have been 
done, if the King had not written : But, why 
then was the Letter read, and publiſhed, and 
kept.? And why was the Town-Clerk ſent care- 
fully to enquire, whether the Men offered for 
Bail, were Subſidy Men, as the Letter direct- 
ed? The Letter alſo ſhewed, that Beckwith was 
committed for Suſpicion of being concerned 1n 
the Powder-Plot ; but no Proof being produced, 
the King conſented, he ſhould be bailed. 
There were ſome Speeches afterwards made 
in the Houſe of Lords, ſome approving, and 
Cm. Others cenſuring the Judges Conduct: The 
ons tracy Commoners in the mean Time were framing a 
1 a Peti- Petition of Right, about which they had ſe- 
tion of veral Conferences with the Lords, to obtain 
Kight. their Concurrence: At one of theſe Conferen- 
_ ann ces, on the 2.5th of April, 1628. Doctor George 
foe Propo- Abbot, Archbiſhop of Canterbury, ſaid, he was 
ation. directed by the Lords to obſerve to them, that 
his Majeſty's Service, and the Safety of the 
Kingdom, required they ſhould diſpatch the Bu- 
ſineſs before them with all Expedition; and 
that their Lordſhips did in general agree with 
them, and did not doubt, but the Commons 
would agree with the Lords, to maintain and 
ſupport the Fundamental Laws of the King- 
dom, and the Liberty of the Subject: That 
they did not reject what had been offered them 
by the Commons; but then their Lordſhips had 
drawn up ſome Propoſitions agreeing with 
them in Subſtance, which ſhould be read to 
them ; and, if the Commons diftered with 
their Lordſhips, he deſired, they would ſtrike 
out, alter, or diminiſh, as they thought fit, that 
they might arrive at the End they both ſo much 
aimed at. 
id are Then the Lords five Propoſitions were read, and 
read. are as follow : | 
1. That his Majeſty would be pleaſed graci- 
ouſly to declare, that the good old Law, called 
Magna Charta, and the fix Statutes, conceived 
to be Declarations and Explanations of that 
I aw, do ſtil ſtand in Force, to all Intents and 
Purpoles. | 
2, That his Majeſty would be pleaſed gra- 
ciouſly to declare, that, according to Magna 
Charta, and the Statutes aforenamed, as alto 
according to the moſt ancient Cuſtoms and 
Laws of the Land, every free Subject of this 
Realm, hath a fundamental Property in his 


Goods, and a fundamental Liberty of his 


Perton. 

3. That it is his Royal Pleaſure, to ratify 
and confirm unto all and every his loyal and 
faithful Subjects, all their ancient, ſeveral, 
juſt Liberties, Privileges, and Rights, in as 
ample and beneficial Manner, to all Intents 
and Purpoles, as their Anceſtors did enjoy the 
lame under the Government of the beſt of his 
moſt noble Progenitors. 

4, That his Majeſty would be pleaſed graci- 
ouſly to declare, for the good Content of his 
loyal Subjects, and for the ſecuring them from 
tuture Fear, that in all Cafes, within the Cog- 
nizance of the Common Law, concerning the Li- 
berties of the Subject, his Majeſty would proceed, 
according to the Common Law of this Land, and 


according to the Laws eſtabliſhed in the King- 1628. 
dom, and in no other manner or wiſe. 4Car. I. 

3. As touching his Majeſty's Royal Prero- 
ative, intrinſical to his Sovereignty, and intruſt- 
ed him withal from God, Ad communem totits 
populi ſalutem, & non ad deſtructionem, his Ma- 
jeſty would reſolve not to uſe the ſame to the 
Prejudice of any of his loyal People, in the 
Property of their Goods, or Liberty of their 
Perſons. And in caſe, for the Security of his 
Majeſty's Royal Perſon, the common Safety of 
his People, or the peaceable Government of this 
Kingdom, his Majeſty ſhall find juſt Cauſe, for 
Reaſons of State, to impriſon, or reſtrain, any 
Man's Perſon, his Majeſty would graciouſly 
declare, that within a convenient Time, he ſhall, 
and will, expreſs the Cauſe of the Commitment, 
or Reſtraint, either general or ſpecial; and upon 
a Cauſe ſo expreſſed, will leave him immedi- 
ately to be tried, according to the common Juſ- 
tice of the Kingdom. 

To theſe Propoſitions, Sir Dudley Diggs, at 
the fame free Conference, replyed, That the 
Commons would be as ready to propugn the 
juſt Prerogative of his Majeſty, as their Lord- 
{hips : But, as they are a great Body, that muſt 
adviſe upon all new Propoſitions, they could 
not give a preſent Anſwer to them, but would 
taithfully report them to the Houſe ; from 
whence, in due Time, their Lordihips ſhould 
receive an Anſwer. 71 

The next Day, being the 26th of April, the The Senſe 
five Propoſitions being reported in the Houle f the Cm. 
of Commons, Mr. Helden made a Speech upon ue 
the Occaſion, and obſerved, that the firſt of po: dab 
theſe Propoſitions, (viz.) To declare, that Mag- 
na Charta, and the ſix Statutes conceived to be 
Declarations and Explanations of that Law was 
ſtill in Force, was of no Uſe ; tor no Body 
doubted it: And, for the ſecond, That his Ma- 
jeſty would declare, that every Subject had a 
Property in his Goods, -and Liberty of his Per- 
ſon, he never heard it denied, but in the Pulpit, 
which was of no Wetght : For the third, that 
his Majeſty would confirm all their juſt Li- 
berties, none could tell what that would pro- 
duce: For the fourth, It was not fit to be aſked, 
viz. That in all Cafes, within the Cognizance 
of the Common Law, concerning Liberty, his 
Majeſty would proceed according to the Common 
Law. If Perſons were committed, the Courts 
of Juſtice were open for the Parties to ſeek 
Juſtice. And, it any Thing was done againſt 
Law there, it was the Fault of them that far 
there: So they ſhould take it. His Majeſ- 
ty did nothing againſt Law : And as for the 
fifth, It was not fit to be had, and therefore 
not fit to be aſked. If they had a Law to that 
Purpoſe, it would deſtroy their fundamental 
Liberties : What ſhould be interpreted, Conve- 
ment Time? Who ſhould judge of it, but the 
Fudges ? Any Man might be committed by 
that Clauſe, at pleaſure 3 none were exempted : 
At this little Gap every Man's Liberty might in 
Time go our, 

His Majeſty obſerving that the Commons 
ſpent their whole Time in Debates on theſe 
Propoſitions, came to the Houſe of Peers the 
28th of April, and the Commons being ſent for 
up, the Lord Keeper made a Speech to both 


Houſes : Wherein he told them, his Majeſty's 
Affairs 


0 
A' vr 
5 
* * 
34 
1 
1 
1 
Fs 
85 


Hy WEI i NCA D - - 
I 13 9 n 2 r r 1 
33 2 SR 


enn 2 "TIA 1 
5 N 8 N 


1 


+4 
*. 


— 3 


© 
bs 
* 


8 7 he King's ; | 5 
Deslara- and the other Statutes. inſiſted upon for the Sub 
non, on this , Liberty, to be all in Force; and aſſures you, 


5 
N 
9 
* 
* 
8 


be STATE TRIALS. 


91 


— 


1628 Affairs were Jo pre 


4 Car. 


Sub jett, 


ſſing, that they would ad- 
I. mit of no Delay; and foreſceing that their De- 
bates would probably take up more Time than 
the Affairs of Chriſtendom would allow; his 
Majeſty had thought of this Expedient to ſhort- 
en the Buſineſs, by declaring the Clearneſs of 
his own Heart and Intention; and, therefore, 
had commanded him to let them know, _ 
That he boldeth the Statute of Magna Charta, 


hat he will maintain all his Subjects in the juſt 
Feds of their Perſons, and Safety of their E/ 
tates and, that be will govern according to the 
Laws and Statutes of this Realm; and, that ye 
ſhall find as much Security in his Majeſty's Roy- 
al Word, and Promiſe, as in the Strength of any 
Law ve can mate; So that hereafter ye ſhall ne- 
ver have cauſe to complain, And therefore de- 
fired no Doubt, or Diſtruſt, might poſſets any 
Man, but that they would proceed ſpeedily and 
unanimouſly in the Buſineſs. 


Secretory The Commons being returned to their 
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Houſe, Mr. Secretary Gook& endeavoured to 
perſuade them to comply with the King : He 
ſaid, it was to be preſumed his Majeſty's Go- 
vernment would be according to Law : They 
could not but remember what his Father ſaid, 
He is no King, but a Tyrant, that governs not by 
Law: This Kingdom was to be governed by 
the Common Law, as his Majeſty had aſſured 
them it ſhould ; all their Difference was 1n the 
Application of that Law: The general Go- 
vernment of the Kingdom in State Affairs, 
was in the Council-board, which might vary 
from the Common Law of the Kingdom in 
extraordinary Cates : As in the Time of Dearth; 
Property of Goods might in fuch a Time be 
torced, and the Owners compelled to bring 
Corn, and other Proviſions, . to Market: 
When Coals have been held up at exceſſive 
Rates, the Council-board had cauſe 1 them to 
be brought out and fold: In Time of Peſti- 
lence, Men might be reſtrained of their Liber- 
ties: If a Schiſm aroſe in the Church, the 
State might enquire into the Favourers of it : 
And it an Invaſion was threatned and managed 
by the King's Subjects, it was in the Power of 
the Government to reſtrain ſuch diſloyal Sub- 
-cts of their Liberties : They daily ſaw all 
Laws broken, and all Laws would be broken 
tor the publick Good: That his Majeſty had 
atlured them, they ſhould never have Cauſe to 
complain for the future, and they ought to rely 
on his Royal Word: And as he had ſhewed 
himſelf the beſt of Kings, they would do well 
to acknowledge his Goodneſs, and promote 
that Union which they all deſired. 


, = On the other Side, Sir Benjamin Rudyard 
pn ud laid, That Liberty was a precious Thing, and 


Eyard's, 
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55 he chat did not value it, deſerved to be valued 
accordingly : That the very Scope and Drift of 
MognaCharta, was to reduce the Regal to a Legal 
Power, in Matter of Impriſonment, or elle it 
had not been worthy ſo much contending for. 
That it was true, no Court of Juſtice in Eng- 
land would diſcharge a Priſoner committed by 
the King Rege inconſulto, without acquainting 
the King, yet this good Manners was never 
made a legal Part of the Delivery. 


but he ſhould : He owned that it was impoſſible 
to take it from him; for the Wit of Man 
could not deviſe a Law that could comprehend 
all Particulars, - all Accidents; extraordinary 
Caſes would happen, and when they came, if 
the Adminiſtration was for the common Good, 
there could be no Law urged againſt it; but 
the Law muſt be general, otherwiſe Admiſ- 
ſions and Exceptions would fret, and eat out 
the Law to nothing. The King's Prerogatives 


and when they were directed to right Ends for 
the publick Good, they were not only concur- 
ring Laws, but Laws of ſingular Excellence. 
The King was certainly very tender of his pre- 
ſent Honour, and of his Fame hereafter ; and 
would think it hard, to have a worſe Mark ſet 
upon his Government, than upon any of his 
Anceſtors, by extraordinary Reſtraints ; but as 
his Majeſty was good as well as great, he had 
intimated to them, that he would willingly 
have the Abuſe of Power reformed. By which 
he verily believed, his Majeſty well underſtood, 
what a miſerable Power it was, that had produced 
ſo much Weakneſs to himſclt, and to the King- 
dom. That he ſhould be glad to ſee that good 
old decrepit Law of Magna Charta, that had 
been long bed-rid, as it were, walk abroad 
again, with new Vigour and Luſtre, attend- 
ed by the other ſix Statutes: He doubted 
not but, upon a Conference with the Lords, 


Impriſonment for Loans, and Privy-Seals. As 
tor Intrinſecal Power and Reaſon of State, they 
were Matters in the Clouds, where he deſired to 
leave them: Only as to Reaſon of State he 
would ſay, that in the Latitude it had been 
uſed, it had eaten out, not only the Laws, but 
all the Religion of Chriſtendom : But recom- 
mended it to them, that they would fo carry 
Things, that they might fee Parliaments on 
Foot; for as long as they were frequent, there 
would be no irregular Power; there could be no 
total or final Loſs of Liberty, but by the Loſs 
of Parliaments. As long as they laſted, what 
they could not get at one Time, they might at 
another. 

The ſame 28th of Api, Doctor Foſeph Hall, 
Lord Biſhop of Exeter, ſent a Letter to the 
Houſe of Commons on this Subject, wherein he 
adviſes them, to be wile in their well-meant 
Zeal, and not argue away that precious Time 
that could never be recalled; obſerving, that 
while they diſputed, their Friends in Germany, 
the ( Palatinate and Rochelle) periſhed, and they 
muſt follow them, adding: Where are we if we 
break © (and I tremble to think) we cannot but 
break if we hold ſo fliff. Our Liberties and Pro- 
perties are ſufficiently declared to be ſure and legal; 
our Remedies are clear and irreſragable : What do 
we fear © Every Subject now ſees the Way chalk 
ed ont for future Fuſtice, and who dares from 
henceforth tread beſide it? Let us not, while w6 
over-rigidly contend for an higher Strain of Safety, 
put ourſebves into a Neceſſity of Ruin, and utter 
deſpair of Redreſs. Let us not, in Suſpicion of 
Evils that may be, cad ourſelves into preſent Con- 
fuſion, If you love yourſeves and your Country, 


remit 


were rather beſides the Law, than againſt * 


they ſhould happily agree upon a Bill againſt 


It had been objected, that the King ought 1628. 
to have a Truft repoſed in him ; God forbid 2 25 
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1628. remit ſomething of your own Terms ; and ſince the , 


4 Ur. I. Fubſtance is yielded by our noble Patriots, ftand 
not too rigorouſly upon Points of Urcumſtance. Fear 
not to trist a good King, who after the ftricteſt Laws 
are made, muff be truſte with the Execution, 
Think that your Country, nay Chriſtendom, lies at 
the Mercy of your preſent Reſolutions. Relent, or 
farewel Welfare. 

From him, whoſe faithful Heart 

bleeds in a vowed Sacrifice for 


his King and Country, 
EXETER; 


Still the Commons continued their Debates 
on the Violation of their Liberties and Proper- 
The King's tics; whereupon Mr. Secretary Cook brought 
Aleſſage, if them a Meſſage from his Majeſty, on the firſt 
they would of May, deſiring to know, whether the Houſe 
e bis would reſt ſatisfied with his Royal Word, de- 
? clared to them by the Lord Keeper ? And aſ- 
ſuring them if they did, it ſhould be Royally 
performed. | |; 
Ar. Secre- Upon this a profound Silence following, Mr. 
, Secretary Cook roſe up again, and ſaid, I am 
ener {till confident of a good Iſſue of this Parlia- 
_— ment, for I know his Majeſty is reſolved to do 
as much as ever King did for his Subjects : But 
if they conſidered his Majeſty, a young King, 
juſt come to his Crown, engaged in War, and 
yet denied neceſſary Supplies ; what could they 
expect, when he was reduced to ſuch a State? 
That his Majeſty had called this Parhament to 
make up the Breach ; aſſured them they ſhould 
have no further Cauſe to complain; aſſured 
them that the Laws ſhould be eſtabliſhed ; 
and what could they deſire more? The Dil- 
ute was, concerning the Liberty of the Sub- 
ject, and the King's Prerogative; he hoped 
they did not mean to add any Thing to 
themſelves to depreſs him : Did they expect 
greater Liberties than their Forefathers had, 
and deſign to put the Crown into a worſe 
Condition than ever? He durſt not adviſe his 
Majeſty to admit of that : If what they now 
deſired was no Innovation, it was all mention- 
ed in the Acts and Statutes that had been cited; 
and whatever they would add more, muſt be a 
Diminution of the King's Power, and an Ad- 
dition to their own. They had a wile and pru- 
dent Prince to deal with, who had a Sword in 
his Hand for their Good; and this Good muſt 
be ſupported by Power : Did they think by 
their Debates, and putting Law-Caſes, they 
could make that not to be Law, which in Ex- 

perience they every Day found neceſſar ? 
He muſt tell them freely, that he knew by 
Experience, and by the Place he held under his 
Majeſty, if he would diſcharge his Duty, he 
muſt commit, and neither expreſs the Cauſe to 
the Jaylor, nor to the Judges, nor to any Coun- 
ſellor in England, but to the King himſelf; and 
deſired them to recollect, if thoſe who had been 
in the ſame Place, had nor thus committed Men, 
without any Scruplesor Doubts made of their Au- 
thority, or any Complaint made by the Subject. 
But, ſhould he do this without real Cauſe, and 
could not make the Neceſſity of it appear, when 
he was called upon, he mult expect a heavier Pu- 
niſhment trom his Majeſty than the Law could 


inflict, 


The Houſe were ſtill divided, whether they 1628. 
ſhould reſt ſatisfied with his Majeſty's Royal 4 Cx. I. 
Word, for the Eſtabliſhment of their Liberties, 
or inſiſt on their being ſecured in a parliamen- 


tary Way: Sir Thomas Wentworth, who con- They ing 


cluded the Debate, ſaid, ſince there had been on a Bil 
a publick Violation of the Laws by his Majeſ- #9 beit 
ty's Miniſters, nothing would fatisfy him, but 19. 
a publick Amends: Their Deſire to vindicate 

the Subjects Right by Bill, was no more than 

their Anceſtors had ſhewn in the like Caſes. 

During theſe Debates the Commons received 
another Meſſage from his Majeſty, by Mr. Se- _—_— 
cretary Cook, declaring, That however they bac 
proceeded, his Reſolution was to govern them Alajeſy. 
according tothe Lawsand Cuſtoms ofthe Realm : 

That he would maintain them in the Liberties 
of their Perſons, and Properties of their Goods, 
ſo that they might enjoy as much Happineſs as 
their Foretathers did in the beſt Times: That 
he would rectify what had been amiſs, ſo that 
there ſhould Be no juſt Cauſe to complain. And, as 
his Majeſty would rank himſelfamong the beſt of 
their Kings, and ſhew he had no Intention to in- 
vade their lawful Liberties or Rights, ſo he 
would have them match themſelves with the beſt 
Subjects, not encroaching, on that Sovereignty 
and Prerogative, which God had put into his 
Hands tor their Good ; but by containing them- 
ſelves within the Bounds and Laws of their Fore- 
tathers, without reſtraining, or enlarging them, 
by new Explanations, Expoſitions, and Ad- 
ditions, which he ſhould never give way to: 
That the Affairs of Chriſtendom were come to 
ſuch a Criſis, that they would admit of no 
longer Delay ; and therefore he ſhould put an end 
to the Seſſion on Tueſday ſeven- night; and, if the 
Houſe was not ready in that Time to do what 
was fit for themſelves, it would be their own 
Faults. | 

Upon reading this Meſſage, Sir John Elliot 
ſaid, he feared his Majeſty was miſinformed, in 
what they were about, and propoſed their re- 
preſenting to him, that they were not about 
making any thing new; obſerving, they had 
received many Interruptions by Meſſages, found- 
ed upon Miſreports, and Miſrepreſentations, to 
his Majeſty. 

Sir Miles Fleetwood ſaid, the Breach of this 
Parliament would be the greateſt Miſery that 
ever befel them: The Eyes of Chriſtendom 
were upon them: All their Proteſtant Friends Their 
were ready to be ſwallowed up by the Empe- ar 
ror's Forces : Their own Kingdom in a OY 
ſerable State: Their Religion invaded by the 
Roman Catholicks, under Colour of a Commiſ- 
ſion, that was intolerable: The Defence of the 
Realm, by Shipping, decayed : The King's 
Revenue fold, and gone; and where ſhould 
Relief be obtained, but in Parliament? pro- 
poling they ſhould proceed by way of Bill, to 
eſtabliſh the fundamental Laws of Liberty and 
Property. At length the Commons agreed upon The Cm 
an Anſwer to all the Rings Meſſages, which was mon 3 
preſented to his Majeſty, on the 5th of May, by 2 
their Speaker. Meſſages 

In this Mefſage they thank his Majeſty, for 
his many ample Expreſſions, of his Affection 
and Promiſes of governing them according to 


Law, and to maintain their Liberties and Pro- 
| Perties : 
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FE Majeſty de know, 
. Car I. if they would reſt upon his Royal Word and | Way: 
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The Com- 


mon agree 


20% a Pe- 


tition of 


Right. 


perties: And as his Majeſty deſired to know, 


- 


e they aſſured him; their greateſt Con- a N 
Promule z they Sir Edward Coke, the Petition of Right was fi- 0 


Gdence was in his Grace and Goodneſs; without 


I cannot take his Truſt; but in a Parliamentary 1688. 
FI” 4 ar. Is 


And the Houſe agreeing to the Motion of 


which, nothing they could frame, would Be | niſhed; and delivered to the Lords, at a Confe- 
of an Safety, or Value to them; deſtring he [ rence, for their Concurrence. In the mean he King's 


would believe, they had as full Confidence in 
his Royal Word and Promiſe, as any Houſe of 
Commons ever repoſed in their beſt Kings. 

But as there had been, of late, a publick Vio- 
lation of the Laws, and the Subjects Liberties, 
by ſome of his Majeſty's Miniſters, they con- 
ceived, nothing leſs than a publick Remedy 
would raiſe the dejected Hearts of his loving 
Subjects, to a chearful Supply of his Majeſty 3 
and begged Leave to lay hold of that gracious Of- 


Time their Lordſhips received a Letter from Letter to 
the King, importing, that his Majefty, being *** £94, 


deſirdus of nothing more, than the Peace and rages. 


Proſperity of his People, had permitted free fin, 
| Debates on the higheſt Points of his Preroga- 


tive, which his Predeceſſors had ever reſtrained, 
being Matters they would not ſuffer to be diſ- 
cuffed in Parliament : That he had alſo conde- 


ſcended to the Deſires of his Subjects, in other 
things, ſo far, that it might fully ſatisfy all 


fer, of ſecuring their Rights and Liberties, by | moderate Minds; and free them from all Fears 
:vay of Bill: That it was far from their Inten- | and Jealouſtes : But Kill he found it inſiſted 


tions, to encroach on his Sovereignty, or Pre- 
rogative z nor had they the leaſt Thought of 
ſtretching, or enlarging; the Laws, by any 
new Interpretations, or Additions: Their De- 
ſires extended no farther, than to ſome neceſſa- 
ry Explanation on that, which was truly com- 
prehended within the Meaning of thoſe Laws; 
with ſome moderate Proviſion for Execution 
and Performance, as in Times paſſed, on like 
Occaſions, had been uſed. 

To this his Majeſty replied, by the Lord 
Keeper Cventny, that he expected an Anſwer 
by their Actions, and not by dilatory Diſcourſes : 
They pretended to acknowledge a Truſt and 
Confidence in his Majeſty, but did not expreſs 
it in their Words and Actions; for what need- 
ed Explanations, if they doubted not the Per- 
formance of the true Meaning of theſe Sta- 
tutes ? Explanations would hazard an En- 
croachment on his Prerogative : And what 
needed'a new Law, to confirm an old, if they 
repoſed any Confidence in the Declarations his 


Majeſty made to both Houſes, (as they them 


{elves acknowledged they did)? But, to ſhew 
clearly the Sincerity of his Majeſty's Intentions, 
he was content, that a Bill be drawn for the 
Confirmation of Magna Charta, and the fix| 
other Statutes, inſiſted upon for the Liberties of 
the Subject; but without Additions, Para- 
phraſes, or Explanations. we L111 

But if they fought to tie the King's Hands, 
by new and impoſſible Bonds, they muſt be 
accountable to God and their Country, for the 
il] Succeſs of this Parliament. It was his Ma- 
jeſty's Pleaſure, that, without further Replies, 
or Meſſages, or other unneceſſary Delays, they 
thould do what they meant to do ſpeedily, re- 
membring the Shortneſs of the Tim. 

This Reply being debated by the Commons, 
Mr. Secretary Cooke again propoſed their re- 
lying on the King's Word, as more advanta- 
gious than a Bill, as it would engage his Ma- 
jelty's Affections to his People. 


Sir Edenard Coke, on the other Side, ſaid, It] 
was never known, that general Words were a | 


Satisfaction for particular Grievances :- Never 
any Parliament relied on Meſſages. He did 
not diſtruſt his Majeſty ; but Kings muſt-ſpeak 
by Record, and in Particulars; and not in Ge- 
nerals. All ſucceeding Kings would ſay, 27 
muſt iruſt me, as you 40 my Predeceſſors; and 
truſt my Meſſages. Let us put up a Petition of 


upon, that in no Caſe whatever, neither he, 
nor the Privy- Council, had any Power to com- 
mit a Man, without the Cauſe ſhewed : But 
ſhould he depart from that Rule of Govern- 
ment, practiſed for fo many Ages, it would 
ſoon diflolve the very Foundation and Frame 
of the Monarchy : Wherefore, as he had al- 
ready made ſuch Propoſitions to the Commons, 
as might equally preſerve the juſt Liberty of 
the Subject; fo he thought good to let their 
Lordſhips know, that without the Overthrow 
of Sovereignty, he could not ſuffer this Power 
to be impeached : However, his Majeſty de- 
clared his Reſolution to be, That neither he, 
nor his Privy- Council, ſhould at any Time after, 
commit, or command to Priſon, or otherwiſe 
reſtrain, the Perſon of any, for not lending Mo- 
ney, or for any Cauſe, which did not concern 
the publick Safety: And that in all Caſes of 
this Nature, which ſhould happen for the fu- 
ture, he would, upon the Petition of the Par- 
ty, or the Addreſs of the Judges, readily ex- 
preſs the true Cauſe of Commitment, ſo ſoon 
as with: Convenience and Safety the ſame was fit 
to be diſcloſedt; and that in all criminal Cauſes, 
of ordinary Juriſdiction, the Judges ſhould 
proceed to deliver, or bail, the Priſoner, ac- 
cording to the known Laws of the Land, Mag- 
na Charta, and the other ſix Statutes, inſiſted 
on; which, he acknowledged, remained in 
full Force: This, he thought fit to ſignify to 
them, to ſhorten their Debates on this great 
Queſtion; the Seaſon of the Year, and the 
great Occaſions of the State, not allowing ma- 
ny more Days, fot the Continuance of this Sef- 


Jy 


2 


Given at bur Palace at Weſtm. 12 May, 
11 the 4b Year of our Reign. 


The Lords communicated this Letter to the 
Commons; and at a Conference, the 17th of 
May, propoſed the following Addition to their 
Petition of Right, (viz.) we . 

We preſent this, our humble Petition to your The Lord. 
Majeſty, with the Care, not only ef preſerving offer a 
our own Liberties, but with due Rrgurd t6 leave os 4 
entire, that Sovereign Power, chbrrerwith your ,, he Pe 
Majeſty is entruſted, for the Prolection, Safety, tition of 
and Happineſs of the People. Right. 

Upon reporting this Addition in the Houſe Debates in 
of Commons, it was ſaid, What is this Sove- the Houſe 


Right; not that J diſtruſt | that 
. p | the King, but that 


reign Power? By this we ſhall: acknowledge a7 ©” 


mons, upon 


B b Regal, the Clauſe. 


| 


94 
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1628. Regal, as well as a-Legal Power: This ſeems 
4 Car. I. to be another diſtinct Power, from the Power 
of the Law. Sir Edward Coke ſaid, This will 
overthrow all our Petition: There never was a 
Petition, with a ſaving of the King's, Sovereign- 

ty ; Prerogative was a Point of the Law ; but 
Sovereign Power was no Parliamentary Word 

If we grant this, we give a Sovereign Power 
above all Laws. Sir. Thomas Wentworth ſaid, 

It we admit of this Addition, we leave the Sub- 

ject worſe than we found him: Let us leave 

all Power to his Majeſty, to puniſh Malefac- 

tors; but our Laws are not acquainted with So- 
vereign Power: We deſire no new Thing, nor 

do we offer to trench on his Majeſty's Prero- 
ative: We muſt not recede from this Petition, 


either in the Whole, or in Part. 


e Lords The Lords, however, at a Conference, in- 


Reaſors ſiſted on this Addition, and ſaid, they, in- 
/ 25g Ad- tended to give no new Power, which the King 
111707, 


had not before; but, as he was a King, he was 
a Sovereign, and muſt have Power, to be ex- 
ecuted, for the Safety of the People ; this could 
never be a Grievance : That both Houſes had 
already agreed, in a Manner, that the King 
was veſted with Sovereign Power: The Com- 
mons had acknowledged it, in a Speech, their 
Speaker lately made to his Majeſty, wherein 
he ſays, We have not a Thought to encroach on 
the King's Sovereignty ; and they might as well 
therefore add it to their Petition. | 
The Com- To this the Commons anſwered, That their 
ons Rea. Petition concerned, firſt, the levying Money, 
ſons agu by Way of Loan. 2. The Impriſonment of 
their Perſons.. 3. The Unlawfulneſs of billet- 
ing Soldiers in private Houſes; and, 4. The 
exerciſing Martial Law, in Time of Peace. 
Theſe Things, they ſaid, they had repreſent- 
ed to be againſt the Law of the Land, in their 
Petition: But ſhould they admit theſe Words, 
To leave entire that Sovereign Power, wherewith 
wvour Majeſty is entruſted, they ſhould admit a 
Sovereign Power in the King, above the Laws 
and Statutes of the Realm; and all the Grie- 
vances they complained of, might be exerciſed, 
and put in Practice again, by virtue of that 
Sovereign. Power. This Clauſe, therefore, if 
it ſhould be admitted, would take away the Ef- 
ect of every Part of the Petition, and become 
deſtructive to the Whole. 1 
The Scope of their Petition, was not to mend 
their Cale, . but to reſtore them to the ſame State 
they were in before: But if that Clauſe was ad- 
ded, inſtead of mending the Condition of the 
Subjects, whole Liberties, of late, had been mi- 
ſerably violated by ſome Miniſters, they ſhould 
leave them worſe than they found them: They 
ſhould intimate to their Poſterity, that there 
was a Truſt repoſed in the King, of Sovereign. 
Power, ſuperior to all Laws, which he might 
exerciſe. on any Emergency, and thereby ſuſpend 
all the Laws and Statutes of the Realm ; which 
was a Truſt, they believed, very far from be- 
ing deſired by his Majeſty; and which, being 
tranſmitted to a Succeſſor, of a different Tem- 
per, might. enable him to alter the whole Frame 
of the Commonwealth, and diſſolve that Go- 
vernment, which had flouriſhed in this King- 
dom tor ſo many Ages. | 
They ſaid, They were very ready to acknow 
ledge, 1n general Terms, his Majeſty's Sove- 


þreign Power; where it did not mean 4 Power 1628 


They would maintain his Sovereign Power 


| if there was Occaſion, as they were bound to 


of controuling and ſuſpending thoſe Laws they 4 Car. 1 
were petitioning for a Confirmation of, as it 


muſt do, in this Addition to their Petition. 


conſtantly, even to the Hazard of their Lives, 


do, by their Oath taken, this very Seſſion, in 
theſe Words: I, A. B. do utterly teſtify, and 
declare in my Conſcience, That the King's High- 
neſs is the ſupreme ſoverrign Governor of this 
Realm, in all Cauſes, &c. And to my 'ntmoſt 
| Power: \<will aſſiſt and defend all Furiſclictious, 1 
Privileges, Preeminenciess, and Authorities, £ 
granted, or belonging to the King's Highneſs, or 3 
united, or annexed, to the Iinperial Grown of this 2 
' Realm, &c. | 64} x 

But ſtil] it was not proper, to make this Ad- ; 
dition to their Petition of Right; becauſe” it 
would overthrow and annihilate the Right, pre- 
tended to by them in the Petition itſelf, 

The Lords afterwards agreed, to leave out The Tor 
the Addition, and inſiſted only on the Word 974 . ; 
Means, inſtead of Pretext, in the Petition; „e, 

SS ade out 
and on the Words not cbarrantable, inſtead of «Aan 
the Word unlawful + Fo which the Commons tion, and 
conſenting, the Petition was preſented to his Pr/ert tie iN 
Majeſty. On the 2d of June, the King came 1 B 
to the Houſe of Peers, and the Commons be- * 
ing ſent for up, his Majeſty 1aid, 9 

Jain come hither, to penform my Duty : I The King's 
think no Man can think'it long, ſince ] have not Anſwer. 
taken ſo many Days in anſwering the Petition, as 
you ſpent Weeks in framing it ; and I am come 
hither to. ſhew you, that as well in formal things, 
as ineſſential, I deſire to give you as much Content, 
as in me lies, 8 | oh 

Then the Lord Keeper faid, that his Ma- Zord | 
jeſty took it in good part, that both Houſes Neeber 
generally profeſſed, they had no Intention to“ 
diminiſh his Prerogative ; and as they had 
cleared their Intention, fo he came to clear his, 
and to ſubſcribe a firm League with his People, 
which was ever likely to be moſt conſtant and 
erpetual, When the Conditions were equal: 

That they could not be in a more happy State, 
than when their Liberties ſhould be an Orna- 
ment and Strength to his Majeſty's Prerogative, 
and his Prerogative a Defence of their Liber- 
ties. For his Part, he was reſolved, to give 
an Example, in the uſing of his Power, for 
the Preſervation of their Liberties, that for the 
future, they ſhould have no Cauſe to com- 
plain- $0 DL hy 

Then the Petition was read, wherein they re- The Pe- 
cite, that whereas it had been declared, and tition rea. 
enacted, by a Statute made in the Reign of 
King Edw. I. entitled, Starutum de Tallagio 
non concedendo, that no Tallage or Aid ſhould 
be levied, but by Conſent of Parliament: And 
by a Statute of the 25 Ed. III. that no Per- 
lon ſhould be compelled to make any Loan 
againſt his Will, or charged to pay any Bene- 
volence : And by another Statute, - that no 
Subject ſhould be compelled to pay any Tax, 
Tallage, or Aid, without | Conſent of Parlia- 
ment. Notwithſtanding which, divers Perſons 
had been required to lend his Majeſty ſeveral 
Sums of Money ; others ſummoned before the 
Council, and impriſoned, for their Refuſal: 


And ſeveral other Charges had been levied on 
the 


- 


— 
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y the Commune of 25 9 of 
e Privy-Council: And that, Whereas o 1e 
G 2 Jugs it is declared, | That no 25 
man ought to be diſſeized of his Lands, 8 or 
berties, but by the Laws of the Lan 65 
many of the King's Subjects had, never thele 0 
of late been impriſoned, without any Caule 
mewn, and Bail refuſed on their bringing 
Writs of Habeas Corpus : And that Soldiers and 
Mariners had been quartered on the King's Sub- 
jects, againſt their Will; and Perſons had been 
tried and condemned by martial Law, who ought to 
have had the Benefit of the Laws of the Land. 
They did, therefore, humbly pray, that no 
Man might be compelled, for the future, to 
make or yield any Gift, Loan, Benevolence, 
Tax, or ſuch like Charge, without common Con- 
ſent by Act of Parliament: And, that none 
be called to make Anſwer, or to take an Oath, 
or to give Attendance, or be confined, or o- 
therwiſe be moleſted, or diſquieted, concern- 
ing the ſame, or for Refuſal thereof: And that 
no Freeman, in any ſuch Manner as is before- 
mentioned, be impriſoned, or detained ; and 
that his Majeſty would be pleaſed to remove the 
{1id Soldiers and Mariners; and that his Peo- 
ple might not be ſo burthened in Time to come: 
That the aforeſaid Commiſſions, for  proceed- 
ing by martial Law, might be revoked and 
annulled; and that, for the future, no Com- 
miſſions of the like Nature might iſſue to any 
Perſon whatſoever, to be executed as aforeſaid, 
leaſt, by Colour of them, any of his Majel- 
ty's Subjects ſhould be deſtroyed, or put to Death, 
contrary to the Laws and Franchiſes of the Land. 

All which they moſt humbly prayed of his 
moſt excellent Majeſty, as their Rights and 
Liberties, according to the Laws and Statutes 
of this Realm: And, that his Majeſty would 
alſo vouchſafe to: declare, That the Awards, 
Doings, and Proceedings, to the Prejudice of 
of his People in any of the Premiſſes, ſhould. 
not be drawn into Conſequence, or Example: 
And, that his Majeſty would alſo be graciouſly 
pleaſed, for the further Comfort and Safety of 
his People, to declare his Royal Will and Pleaſure, 
that in the Things aforeſaid, all his Officers and 
Minifters ſhould ſerve him, according to the 
Laws and Statutes of this Realm, as they 
tendered the Honour of his Majeſty, and the 
Profperity of the Kingdom. To which his 
Majeſty anſwered by the Lord Keeper. 

The King willeth, that Right be done, ac- 
cording to the Laws and Cuſtoms of the Realm; 
and that the Statutes be put in due Execution 
that his Subjects have no Cauſe to complain of 
any Wrong, or Oppreſſions, contrary to their 
jutt Rights and Liberties; to the Preſervation 
whereot, he holds himſelf in Conſcience as 
well obliged, as of his Prerogative. 

Upon Reading the King's Anſwer, in the 
Houle of Commons, it appeared to be genera]- 
ly diſliked ; and Sir Jobn Elliot ſuggeſted, that 
it was Evaſive,” and propoſed the drawing up a 
Remonſtrance oftheir Grievances ; among which 
Doctor Manwaring*s Sermon was mentioned in 
theſe Debates, being none of the leaſt : The Com- 
mons thereupon charged the Doctor, with ad- 
une, cs arbitrary Doctrines at the Lords Bar; 
and he was ſentenced to be impriſoned, fined 
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neither meant, or could, 
tive; 
dineſs to ſatisfy their Demands; if this Parlia- 
ment had not a happy Concluſion, the Sin muſt 


ing, that both the Church and Commonwealth /*” 


put in Execution againſt the Roman Catholick 


, .. J. ord n 
1000. ordered to be ſuſpended for three Years, 


_ tray 
Gag _ 7.7 - 7 
„ £cArings, 
WP 0 3X 


*** 


jeſty, commandin 


his Majeity came to the Houſe of Peers, 


1628. 


and his Books burnt; and, that he ſhould make 8. 
4 Car. I. 
LF na ad 


a publick Acknowledgement of his Faults at the 

Bar of the Houle. | If 
His Majeſty, in the mean Time, ſent two 9:0 1/-/- 

Meſſages to the Houſe, to haſten the Diſpatch /az-s ſe»? 

of the Buſineſs before them, and not ſpend their e“ “ 

Time in aſperſing his Adminiſtration ; inti- 

mating, that he ſhould put an End to the Seſ- 

fion on the 11th Inſtant, Theſe Meſſages in- 

cenſed the Commons till more; and Sir 70%. 

Elliot was beginning to make ſome Reflections 

on the Miniſters, when the Speaker ſtood up, 

and faid, There was a Command laid upon 

him, not to ſuffer them to procced in this Man- 

ner: Whereupon there was a profound Silence, 

till Sir Nathaniel Rich ſtood up, and ſaid, Me 


| ruſt ſpeak now, or for ever hold our Peace, And 


when ſome ſuggeſted, that Sir Joby F/!i!'s for- 
mer Speeches, probably, had given his Majel- 
ty Offence, the Houſe came to a Reſolution, 
That every Member of their Houſe was free 
from any undutiful Speech, from the Beginning 
of that Parliament to that Day: And the Houle 

was immediately turned into a Grand Commit- 

tee, to conſider of the Safety of the Nation; 

no Man being ſuffered . to go out of the Houſe, 

but the Speaker. In this Committee ſeveral De Com- 
Members, particularly Sir Edward Coke and 3 5 ho 
Mr. Selden, charged the Duke of Buckingham, Hue of 
with being the Author of all their Grievances ; Bucks, 
which they were putting to the Vote, when the 45 7he Au- 
Speaker returned with a Meſſage from his Ma- 8 5 
g them to adjourn till the % 
next Morning; and that in the mean Time all 
Committees ſhould ccaſe. 


The next Morning the King ſent them an- 


other Meſſage, by the Speaker, aſſuring them, 


he never intended to bar them of their Rights; 

but only tq prevent all ſcandalous Reflections 

on his Councils, and Actions paſſed : This 
Meſſage not ſatisfying them, both Houſes ad- Both Her- 
dreſſed his Majeſty for a clear and ſatisfactory ii ad 
Anſwer totheir Petition of Right. Whereupon 2 4 = 5 
O (Fune 7.) move fabi - 
and the Petition being again preſented to him, fadory 

he anſwered, in a parliamentary way, Soit droit Anſcber to 
comme il eſt deſire : Which his Majeſty obſerved, m_ Sg 
was a full Anſwer; and yet no more than he 71. gives a 
granted them in the firſt 5 for the Meaning of a full An- 
that was to confirm their Liberties, knowing, Jer. 
according to their own Proteſtations, that they 

hurt his Preroga- 


adding, that as he had ſhewn his Rea- 
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be theirs : And they were fo good afterwards, 
to grant his Majeſty five Subſidies, and to con- 
firm the five Subſidies granted by the Clergy. 
And now, 1t was 1magined, all Differences were 
compoſed : But, a little after, the Commons e Gm 


preſented a Remonſtrance to the King, ſhew- mors pre- 
| ft a Ke- 
oc 


monfrane 
S of 725 
S . Grievan- 
Many of whom were in great Favour at Court; ces. 
particularly the Counteſs of Buckingham (the 
Duke's Mother) by whole Protection, their 
Number, Power, and Inſolence, encreaſed; 
That Arminianiſin was encouraged by Doctor 
Neale Biſhop of Wincheſter, and Doctor Laud 
Biſhop of Bath and Wells, who, though Pro- 

teſtants, 


were ſtill in great Danger, the Laws not bein 


A CRITICAL REVIEW of 


take it ill, if his Subjects refuſed paying Ton- Fo 9 
* P. I.. a2 | 


= = 


1628. teſtants in Appearance, were in Reality Jeſuits ; | | g T. 
4 r. I. recommending it to the King, to encourage | nage and Pgundage for the future; telling him, 
e painful Orthodox Preachers, obſerving that they intended to prepare a Bill, to impower his 

ſuch were too much diſcountenanced: They a- Majeſty to receive it, if they had been per- 


ain reminded his Majeſty, of the illegal Me- mitted to ſit longer. 1 
. that had been Takes to raiſe Money by] But the King, underſtanding they defigned to 
way of Loan; repreſented the Danger of kee p- clog the Bill with many Reftrictions, and to con- 
ing a Standing Army on Foot; the Terror tinue theſe Duties but from Year to Year, 
they were under from his Majeſty's German] whereas his Predeceſſors enjoyed them for Life, 
Troops 3 the Illegality of his taking Tonnage | his Majeſty. did not think fit to encourage the 


a 


and Poundage ; the Miſcarriages of the Iſle of 
Rhee ; the Weakneſs of his Majeſty's Forts; 
the Deſtruction of Trade by the French and 
Spaniſh Privateers; and the Loſs of the Sove- 
reignty of the Narrow-Seas : The principal 
Cauſe of all which Evils, they conceived to be 


1 the exceſſive Power of the Duke of Buckingham, 


Duke o Ads Sh 
ks a and the Abuſe of that Power ; ſubmitting it to 


the Au. his Majeſty's Wiſdom, Whether it was ſafe for 


#hor of himſelf, or his Kingdoms, that ſo great a Pow 


— by Sea and Land ſhould be repoſed in him; 
intimating, that they could not be ſatisfied, 
while he remained in Poſſeſſion of the great 
Offices he enjoyed, and was continued in his 
Majeſty's Councils. 

To which the King anſwered, He litile ex- 
Pelted ſuch a Remonſtrance, after he had paſſed 
their Petition of Right ; and ſoon after he ſent 
them a Meſſage, that he ſhould put an End to 
Theyre- the Seſſion, the 26th Inſtant (June :) Whereupon 
ſolveonan- they immediately ſet about framing another 
— 8 Remonſtrance, againſt the King's taking Ton- 
trance, nage and Poundage ; wherein they beſeech him, 

to torbear receiving it; and, that he would not 


The King's 
Anſwer. 


Bill ; and, in order to prevent the Commons 
preſenting their ſecond Remonſtrance, came to 
the Houſe ſooner than they expected, and put 
an End to the Seſſion, having firſt . made a 
Speech to both Houſes : Wherein he defired The Kirg! 
they would obſerve, that by granting their Pe- — 5 


tition of Right, he had not granted them any 33% Pat 
new, but only confirmed their antient Rights ent. 


age, it was a Thing he could not want; it was 
never intended to be aſked by them in that Pe- 
tition, nor did he ever intend to part with it; 
of which he directed the Judges to take Notice. 
Concluding, that the Houſes of Parliament, nei- 
ther jointly, or ſeparately, had any Power ei- 
to make, or declare, a Law, without his Con- 
ſent, what new Doctrines ſoever had been taught. 


liament to be prorogued to the 20th of Ofober. 


The 2 Proceedings relating to the ſame 
Subject (viz.) The Bailing of Gentlemen, on bring- 
ing their Writs of Habeas Corpus; I ſhall defer my 


Remarks, till I have gone through thoſe Caſes. 


oy, 


8 a 
r pt. wy PY 


5s Car. I. 
ee Ate, © 4 
Stroud's 


TER LONG Eſq; 


2 


Ce. on bringing their Writs of Habeas Corpus, to be bailed 


Corpus 


Stroud, HE Privy-Council, on the 3d of March, 
Sec. ſum 1628. iſſued a Warrant, directed to Den- 
moned be- Zil Holles Eſq; Sir Miles Hobart, Sir John Elliot, 


fore the Sir Peter Hayman; Jobn Selden, William Coviton, 


the Coun- 
cil. 


Walter Long, William Stroud, and Benjamin Va- 
lentine, Eſquires, commanding their perſonal 
Appearance, before the Board, the Day fol- 
lowing : At which Time Holles, Elliot, Cori- 
ton, and Valentine, appearing, and being exa- 
mined, concerning the Diſorders committed by 
Refuſe to them in the Houſe of Commons, they refuſed 
anſeber, as to anſwer, as to any thing that had been ſaid 
70 what or done in their Houſe, and were thereupon 


had bee? committed; and Warrants iſſued, for Sealing 


done i bo 
N = up the Studies of Holles, Selden, and Elliot: 


And are Long and Stroud abſconding ſome time, a Pro- 
committed. clamation was iſſued for apprehending them; 
and they aiterwards ſurrendered : His Majefty 
intending to proceed againſt theſe Gentlemen in 
the Star-Chamber, the Attorney-General, by 
his Majeſty's Directions, propoſed ſeveral Que- 
ries to the Judges, concerning the Legality of 
ſuch a Proceeding againſt Parliament-Men, for 
what had been ſaid and done in the Houſe : But 
it being afterwards reſolved to drop the Proceed- 
2 


jeſty's Pleaſure and Commandment, that you take 2 


in the King -Bench, in Fafter Term, 1629, 5 Car. I. 


ings in the Star-Chamber, I ſhall take no fur- 
ther Notice of them here. | 

In the mean Time, the Priſoners ee They — 
in Cuſtody, Mr. Stroud brought his Writ o 3 
Habeas Corpus, in Eaſter Term, 5 Car. I. to be Corpus. 


admitted to Bail; and appearing in the Court 


turn. 


of King's-Bench, the Return of the Habeas Car- The A. 


pus was read, importing, that William Stroud, 
Eſq; was committed by Virtue of a Warrant 
under the Hands of twelve of the Lords of the 
Privy-Counctl ; which Warrant was in the fol- 
lowing Words: | 


You are to take Knowledge, That it is bis M. The V. 


© rant for 


into your Guſtody the Body of William Stroud, „nen. 
Ei; and keep him cloſe Priſoner, till they receive 
other Order, either from his Majeſty, or this 
Board: For ſo doing, this ſhall be your Warrant. 
Dated 2 April, 1629. and directed, Jo the Mar/hal 
of the King's Bench, on his Deputy. | 


That he was alſo detained in Priſon by Virtue 
of a Warrant under his Majeſty's Hand, of the 
following Tenor : | e 
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and Liberties: And as for Tonnage and Pound- * 


After which the Lord- Keeper declared the Par- 5 
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| The Argu- 
ment of 
Ki /;Long's 
2 5 Counſel, a 
N eainft the 


KH efurn 


C. R. | 
Whereas you have ut your Cuſtody the Body of 


illiam Stroud, 2%; by Warrant of the Lords 
1 our Tk Cos by our ſpecial Command, 
you are to take notice, that this Commitment was 
for notable Conempts by him committed againſt 
our Self and our Goverument, and for ſtirring up 
Sedition againſt Us, for which you are 10 detain 
him in cloſe Cuſtody, and to keep bim cloſe Priſo- 
ner, until our Pleaſure be farther known Concern- 
ing his Deliverance. 

n Given at Greenwich, 7 May, 1029. 

in the fifth Year of our Reign. 


Directed, To the Marſhal of our Bench for the 
Time being; who returned, Et be ſunt cauſe 
caplionis & detentionis pr edict. Gulielmi Stroud. 


ught his Writ of Habeas 


: Eſq; br : 
Walter Long E1q Cale was 


Corpus alſo, at the ſame Time, whole 
exactly the ſame. ; 

Mr. Af, of Counſel with Mr. Stroud, ar- 
gued, that that the Return was inſufficient ; for 
the firſt Warrant mentioned in it, being from 
the Lords of the Council, ſhewed no Cauſe of 
Commitment, which was expreſly contrary to 
the Reſolution of Parliament, and the Petition 
of Right granted by this King: And that 
the ſecond Warrant by the King was 1n- 
ſufficient ; becauſe the King himſelf could im- 
priſon no Man: He objected allo, that the 
Commitment was too general and uncertain, 
being for notable Contempts : There were Con- 
tempts, he faid, of various Natures, and it 
appeared not to the Court, of what kind this 
Contempt was; and, as to the Word notable, 
every Contempt againſt the King was notable. 
The Words, againſt our Government, were like— 
wiſe uncertain; a Contempt of any Court be- 
ing a Contempt of the King and Government. 
The Words, for ſtirring up Sedition againſt Us, 
he obſerved, likewiſe, were indefinite and ge- 
neral : This Term was generally uſed adjective- 
ly, as for /editious Books, or ſeditious News. The 
Statute of 1 and 2 Phil, & Mar. ſays, If any 
Perſon ſpeak any falſe, ſcditious, or ſlanderous 
News of the Queen, he thall loſe his Ears, 
and pay a Fine of 100/. So that the Penalty of 
{uch Sedition, was but a Fine, which is no Cauſe 
of Impriſonment without Bail: And what was 
the Sedition intended here, was not to be ga- 
thered from the Words, they were ſo general : 
As to the Words againſt Us, they were redun- 
cant ; for every Sedition was againſt the King; 
and having cited ſeveral Caſes, to ſhew that 
Pleadings had been held vicious for the Genera- 
lity and Uncertainty; as the 18th of Zdev. III. 
where a Man was indicted quia furatus eſt e- 
qJuum, and did not ſay felonice ; whereupon it 
was adjudged ill, 29. A 45. A Man was in- 
dicted, for that he was communis latro; and the 
Indictment held vicious, becauſe it was too ge- 
neral: He concluded with the Caſe of Peak and 
Paul, Hil. 33 Elix. where the Defendants ſaid 
of the Plaintiff, Thou art a mutinous and ſediti- 
ous Mau, and maintaineſt Sedition againſt the 
—— and the Words were adjudged not acti- 

nable, 


Mr. Maſen, of Counſe 


| wi 
32 With Mr. Long, nee] 


That a Commitment by the King, 
Cauſe, could not be good, ſince 
> granting. the Petition of Right, 


without ſhewing 


his Ma jeſty? 
NO: x 


But what he principally inſiſted on, was, that 1629, 
Sedition was not any determined Offence in our 5 Gar b 
Law; there was no Crime in Law called Sedi- So 
tion: That the Civilians defined it to be Seditio, 
or ſecęſſio, cum pars Republice contra partem 1nſurgit : 
So that Sedition, according to them, was no- 
thing but Diviſion : That Bracton and Glauvile 
uſed the Word, Sedition, generally: That 25 
Edw. III. which declared what Offences ſhould 
be Treaſon, did not mention Sedition amongſt 
them, and, conſequently, Sedition could not be 
interpreted Treaſon at this Day. To raiſe Tu- 
mults was Sedition; and yet one guilty of this 
Offence, was indicted only tor a Treſpaſs, Trim. 
21 Edw,. III. Rot. 23. B. R. Garbari's Caſe, 
Pope was appealed by the Wife of F. S. becauſe 
he feloniouſly and ſeditiouſly murdered F. F. 
from whence it appeared, that Sedition was not 
to be taken as a Subſtantive; but might be ap- 
plied adjectively to Treaſon, Treſpaſs, or o- 
ther Offences. The 35 Eliza. cap. 1. is made 
againſt ſeditious Sectaries, that abſent them- 
ſelves from Church, the Penalty whereof was 
10, per Month. And Coke 4. 13. Lord Crom 
welPs Caſe, the Word Seditious is referred to 
Doctrine; from whence it appeared the Word 
was variouſly taken, according to the Subject 
treated of : That there were Offences of a high- 

er Nature than Sedition, that were not Treaſon. 
17 K. II. cap. 8. Inſurrections of Villains and 
others, is made Treaſon; which ſhewed, that 


before that Act it was not Treaſon; and that 


Act was repealed. By the Statute of 3 & 4 
Edw. VI. cap. 5. To aſſemble the People to 
alter the Laws, is made Treaſon, if they, con- 
tinue together an Hour after Proclamation made; 
but if they diſperſe upon Proclamation made, it 
is not Treaſon : And if the ſtirring up Sedition 
againſt the King, was not Treaſon, there could 
be no Colour for detaining his Client, Mr. Long, 
in Priſon ; and therefore he prayed, he might 
be diſcharged. 

Berkley, the King's Serjeant on the other Berkley 
Side, argued, That a Commitment, either by Hument, 


the King, or the Privy-Council, was good : mew 
It was every Day's Experience. 33 Hen. VI. the Re- 


28. Poignes's Cale was expreſs in it: The turn. 
Petition of Right alſo admitted, they might com- 
mit: The Grievance there was, becauſe the par- 
ticular Cauſe of Commitment was not expreſſed, 
It was not, indeed, fit for the King in Perſon 
to arreſt a Man ; but he- might 'command an- 
other to do it. This Impriſonment, before 
Conviction, 1s not a Puniſhment for any Of- 
fence, but rather an Arreſt, or Reſtraint, to 
prevent further Inconveniences. 14 Hen. VII. 
8. A Juſtice of Peace may arreſt Men ri- 
otouſly aſſembled, for Prevention of further 
Miſchief, If a Houſe was on Fire, every Man 
might pull down the next, to prevent further 
Dammage : So, where there were Incendiarits in 
the State; they ought. to be reſtrained and ſup- 
preſſed, left others ſhould be ſtirred up by them 
to ſubvert the Government. 22 Af. 56. and 
22 Edw. IV. 45. In falſe impriſonment, the 
Detendant juſtified, becauſe the Plaintiff was 
mad, and out of his Wits, and having done 
ſome harm, he bound and beat him, to avoid 
tarther Harm; and the Juſtification was held 
good: So in Matters of Government, to avoid 


Commotions, the King ought to uſe his coer- 
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"A CRITICAL REVIEW V 


1629. 
3 Car. I. 


Little- 
ton's Ar- 
gument, for 
Ar. Sel- 
den. 


cive Power againſt Men that are enraged, leſt 
they throw all into Confuſion. | 

As to that Objection, that the Return was ge- 
neral, and uncertain, he obſerved, That the 
Counſel for the Priſoners had divided the Words 
of the Return, which was an offering Violence 
to it ; for an Expoſition ought not to be made 
by Fractions, but upon the whole Matter: 
Though the ſtirring up Sedition againſt Us, might 
be but an Offence fineable ; yet, joined with the 
former Words, ſhewed it to be an Offence of 
the higheſt Nature ; and, although Sedition 1t- 
ſelt might be too general an Expreſſion, yet, 
where it was Sedition againſt Us and our Govern- 
ment, it was particular enough, and could not 
be miſunderſtood : And, belides, this being in 
the Caſe of a Return upon a Habeas Corpus, 
ſuch a preciſe Certainty was not required as in 
Indictments and Pleadings ; therefore that 
Objection, that Sedition was not a Law Term, 
and that no Indictment for Sedition generally 
was ever ſeen, was of no Weight, though in 
ſome Caſes an Indictment for Sedition might be 
good ; for it might amount to Treaſon. He 
agreed in Peak's Caſe, that for the Words, ſe- 
ditious Fellow, no Action lay ; becauſe thoſe 
Words did not imply an Act done, but only 
an Inclination to do it: But, if a Man had ut- 
tered Words, importing, that Perſon had com- 
mitted Sedition, they would be actionable, as 


was reſolved in Philipss and Badby's Caſe, 


24 Eliz. Coke 4. 19. Thou haſt made a ſeditious 
Sermon, and moved the People to Sedition this 
Day, adjudged actionable: He agreed to Gar- 
boy's Caſe, Gc. for in thoſe Caſes Sedition was 
only taken adjectively, and ſhewedan Inclination 
only to do a ſeditious Act; and ſo Sedition 
might be applied to other Offences beſides Trea- 
fon : That the Word Sedition is found in ſe- 
veral Statutes ; arid Bracton, in his Book De Co- 
rona, ſays, If any by raſh Attempt, plotting 
the King's Death, ſhould act or cauſe any Act, 
to the Sedition of the Lord the King, or of his 
Army, it is Treaſon : And Glanvile ſays, To do 
any Thing in Sedition of the Kingdom, or of the 
Army, is High Treaſon. And Britton, fol. 16. 
It is High Treaſon to diſinherit the King; and 
Sedition tendeth to the Diſinheritance of the 
King: From whence it appears, that the Word 
Sedition is no Stranger to our Law; and, that 
ſuch Sedition as ſevers the People from the 
King, is Treaſon: That the Sedition men- 
tioned in the Return might be High Treaſon, 
and yet the King might make it an Offence 
fineable: For he might proſecute the Offender 
in what Manner he pleaſed; and if it was Trea- 
ſon, the Offender was not bailable : That the 
Word Sedition was never taken in a good Senſe; it 
was always coupled with Treaſon, Rebellion, 
Inſurrection, and ſuch heinous Offences ; and 
therefore prayed, thePriſoner might be remanded. 

In Trinity Term, 5 Car. I. Mr. Selden being 
in like Manner brought into the Court of King's 
Bench, by Habeas Corpus, and his Caſe being 
exactly the ſame with that of Mr. Stroud, 
Mr. Littleton, (aftewards Lord Chief Juſtice of 
the Common-Pleas, and Lord Keeper) of Coun- 
fel with Mr. Selden, moved, that his Client 
might be bailed. — He ſaid, he did admit 
that the King might commit a Man ; and that a 
Man committed by the King was not reple- 


viſable by the Sheriff, but he was evidently bail- 
able by that Court, as appeared by the Petition 
of Right, and the Anſwer to it ;- and therefore 
he ſhould labour that Point no further : But lay 
down, as a Ground of his following Argu- 
ment, that as Offences were of two Natures, 
either Capital, or as Treſpaſſes ; ſo they were 
pm in two Manners, viz. Capitally, or by 
ine, or Impriſonment. For Offences of the 
firſt Kind, ſuch as Treaſon, and the like, Im- 
priſonment was was only for the ſafe Cuſtody 
of the Offender ; but for Miſdemeanors of the 
ſecond Nature, Impriſonment was impoſed on 
him as a Puniſhment. Then he laid it down 
as a Ground, That no Freeman that is impri- 
ſoned, only for Miſdemeanors before Conviction, 
could be detained in Priſon without Bail, if 
it was offered; unleſs in ſome particular Caſes, 
where it was ordained by a particular Statute. 

That the Warrant of the Privy-Council, 
which ſignified the King's Pleaſure to commit 
the Priſoner, might be a good Ground for his 
Commitment ; but it was no Ground for de- 
taining him without Bail : And this the King 
had acknowledged, as the antient Right of the 
Subject, in the Petition of Right, and there- 
fore was not now to be diſputed : That the 
Warrant of the King, as certified in the Re- 
turn, contained no ſufficient Cauſe for detain= 
ing the Priſoner : The fole Queſtion was, F the 
Return contained in it any Capital Offence ;, for if 
it contained only a Treſpaſs, or Miſdemeanor, 
then the Party was bailable. Then he conſider- 
ed the ſeveral Parts of the Return ; the firſt 
Part whereof was, For notable Contempts by him 
committed againſt our Self, and our Government : 
But all Contempts, he obſerved, were, mediately 
or immediately, againſt the King, and his Go- 
vernment ; and the Word notable, ſignified no 
more than notorious and manifeſt : It was but 
an emphatical Expreſſion of the Nature of the 
thing, and altered it not. Againſt Us: All Riots, 
Routs, Batteries, and Treſpaſſes, were againſt 
the King's Crown and Dignity ; and the Na- 
ture of the Contempt ought to be expreſſed, 
that the Court might judge thereof: For Con- 
tempts in general, before Conviction, the Party 
could not be impriſoned without Bail. 

The ſecond Part of the Return was, for ſtir- 
ing up Sedition againſt Us, which the other Side 
had ſaid, was ever taken in the worſt Senſe > 
That was true; but it did not follow from 
thence, that the Party which committed it, was 
not bailable. Sedition, in this Return, muſt be un- 
derſtood to be either as Treſpaſs, or High Trea- 
ſon: He ſhould conſider, therefore, 1. In what 
Senſe the Word Sedition was uſed. 2. How it 
ſhould be expounded here; and 3. what Senſe 
the Words againſt Us ſhould have here. 

That Sedition was not to be found in the Divi- 
ſion of Offences in our Law, but as it was mingled 
and coupled with other Offences: Routs, Riots, 
and unlawful Aſſemblies, were much of the ſame 
Nature with it, and well expreſſed the Nature 
of Sedition: That the Engliſh Word was taken 
trom the Latin, Seditio, which was uſed in the 
Bible, by Poets, Hiſtorians, and Orators, for 
Tumult, Uproar, or confuſed Noiſe : In Ta- 
citus, it ſignified a Mutiny of the Army, when 
they repined againſt their Captain. In Talian, 
the elder Son of Latin, Sedition and Diſcord 
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In the Bible Seditio is tranflated 
In rant a 
ſhed, In the: Company of Cerab: Fatta 
. ſeditio in Ephraim, 1 tranſlated, We 
Men of Iſrael gathered themſelves together : : n 
Als xv. 2. Fafta eſt ergo Sedilto, 18 tranſlated, 
Diſſenſion, and Diſputation 3 and As xxv. 5- 
Jertullus, the Orator, accuſes Paul, for moving 
edition; and the ſubſequent Words are, 
a Ring-Leader of the Sect of the Phariſees 3 ſo 
that his Sedition was but a Schitm : The Lord 
Bacon has an Eſſay on Sedition, the Title where- 
of is, Of Seditions and Tumuits ; which ſhewed 
they were of the ſame Nature. And there is a 
Prayer in the Litany, From Sedition and Hereſy, 
&c. where Sedition ſignifies Schiſm, or the be- 
ing of a Sect. In like manner, in the Act againſt 
Lollards, 2 Hen. IV. cap. 16. Sedition is taken 


were all one. 


for Diſſenſion and Diviſion in Doctrine, which 


is not made Treaſon by that Statute, 1 Phil. & 


Aar. againſt ſeditious Words, makes the Puniſh- 


ment only Pillory, o ra Fine of 1001. 13 Eliz. c. 2. 
makes the ſeditious bringing in of the Pope's Bulls 
Treaſon, which implies it was not ſo at Common 


Law. 2 3 Eliz. c. 2. enacts, That writing, or printing | 


any Book, containing ſeditious and ſlanderous 
matter, to the ſtiring up Rebellion, was Felony; 
and in an Indictment on that Statute, Coke's 


Entries, f. 352, 353. there are the Words Re- 


bellionem & feditionem movere; and yet it was 
but Felony. 8 

Mich. 33 Elix. Catodry's Caſe, Coke's 5th Re- 
port, p. 1. Sedition and Schiſm are deſcribed 
thus: As Schiſm is a Separation from the Uni- 
ty of the Church, ſo Sedition is a Separation 
from the Unity of the Commonwealth: And 
another Author ſays, a ſeditious Perſon differs 
from a Schiſmatick; becauſe the one oppoſcth 
the Spiritual Truth, the other the Temporal : 
And, as Schiſm of itſelf is not Hereſy, ſo Se- 
dition, without other Adjuncts, is not Treaſon: 
And whereas it is objected, that both Bracton 
and Glanvile made Sedition Treaſon : He grant- 
ed 1t ; but they were obſcure : Theſe Authors 
neither remembered Law nor Language : And 
hall that wiich ſignifies /editio Regis, or tu- 
multus Regis, be the ſame in Senſe with /edi- 
io contra Regem ? Though theſe Authors rec- 
kon Sedition amongſt the Crimes læſeæ Ma- 


vejtatts, they were old and obſolete, and not 


looked upon às Authorities in Law; as in pl. 
350. and Coke 8. 35. But, if they were, they 
had them ſometimes on their Side; for Glanvile 
liys, in his fourth Book, That a Man accuſed 
uch a Crime ſhall be bailed, And Bracton 
kiys, If no Accuſer appears, they ſhall be ſet at 
Liberty : Hengham alſo reckons the Breach of 
the Peace amongſt the Crimes l2/# Majeſtatis; 
fo does Glanvile, and Feta, a Follower of Brac- 
Ion, who tranſcribes from him, and calls Sedition 
Searttionem of the Lord the King. By the 


Civil Law, indeed, which is much cited by 


thoſe old Authors, Sedition is Treaſon but 
"we are not governed by the Civil Law : And he 
conhidently affirmed, that there could not be 
thewn any Record, Book, or Statute, after the 
making of the Statute of 2 5 Edw. III. in which 
Scdttion is taken to be a Capital Offence : But 
admitting that Sedition imported a greater Of- 
tence than a Tumult, yet there was no Colour 
to ay it was Treaſon, it not being contained in 
: | 


the 25 Edw. III. which had aſcertained what 1629. 
ſhould be Treaſon : Beſides, the Words rai- AI. 
ing Sedition againſt Us, could not be intended 
Treafon ; for if it had been fo, the King would 
not extend a Fault beyond the Magnitude there- 
of, fo he would give to every Offence its true 
and genuine Name: The King ſtiles himſelf 
U in his Writs; and every Diſobedience to a 
Writ may be ftiled Sedition againſt Us : Riots, 
| Routs, and unlawful Aſſemblies, might well be 
called, Sedition againſt us: But for ſuch Offences, 
a Man ſhall not be reſtrained of his Liberty 
upon an it may be, That ſuch a Return was ne- 
ceſſary, by which the Court might be truly in- 
formed of the Offence ; for the Writ of Ha- 
| beas Corpus was, to ſubmit and receive what the 
Court ſhould ordain, Though he would not af- 
firm, that it ought to be as certain as an Indict- 
ment; yet out of the Return the Subſtance of 
the Offence ought always to appear: The Re- 
turn ought to have ſo much Certainty in it, that, 
if it be falſe, the Party grieved may have his 
Action on the Caſe: And, that the Court may 
judge of the Legality of the Cauſe. 
Ihen he conſidered the Parts of the Return 
as they were coupled together for notable 
Contempts by him committed againſt Our Self, and 
Our Government, and for ſtirring up Sedition a- 
gainſt Us. Here the King joins Sedition with 
{notable Contempts ; and in a manner fays, that 
| Sedition was one of thoſe notable Contempts 
mentioned in the firſt Part of the Return; fo 
that he made it but a Contempt. Then as to 
the Generality and Uncertainty of the Return. 
M. g Ed. III. Roll. 39. B. R. Peter Ruſſſel's 
| Caſe is expreſs in the Point. The Return was, 
that he had committed divers Seditions againſt 
our Lord the King; and for that Cauſe he was 
detained, and no other : And becauſe the Re- 
turn mentioned not, what Sedition in ſpecial, 
he was bailed, but not diſcharged: And he de- 
fired the Bailment of the Priſoner only, and not 
his Deliverance. He deſired alſo, it might be 
| obſerved, that, in Ruſſel's Caſe, there was an ac- 
tual Sedition raiſed againſt the King; here 
the Prifoner was only charged with ſtirring up 
Sedition. 33 Eliz. it was reſolved by all the 
Judges of England, as appears by Judge Ander- 
ſon's Book, which was produced in Parliament, 
3 Car, That all Men committed by the Privy- 
Council are bailable, if the Commitment be 
not for High- Treaſon: And had the Accuſation, 
mentioned in Ruſſel's Caſe of Sedition, been an 
Accuſation of Treaſon, the Judges ought not 
to have bailed him of Right: And he ſtill in- 
ſiſted, That the Priſoner being committed be- 
fore Conviction of any Offence, and it being 
impoſſible to underſtand this Offence to be Trea- 
ſon, was baileable here; for which he offered 
two further Reaſons : 1. The Return here was 
for Sedition, and there was an Information in 
the Star-Chamber againſt, the Priſoner for ſedi- 
tious Practices againſt the King and his Govern- 
ment: Though he did not affirm they were the 
fame Offence, there was a Probability they 
were the ſelf- ſame; and, if they were the ſame, 
the Sedition here intended was not Treaſon, and 
ſo the Party was bailable : 2. The Priſoner was 
ready at that Bar, the laſt Term, and a Grand- 
Jury and the King's Counſel preſent ; and yet 
no Indictment was preferred again the Priſoner : 
W hich 
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Which induced him to be of Opinion, that the 
Offence mentioned in the Return was not Trea- 
ſon, or ſo great as was pretended; and, upon 
the whole, concluded, that the Priſoner ought 
to be bailed. Wi 20 J. 


The reſt of : Sir Miles Hobart, and Benjamin Valentine, and 
the Priſo- Denzil Holles, Eſquires, being brought to the 


ners vely on 
r. Lit- 
tleton's 
irgume nt. 


The At- 
torney-G e- 
neral's Ar- 
guwent, 
for the Suf- 
fecienc * of 


the Return. 


Anſwers. to it, and by 


Bar, the ſame Day, by virtue of their reſpective 
Writs of Habeas Corpus, would not give the 
Court the Trouble of hearing their Counſel, ' but 
all declared, they would rely upon the Argu- 
ment made by Mr, Littleton, 

Sir Robert Heath, Attorney-General, argued; 
on the other Side, that the. Return was. good, 
and the Priſoners ought not to be bailed ; for 
that within the Return, there appeared good 
Cauſe of their Commitment, and of their de- 
taining alſo. The firſt Warrant, indeed, was 
general; that it was by the Command of the 
King; and this, in former Times, was held a 
good Return, when due Reverence was paid 
to Government; but, tempora mutantur. How- 
ever, he was ſtill of Opinion, that the firſt 
Commitment might be general; for if, upon. 
Commitment, the true Cauſe ſhould be revealed 
to the Goaler, the Fact would be divulged, and 
the Accomplices eſcape Puniſhment. 
the Cauſe was returned into Court, more Cer- 
tainty was requiſite ; for then, as had been ob- 
jected, ſomething ought to be - expreſſed, to 


which the Party, might anſwer, and upon which 


the Court might ground their Judgment. And 
to prove this, the Petition of Right had been 
inſiſted on; though he did not think the Law 
was altered by that Petition. The Law re- 
mained as before, as appeared by the King's 
the - King's Speech, the 
26th of June, 1628. where he ſays, It muſt not 
be conceived, I have granted any new, but only 
confirmed the antient Liberties of my Subjects; 
and the People ought not to ſtretch the Words 
beyond the King's Intention. The Opinion of 
the Sages of the Law formerly was, that a Per- 
lon committed by the Command of the King, 
or Council, without Cauſe ſhewn, was mot bail- 
able. The firſt Commitment was always held 
to be lawful, although it was by a Juſtice” of 
Peace, or a Conſtable, and general: But here 
was a Commitment by the Council, and a par- 
ticular Cauſe returned, ſufficient for detaining 
the Priſoners. 

It had been objected, indeed, that Sedition 
was not a Word known in our Law; but it 
could not be miſunderſtood in this Place, where 
it was for /ftirring up Sedition againſt Us, The 
Word had various Acceptations, *twas true, ac- 
cording to the Subject treated of: But here the 
Words againſt Us fixed the Senſe. Mr. Lilile- 
ton had thewn, how Tacitus uſed it, and the 
Acceptation of this Word in ſeveral Places of 
Scripture, Which Mr. Attorney conceived made 
tor him, as Numb. xx. 3. populi verſi ſunt in ſe- 
ditionem, where ſeditionem is engliſhed murmur- 
ing; and the Fact was evidently High- Treaſon, 
againſt their Governor, and againſt God him- 
elt. Numb. XXV1. 9. In ſeditione Corab, it was 
manifeſt there was a great Inſurrection. Fyds. 
xii. 1. Fafa eſt ergo ſeditio in Ephraim, the 
Enhraimites roſe againſt Fepbtha, who was then 
their Judge and Governor, and conſequently 
were in Rebellion. As xx. 40, The Town- 


When! 


— 


Tertullus accuſed Paul of Sedition, as a peſti- 
lent Fellow, and an Enemy to the Govern- 
ment, though in reality he taught the Goſpel. 
It had been objected, that if Sedition was a 
Capital Offence, it muſt be Treaſon; but as it 
was not compriſed within the Statute of 25 
Edu. III. it could not be Treaſon. To which 
he anſwered, that upon an Indictment for 
Treaſon, ſuch'a Sedition as this might be given 
in Evidence, and perhaps prove Treaſon. The 
Return was net, that he was ſeditious, which 
ſhewed only an Inclination ; but that he ſtirred 
up Sedition, which might be "Treaſon, if the 
Evidence would bear it. Then he cited a great 
many Acts of Parliament, where the Word Se- 
dition was uſed; and ſhewed, that it was al- 
ways coupled with Inſurrection, or Rebellion, 
which proved, that Sedition was a Word well 
known in our Law, of dangerous Conſequence, 
and which could not be expounded in a good 
Senſe: And from theſe Statutes it appeared, 
that there was but a narrow Difference, between 
'Sedition and Treaſon, if there was any Diffe- 
' rence at all, | ; 
It was objected alſo, he obſerved, that every: 
Impriſonment was for Cuſtody, or Puniſhment ; 
and if it was for Cuſtody, the Party, upon ten- 
dering ſufficient Bail, was bailable: But this 
was not always true; for Impriſonment for Cu- 
ſtody was for two Intents; one, that the Party 


ment of the Law. 2. That he ſhould do no 
Miſchief in the Interim, before his Trial: And 
though it had been ſaid, that the Party bailed 
was, notwithſtanding, impriſoned, he denied it: 
Nor ſhould the Bail ſuffer the like Puniſhment 
as ought to have been inflicted on the Party; 
the Bail could only be impriſoned. Serjeant 
Berkley had juſtly called a ſeditious Man, an 
Incendiary in the Government; and, as a com- 
mon Incendiary, ſuch a one ought to be re- 
ſtrained of his Liberty. A mad Man might 
be reſtrained, on account of the Hurt he might 
do himſelf, and others, while he was at Liber- 
ty: A ſeditious Man was a mad Man in the 
publick State and Commonwealth, and there- 
tore ought to be reſtrained : A Leper might 
be impriſoned, leſt his Leproſy ſhould infect 
others. The Infection of Sedition was as dan- 
gerous as any Diſeaſe, and therefore it was not 
wiſe, or fate, to ſet ſeditious Men at Liberty, 
by admitting them to Bail. 

And though Ruyſſes Caſe, M. 9. E. 3. 
Roll. 39. had been objected to be in Point, it 
was not to the Purpole ; for the Commitment 
was by a Juſtice of Nort5-Wales ; and the Party 
was accuſed of. Seditions and Indecencies, where 
the latter Word qualified the former : But here 
the Detainment was by the King himſelf, for 
ſtirring up Sedition ; and he defired, it might 
be oblerved, that Ruſſe! came into Court, upon 
a Habeas Corpus, 20 Sept. but was not deli- 
vered till Hillary Term following; and that af- 
ter 1t was found, he was not-guilty of the Ot- 
tence, with which he was charged. 

As to the Objection, - that the Parties had 
been a long Time impriſoned, and no Pro- 
ceedings yet againſt them ; it was well known; 
there had been Proceedings againſt them, and 
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Clerk there knew not how to anſwer for that 14 
Day's Sedition, or Inſurrectionn. Ads xxiv. 5; 5 U. I 


which had offended, ſnould not avoid the Judg- 


they 
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F ke their ſeveral Priſons, and ſent to the Tower of 
Prins, London; and underſtanding, it was reported, 
N he had done it to decline the Courſe of Juſtice, 
he thought fit to let them know the Occaſion 
thereof, and why he commanded, that theſe, 
and the other Priſoners, ſhould not come before 
them, viz, That he had heard, moſt of them 
had carried themſelves inſolently, and unman- 
nerly, both to his Majeſty, and their Lordſhips; 
; and he could not but reſent the Diſhonour that 
I was done to himſelf, and his Courts of - Juſtice, 
23 lo far, as to let the World know, how much 
5 he diſliked it: And underſtanding, that their 
5 Lordihips, and the reſt of the Judges, had not 
5 yet reſolved the main 9 he did not 
: think the Appearance of the Priſoners neceſ- 


- 
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v declined to anſwer : And the King intend- 
15 proceed farther againſt them, in conve- 
nient Time: Beſides, more than three Months 
were requilite for the Preparation of ſuch Pro- 
ceedings: Some of the Offenders alſo had been 
delivered, as Coryton,. and Sir Peter Hayman : 
And if any Injury was done the Priſoners, they 
themſelves were the Occaſion of it, by refuſing 
to ſubmit themſelves to the King. 

That the Reſolution of the Judges, in 34 
Elia. had been much relied on: But that Reſo- 
lution was, that the Cauſe ought to be certified 
cenerally, or ſpecially ; and here the general 
Cauſe was ſpecified, if the ſpecial Cauſe was not. 
Upon the whole, he held, the Bailment of the 
Priſoners was left to the Diſcretion of the Court. 
He had ſhewed them the Diſcretion. of their 
predeceſſors; and if any Danger appeared in 
their Bailment, he was confident the Court would 
not bail them: They would firſt conſult the 
King, who would ſhew them where the Dan- 
: ger lay, and prayed they might be remanded. 
The King's A Day being afterwards appointed, for the 
Eiter to judges to deliver their Opinions, they received 
Tee. A Letter from his Majeſty, the Night before, 
blem, importing, that whereas, by his ſpecial Com- 
We Priſeq- mand, Sir Miles Hobart, Walter Long, and 
wers 292 William Stroud, had been lately removed from 


629 
ar. I. 


fary ; and until he found their Temper and 
Diſcretion to be ſuch, as might deſerve it, he 
was not willing to afford them Favour. ; how- 
ever, he was content, that Selden and Valentine 


5 ſhould attend them to Morrow. 


Given at Greenwich, 24 June, in the 5th 
Year of our Reign. 


A fecond 


* 80 About three Hours after the Receipt of this 


Letter, the Judges received another from his 
Majeſty, importing, that upon mature Conſi- 


deration, he had reſolved, that all the Priſoners 
ſhould receive the ſame Treatment, and none of 


them ſhould come before the Court, until he 
had Cauſe to believe, they would expreſs more 
Modeſty and Civility, both towards himſelf, 
and their Lordſhips, than at their laſt Appear- 
ance they did. | 
Phe Priſoners not being brought to the Bar, 
according to the Rule of Court that had been 
made for that Purpoſe, Proclamation was made, 
for the Keepers of the ſeveral Priſons to bring 
in their Priſoners: Whereupon, the Marſhal of 
the King*s-Bench (none of the other Keepers 
appearing) informed the Court, that Mr. Stroud, 


who was in his Cuſtody, was removed the Day 
No 4. 


deliver their Opinions in the Caſe : But were 


before, to the Tower of London, by the King's 1629. 
own Warrant: And it appearing, the, reſt of 5 Cr. I 
the Priſoners alſo had- been removed from the 
Priſons where they were before, their Counſel The Gen- 


moved the Judges, that they would, however, ilemen 
continued 


anſwered, that could be to no Purpoſe ;. for . 


the Priſoners being abſent, they could not be 
bailed, delivered, or remanded : And the Gen- 
tlemen were continued in Priſon, during' the 
long Vacation that followed : But before the 
End of it, the Judges received Letters from 
the Privy-Council, requiring them to come to 
Town by Michaelmas-Day, becauſe his Ma- 
jeſty had urgent Occaſion for their Service; and 
being come up accordingly, the next Morning, 
about 4 a-Clock, Letters were brought from 
Mr. Trumbal, Clerk of the Council, to the 
Lord Chief Juſtice, that he, and Judge Hh1i- 
lock, ſhould attend the King, at Hamptons 
Court, that Morning, as ſoon as conveniently 
they could: And the Chief Juſtice, and Judge The Judge, 
Jones, attending his Majeſty accordingly, he end the 
let them know, that he was content the Gentle- _ 
men ſhould be bailed, though they were ſo ob- ½ ;; con- 
ſtinate, that they had refuſed to petition for tent the 
their Liberty, and declare, they were ſorry 2ri/oners 
they had offended him; but faid, he was re- 
ſolved to proſecute them at Common Law, 
and drop the Proceedings in the Star-Chamber. 

Theſe Judges, it ſeems, were of Opinion, that 

the Offence was not Capital; and that, by Law, 


the Priſoners ought to be bailed, on giving Se- 


curity for their good Behaviour : Whereupon, 
his Majeſty ſaid, He would never be offended 
with his Fudges, ſo as they dealt plainly with him, 
and did not anſwer him by Oracles and Riddles. 
Mr. Maſon moving the Judges of the King*s- 
Bench, the firſt Day of Michaelmas Term, for 
their Reſolution in relation to the Priſoners, 
the Court declared, they were unanimous in 
their Opinion, that they might be bailed, find- 
ing Sureties for their good Behaviour, as was 
done in RuſſePs Caſe, 9 Edw. III. which had 


ſwered, in the Name of himſelf, and the reſt v . 8g 


of the Priſoners, that they had their Sureties $,044es 


ready for Bail, but not for the good Behaviour; for their 


for the following Reaſons : 

1. Firſt, The Caſe had been long depend- 
ing: They had been impriſoned thirty Weeks: 
Many Arguments had been made, for and 
againſt their being admitted to Bail ; but Sure- 
ties, for their good Behaviour, had never yer 
been demanded. 

2. Becauſe the finding Sureties for good Be- 
haviour, was ſeldom inſiſted on, on Returns of 
Felonies, or Treaſons ; and it was an Implica- 
tion they were culpable. 

3. They demanded to be bailed, in Point 
of Right; and if it was not grantable of Right, 
they did not demand 1t : But the finding Sure- 
ties for the good Behaviour was merely a Point 
of Diſcretion ; and they could not comply 
with it, without greatly offending the Parlia- 
ment, where thoſe Matters were acted, which 
were ſurmiſed by the Return. | 

To which the Court anſwered, that the Re- 


turn did not mention any thing done in Par- 
liament; 


been ſo often cited. To which Mr. Selden an- The Priſo- 


and deſired Bail might be firſt accepted, and good Beba. 
that the Court would not infiſt on the other,“ 
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Houſe, on 


the Plague. Bench, in Trinity Term, 


* 
6 — 


liament; and they could not take Notice theſe 


102. things were done there: And Judge I Hillocꝶ 


obſerved, that the giving Sureties for the good 
Behaviour, was only for the Prevention of any 
Damage that might happen to the State: It 
was an Act of Government and Juriſdiction, 
and not of Law : And Judge Crote obſerved, 
it was no Inconvenience to the Priſoners ; for 
the ſame Bail, and the ſame Recognizance, 
might ſerve both : And the Attorney-General 
Heath declared, he had an Information, ready 
in his Hand, to deliver into Court againſt 
them. 

The Lord Chief Juſtice Hyde os rH the 
Priſoners, that if they now refuſed to- find 
Sureties for their good Behaviour, and were for 
that Cauſe remanded, they might not after- 
wards, perhaps, grant a Habeas Corpus for them, 
inaſmuch as they were acquainted with the 
Cauſe of their Impriſonment. 

Then Serjeant Aſpley offered to be Bail for 

his Son-in-Law Mr. Holles ; but Mr. Holles re- 
fuſing to be bound himſelf, the Court would 
not admit of it, as being contrary to the Courſe 
of the Court, to accept Bail, where the Princi- 
pal refuſes to be bound : And Mr. Long having 
already found Sureties for his good Behaviour, 


They are at the Chief Juſtice's Chambers, ſeeing the Re- 
again re- ſolution of his Companions, refuſed to continue 
manded to his 


Sureties any longer, and was again re- 
manded to Priſon, with the reſt, for not find- 
ing Sureties for his good Behaviour. 

ing been committed to the King*s-Bench, and 
the Plague being very rite in Southwark, the 
three laſt petitioned the Judges of the King's- 
6 Car. I. to be deli- 
vered over to the Gate-Houſe, Weſtminſter, to 
avoid the Infection; and the Judges thereupon 
iſſued a Writ to the Marſhal of the King*s- 
Bench, commanding him to deliver them to 
the Keeper of the Gate-1Zouſe ; ſending Writs 
alſo to the Keeper to receive them. Mr. Selden 
would not aſk this Favour of the Judges, while 
they were in Town; but when they were gone 
into the Country, applied himſelf to the Lord 
Treaſurer, to move the King, that he might 
be ſent to the Gate-Houſe allo, to avoid the 
Danger: Which the Lord Treaſurer did; and 
his Majeſty agreeing to it, the Treaſurer ſent a 
Warrant to the Marſhal, ſignifying his Ma- 
jeſty's Pleaſure, to remove Mr. Selden to the 
Gate-Houſe ; and he was removed accord- 


ingly. 


Selden, Hobart, Stroud, and Valentine, hav- 


— 


This the Judges repreſented to the Lord 


Treaſurer, at their coming to Town (in Mi- 5 Car. J 


chaelmas Term, 6 Car. I.), to be irregular} 
and that Mr. Selden had neglected to apply him- 
ſelf to the Court, as he ought to have done. 
The Lord Treaſurer anſwered, he did not move 
the King to remove him, till Mr. Selden aſ- 
ſured him, on his Credit, that it was a legal 
Way,; and if they thought fit, they might re- 
move him back again; for the King did not 
intend to do any Thing contrary to the Rules 
of that Court: And Writs were ordered the 
ſame Michaelmas Term, to ſend the four Pri- 
ſoners back again to the Mar/halſed. | 


On the 23d of January, the Attorney-Ge- Some , 
neral exhibited two ſeveral Informations againſt Prijezo; 
the ſaid William Stroud, and Sir Miles Hobart, I. 1525 


for Eſcapes from the Prifon of the Gate-Houſe. El: 
Their Caſe was as follows: When they were 
ſent in the Manner above related, from the 
Marfhalſea to the Gate-Houſe at Weſtminſter, 
the Keeper received them into a Houſe, lately 
built and adjoining to the Priſon of the Gate- 
Houſe, but no Part thereof; and the ſame 
Night gave Stroud leave to go to his Chamber 
in Gray's-Imn, and reſide there. Sir Miles Ho- 
bart alſo, being ſick, was allowed to reſide at 
his Lodgings in Fleet-Street, with his Keeper. 
And afterwards, the Plague increaſing in Lon— 
don, they were permitted to retire, with their 
reſpective Keepers, to their Seats, in the Coun- 
try, for ſix Weeks; and then in Michaelmas 
Term following, they returned to the Keeper's 
Houſe, adjoining to the Gate-Houſe Priſon: 
But in all the Time they were in the Cuſtody 
of the Keeper of the Gate-Houſe, it could not 
be proved, they were in any Part of the old 
Priſon, unleſs when they once withdrew thither 


to a Cloſe-Stool : And being brought to their 4 ,. 
Trials, for this Eſcape, they were both acquit- quirted 


ted : It being alledged, that they could not be 
convicted of an Eſcape, becauſe they were not 
confined in the Priſon : But the Judges, it 
ſeems, held, that their voluntary retiring to the 
Cloſe-Stool, made them Priſoners. 


ever, an Offence in the Priſoner (and puniſh- 
able), as well as in the Keeper: And this Dif- 
ference was made, between Breach of Priſon, 
and an Eſcape, that the firſt was againſt the 
Keeper's Will, and the other with his Conſent; 
to which the whole Court agreed, 


The 
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ſolved alſo, that if a Priſoner depart from the yefolvedly 
Priſon, with his Keeper's Licence, it is, how- the Judge. 
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. The KING againſt Sir Joun ELLIO F Knight, DExzII 6; 
„ HYoLLEs andBENJAMIN VALENTINE, Eſquires, 


Rs 


for Seditions Words, for Contempt, and for an Aſſault on 


the Speaker of the Houſe 


1629. 5 Car. J. 


N Information was exhibited againſt 

them, by Sir Robert Heath Attorney- 
General, reciting, that a Parliament was ſum- 
moned to be held at Veſtminſter, 17 March, 
3 Car. and that Sir John Elliot was duely elect- 
ed, and returned Knight, for the County of 
Cornwal ; and the other two, Burgeſſes of Par- 
lament, for other Places; and Sir Fobn Finch 
choſen Speaker: That Sir Fobn Elliot, machi- 
nans & intendens, omnibus vits & modis ſeminare 
& excitarc Diſcord, evil Will, Murmurings, and 
Seditions, as well ver/s Regem, magnates, pro- 
ceres, & juſticiarios, & reliquos ſubditos Regis, 
S totaliter deprivare & avertere regimen & gu- 
bernationem Regni Angliæ, tam in Domino Rege, 
quam in conſiliariis & miniſtris ſuts cujuſcungz 
generis, & introducere rumultum & confuſronem 
in all Eſtates and Parts, & ad mtentionem, 
that all the King's Subjects ſhould withdraw 
their Aﬀections from the King. The 23d Feb. 
Anno 4to Car. in the Parliament, and Hearing 
of the Commons, falſo malitioſe & ſeditioſe, uſed 


theſe Words: THE Kinc's PrRivy=Councit, 


HISJUDGES, AND H1S COUNSEL LEARNED, HAVE 
CONSPIRED TOGE THER, TO TRAMPLE UNDER 
THEIR FEET, THE LIBERTIES OF THE SUB- 
TECTS OF THIS REALM, AND THE PRIVI- 
LEGES OF THIS Hovust : And afterwards, upon 
the 2d of March, Anno 41e. aforeſaid, the King 
appointed the Parliament to be adjourned, until 
the 1oth of March next following, and ſo ſig- 
nified his Pleaſure to the Houſe of Commons: 
And that the three Defendants, the ſaid ſecond 
Day of March, 4to Car. malitioſe agreed, and 
amongſt themſelves conſpired, to diſturb and 
diſtract the Commons, that they ſhould not ad- 
Journ themſelves, according to the King's Plea- 
ſure, before ſignified : And that the ſaid Sir 
Fohn Elliot, according to the Agreement and 
Conſpiracy aforeſaid, had malicioufly in propo- 
ftum & intentionem predict in the Houſe of Com- 

ions aforeſaid, ſpoken theſe falſe, malicious, 
pernicious, and ſeditious Words precedent, &&c. 
And the ſaid Denzil Holles, according to the 
Agreement and Conſpiracy aforeſaid, between 
him, and the other Defendants, then and there, 
faijo malicioſe & ſeditioſe uttered bec falſa, ma- 
ofa, & ſcandaloſa verba precedentia, _ &c. 
And that the fad Denzil Holles, and Benjamin 
Valentine, ſecundum agreamentum & conſpiratio- 
nem gedit & ad intentionem & propoſitum 
[rei uttered the ſaid Words upon the ſaid 
tecond Day of March, after the ſignifying the 
King's Pleaſure, to adjourn : And the ſaid Sir 
John Finch the Speaker, endeavouring to get 
out of the Chair, according to the King's Com- 
mand, they, vi & armis & manu forti & illicito, 
aſſaulted, evil entreated, and forcibly detained 
him in the Chair: And afterwards, he being 
out of the Chair, they aſſaulted him 1n the 


of Commons, Hillary Term, 


Houſe, and evil entreated him, & wviclenter 
manu forti & illicito, drew him to the Chair, 
and thruſt him into it: Whereupon there was 
a great Tumult and Commotion in the Houle, 
to the great Terror of the Commons there al- 
ſembled, againſt their Allegiance, in maximun 


contemptum, and to the Diſneriſon of the King, 
his Crown, and Dignity, Sc. For which, Sc. 


To this Information the Defendants appear- Pla to the 
ing, pleaded to the Juriſdittion of the Court: .Zr{ſdic- 
That the Court ought not to have Cognizance ““ 
thereof, becauſe it was for Offences done in 


Parliament, and ought to be there examined 
and puniſhed, and not elſewhere. To which 


Plea the Attorney-General demurred, and the Demurrer 
Defendants joined in Demurrer ; and the next thereupon. 
Term Mr. Maſon, of Counſel for the Defen- 


dants, endeavoured to ſupport their Plea, ob- 


ſerving, that they were charged, 1. With ſe- Arguments 
ditious Speeches. 2, Contempts againſt the King, ys —_ 
in reſiſting the Adjournment ; and; 3: With Counſel, in 
a Conſpiracy to keep the Speaker in the Chair. Support of 
That the Speeches contained Matter of Ac- their Plea 
cuſation againſt ſome great Peers, of which the 
King could not take Notice. The Parliament 
was the King's Grand Council ; and Councils 
ought to be ſecret and cloſe; none ought to 
have Acceſs to the Councils of Parliament; 
nor ought any of the Members to diſcloſe them, 
without the Conſent of the Houſe : The King 
ought to give no Credit to any private Reports 
of their Proceedings : That the Liberty of ac- 
cuſing Gentlemen, had always been held par- 
liamentary: And theſe Liberties and Privileges 
of Parliament, were to be diſcuſſed there, and 
not in other Courts, or by the Common, or 
Civil Law. | 
2. As to the Contempt of the King's Com- 
mand, for adjourning the Parliament, he ſaid, 
it was a 3 Whether the King could ad- 
Journ the Parliament, eſpecially by a verbal 
Meſlage ? though he might prorogue it. The 
Judges, indeed, had reſolved, the King might 
adjourn the Houſe by Commiſſion, 27 Eliz. 
But it was not reſolved, he might do it by a 
verbal Command, fignified by another. He 
admitted, the King might adjourn the Houſe 
in Perſon, or under the Great Seal, but not by 
a verbal Meſſage: None was bound to give 
Credit to ſuch a Meſſage : And where there was 
no legal Command, there could be no Con- 
tempt for Diſobedience. Beſides, as the Infor- 
mation was, there could be no Contempt; for 
the Information ſaid, that the King had Power 
to adjourn Parliaments ; but here he command- 
ed, they ſhould adjourn themſelves : And this 
was not in Purſuance of the Power he was ſup- 
poſed to have; the Adjournment of the Houſe 
was to be their own voluntary Act, which the 
King could not compel. 


2. As 
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1629. 
5 Car. I. Hands on the 
| the Chair ; the 


3. As to the Conſpiracy, to lay violent 
EN and keeping him in 


ſo ſerved: That the King could not prefer an 
Information of Treſpaſs; he ought to have 
been informed by a Jury, viz. by Indictment, 
or Preſentment: Nor could this be a r 
becauſe it appeared not, that the Houſe Was 
adjourned; and, if ſo, the Speaker ought to 
remain in the Chair; for without him the Houſe 
cannot be adjourned: That the preſent Caſe was 
of great Importance, and without Precedent, 
and therefore was not determinable any where, 
but in Parliament. By the ſame Reaſon theſe 
Members were queſtioned, all the Members of 
the Commons might be queſtioned; and the 
Debates in Parliament muſt be ſubjected to the 
Determination of a Pray Jury, if theſe Pro- 
ceedings ſhould be allowed : No Man would 
dare to accuſe any great Offender, for the fu- 
ture, if Freedom of Speech in Parliament was 
to be puniſhed by Fines and Impriſonment : 
Gentlemen would negle& the publick Good, 
rather than hazard their own Ruin, 

Further Mr. Calthorpe, alſo of Counſel for the De- 

Arguments fendants, argued, that an Aſſault, or Conſpi- 

1 of the Members, could not be queſtioned 


of the Plea. AN | 
| out of Parliament; though he admitted, that 


Capital Offences, committed in Parliament, 
mig. . 

That a Conſpiracy and Aſſault in Parliament, 
could not be examined in the King*s-Bench, be- 
cauſe theſe Facts might be juſtifiable there. 
The bringing the Speaker to the Chair, might 
be by the Votes of the Commons, for ought 
appeared; and to determine theſe Matters here, 
was to make a ſuperior Court ſubject to an in- 
ferior Court. There never was any Precedent, 
that the King's-Bench had puniſhed Offences of 
this Nature, committed in Parliament, where 
a Plea was put in to the Juriſdiction of the 
Court, as in this Caſe 3 and where there was no 
Precedent, Non-Uſage was a good Expoſition 
of the Law: It that Court had Juriſdiction, 
there might be contradiftory Judgments ; the 
Parliament might determine one Way, and the 
King g- Bench another. He inſiſted alſo, as 
Mr. Maſon had done, that this Information 
ought to have been founded on an Indictment, 
or other Matter of Record, and not upon a 
bare Advertiſement, or Intelligenee, given to 
the King. 

To theſe Arguments of the Defendants Coun- 
the Attorney-General anſwered, that Infor- 
mations of this kind, for Offences that were 
not Capital, were frequently brought in that 
Court : That it was true, Freedom of Speech 
ought to be permitted in Parliament; but not 
ſeditious Speeches, tending to the Subverſion of 
the Government: That the Biſhop of Carliſle, 
1 Hen. IV. was arraigned in the Court of King”s- 
Bench, for ſuggeſting in Parliament, that the 
King had no Right to the Crown; to which he 
did not plead Privilege of Parliament, but that 
he was Zpi/copus unctus, Sc. That though the 
Court of King*s-Bench was ſaid to be an inferior 
Court, it did, in many Caſes, judge of the 
Privileges of Parliament, as well as of Acts of 
Parliament: And it was reſolved, in the Time 
of Queen Elizabeth, by the Judges, that Of- 


The Attoy- 
ney-Gene- ſe], 
72 "s gu- 
ments, on 
the other 
Srae 


ouſe were privileged to detain | 
him in the Chair; and other Speakers had been | 


fences. done in Parliament, 1629. 
there, out of Parliament. 5 3 

Then the Judges delivered) their Opinions, 25e Bee 
that the Court of King's- Bench, as this Caſe was, dant: Pleg 
had Juriſdiction, notwithſtanding theſe Offences fo the Ju. 
were committed in Parliament,; and that the 3 
impriſoned Members ought to anſwer over. hens 

The Lord Chief Juſtice Hyde ſaid, it was 

true, an inferior Court could not meddle with 
the Judgments of a ſuperior Court ; but if a 
particular Member of a ſuperior Court offended, 
he might be -puniſhed in an inferior Court : 
As if a Judge committed a Capital Offence 1n 
that Court, he might be arraigned for it in a 
Court of Oyer and Terminer, at the Old-Bailey, 
which was an inferior Court to the King*s- 
Bench... -:; 

Mr. Juſtice Whitlock ſaid, that all the Judges 

of England had reſolved this Point : And 
though it had been objected, that the Offence 
could not be examined here, unleſs it was Capi- 
tal, he held, this Court had Cognizance of it, 
if it was Criminal, as the ſowing Sedition, to 
the Deſtruction of the Commonwealth was: 
That the Diſpute was not between the Judges 
of that Court, and the Parliament, or between 
the King and the Parliament ; but between ſome 
private Members of the Houſe of Commons, 
and the King himſelf, Here the King himſelf 
queſtioned them, for theſe Offences, as well he 
might. Indeed, that which was done by the 
Conſent of the whole Houſe, could not be 
queſtioned elſewhere : But, if private Members 
would move, and ſtir up, Sedition in the 
Houſe, there was no ſuch Sanctity within 
theſe Walls, that they could not be queſtion- 
ed for it in other Courts, If a Burgeſs of 
Parliament becomes mutinous, he ſhall not 
plead the Privilege of Parliament, in Juſtifica- 
tion of his Diſloyalty. The Behaviour of 
Parliament-Men ought to be Parliamentary: 
No outragious Speeches againſt Great Miniſters 
of State, were ever ſuffered to go unpuniſhed : 
That it was univerſally agreed, Privilege of 
Parliament did not extend to Treaſon, Felony, 
or Breach of the Peace: And the laſt was the 
preſent Caſe, and therefore the Court of Kig*s- 
Bench, might well take Cognizance of it. 

Croke allo held, that all Offences againſt the 
Crown were puniſhable in this Court : The 
Parliament, indeed, was a higher Court; but 
every Member was not a Court. If he com- 
mitted an Offence, he might be queſtioned here: 

This being the Opinion of the whole Court, it 

was ruled, the Defendants ſhould plead over: 

But they refuſing to put in any other Plea, than 

to the Juriſdiction, Judgment was pronounced Judgment 
againſt them, by Mr. Juſtice Jones, the laſt & Nihil 
Day of the Term, viz. that Sir Fob» Ellioi Je * 
ſhould be committed to the Tower, and pay a Defen- 


might be puniſhed ; 


Fine of 2000 J. and, upon his Enlargement, dant: 


find Sureties for his good Behaviour: That 

Helles ſhould pay a Fine of 1000 Marks, be 

impriſoned, and find Sureties, in like Manner: 

And that Valentine ſhould pay FOE £4 

be impriſoned, and find Sureties likewile. 25 4 
In the next Parliament, which met the 13th ate $i 

of April, 1640. it was reterred to a Committee John 


of the Commons, to conſider of the Breach of Finch 


Speakers 


their Privileges, by Sir John Finch Speaker ot e 


the Commons, 5 Car. by refuſing to put the Bren ef, 
Queſtion Frisia. 
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20 ueſtion on the the 
... — it: And on the 20th of April, it was re- 


- 


the STA TE T Rl A L # 


— 


command of the Houſe 5 


a ir obe 
ted from the Committee, that Sir fo 
0m did not ſay, He would not put the Queſtion ; 


3 but that, he durſt not put it; and, that be left 


6. Chair, not to diſabey the Houſe, but to obey 
4 155 Majeſty * Modes vl the Houſe reſolved, 
. That it was a Breach of Privilege, for the 
Speaker not to obey the Commands of the 
Houſe; and that it appeared, the Speaker did 
adjourn the Houſe by the Command of the 
King, without Conſent of the Houſe, which 
was alſo a Breach of hy LD 914 

*hey were alſo about to enquire into the 
ee of Sir John Elliot, Mr. Holles, 
Mr. Selden, and the reſt of the Members of 
the Houſe of Commons, in the 3d and 5th 
of Car. but being ſuddenly diſſolved, no Pro- 
greſs was made in that Enquiry : Another Par- 


Parlia- [jament meeting on the 3d of November 1640. 


Pen, of and a Committee being appointed, to conſider 
doe of the Caſes of the impriſoned Members, Mr. 


T. Caſe of Recorder Glyn reported from the Committee the 
whe ii. Sufferings they had undergone in Defence of the 
„, Liberties of the Subject: Whereupon the Houle, 
zt. on July 6. reſolved, 1. That the iſſuing War- 
©. ſum- rants by the Privy-Council, compelling Mr. Hol- 
ning les, and the reſt of the Members of that Parlia- 


Wer! ment, to appear before them, during the Con- 


_ tinuance of Parliament, was a Breach of Privi- 
Bed 4 lege. 

Brea of 2. That the committing them was a Breach 
b of Privilege. 

. 3. As was alſo the Searching and Sealing the 
ring Chambers, Studies, and Papers, of Mr. Holles, 
Nen. Mir. Selden, and Sir Jobn Elliot, and iſſuing 
- Warrants for that Purpoſe, during the Parlia- 
I 4. That the exhibiting an Information in 
- the Star-Chamber, againſt Mr. Holes, and the 
7 reſt, for Matters done in Parliament, was a 
8 Breach of Privilege. 


. 
5 5. That Sir Robert Heath, Sir Humphrey Da- 

. denport, Sir Heneage Finch, Mr. Hudſon, and Sir 
5 Robert Berkley, who ſubſcribed their Names to 
the Information, were guilty of Breach of the 
Privilege. 

6. That there was a Delay of Juſtice in the 
T Caſe of Mr. Holles, and the reſt, who brought 
; their Writs of Habeas Corpus, in that they were 
4 not admitted to Bail in Eaſter and Trinity Term, 
I 5 Car. 
itt. F. That Sir Nicholas Hyde, then Chief: Juſtice 
Face, OW King's-Bench, was guilty of this De- 

d. Reſolved, That Sir William Fones, then 
one of the Juſtices of the King's Bench, was 
guilty ot this Delay. 

9. That Sir James Hi, hillocte, then one of the 
Juſtices of rhe King's-Bench, was not guilty of 
this Delay, 

10. Relolved on the 8th of July, That Sir 
George Croke Knight, then one of the Judges 
Otethe King's Bench, was not guilty of this 
Delay. ä 
II. That the Continuance of Mr. Holles, and 
the reit of the Members, in Priſon, 3 Car. 
by the then Judges of the King's-Bench, for not 
putting in Surcties for their good Behaviour, was 
Without juit or legal Cauſ £ : 


No. 4. 


12. That the exhibiting the Information a- 1529. 
gainſt Mr. Holles, Sir Fobn Elliot, and Mr. Va- 5 Ut I. 
lentine, in the King's Bench, for Matters done 
in Parliament, was a Breach of Privilege, 

13. That the over- ruling of the Plea, pleaded 
by Mr. Holles, Sir John Elliot, and Mr. Valeu- 
tine (upon the Information) to the Juriſdiction 
of the Court, was againſt the Law, and Privi- 
lege of Parliament, 7 

14. As was the Judgment given by Nil di- 
cit, the Fines impoſed, and their ſeveral Im- 
priſonments thereupon. 

15. That the proſecuting them in the Star- 
Chamber, and the King's Bench, was a Grie- 
Vance, | 

16. That Mr. Holles, Mr. Stroud, Mr. Va. Satisfac- 
lentine, and Mr. Long, and the Heirs and Exe- tion voted 
cutors of Sir Fobn Elliot, Sir Miles Hobart, and de e ſicf- 
Sir Peter Hayman, reſpectively, ought to have ber, 
Reparation for their reſpective Damages and to be mate 
Sufferings, againſt the Lords and others of the em by the 


Corncil, 


ſe], that put their Hands to the Information in 
the Star-Chamber, and againſt the Judges of 
the King's-Bench. | 
17. That Mr. Laurence Whitaker, being a Whitaker 
Member of the Parliament 3 Car. and entring Jen to the 
the Chamber of Sir Job» Elliot, then likewiſe 79%", 
a Member of Parliament, ſearching his Trunks og 
and Papers, and ſealing them, was guilty of a Chambers. 
Breach of Privilege, being done before the Diſ- 
ſolution of the Parliament. | 
18. Reſolved, That the ſaid Mr. Whitaker 
be forthwith ſent to the Tower ; there to remain 
a Priſoner, during the Pleaſure of the Houſe. 
Then Mr. Whitaker was called down to hear 
his Sentence; and, Kneeling at the Bar, did 
not deny his ſearching and ſealing up the 
Chamber, Trunk, and Study, of Sir 70h El- 
liot, between the 2d and 10th of March, 3 Car. 
during which Time the Parhament was ad- 
Journed : But endeavoured to extenuate his Of- 
tence, by the Confuſion of the Times, and the 
length of Time ſince that Crime was com- 
mitted, being thirteen Years ; and the Com- 
mand that was laid on him by the King, and 
twenty-three of the Privy-Council. 
Mr. Recorder Gn atterwards made this fur- Biber 
ther Report to the Houſe of Commons, viz. Report, 
That the Warrant, which ſo iſſued, and was That the 
ſubſcribed by twelve Privy-Councillors, to“ 
ſummon the nine Members of the Commons, eee, FP 
3 Car. to appear before them during the Parlia- Members, 
ment, viz. Mr. William Stroud, Mr. Benjamin Valen- andſealing 
line, Mr. Denzil Holles, Sir Fohn Elliot, Mr. John 7 ng 
Selden, Sir Miles Hobart, Sir Peter Hayman, Mr. 9 
Walter Long, and William Coriton, dated the 2d 
Mar. 4 Car. and the Names of the twelve 
Privy-Councillors that ſigned this Warrant, 
were read, (the Parliament being adjourned the 
2d of March to the 1oth, and then diſſolved.) 
The Warrants under the Hands of ſixteen 
Privy-Councillors, for committing of Mr. Denzxil 
Holes, Sir Fohn Elliot, Mr. ohn Selden, Mr. Ben- 
jamin Valentine, and William Coriton, cloſe Pri- 
loners to the Tower, dated 4 Mar. 4 Car. during 
the Parliament, were read, with the Names of 
the Privy-Councillors that ſubſcribed them. 
The Warrants under the Hands af twenty-two 


Ee Privy- 


Council, by whoſe Warrant they were appre- £9* 9 the 
hended and committed, and againſt the Coun- 4% uche. 
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Elliot, Denzil Holles, and Benjamin Valentine, 
in the King's-Bench, was an illegal Judgment, 
and againſt the Freedom and Privilege of Par- 1 
liament. | ; 

On the 11th of December, 1667. the Com- 
mons, at a Conference with the Lords, com- 
municated theſe Reſolutions to their Lordſhips, 
deſiring their Concurrence ; and acquainted them 
with their Reaſons for making them. | 

They ſaid, the Houſe of Commons was ac- The Cn. 
cidentally informed of certain Books, publiſhed 579" 7 
under the Name of Sir George Croke's Reports; yang Z 
in one of which a Caſe was publiſhed, which Jord f, 
very much concerned this great Privilege of thee R. 
Parliament; and which, paſſing from Hand to fie 


1629. Privy-Councillors, directed to William Boſwel, 
5 Gar. I. Eſq; to repair to the Lodgings of Denzil Holles, 
TIS Eſq; and to Simon Digby, Eſq; to repair to the 
Lodgings of Mr. John Helden, and to Laurence 
Whitaker Eſqʒ to repair to the Lodgings of Sir 

ohn Elliot, requiring them to ſeal up the 

Trunks, Studies, and Cabinets, or any other 
Things that had Papers in them, of the ſaid 

Holles, Selden, and Elliot, were read; and like- 

wiſe, the Names of the Privy-Councillors that 
ſubſcribed the ſaid Warrants : A Warrant under 

the Hands of thirteen Privy-Councillors, for the 
Commitment of Mr. William Stroud cloſe Pri- 

ſoner to the King's-Bench, dated 2 April, 1628. 

was read, and the Names of the Privy-Coun- 


cillors who ſubſcribed it ; and the like Warrant, 
tor the Commitment of Mr. Walter Long cloſe 
Priſoner to the Marſbalſea. Whereupon the 
following Reſolution was made. 


5080 J. gi- Reſolved, That Mr. Holles, ſhall] have the 
Hole, , Sum of 5000 /. for his Damages, Loſſes, Im- 
17 Ty a priſonments, and Sufferings, ſuſtained and un- 
ings. dergone by him, for his Service to the Com- 
monwealth in the Parliament of 3 Car. 

ToSelden, Reſolved, That Mr. Selden have the like Sum 
5000]. of 50001. for the like Services, &c. 

Elliot, Reſolved, That the like Sum be aſſigned for 
5000. the Services, Cc. done by Sir John Elliot (de- 


ceaſed) to be diſpoſed of as the Houſe ſhall 
direct. pt, 

Reſolved, that 2000 J. paid into the Court 
of Wards by Mr. Elliot, Heir of Sir John El- 
liot, for marrying Sir Daniel Norton's Daughter, 
be repaid Mr. Elliot. 

Ordered, That it be referred to a Committee 
after what Manner Sir John Elliot came to his 
Death; his Uſage in the Tower ; and to view 
the Rooms and Places where he was impriſoned, 
and where he died. 

Reſolved, That 5000 J. be paid to the Re- 


Hayman, 


5500). preſentatives of Sir Peter Hayman, for his Sut- 
terings, Sc. for the Service of the Common- 
wealth, 3 Car. 

ts Reſolved, That Mr, Walier Long have 5000 J. 

don for the like Services. 

Stroud, Reſolved, That 50001. be aſſigned for the 

5020/. Sufferings, Cc. ſultained by Mr. Stroud de- 


cealed. 


Valentine Reſolved, That Mr. Benjamin Valentine have 


— 


Hand, amongſt the Men of the Long-Robe, 
might come in Time to be a received Opinion 
as good Law; and read the Cale itſelf to their 
Lordſhips out of Croke's Reports, fol. 3. (which 
has been recited already.) 

Then the Commons obſerved, that there was 
ſome conſiderable Differences, between the print- 
ed Book and the Record itſelf : For the Crime 
alledged conſiſting partly of Merds ſpoken in 
the Houſe, and partly of criminal Actions, pre- 
tended to be committed; the Gentlemen ac- 
culed pleaded ſeverally, viz. ſpecially to the 
Words, and a ſeveral Plea apart to the Crimi- 
nal Actions: But, that the Court dealt ſo 
craftily, that they over-ruled the whole Plea 
mingled together, and took it in general; ſo 
that, perhaps, whatſoever was criminal in the 
Act ions might ſerve for a Juſtification of their 
Rule, and might make it ſeem in Time to be- 
come a Precedent, and a ruled Caſe, againſt 
the Liberty of Speech in Parliament; which 
they durſt not ſingly and bare-faced have done. 

That the Houle of Commons did enquire, 
what ancient Laws fortified this the greateſt 
Privilege of both Houſes, and found in the 
4th of Hen, VIII. an Act concerning one Ri- 
chard Strode, who was a Member of Parlia- 
ment, and fined at the Stannary Courts, in the 
Maſt, tor condeſcending and agreeing, with o- 
ther Members of the Houſe, to paſs certain 
Acts to the Prejudice of the Stannaries : This 
Act was made occaſionally for him; but did 
reach to every Member of Parliament that then 
was, or ſhould be : The Words being as fol- 


3 8 
* 


88 


e 
e 


N 
r $8 Bac 
8 Wt 


ee /. for the like Sufferings, Oc. low : | = 

ee Reſolved, That 5000 J. be diſpoſed of, for | And over that, it be enafted by the ſame Au- The Ten 

5900 % the erecting a Monument to Sir Miles Hobart, | thority, That all Suits, Accuſements, Condemna- © Strode 
„re- 


tions, Executions, Fines, Amercements, Puniſh 14e 1 
ments, Corrections, Grievances, Charges, and Im- Liberty of 
poſitions, put or had, or hereafter to be put or had, Speech. 


in Memory of his Services, &c. 


Die Martis 12 Novembris, 1667. 


Reſolutrons Mr. Vaughan made a Report from a Com- 


x4 WOO mittee of the Houſe of Commons, appointed 
1667 con tO conſider of the Freedom of Speech: To 


cerning the which the Houle agreed, dix. That the Act made 
ſaid impri- 4 Hen. VIII. entitled, An Ad concerning Ri- 
ſoned.Mem- chard Strode, was a general Law, and extended 
bers, and 8 

Freedom 0 
Speech. 
Strode's 
Act, a ge- 
reral Laab. 


Parliament, for and touching any Bills, Speak- 
ing, Reaſoning, or Declaring, any Matter or 
Matters in and concerning the Parliament, to be 
communed and treated of ; and was a declara- 
tory Law of the ancient and necefſiry Rights 
and Privileges of Parliament. And it was fur— 
ther reſolved, on the 234 of November, That 


the Judgment given 5 Car. againſt Sir John | 


to indemnity the Members o! both Houſes of 


unto or upon the ſaid Richard, and to every other 
Perſon or Perſons afore-ſpecified, that now be of 
this preſent Parliament, or that of any Parlia— 
ment hercaſter ſhall be, for any Bill, Speaking, 
Reaſoning, or Declaring, any Matter or Mat- 
ters concerning the Parliament to be commett- 
ced and treated of, be utterly void, and of none 
effec And over that, be it enafted, by the ſaid 
Authority, That if the ſaid Richard Strode, or 
any of the ſaid other Perſon or Perſons, hereaf- 
ter be vexed, troubled, or otherwiſe charged, for 
any Cauſes as is aforeſaid, that then, he or they, 
aud every of them, ſo vexed or troubled, of or 
for the ſame, to have Action upon the Caſe a- 
gainſt every ſuch Perfon or Perſons, ſo vexiug 
or troubling any,” contrary to this Ordingace N 
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which Action, 2 gri 5 

5 Car. I. vd ball recover treble Damages, att S; an 
— no Protection, Eſſoine, or Wager 0 Law, in 
the ſaid Aion, in any wiſe be admitted or re- 


wed. + | 
The Commons ſaid, It was very poſſible the 


Pl:a of thoſe worthy Perſons Denzil Holles, Sir 
and the reſt, was not ſufficient to 


1629. Proviſion. In the 


No Privi- 
Criminal Frohn Elliot, 


Criminal Actions all together: But, as to the 


have no Juriſdiction, while this Act of 4 Hen. 
VIII. was in force; which extended to all 

Members that then were, or ever ſhould be, as 
well as to Strode, and was a publick general 

Law, though made upon a private and a parti- 
cular Occaſion. : 

They recommended alſo, to their Lordſhip's 
Conſideration, the Time when theſe Words in 
Sir George Croke's Reports were ſpoken, viz. 
2 March, 4 Car. being the Parliament which 
began the Year after the Judgment, given in the 
King's-Bench about the Habeas Corpus, was 
newly reverſed, which concerned the Freedom 
of their Perſons : Thus their Liberty of Speech 
was invaded, as the Liberty of their Perſons 
had been before : And, not long after, the ſame 

udges (with ſome others) joined with them 1n 
dhe Caſe of Ship-Money, invaded the Proper- 
ty of their Goods and Eſtates 3 fo that their 
Lordſhips found every Part of thoſe Words, 
for which thoſe worthy Perſons were accuſed, 
juſtified. 

It any Man ſhould ſpeak againſt any of the 
Great Officers; as the Chancellor, or Treaſurer, 
or any of the reſt recited in thoſe Acts (De 
Scandalis Magnat.) by accuſing them of Cor- 
ruption, 11] Counſel, or the like, he might 
poſſibly juitify himſelf, by proving it: But 
in this Caſe it was impoſſible for him to do it, 
becauſe thoſe Judgments had preceded and con- 
cluded him. - 

The Commons obſerved further, That the 
Words in this Caſe are charged to be done 
ea intentione, which ought not to be ; becauſe, 
by Law, whatever is not in itſelf lawful, 
cannot have an unlawful Intent annexed to it. 
Things unlawful might be made higher Crimes 
by the Illneſs of the Intent: For inſtance, ta- 
king away a Horſe is a Treſpaſs only; but the 
intending to ſteal him, makes it Felony: Bor- 
rowing a Horſe, though intending to ſteal him, 
was not Felony ; becauſe borrowing is lawful : 
And there would be no Uſe of Freedom of 
Speech, if the depraved Intention might be 
annexed to this, or to any the moſt juſtifiable 
Action, If a Man drank Water, he might, at 
this Rate, be accuſed of a depraved Intention 
of ſubverting the King's Government, by de- 
ſtroy ing his Revenues of Exciſe and Cuſtoms, 

Whatever is enacted, is lawful ; but nothing 
can be enacted, till it be firſt moved or propound- 
ed by ſome Body: And if the Act wrongs no 
Body, neither can the propounding of it; and 
to that End the Members mult be as free as the 
Houſes : There muſt be Debates, before any 
thing can be enacted. 

In the Reign of Hen. VIII. when ſo many 
Per ſons, vz. Abbots and Priors, were removed 
out of the Lords Houſe, and all religious Houſes 


and Lands taken away; an Information againſt 


any Members of Parliament, for propoſing ſo 1629. 
great an Alteration in Church and State, would 5 l. 
have been very ſtrange. 
Religion was further altered, they obſerved, 
in the Reign of Edw. VI. In Queen Mary's 
Reign, the Nation returned to Popery; and, in 
Queen Elizabeth, the Proteſtant Religion was 
reſtored: But, ſhould Informations have been 
allowed in the King's-Bench, in theſe Times, 
againſt Members, for propounding or debat- 
ing theſe Matters, ſuch Changes could have 
never been effected. 
Theſe, the Commons ſaid, were the Reaſons 
and Inducements they had to paſs the follow- 
ing Votes, to which they deſired their Lord- 
ſhips Concurrence, viz. | 
Reſolved, Sc. That the Act of Parliament Refolutions 
of 4 Hen. VIII. commonly entitled, An Act 9fthe Com- 
concerning Richard Strode, is a general Law, "" © 
extending to indemnify all and every the Mem- eiten. 
bers of both Houſes of Parliament, in all Par- curred. 
liaments, for and touching any Bills, Speaking, 
Reaſoning, or Declaring, of any Matter, or 
Matters, in and concerning the Parliament to be 
communed and treated of; and is a declarato- 


ry Law of the ancient and neceſſary Rights and 


Privileges of Parliament. | 

| Reſolved, Sc. That the Judgment given 
5 Car. againſt Sir Fobn Elliot, Denzil Holles, 
and Benjamin Valentine, Eſquires, in the King's- 
Bench, was an illegal Judgment, and againſt 
the Freedom and Privilege of Parliament. 

In both which Votes, the Lords agreed with 
the Commons. 

Their Lordſhips alſo taking into Conſidera- Fit of 
tion the ſaid Judgment given in the Court of TO 1 
King's-Bench, in Michaelmas Term, 5 Car. I. e by 
againſt Sir Fobn Elliot Knight, Denzil Holles, Lord Hol- 
and Benjamin Valentine, Eſquires: Ordered, les. 
That the ſaid Denzil Holles (now Lord Holles, 

Baron of Ifeild) do cauſe the Roll of the Court 
of King's-Bench, wherein the ſaid Judgment 
is recorded, to be brought before the Lords by 
a Writ of Error, to the End, ſuch further 
Judgment might be given upon the ſaid Caſe, 
as the Houſe ſhould think fir. And the Roll 
being brought in accordingly, a Poſtea was add- 
ed to the Record, wherein it is recited, that 
the Attorney-General came into Court, and Attorney- 
acknowledged, that the aforeſaid Denzil Holles e cx 
had paid his Fine; and, that the Attorney af- 3 
terward brought into Court the King's Letters Receipt of 
Patents, under his Privy-Seal, whereby his Lord Hol- 
Majeſty remitted to the ſaid Benjamin Valentine = Kata 
his Fine, and all the reſt of the Judgment; tine“, 
and prayed, that the fame might be enrolled Fine we- 
and allowed: And Judgment was given on the mites: 
Attorney's Prayer, that the ſaid Benjamin Va- 
lentine ſhould be diſcharged : And that the ſaid 
Denzil Holles afterwards brought a Writ of Er- 
ror upon the ſaid Judgment, returnable in Par- 
liament ; and having aſſigned for Error, that 2 E. 
the Words mentioned in the Information were 0s a/- 
ſpoken in Parliament, and were not, therefore, * 
cognizable in any other Court: And that the 14. 
ſaid Denzil Holles was alſo charged in the ſaid 
Information, with an Aſſault upon the ſaid Sir 
Jobn Finch, the Speaker, to which the ſaid 
Denzil Holles had put in two ſeveral Pleas, and 
yet the Court had given but one Judgment on 
the Whole ; whereas there ought to have been 

two 
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1629. two ſeveral Judgments, and ſeveral Fines im- The Counſel for the Priſoners inſifted, That 1627. 


5 Car. I. poſed. | 
That the Lords having heard Counſel on the 
15th of April, 1668. as well to argue the Er- 
rors aſſigned by the Lord Hlles, Baron of 1- 
feild, upon the Writ of Error brought againſt 
the ſaid Judgment given in the Court of K ing's- 
Bench 5 Car. I. againſt the ſaid Lord Holles, 
by the Name of Denzil Holles Eſq, and others; 
as alſo to maintain and defend the ſaid Judgment 
The Judg- on his Majeſty's Behalf : Upon due Conſideration 


ment a- had of what had been offered on both Parts theres 
7 110 upon, The Lords Spiritual and Temporal in Par- 
or 25 


Ie. Sec. liament aſſembled, do order, and adjudge, that the 

reverſed by ſaid Fudgment, given in the Court of King s- 

the Lords. Bench, 5 Car. I. againſt the ſaid Denzil Holles, 
and others, ſhall be reverſed. 


And the following Form was thereupon at- 
fixed to the Tranſcript of the Record, v1z. 


Fre Form Et quia Curia Parliamenti de judicio ſuo de && 
of the ſaid ſuper præmiſſis reddend nondum adviſatur, dies da- 
Reverſal tus eſt tam predia Galfrido Palmer Militi & 
recorded. Bayonet. qui Leap, c. quam prædid“ Denzil 
Domino Holles, coram eadem Curia uſq; ad diem 
Mercurii decimum quintum diem Aprilis tunc 
proximum ſequentem apud Weſtmonaſt' in Comitat 
Midd' de judicio ſuo inde audiend' es quod Curin 
predit nondum, Cc. Ad quem diem coram Cu- 
ria predif” venit tam prædict Galfridus Palmer 
qui ſequitur, c. quam prædictus Denzil Domi- 
nus Holles in propriis perſonis ſuis. Super quo 
vi/ts, Et per eandem Curiam nunc hic plenius in- 
telloctis omnibus & fingulis præmiſſis, maturaque 
deliberatione inde habita, confuderatum eſt per Cu- 
rium predia” uod Fudicium prædidt ob errores 
prædiclos & alios in Recordo & proceſſu pradidis 
compertos, revocetur, adnulletur, & penitus pro 
aullo habeatur. Et quod prædic“ Denzil Domi- 


nus Holles ad omnia que idem Dominus Holles 


occaſions Juldicii predic” amiſit, reſtituatur. 
Jo. Browne Cleric. Parliamentorum. 
Remarks Among the Gentlemen that were committed, by 


on the Caſe the Kingand the Privy-Council, 3 Car. I. for not 
Daruch lending his Majeſty Money, on Privy- Seals for the 


os: Os Repayment thereof within the Space of 18 Months, 
ins bei fave of them, viz, Sir Thomas Darnel, Sir Fobn 


Writs of Heveningham, Sir Walter Earl, Sir Edmund 


Habeas Hampden, and Sir John Corbet, brought their 
22 reſpective Writs of Habeas Corpus, returnable 
0 e ba- 


in the Court of King's-Bench; and, upon their 
appearing in that Court, their Counſel moved, 
that they might be admitted to Bail. 

Sir Thomas Darnel behaved himſelfwitha great 
deal of good Manners and Temper, on this Oc- 
caſion; and ſeems to have been bailed, or diſ- 
charged, by his Majeſty's Conſent upon the firſt 
Motion; for we hear nothing of him after- 


ed. 


wards : But the other four, viz, Sir John Hevening- 


ham, Sir Walter Earl, Sir Edmund Hampden, 
and Sir Joon Corbet, inſiſted ſtrenuouſly, by 
their Counſel, that they ought, of Right, to be 
admitted to Bail by the Court of King's-Bench ; 
and refuled to make any Submiſſion, or Ap- 
plication to his Majeſty, for their Liberty ; 
though it was intimated to them, both publick- 
ly and privately, that upon making fach Ap- 


plication, they might be diſcharged. 


the Returns of the reſpecti 
Corpus were inſufficient, both in Form and 
Subſtance: As to the Form, they ſaid, the Re- 
turn was uncertain and contradictory: But the 
Court over- ruled this Objection, and declared 
it to be certain, and not contradictory; neither 
did the Counſel for the Priſoners ſeem to relie 
much upon their Exceptions, as to the Form : 
The grand Objection was to the Subſtance, 
That they were rommitted by his Majeſty's ſpecial 
Command, without any Cauſe expreſſed in the 
Warrant ; and there being no Cauſe expreſſed, 
they urged, that they ought to be admitted to 
Bail of courſe, it was a Right which the Judges 
of the King's-Bench could not refuſe them, on 
their being brought into Court by their reſpec- 
tive Writs of Habeas Corpus. 

But their Counſel, in arguing this Caſe, car- 
ried the Matter much farther : They did' not 
only inſiſt, that their Clients ought to be ad- 
mitted to Bail; but that neither the King, or 
the Privy- Council, had Power to commit any 
Man to Priſon; or, if they had, they could 
not do it without expreſſing the Cauſe in the 
Warrant: Nay, they urged, that no Man 
could be impriſoned, without 'a Preſentment, 
or Indictment, by any Authority whatever, ac- 
cording to Magna Charta, and fix ſubſequent 
Statutes, made for the Explanation and Con- 
firmation of that Statute. 

To which the King's Counſel anſwered, That 
this could not be underſtood of the firft Ap- 
prehenſion, or Commitment; becauſe every 
Court of Juſtice, every Juſtice of Peace, ot 
Petty Conſtable, might arreſt and commit; and 
it was every Day's Practice to do it, without 
Preſentment, or Indictment: That Magna 
Charta, indeed, ſaid, that no Man ſhould be 
impriſoned, unleſs by Preſentment, or Indict- 
ment: But then it was added, aut per legem 
terre, or by the Law of the Land. So 
that, if Commitments by the King, by the 
Privy-Council, or by a Juſtice of Peace, c. 
were lawful Commitments before ; the Statute 
of Magna Charta, and thoſe other Statutes made 
in Confirmation of it, had not altered the Law 
in this Reſpect; and that Magna Charta could 
only intend, that no Man ſhould be adjudged, 
or condemned, to be impriſoned, but by Pre- 
ſentment, Indictment, or other legal Proceſs ; 
and this ſeems to have been agreed alſo, at 
length, by the Priſoners Counſel. 

The only Queſtion that continued to be diſ- 
puted, both at the King's-Bench Bar, and in 
Parliament afterwards, was, whether a Perſon 
committed by the King's ſpecial Command, or 
by the Command of the Privy-Council, without 
Cauſe expreſſed in the Warrant, ought, of Right, 
to be bailed by the Court of King's-Bench, on 
his being brought thither by an Habeas Corpus. 

Many Precedents were produced by the Pri- 
ſoners Counſel, to ſhew, that where Perſons 
had been committed, by the King, or Coun- 
cil, and no Cauſe ſhewn,they had been bailed 
by the Court of King's Bench, 

On the other Hand, the King's Counſel inſiſt- 
ed, that thoſe very Precedents, and many more, 
evidently ſhewed, that where Perſons were com- 
mitted by the King, or Council, without Cauſe 

ſhewn, 
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State muſt be diſcloſed : 


s 


they were never bailed, until the King's 
aſure was known. 

"; MT od Chief Juſtice, who delivered the 
Opinion of the whole Court, declared, that 
they, having viewed and conſidered all the Pre- 
cedents, could not find that one Perſon, no, 
ot Ore, committed by the King, without 
Cauſe expreſſed, that had been admitted to 
Bail without the King's Direction; and, there- 
upon, the four Gentlemen were remanded to 
Priſon, where they remained till the 29th of 
January following; when his Majeſty order- 
ed them to be ſet at Liberty. 

A Parliament being ſummoned to meet about 
fix Weeks afterwards, viz. the 17th of March, 
1623, and the Gentlemen who had been impri- 
ſoned for the Non-payment of the Loan, elec- 
ted Members of the Houſe of Commons: The 
Houle was no ſooner met, but, amongſt the 
reſt of their Grievances, they fell upon this, of 
the Impriſonment of the four Gentlemen, for 
Non-payment of the Loan, and the Court of 
King's-Bench's refuſing to bail them, on bring- 
ing their reſpective Writs of Habeas Corpus. 

If. this was Law, ſome ſaid, there was an 
End of all their Liberties and Properties at 
once. If the King could demand fifteen or 


twenty Pounds of a Gentleman, by the ſame 


Rule he might require his whole Eſtate ; and 
by the {ame Law, he impriſoned theſe Gentle- 
men for not lending their Money, he might 
impriſon all the Gentlemen in the Kingdom, 


and doom them to perpetual Impriſonment, if 


none of the Courts of Juſticecould admit them to 
Bail: That it was in vain for the King to aſk Sup- 
plies oi his Parliament; for, if this was Law, 
they had nothing left to give: The King was 
already, in effect, the Grand, and, indeed, 
only Proprietor of all the Eſtates of the King- 
dom, and his Subjects in a worſe Condition than 
Bondmen, or Villains of old; for, even thoſe, 
their Lords could not doom to perpetual 
impriſonment without Cauſe. That a Priſoner 
thus committed, without a Cauſe expreſſed, was 
in a worle Condition than one committed for 
Treaſon, or Felony ; for ſuch Criminals muſt 
either be brought to Trial, or bailed : But theſe 
Gentlemen had no Proſpect of being ever deli- 
vered by Law; and, if the King had not been 
10 gracious to conſent to their Enlargement, 
muſt have becn Priſoners for Life. 


On the other hand, it was ſaid, That a 
ruft mutt be repoſed in the King, in whom 


the executive Power was lodged : That it was 
1mpothble for any written Laws to provide a- 
gant all Exigencies of State: That there were 
many other Prerogatives the King had, that 
Were as 1conventent as this of commiting Men 
without ſhewing Cauſe. The King might em- 
baſe the Coin: The King might lay an Embar- 
30 on all Merchant Ships; and, in the Time 
ot Peſtilence, reſtrain Men of their legal Li- 
Derties : But it was not to be preſumed his Ma- 
jcity would do any of theſe Things, unleſs 
here was a Neceſſity for them. If the King, 
or Council, could not commit a Man without 
expreſſing their Reaſons for it, all Secrets of 
Enemies muſt be made 
Matters of our Councils ; and Accomplices in 
Treaſon, or Rebellion, might be furniſhed with 
* of ruining thc Government, or, at 
No. 4. 


leaſt, of eſcaping Puniſhment: That it was the 
conſtant Practice, for the King and Council to 
commit, without ſhewing Cauſe, when the 
Diſcovery of it might be of ill Conſequence 
to the State; and they were the only proper 
Judges of State-Affairs; and that, upon Peti- 
tion to his Majeſty, it was uſual to diſcharge 
Priſoners, after the Dange was over; but, that 
Judges of the King's-Bench never bailed, or 
diſcharged, any Man in theſe Caſes, without 
firſt conſulting the King, and receiving his Or- 
ders: And there was no Reaſon his Majeſty 
ſhould not be entruſted with this Power, or 
Prerogative, as his Predeceſſors had been: And, 
indeed, the Gentlemen on the other Side did 
acknowledge, that it was uſual for the Judges 
of the King's-Bench to acquaint the King, 
before they bailed ſuch Priſoners as were com- 
mitted by the King, without Cauſe expreſſed, 
and receive his Majeſty's Conſent ; but they 
would have this to be Matter of Compliment 
only ; and, that the Court ought of Right to 
bail or diſcharge ſuch Priſoners, whether the 
King conſented to it, or not ; otherwiſe the Li- 
berties and Properties of all the People of the 
Kingdom would be at his Majeſty's Diſpoſal ; 
and they were no better than Vaſſals, or Tenants 
at Will to the Crown. 

Thus we ſee Matters were carried to very 
great Extremes, when by the Wiſdom of ſome 
of the Members of both Houſes (who well un- 
derſtood, that the true Intereſt of the Nation 
did not conſiſt, either in depreſſing the Crown, 
or giving up the Liberties and Properties of the 
Subject) theſe Differences were in a manner ac- 
commodated. The Parliament gave the King 
five Subſidies, to ſupply the Exigencies of the 
State: And his Majeſty, on the other hand, 
granted their Petition of Right, wherein he 
confirmed all the Statutes that prohibited raiſ- 
ing Money by Loans, or Benevolences, and re- 
linquiſhed his Right of impriſoning the Sub- 
ject without Cauſe ſhewn. | 

But it appeared, that there was a Set of Men 
in the Houſe that were not to be ſatisfied ; Men, 
who fomented theſe Diviſions between the King 
and his People on ſeveral Accounts. 
were thoſe, who were determined never to let 
fall the Cry of Jealouſies and Fears, till the 
Duke of Buckingham, the King's Prime Miniſ- 
ter, was deſtroyed : There were others, Puri— 
tans and Preſbyterians in their Hearts, who 
could never reſt, till they ſaw the eſtabliſhed 
Church ſubverted, and their own Superſtition 
triumphant 3 which they apprehended was not 
to be done, but by the Deſtruction of the Ci- 
vil Government: And there were alſo great 
Numbers of pure Commonwealthſmen, who 
were ready to join with the laſt to pull down the 
Monarchy, in order to ſet up Ariſtocracy, in 
which they and their Friends propoſed to have 
the greateſt Share of the Adminiſtration. 

All theſe joined in the common Cry of Po- 
pery and Tyranny ; and in fomenting Jealou- 


ſies and Fears among the People; while many 


more were influenced by their Numbers, Aſ— 
ſurance, and ſpecious Pretences, to fall in with 
them in diſtreſſing the Government. 

The King, therefore, had no ſooner granted 
the Petition of Right, but the Commons drew 


up a Remonſtrance, repreſenting to his Majeſty, 


rf 


that 
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1628. that both the Church and Commonwealth were | 
I. {till in great Danger, the Laws not being put 


fuſers, keeping up a Standing Army, Ge. 
(though it was in a Time of actual War) they 


in Execution againſt Roman Catholicks, and 
the Doctrine of Arminianiſm (the Freedom of 
the Will) encouraged, praying, that Ortho- 
dox (Puritan or Calviniſt) Preachers might be 
preferred, and their Adverſaries diſcounte- 
nanced : And having repeated their former 
Complaints of the Aniniſtrdtion, in raiſing 


Money by Way of Loan, impriſoning the Re- 


fall again directly on the Duke of Buckingham, 
the Prime Miniſter z declaring, they would 
never be fatisfied, while he had any Share in 
the Adminiſtration ; for he was the Author of 
all their Grievances. 

To which the King anſwered, He little ex- 
pefted ſuch a Remonſtrance, after his granting 
their Petition of Right. 

The Commons, however, proceeded to 
frame another Remonſtrance againſt the King's 
receiving Tonnage and Poundage ; which his 
Majeſty being acquainted with, came on a ſud- 
den to the Houſe of Peers, the 26th of June, 
and declared, that by paſſing the Petition of 
Right, he had not granted them any new, but 
only confirmed their antient Rights and Liber- 
ties; and, that as for Tonnage and Poundage, 
it was a thing he could not want: That it was 
never intended to be aſked by that Petition; 
nor did he ever intend to part with it: After 
which the Parliament was prorogued to the 20th 
of Oober following. 

Soon after the riſing of the Parliament, the 
Duke of Buchingham aſſembled a very formi- 
dable Fleet and Army, to go to the Relief of 
the French Proteſtants at Rochelle: But while 
he lay at Peri/mouth, juſt ready to embark, 
he was aſſaſſinated on the 23d of Auguſt, by 
one Felton, a dilcarded Lieutenant, and a zea- 
lous Fanatick, who ſtabbed the Duke to the 
Heart, with a Knife, as he paſſed out of one 
Room into another, under a Tapeſtry Hang- 
ing. The Villain, it ſeems, had a double In- 
ducement to commit the Fact: Firſt, to re- 
venge himſelf on his Grace, for not giving him 
a Captain's Commiſſion, to which he pretended : 
And, ſecondly, to deliver his Friends, the 
Puritans, from their great Enemy, the Duke : 
And, accordingly, we find, the Wretch gloried 
in the Murder, believing he had done God and 
his Country good Service ; and never atrempted 
to make his Eſcape, or oppoſe thoſe who came 
to apprehend him. He was tried, and con- 
demned ; and being executed the 29th of No- 
vember following, was afterwards hung in 
Chains. 

In the mean Time, the People were further 
diſguſted at the Impriſonment of ſome Mer- 
chants, who refuſed to pay the Duties of Ton- 
nage and Poundage : And the creating Sir Ki- 
chard Teton Lord Treaſurer, and Prime 
Miniſter, who was ſuppoſed to be popiſhly af— 
fected, ſtill increaſed their Fears and Jealouſies: 
Inſomuch that, though the Duke of Bucking- 
ham, who ſeemed to be the principal Butt and 
Object of the People's Fury, was now dead 


the Illegality of the King's receiving Tonnage 
and Poundage : Whereupon the King ordered 
both Houſes to attend him at Whitehall ; and 
acquainted them, that it was not his Intention 
to challenge Tonnage and Poundage, as his 
Right; but that he took it only de bene eſſe, 
for the neceſſary Support of the Government, 
till it ſhould be granted him by Parliament : 
And, as they had now an Opportunity of pre- 
paring a Bill for that Purpoſe, he expected 
they would do it, without Loſs of Time, ac- 
cording to the Profeſſions they had frequently 
made, of their Readineſs to gratify him in 
this Particular, | 

This gave the Faction Occaſion to clamour 
more than ever. Inſtead of going upon the 
Bill of Tonnage and Poundage therefore, as 
his Majeſty defired, they exclaimed againft the 
Growth of Popery and Arminianiſm, which 
that Incendiary Elliot cried out, were breaking 
in upon them, like an Inundation ; averring, 
that ſome of the Biſhops themſelves were not 
Orthodox, or ſound in Religion. They pro- 
ceeded to ſend one of the Sheriffs of London to 
the Tower, for levying the Duties of Tonnage 
and Poundage ; called the Officers of the Cu- 
ſtoms before them, for ſeizing the Goods of 


Mr. Rolls, one of their Members, for refuſing - 


to pay Cuſtom : And when the King ſent them 
a Meſſage, that the Officers ated by his ex- 
preſs Orders, they cried out, Adjourn, Adjourn, 
breaking up in a tumultuous Manner. Being 
aſſembled again, two or three Days after, Elliot 
roared out again, that he found the Lord Trea- 
ſurer Weſton was building on the Foundation 
laid by his Maſter the Duke : That the Mini- 
ſters were for breaking Parliaments, leſt Par- 
liaments ſhould break them; and that all Prieſts 
and Papiſts were protected by the Treaſurer : 
And when, on the 2d of March, 1625. 4 Cay. 
the Speaker delivered a Meſſage from his Ma- 
jelty, commanding them to adjourn, Elliot of- 
tered a Remonſtrance againſt Tonnage and 
Poundage ; and, the Speaker refuſing to read it, 
Sir Miles Hobart locked the Door of the Houſe, 
and took away the Key. Coriton, another zea- 
lous Member, aſſaulted and ſtruck Mr. Vinter- 


ton, who was for obeying his Majeſty's Com- 


mand, while Elliot read the Remonſtrance him- 
{elt, and the Speaker was urged by Mr. Helden 
and others, to put the Queſtion : But he an- 
ſwered, he was expreſly commanded by his 
Majeſty, to rife as ſoon as he had delivered 
his Meſſage, and accordingly left the Chair : 
But Mr. Denzi! Holles, Benjamin Valentine, and 
others, pulled him back again, and held him 
in the Chair by Force: And when ſome of the 
Privy- Council endeavoured to releaſe the Speak- 
er, Holles ſwore, by God's Wounds, he ſhould not 
far, till they. gave bim leave le riſe; and pro- 
ceeded to read the following Proteſt, diz. 


„ Whoever ſhall bring in Innovation in Keli— 


<< gion, or by Favour ſeek to extend, or in- 


„ troduce, Popery, or Arminianiſm, or other 
„Opinions, diſagreeing from the true and or- 
„ thodox Church, ſhall be reputed a Capital 
Enemy to the Kingdom and Commonwealth. 


« 2 Whoever ſhall counſel or adviſe the take- 


when the Parliament met on the 2oth of Ja- 
mary, 1623, the Houſe of Commons appeared | 
as clamorous as ever, falling immediately upon | 


ing and levying the Subſidies of Tonnage 
«© and Poundage, not being granted by Parlia- 
„% ment, or ſhall be an Actor, or Inſtrument, 

therein, 
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ee therein, ſhall be reputed an Innovator in the 


„ Government, and a Capital Enemy to this 


« Kingdom and Commonwealth. 3. If any 
« Merchant, or Perſon, whatſoever, thall vo- 
« [untarily yield, or pay, the Subſidies of Ton- 
« nage and Poundage, not being granted by 
« Parliament, he ſhall likewiſe be reputed a 
« Betrayer of the Liberties of England, and 


« an Enemy to the ſame.” 


The King, being informed of theſe tumul- 
tuous Proceedings in the Houſe, ſent a Meſſen- 
ger for the Serjeant, and his Mace (becauſe, 
had the Mace been taken off the Table, they 
would have been no longer a Houle) But the 
mutinous Members kept the Ser jeant locked in, 
and would not ſuffer him to attend his Majeſty. 
Then he ſent the Uſher of the Black-Rod, to 
order them to adjourn 3 but they would not 
admit him, or receive his Meſſage : Where- 
upon the King ſent for the Band of Penſioners, 
with an Intention (as *tis faid) to force an En- 
trance: Whereupon the Commons roſe ſudden- 
ly, having firſt adjourned themſelves to the 
10th of March. | ] 

The Day after the Tumult, viz. on the 3d 
of March, Warrants were iſſued by the Privy- 
Council, ſummoning nine of the moſt diſorder- 
ly Members, mentioned in the Proceeding a- 
gainſt Stroud, Sc. to appear before the Board; 
which were obeyed by Holles, Elliot, Coriton, 
and Valentine; and the reſt afterwards were 
brought in, or ſurrendered themſelves : But 
they abſolutely refuſed to anſwer before the 
Council, for any thing that had been ſaid or 
done in Parliament: Whereupon they were 
committed to ſeveral Priſons. 

On the roth of March, the Day the Com- 
mons were adjourned to, the King came to the 
Houſe of Peers ; and, without ſending for the 
Commons, acquainted their Lordſhips, that it 
was merely the undutiful and ſeditious Carriage 
of the Lower Houſe, that brought him thither, 


to diflolve the Parliament. He did not, how- 


Remarks 
en the Ha- 
beas Cor- 


ever, judge all that Houſe guilty: But there 


were, he ſaid, ſome Vipers among them, who 
caſt this Miſt of Undutifulneſs over moſt of 
their Eyes: And as theſe muſt look for Pu— 
niſhment, their Lordſhips, on the other hand, 
might juſtly expect from him, all the Favour 
and Protection that a good King owed to his 
loving and faithful Nobility. After which, the 
Lord Keeper diſſolved the Parliament, there being 
but few of the Commons preſent, as his Majeſty 
gad not thought fit to command their Alten- 
diE . | 

Thus much of the Hiſtory of that Parlia- 
ment which ſat in the 4th and 5th Years 
Cor. I. ſcemed abſolutely neceſſury, to under- 
tand the Cale of Mr. SVroud, and the reſt of 
che obnoxious Members, who brought their 
Writs of Habeas Corpus, to obtain their Liber- 
ty, in Eaſter Perm, 5 Car. I. I ſhall proceed 
in the next Place to make ſome Remarks on 
the detaining-thoſe-Members in Priſon. 

The Reader will remember, that the Coun- 
ſel for Mr. Stroud, and the reſt of the nine 


z 8 impriſoned Members, inſiſted, that the Return 


2 Stroud, Of the Habeas Corpus was inſufficient, becauſe 


the firſt Warrant, mentioned in the Return, 

expreſſed no Caute of the Commitment; and 

the ſecond only ſaid, they were committed for 
2 


notable Contempts, committed againſt Ourſelf, 1629. 
and our Government, and for ſtirring up Sedition ? — 
againſt Us ; obſerving, that the firſt Warrant ed 
was directly againſt the Petition of Right; 

and the Offences expreſſed in the ſecond, were 

not Capital, and conſequently the Priſoners 

ought to be bailed : And this appears to have 

been the Senſe of the Judges, though they had 


| not an Opportunity of delivering their Opinions 


in open Court, in Trinity Term, 1629. the 
Priſoners being removed from their reſpective 
Goals, to other Priſons. 

But it appears alſo, that it was the unani- 
mous Opinion of the Judges of the King*s- 
Bench, when the Priſoners appeared in Court, 
on the firſt Day of the following Michaelmas 
Term, that as they ſtood charged with Con- 
tempts againſt his Majeſty, and with ſtirring up 
Sedition, which were Criminal Matters, they 
ought to give Security for their good Bzha- 
viour : And as they refuſed to do this, their 
future Impriſonment mult be aſcribed, in ſome 
Meaſure, to their own Obſtinacy ; which leads 
me in the next Place to conſider, the Proceed- Remarks 
ings againſt three of the nine Members, viz. 9 ie o- 
Elliot, Holles, and Valentine, againſt whom Jags 
the Attorney-General, the ſame Michaelmas Elliot, Sc. 
Term, preferred an Information, for ſeditious forSeaition, 
Speeches, for a Contempt, and for an Aſſault &. 
on their Speaker. To which their Counſel 
anſwered, that it was lawful, and Parliamenta- 
ry, to charge Great Men, in the Houſe, with 
Crimes committed againſt the Conſtitution : 
That it was no Contempt, to refuſe to adjourn, 
upon a verbal Command ; and that it was law- 
tul for the Houſe to detain the Speaker in the 
Chair. However, that, theſe things being done 
in Parliament, they could only be queſtioned 
for them there; and therefore they pleaded to 
the Juriſdiction of the Court; and refuſing to 
put in any other Plea, Judgment was given a- 
gainſt them by hi dicit, and they were ſen- 
tenced to be fined, and impriſoned, as has been 
related already. 
As to the Reſolutions cf the Commons, who 
raiſed the Rebellion in 1641. they will not be 
much regarded in this Caſe ; after we have 
ſcen them, not only conſpire the Deſtruction 
of the King and Government, but fully ac- 
compliſh and execute their Treaſons: And 
though the Parliament, in the Year 1667. 
thought fit to aſſert their grand Privilege of 
Freedom of Speech, and reverſe the Judgment 
given, in the Court of King*s-Bench, againſt 
Holles ; yet they ſeem to have admitted, that a 
Breach of the Peace (ſuch as the Aſſault upon 
their Speaker, and forcing him into the Chair) 
might be taken notice of, and puniſhed by 
the Courts in Weftminſter-Hall; for they ob- 
ſerved, that the Judges cunningly blended the 
Speeches and the Aſſault together, in their 
Judgment, to give them a Colour for pro- 
nouncing it: And one of the Errors aſſigned 
for reverſing the Judgment is, that the Court 


gave but one Judgment, as to the Words and 


the Aſſault, when the Defendants pleaded two 
{everal Pleas; ſo that the antient Maxim {till 
remains unſhaken, that to a Charge of Treaſon, 
Felony, or Breach of the Peace, Privilege of 
Parliament cannot be pleaded : And had the 
Judgment been for Rreach of the Peace alone, 

vt 
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1629. it had probably never been cenſured, or re- Scotland, Ireland, Ferſey, Guernſey, Tangier, ag 
or any Place beyond Sea : And that any Per- 5 Ur. I. 


5 Car. I. yerſed: There is no doubt to be made, that a ö 
ſon ſo impriſoned, ſhould have an Action of 


Member, who is aſſaulted in the Houſe by an- 
other Member, may ſtill have an Action a- | falſe Impriſonment - againſt the Perſons, by A 
gainſt the Aggreſſor, in the Courts of Feſt- whom he ſhould be ſo committed, detained, 3M 
minfter-Hall, There is nothing ſo ſacred with- | impriſoned, ſent Priſoner, or tranſported ; and =? 

againſt all Perſons, who ſhould make, or ſign, EE: 


in thoſe Walls, as the then Attorney-General  C 
obſerved, as to privilege the Members to com- | any ſuch Warrant, or be adviſing, aiding, or 
mit all Manner of Outrages there, with Impu- | afliſting, in the ſame 3 and that the Plaintiff 
nity. ſhould recover treble Coſts, beſides Dammages 3 
But, notwithſtanding the Commons did then | which Dammages fhould not be leſs than five 
hundred Pounds ; and that the Offender ſhould 


ſo loudly exclaim againſt the Court of Ning g- | 
incur a Premunire, and be incapable of a 


Bench, for refuſing to bail Perſons committed 
by the King and Council, without Cauſe ſhewn; | Pardon. | 
And it was further provided, That, after the 


we have ſeen the Houſes themſelves, ſince that i b 
Time, aſſuming a Power, equal, if not ſupe- | Aſſizes proclaimed, no Priſoner ſhould be re- 
rior, to that the Crown then exerciſed; ſend- moved from the common Goal of the County, 
ing Gentlemen to Priſon, without expreſſing] but ſhould be tried before the Judge of Aſſize. 
any Cauſe, and not ſuffering them to be bailed, | However, after the Aſſizes, he may have his 
or delivered, on their bringing Writs of Habeas | Habeas Corpus. And it is now held, that 
Corpus: And the Judges have ſo revered the | the Court of King*s-Bench have a diſcretionary 
Commitments of either Houſe, as not to dare | Power, of bailing Perſons, almoſt in- every 
to diſcharge the Priſoners, till the Parliament | Caſe, even for Treafon, or Felony, and are 
has been prorogued ; and, in ſome Caſes, till | not bound, by the Statute of Weſtminſter 1. 
it has been actually diſſolved; and that not- cap. 15. as Sheriffs and Juſtices of Peace are: 
withſtanding the Habeas Corpus Act, that was | And though they have of late paid a much 
made for the Protection of our Liberties : | greater Deference to a General Commitment of | 
Which leads me to enquire, how the Law ſtands, | either Houſe of Parliament, than to a Com- 23 
in Regard to our Liberties at this Day. mitment by the King himſelf, or the Privy- 7 

Council, during the Continuance of a Seſſion; : 


The Law, By a Statute made the 21ſt Car. II. cap. 

e 2. it is enacted, That every Perſon committed | yet, as has been obſerved, they do uſually ven- ao 

Bail, 17 4. . . . - 1 
for any Crime (unleſs it be for Treaſon, or | ture to bail ſuch Priſoners as have been com- 
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Criminal ; "es 

Caſes, at Felony, plainly, and ſpecially, expreſſed in | mitted by either Houſe, after a Prorogation, 

this Day. the Warrant) ſhall have a Writ of Habeas Cor- | or Diſſolution : And there has been an Inſtance 
of this Court's bailing a Nobleman, impeached 


pus, returnable, immediate, before the Lord 

Chancellor, or one of the Judges, who may | of High-Treaſon, when the Parliament was 
diſcharge him from his Impriſonment, taking a | diſſolved, Hawk. 111. A Commitment for 
Recognizance, with one or more Sureties, tor | Diſobedience to a Decree of the Court of Chan- q 
his Appearance, in the King*s-Bench, the next | cery, however, is held ſtill to be good, with- 8 
Term, or at the next Aſſizes, Seſſions, Ge. | out ſhewing what the Decree was: And the 
where the Offence was committed, unleſs it ſhall | Perſon committed, 1s not bailable by the Court 
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appear, that the Party, ſo committed, is detained | of K:ng*s-Bench, notwithſtanding the Habeas 
upon legal Proceſs, Order, or Warrant, out of | Corpus Act: Nor will the Aing*s-Bench bail a 2 
ſome Court, that has Juriſdiction of Criminal | Perſon committed by any other Court of Re- 5 


cord; unleſs it appear, the Perſon is committed 
for a Fact, which is indeed no Crime; or not 
within the Juriſdiction of the Court committing 
him; or where a Proſecution appears to be ma- 
licious, or the like. Hawk. 112. 

And though the Court of King' - Bench may 
admit to Bail, Perſons excluded by the Statute 
of Weſtm. 1. cap. 15. yet they pay a great Re- 
card to the Rules preſcribed by that Statute. 
There are few Inſtances of Perſons charged 
with Felony, or notoriouſly guilty of Treaſon, 
or Manſlaughter, that have been admitted to 


upon Motion made to them in Court, by the | Bail, without fome ſpecial Motive to induce 


Priſoner, or any for him, the laſt Day of the | the Court to grant it. As where a Perſon out- 
Term, or Seſſions, are required to ſet at Li-|lawed alledges Error in the Record; or a 
berty ſuch Priſoner, upon Bail: And if fuch| Perſon is convicted contrary to Evidence; or 
Priſoner ſhall nat be indicted, and tried, the | the Plaintiff, in an Appeal, hath unreaſonably 
ſecond Seſſions after his Commitment, or ſhall | delayed Profecution ; or where a Priſoner is in 
be acquitted upon his Trial, he ſhall be dif. | Danger of his Life, by Famine, or ſome ma- 
charged, lignant Diſtemper. ibid. | 
And if any of the Courts of Meſtminſter, in] It is the Practice of the Court of King's 
Term Time, or any Judge of the ſaid Courts, | Bench, in admitting a Perſon to Bail, who is 
in the Vacation, ſhall deny ſuch Writ of Ha- actually prefent in Court upon an Indictment, 

beas Corpus, they ſhall ſeverally forfeit five hun- | or Appeal, of Felony, or other Crime, pu- 

dred Pounds, to the Party grieved. | niſhable with the Loſs of Lite, or Member, to 
And it was further provided by this Act, take a general Recognizance to the King in a g 
That no Subject ſhould be ſent Priſoner into! certain Sum, from each of the Bail, that the | 
Priſoner ES. © 


Matters; or by a Warrant ſigned and ſealed 
by a Judge, or ſome Juſtice of Peace, for ſuch 
Offence, as, by Law, the Priſoner 1s not bail- 
able. 

And if any Perſon ſhall be committed for 
Treaſon, or Felony, plainly and ſpecially ex- 
preſſed in the Warrant; and if upon his Pray- 
er, or Petition, in open Court, the firſt Week 
of the Term, or the firſt Day of the Aſſizes 
of Oyer and Terminen, to be brought to his 
Trial, he ſhall not be indicted the next Term, 
or Seſſions, after his Commitment, the Judges, 
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9 ener ſhall appear at a certain Day, Sc. 
. 5 1. peers that ce Bail ſhall be liable, 1n De- 
X 1 ˖ arance, Body for Body: And 
8 fiult of his Appearance, Body n 
ar it ſeems left to the Diſcretion of the Juſtices, in 
'$ . ad mitting 4 Perſon to Bail for F elony, to take 
the Recognizance either in à certain Sum, or 
Body for Body. But at this Day, Perſons 
bound Body for Body, are not liable, on the 
Forfeiture of the Recognizance, to ſuch Puniſh- 
ment as the Principal would be, if found guil- 
ty ; but can only be fined. 2 Hawk.115. 

A Perſon bailed for Felony, ought to have 
two Sureties at leaſt : And, it {is the Practice 
of the King's-Bench, not to admit a Perſon to 
Bail upon a Habeas Corpus, ona Commitment 
3 for Treaſon, or Felony, without four Sureties. 
5 Pract. Rep. 110. 2 2 
8 eſe Pro» Give Fi Leave to obſerve further, That the 
ſerution, Ruin of King Charles I. and the utter Subver- 
Efaid tobe Gon of the Conſtitution, has been aſcribed, by 
E. —_ ſome, to the Proſecution of the Gentlemen laſt 
5 N mentioned. It is ſuppoſed, if his Majeſty had 
bellion. never levied Money without Conſent, of Parlia- 
ment, impriſoned the turbulent Members of the 

Houſe of Commons, and queſtioned them in the 

Court of King's-Bench, for their Behaviour in 
: the Houſe, he might have gone in Peace to his 
8 4 Grave : That theſe Proceedings gave the People 
—_—— 1 Handle, to encroach on his Prerogative, em- 
. barraſs his Affairs, and uſurp an Authority to 
controul, and even ſubdue the Crown; without 
which, they were taught, their Liberties and 
Properties could never be ſecured. _ 

But, ſurely, it is poſſible to fall into ſuch 
Times, that all the Wiſdom and Virtie that 
ever any Prince poſſeſſed, cannot preſerve him; 
and, if ever there was ſuch an unhappy Con- 
juncture, it was in this Reign: The Enemies 
of this Prince dwelt altogether on his arbitrary 
Diſpoſition, and the illegal Ways he took to 
raiſe Money, in order to juſtify their Rebellion 
and Uſurpation: But they are very ſilent as to 
the unparalelled Provocations they gave him, 
and the Neceſſities they reduced him to; which 
in 2 manner compelled him to take thoſe ex- 
traordinary Ways : Such was the undutiful Be- 
haviour of the Commons, to this young Prince, 
at his Acceſſion, before they could diſcern whe- 
ther his Adminiſtration would be good or bad, 
that, though they had drawn the Crown into 
a War, they would not raiſe one Penny of 
Money to ſupport it ; whereby the Expedition 
againſt Spain miſcarried in the firſt Year of his 
Reign; and in the ſecond, the Princes of Ger- 
many and the Danes, in Confederacy with Eng- 
land, were defeated and ruined : Nay, they 
went farther, and denied to ſettle the Duties of 
Tonnage and Poundage on him, for the ſup- 
port of his Houſhold, under Pretence, that he 
had taken them, on his Acceſſion, without their 
Leave, though his Anceſtors had ever done 
the ſame. And when they had diſtreſſed him 
to ſuch a Degree, what could they expect ? 
His Majeſty ſaw the Government muſt ſink, 
and be diſſolved, if he had no Revenue to ſup- 
port his Adminiſtration; and the Parliament 
would not give him a Penny, unleſs he would 
diſcard the Duke of Buckingham, and ſuch of 
his Miniſters as they had taken a Prejudice to, 
and ſuffer their Leaders to govern all his 


E Comes And when the King declared, that 
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this would not ſatisfy them: Now, unleſs it 


his Miniſters, how faithful and able ſoever, and 
transfer his Authority to ſuch Men as a power- 
ful Faction ſhall impoſe upon him, I cannot ſec 
how he could avoid taking extraordinary Ways 
to raiſe Money, which was, indeed, what his 
Enemies wanted, and rejoiced to ſee him dri- 
ven to theſe Extremes: There were a great 
many Gentlemen among the Commons, it is 
true, that were for accomodating Matters, by 
granting Supplies, and relieving the King's 
Neceſſities. But we find the Enemies of the 
Miniſtry, 'the Puritans and Republicans, were 
too. hard for them : When one Grievance was 
remedied, they immediately ſtarted another, 
and diſtracting the People with imaginary Jea- 
louſies and Fears, threw all into Confuſion ; 


any Prince that every reigned, 3 

We have no Inſtance of a King of England, 
of more Virtue, Parts, and Learning, than 
King Charles the Firſt was ; and, whatever 
his Enemies may ſuggeſt to the contrary, far- 
ther from aſſuming an arbitrary Dominion: All 
he deſired was, to retain the legal Prerogatives 
his Anceſtors enjoyed ; He would, perhaps, 
have, been contented with much leſs Power than 
many of them exerciſed, had he not ſeen the 
Commons aiming at Dominion, and daily en- 
croaching on the Regal Prerogatives; and found, 
if he gave way to their inſatiable Demands, 
they would infallibly deſtroy the Conſtitution 
both in Church and State. It is ſufficiently evi- 
dent, that the Ambition of the Commons, 
joined with the reſtleſs Zeal of the Puritans, to 
deſtroy the Church of England, and eſtabliſh 
their Idol, Preſbytery, were the principal Sources 
of the Grand Rebellion ; and that thoſe People 


raiſing Money by thoſe extraordinary Ways, 
were greater Enemies to their Country than 
thoſe, who adviſed him to ule thoſe Means for 
his Preſervation. 

Neceſſity has no Law, according to the Pro- 
verb; or rather, all Laws muſt give way to 
Neceſſity: This is a Doctrine the Saints them- 
ſelves inculcated ſoon after, urging the Nece/- 
ſity of Rebellion againſt their Sovereign, to 
preſerve their Rights and Liberties ; and taxed 
the Subject more arbitrarily and extravagantly, 
to ſupport their Rebellion and Uſurpation, than 
any King had ever done. 

The rude Treatment of the Laws by their 
Hero Cromwell, when ſome urged Magna Char- 
la, in Defence of their Liberties and Proper- 
ties, will never be forgot; that mighty Advo- 
cate for Liberty and Property, when he had 
depoſed his Sovereign,and uſurped his Throne, 
gave the grand Charter of the Peoples Liber- 
ties the Title of Magna Farta, and appears to 
have looked upon 8 reſt of the Laws of the 
Kingdom with equal Deriſion and Contempt; 
taxing, impriſoning, decimating, tranſporting, 
and murdering the Nobility and Gentry, at 
Pleaſure; who ſoon ſaw their Error, in contri- 
buting to the Deſtruction of the Monarchy; and 
no doubt, heartily wiſhed for King Charles's Ad- 


miſtration again. 
6 Hut 


be ſaid, that a King is obliged to deliver up 


and by the ſame Acts they might have ruined 


the Duke was innocent, of his own, Know- 1629. 
ledge, of what they charged him with; even 5 Ur. r, 


who reduced King Charles to the Neceſſity of 


— . «veer een». = 
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But not to inſiſt on the Examples of Rebels 
and Uſurpers, who exclaim the loudeſt againſt 
the invaticn of Liberty and Propetty, , when 
they are out of the Adminiſtration, and are the 
the moſt intolerable Oppreſſors themſelves, when 
poſſeſſed of Power: Let us but ſuppoſe that 
when King George I. came to the Crown, he 
had found it engaged in War with two potent 
Enemies, by the Advice of Parliament, (which 
was the Cafe of King Charles I.) and the Parlia- 
ment would not have raifed one Penny of Mo- 
ney, either for the Support of the War, or the 
Maintenance of his Houſhold; while our good 
Allies periſhed for want of our Aſſiſtance; the 
Faction at the ſame Time, attacking and revil- 
ing his Adminiſtration, before he had been fix 
Months upon the Throne, and it was impoſſible 
to diſcern whether it would be good or bad: 
Would King George's Friends, in ſuch a Caſe, 
have thought themſelyes obliged to ſtand {till 
with their Arms a-croſs ; and, becauſe the Par- 
liament proved ſullen or peeviſh, have ſuffered 
the Succeſſion of the Hannover Family to have 
been defeated, and his Enemies triumph over 
them? Would they not rather have exerted 
their utmoſt Efforts, and raiſed Men and Money, 
by all the Methods they could invent, whether 
legal or illegal, to preſerve. the Crown on his 
illuſtrious ' Head; and would they not. have 
juſtified themſelves, as the Miniſters of King 
Charles the Firſt did, by that Almighty Plea of 
Neceſſity. | 

Far be it from me to juſtify the Ways that 
were taken in the Reign of King Charles I. for 
raiſing Money, ſuppoſing it were poſſible to 
have avoided them; but Neceſſity, it ſeems to 
be agreed on all Hands, will juſtify taking 
Meaſures that are not ſtrictly legal: And if a 
Prince of King Charle)'s Wildom and Virtue was 

uſhed upon thoſe unwarrantable Ways and 
Mane by the Perverſeneſs of a Faction, I 
with, when ever any of his Succeſſors find them- 
ſelves in the like unhappy Situation, they may 
extricate themſelves out of their Difficulties by 
Ways lets oppreſſive than thoſe that Prince was 
compelled to make uſe of. But to proceed; 
The Friends of Monarchy are frequently repre- 
ſented, by their Enemies, as in love with Sla- 
very, and ready to ſacrifice their Liberties and 
Properties to every ambitious Prince: But I 
would have the Republicans know, That the 
Loyaliſts have as great a Value for thoſe ineſti- 
mable Bleſſings of Liberty and Property, as 
any Hhig of them all: The only Difference is, 
That the former apprehend their Laws and Li- 
berties are more likely to be preſerved under a 
Monarchichal Form of Government; and the 
latter imagine, That Liberty is no where to be 
found but in a Commonwealth. 

For my Part, if we are to be tyrannized over, 
J had rather have one than five hundred Ty- 
rants; I had rather ſee one upon the Throne, 
than a Tyrant in every Pariſh almoſt : But it is 
very notorious, there is much more Danger of 
Oppreſſion and Tyranny under a Common- 
wealth than a Monarchy ; for the Weight of the 
Nobility and Gentry of a Nation will ever 
prove a Balance, ſufficient to prevent our Kings 
committing any great Exceſſes; they will not 
lee their Laws trampled on, and their Proper- 
ties invaded, without oppoſing ſuch Encroach- | 

2 


ments, and repreſentinj 
Throne; as we 1217 
frequently done with good Succeſs, even in the 
Reigns of our greateſt, Princes, ſuch as Ed- 
ward the Third, Henry the Fifth, that of Queen 
Elizabeth, &c, But then they were ſo wile to 
be content with their antient Privileges, and 
did not attempt to ſtrip the Crown of all its 
Prerogatives : Where- ever this has been at- 
tempted it has always ended in Confuſion, and 
the Subverſion of the Government. And let 
the People's Grievances and Oppreſſions be 
never ſo inſupportable under a Commonwealth, 
there is no Redreſs to be expected; the Tyrants 
are ſo numerous, and are Men of that Wealth 
and Intereſt in every Part of the Nation, and 


among whom they reſide, that there is no con- 
tending with them: In thoſe unhappy Times, 
when this was our own Caſe, we ſee the State 
would not ſuffer the People ſo much as to peti- 
tion for a Redreſs of Grievances, or find any 
Fault with their Adminiſtration, how deſtruc- 
tive ſoever to Liberty and Property. And if 
we look abroad into the Commonwealths of 
Venice, Genoa, and Holland, their Governments 
are more deſpotick than that of the Grand Seig- 
nior; they will not ſo much as ſuffer the Peo- 
ple to mention, much leſs oppoſe, their Admi- 
niſtration; and if they ſuſpect any of their Sub- 
jects to have a Deſign to demand any Altera- 
tion in the Adminiſtration, they are immediate- 
ly apprehended by a kind of Secret Committee, 
thrown into Dungeons, and perhaps put to 
death, without being ſuffered the Benefit of an 
open Trial; Theſe are ſome of the Liberties 
and Privileges uſually annexed to a Republican 
Form of Government, which ſome People are 
ſo fond of, and which ſurely none can heartily 
deſire, unleſs they expect to conſtitute Part of 
the State, and enjoy the Privilege of domineer- 
ing over their Prince as well as their Fellow- 
Subjects. * . | | 
Great, Encomiums are beſtowed upon thoſe 
Patriots, who have from Time to Time con- 
tended to clip the Wings of the Prerogative, and 
make the Crown in a Manner dependant on the 
People: But what did they ever get by this Con- 
duct? King Charles II. being treated in this 
Manner, when he ſaw it was impoſſible other- 
wiſe to ſupport his Dignity and Authority, and 


Commons, made the leading Men amongſt them 
his Penſioners, and by that means procured their 
Confent to a Standing Army; governing as ab- 
ſolutely in the latter Part of his Reign, as ever 
his Predeceſſors had done before the Prerogative 
was reduced. | | 
Whereas had thoſe wiſe Men been content with 
the antient Conſtitution, neither Penſionary 
Parliaments, or Standing Armies, had been 


thought neceſſary to force the Subjects Obe- 


dience : They need not then have raiſed Taxes 
to pay their Repreſentatives for doing the Buſi- 
neſs of the Court, and pay thoſe Troops that 
were raiſed to bridle their Fury. 

Our wiſe Patriots, by aiming at an unbounded 
Liberty, and to be freed from the Dominion of 
their lawful Prince, compelled him to raiſe 
Forces for his Preſervation, which might have 
been fatal to their Liberties, if he had had any In- 


clination 


have ſuch an Influence over the inferior People, 


he was in Danger of becoming fubject to the 


— . 


their Grievances to the 1629. 
Experienc e they have 5 Car. I 
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invade them. It was happy for us, 
. han that all his Subjects. 


clinatio 
he deſired no more t 


night be eafy and Happy, 


if he khd, we might have thanked thoſe Patrlots 
for it, whoſe 18 in a manner forced him 
N c + I TS FO 
1 leave to obſe: 8 further; That the 
Puritans have been the moſt 1 lacable Enemies 
:othe Conſtitution ahd Peace of their on Country 
of any ſet of Men in it ſince the Reformation: We 
have ſeen them in Queen Elizabeth's Reign, at- 
tacking her Government, and threatening to 
depoſe her, unleſs ſhe would deſtroy the eſtab- 
liſhed Church, and introduce their Sect into the 
Adminiſtration: Nay, we find they were ready 
to join with the Pope and the Spaniard in the 
memorable Yegr 1588. to the utter Ruin both 
of our Religious and Civil Rights: But the 
Queen, by hanging up ſome of theſe ſeditious 

<trayers of their Country, put @ ſtop to their 
Encroachments, and maintained the Dignity of 
the Crown; and yet were her Subjects then 
the happieſt People upon the Face of the Earth; 
nor did the Nation ever make a greater 
Figure in the World, than under her Admini- 
ſtration. _ 319415 15 
King James I. on the contraty, unhappily 
relaxed the Reins of Government, and ſuffered the 
People to diſpute and controul his Adminiſtra- 
tion to ſuch a Degree, that, according to his 
Son's Expreſſion, they put the Dice upon him, and 
made him dependant on them. | 

Inſtead of the Stuarts endeavouring to eſtabliſh 
a deſpotick Power, it is' evident, the Puritans 
and Republicans, from the Time of their Ac- 
ceſſion to this Throne, have endeavoured to de- 
prive that Family of all its juſt Rights, and en- 
tirely to ſubvert the Conſtitution in Church and 
State, which they unhappily effected in the 


Reign of King Charles I. And yet we have ſeen 


ſome of our young Nobility and Gentry, whoſe 
Anceſtors fell with the Crown, and in Defence 
of it, ſtupidly celebrating that melancholly Day 
as a Feſtival, which the Nation juſtly; ſolemnizes 
as a Fait, tor the deteſted Murder of one of our 
greatett Monarchs, dreffing up Calves Heads, 
making Bonfires, and pouring out red Wine, to 
ſhew how they approved of the ſpilling the Blood 
of that King ; and that they would gladly have 
embrued their own Hands in it, if they had 
lived in thoſe Days: What an Affront muſt this 
be to the Sluaris Race; to the Prince, who 
now happily fills the Throne, and even to Mo- 
narchy itfelf? For thoſe Rebels gloried, they 
ad deſtroyed the King, and Monarchy with him; 
and perjured the whole Nation, by compelling 


them to abjure the Stuart Family, and all King- 


ly Government. | 

This the Saints then made the pious Teſt for 
1dnitting Men to Offices in the State, and all 
other Preferments; though they exclaim now a- 


gunft the Government, tor requiring any Teſt 


of their Loyalty and Affection for the Eſta- 
bliſnment. 


and did not make 
uſe of thoſe F ae himſelf abſolute: 


ara 


I ſhall conclude theſe Remarks with ſome Ac- 


1629. 


count of Sir Jobn Elliot, that grand Incendiary, 5 A. I. 


the Civil Wars, though he did not live to ſce 
the glorious Confuſton he aimed at. 
This Gentleman, Mr, Ecbard informs us, was 
not of a very antient Family, but had a good 
ſtate in Cormvall: That he had been a Fel- 
ow- Traveller and an intimate Companion of the 
ukeof Buctingbum's; before his Advancement, 
and afterwards as great a Flatterer of him as any 
Man: That in the fatne Pariſh with Z//jor lived 


another Gentleman of a fair Character, named 


Moyle, ſome time a Member of Parliament, with 


whom Elliot having had a Difference, went to 
his Houſe under pretence of a Viſit, and whilſt 
Moyle was drinking a Glaſs of Wine, Elio: 
treacherouſly ſtabbed him, and leaving the 
Gentleman, who hoſpitably entertained him, dead, 
as he imagined, made his Eſcape. to London 
Where he applied himſelf to Buckingham, and 
by his Means obtained a Pardon for the ſup- 
poſed Murder { pretending Moyle had been 
killed in a Rencounter.) Elliot was obliged, 
however, to advance a conſiderable Sum of Mo- 
ney to get the Pardon expedited; left the Baſe- 
neſs of the Fa& ſhould be diſcovered before it 
had paſſed the Seals: And it was no ſooner 
ſealed, but Elliot received Advice, that Mr. 
Moyle was in a fair Way of Recovery: Where- 
upon he applied himſelf to the Duke again, to 
have his Money returned, which his Grace did 
not gratify him in, but procured him the Ho- 
nour of Knighthood, as an Equivalent for it; 
which was, however, far from fatisfying Elliot 
for the Money he had paid. He vowed, there- 
fore, to be revenged on the Duke forthe Injuſtice 


he apprehended was done him, by one who had 


formerly been his Equal, and his Friend; and 


did not fail to make good his Threats on every 


Occaſion. Mr. Moyle out-lived this Outrage 
above. forty Years, and gave this Relation of 


the Fact himſelf to the celebrated Dean Pri- 


deaus, from whom Mr. Echard had it: So that 
all this pretended: Zeal of Elliot's for his Coun- 
try, was founded in Revenge; and the greateſt 
Patron of Religion and Liberty among the 
Commons, appears to have been an infamous 
Aſſaſſin: He afterwards died a Prifoner in the 
Tower, where he was confined for refuſing to 
give Security for his good Behaviour, after ha- 
ving been guilty of numberleſs Inſults on the 
the Government, raiſed a Tumult in the Houſe 
of Commons, and laid violent Hands upon their 
Speaker, which was the Occafion of his Com- 
mitment and Proſecution in the K#g*s-Bench : 
And though the Lords afterwards reverſed the 


Judgment againſt Holles for Error, it is re- 
markable that they were ſo ſenſible of the Me- 


rits, or rather Demerits, of this pretended Pa- 
triot Elliot, that they never did reverſe the Judg- 


ment againſt him, but it remains upon Regord 


to this Day. 
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1631, 
6 Car. J. 


1 


Trial of 
Lord 
Uchiltrie. 


The Indict- 


ment. 


Majeſty to take ſome ſudden and violent Courſe, 


"A CRITICAL REVIEW of 


The Trial of Ja Mts Lord Uchiltrie, for Leaſing-ma- 


king, and Calumnies, uttered by him againft James Mar- 


quis Hamilton, the Earls of Haddington, Roxburgh, 


and Buccleugh, tending to 


his Majefty and the ſaid 


the ſowing Diſcord between 
Scotiſh Noblemen, at Edin- 


burgh, 30 Novemb. 1631. 6 Car. J. 


HE Dittay, or Indictment, ſets forth, 

That whereas, by ſeveral Statutes of the 
Kingdom of Scotland, it is enacted, that all 
Leaſing-makers, and Tellers of Lies, which 
may engender Diſcord between the King, his 
Barons, Great Men, and Lieges, ſhall forfeit 
Life and Goods to the King. Notwithſtand- 
ing which, the ſaid James Lord Uchiltrie, in 
the Month of May, then laſt paſſed, having 
heard by the Relation of Donald Lord Rea, that 
certain Speeches, Surmiſes, and Informations, 
were made unto him (the ſaid Lord Rea) by 
David Ramſay, Robert Meldrum, and ſeveral 
other Perſons beyond Sea, in Sweden, Pomer- 
land, and Holland, reſpectively; and by the 
jaid David Ramſay, and divers other Perſons, 
within the Kingdom of England, anent ſome 
Plot, and dangerous Purpoſe, intended againſt 
the King, Queen, and Prince, and againſt the 
Land, by ſurpriſing the King's Houfes and 
Caſtles of Edinburgh, Stirling, and Dunbarton ; 
and for ſeizing the Town of Lieth. The ſaid 
Lord Uchiltrie, not contented with revealing 
what the Lord Rea had informed him of, out 
of a malicious Deſign, and in order to create 
Diſcord betwixt the Lord Marquis of Hami!- 
ton, the Earls of Haddingion, Roxburgb, and 
Buccleugb, and his Majeſty, did, on the 17th 
of May, then laſt paſſed, ſignify to his High- 
nefs, that the Buſineſs was Treaſon intended a- 
gainſt his Majeſty ; and that the principal Party 
was the Marquis of Hamilton, as he was in- 
formed; and to induce his Majeſty to believe 
him, he delivered to the Lord Treaſurer (Weſton ) 
a Laſt of Names, to ſhew his Majeſty, the 
Strength of the ſaid Marquis of Hamilton's 
Party and Adherents in Scotland: Wherein he 
named the Marquis of Hamilton, the prime 
Agent, and named the Earl of Metros, now 
Earl of Haddington, the Earl of Roxburgh, and 
the Earl of Buccleugb, to be Plotters: And 
that upon the Marquis's Arrival at Loudon, from 
Scollaud, the ſaid Lord Uchiltrie went to his 
Majeſty, when he was at Dinner, and boldly, 
and male-pertly, ſpoke theſe Words to him ; 
Sir, now you know the Buſineſs, but know not the 
Time , and therefore, Sir, either do, or die; 
doing thereby, what in him lay, to move his 


tor the Subverſion of the Lite and Honour of 
the 4aid Marquis; and that the faid Paſſages 
were maliciouſly forged, inventèd, and prac- 
tiſed by the Panel (the Priſoner), without any 
Foundation, or Authority, from the Relation 
of the Lord Rea, as was manifeſt, from his 
own Depoſitions, and by the Declaration of the 


nothing againſt the Perſon of the Marquis, but 
that he was as good a Subject, as any the 
King's Majeſty had; and that the Panel (the 
Priſoner) and not the Lord Rea, did name the 
Earl of Buccleugh, as one who would take up 
Arms in Scotland, to aſſiſt the Marquis. By 
which Leaſings, Calumnies, and flanderous 
Speeches, untruly plotted, deviſed, and vented, 
by him, againſt the ſaid Marquis of Hamilton, 
the Earls of Haddington, Roxbungh, and Buc- 
cleugh, his Majeſty's faithful Counſellors, and 
loyal Subjects, he had manifeſtly contraverted 
the Tenor of the ſaid Statutes, and incurred 
the Pains therein mentioned, viz. the Puniſh- 
ment of Death, which ought. to be executed 


Example of others. 


fore ſome Lords at London, the 20th of Fune 5 


Plot againſt this Land ; and though he had no 
certain Ground for it, if he had ſtaid but five 
Weeks longer in the Low Countries, he ſhould 
have known the Certainty : That on the 13th 
of the ſame Month, he came to his, the Ex- 
aminant's Chamber, and told him, he had 
learned more Certainty; and that the Purpoſe 
of the Marquis of Hamilton's Levies, as divers 
of his Officers and Followers had informed him 
(the ſaid Lord Rea) was, that either they 
ſhould not go out of Exgland, or Scotland; or, 
if they did, they ſhould return to England, or 
Scotland again, and ſurprize the King's Houſes 


Edinburgh, Stirliag, and Dunbarton, and fortify 
themſelves in Leith, and ſhould afterwards take 
Berwick, and march into” England, where they 
intended to ſeize the King's Perſon, and im- 
priſon him; to ſend the Queen to a Cloyſter ; 
to captivate the young Prince with his Father, 
and to ſtrike off the Heads of all the principal 
Men about the King, both Eugliſb, and Scots; 
and particularly the Lord Treaſurer of England, 
the Earl of Monteitb, Sir William Alexander, 
and Sir Thomas Hape: That the Lord Rea, 


aminant than by himſelf, left thoſe, whom it 
concerned, might ſuſpect the Matter, deſired 
the Examinant to acquaint his Majeſty, or the 
Lord Treaſurer, therewith ; and that he ac- 
cordingly attended the Treaturer, and told him, 
he had Something to reveal, that concerned his 
Majeſty, and all his Kingdoms, and Poſterity; 
and that the Lord Treafurcr thereupoa inſtantly 


ſaid Lord Rea, who had averred, that he knew | 


went 


on him, with all Rigour, - to the Terror and 


The Evidence produced againſt the Lord The Et. 
Uchiltrie was, firſt, his own Examination be- 4 


wherein he ſays, that about the jth of May qe Priv- 


laſt, the Lord Rez told him (at the Bear, near ner's Ex- 
London-Bridge), that he believed there was a ne 


and Caſtles in Scotland, viz. the Caſtles of 


e SOR ben, 


thinking it fitter to be diſcovered by the Ex- 
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e King, and returning, told the 
hat his Majeſty had given him 
iMon to hear his Relation. 
_— Examinant further ſaid, that the Lord 
Rea told him, he had much of this beyond Sea, 
from Robert Meldrum, and David Ramſay: But 
that, ſince his coming into England, e had 
ſpoken with Sir James Ramſay, Sir James Fa- 
milton, Colonel Alexander Hamilton, and Cap- 
tain Douglas,” and had gotten ſomething out of 
every one of them; and that he had alſo ſpoken 
with the Lord Seaforth, and underſtood ſome- 
what from him. 

That, on Monday, the 16th of May, the 
Examinant attended the Lord Treaſurer at 
Whitehall, and told him, the Matter he had to 
relate concerned the Lord Marquis of Hamil- 
ton, and his Actions; and delivered to the 
Treaſurer a Liſt of Names, to repreſent the 
Strength of the Lord Hamilton's Party and 
Adherents in Scotland: But he no ſooner men- 
tioned the Marquis of Hamilton's Name, than 
the Treaſurer ordered him to defer his Relation, 
till he had acquainted the King again: That 

the Examinant, attending the King, by the 

Treaſurer's Direction, the Thurſday following, 

he told his Majeſty, that the Buſineſs was Trea- 
Jon againſt his Majeſty ; and the Party was the 

Marquis of Hamilton, as the Examinant was 

informed: That it was the filthieſt Treaſon 

that ever was intended ; and he was ſorry any 
Scotiſh Man ſhould have a Hand it; for it was 

a Shame to the whole Nation : And then the 

Lord Rea himſelf coming in, made his Rela- 

tion to his Majeſty, who ſent them both to the 

Lord Treaſurer ; and his Lordſhip directed the 

Lord Rea, to put his Relation in Writing : 

Whereupon the Lord Rea, and the Examinant, 
went away together, and fat up all Night : 

And the Lord Rea firſt putting it into Writing, 

the Examinant wrote it out of the Lord Rea's 
Papers, who carried it the next Day to the 
Lord Treaſurer ; but the Examinant was not 
then preſent. However, attending the Trea- 
turer afterwards, he demanded whoſe the Hand- 
Writing was ; and the Examinant acknow- 
ledged, it was his; and it not being ſubſcribed, 
the Examinant carried the Lord Rea to the 
Treaſurer's, where he read over the Paper, and 
ſigned it, faying, He would ſeal it with his 
Blood, The Examinant further ſaith, that he 
told the Lord Treaſurer, that the Lord Rea 
informed him, he had yet more, and would 
lay ſo much, that the Marquis ſhould not have 
the Face to deny it ; which the Lord Rea, then 
preſent, affirmed : Inſomuch that the Lord 

Treaſurer ſaid, Then is the Buſineſs at an End, 

and there needs no Writing. 

That the Lord Rea told the Examinant, on 
the Sunday Morning, when the Marquis of 
Hamilton arrived Poſt from Scotland, that the 
Lord Seaforth aſſured him (Lord Rea), that 
their Purpoſe was to take the King, the 
Queen, and the Prince: And the Examinant de- 
manding, how they would effect it, the Lord 
Rea replied, the Lord Seaforth had told him, they 
were great with the Earl of Dor/et, who had 


went up to th 
Examinant, t 
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the Cuſtody of the Prince ; and that he (Lord 

Kea) allo ſaid, he was aſſured by the Lord 

Noxburgb, that the Marquis, and his Com 

ny, would haſten 
No. 4. 


| wil 
their Purpoſe ; adding, that 


the Hamiltons had ſurely taken ſome Vent of 


1631, 
the Buſineſs : That Rea alſo ſaid, Sir James 9 


| Ramſay told him, he had 1500 Men in Rea- 
dineſs; but they ſhould not come to London, 
till their Buſineſs was ready withal ; which the 
Examinant, the fame Morning, acquainted the 
Lord Treaſurer with, and wiſhed the Lord 
Treaſurer to adviſe the King, to go to London, 
for his Security: And that the ſame Day, when 
the King was at Dinner, the Examinant ac- 
knowledges he ſpoke theſe Words, Sir, now 
we know the Buſineſs, but know not the Time 3 
and therefore, Sir, either do, or die; | 
Then the Lord Rea's Examination, the 2 1ſt Lord Rea“ 
of June, was read, wherein he acknowledged, Eramina- 
that two or three Days before the Marquis of “ rea-. 
Hamilton went to Scotland, he (Lord Rea) did 
ſay to the Lord Uchil:rie, that his Lordſhip was 
better acquainted with the Laws of this Land, 
than the Examinant; and therefore deſired to 
know, what Danger it was, if any Man, hear- 
ing beyond Sea of things that might be dan- 
gerous to the King or State, ſhould not reveal 
it? To which the Lord Uchilirie anſwered, 
| No leſs than your Head, and Eſtate : And this 
was all that paſſed between them, at that Time : 
But that going to the Lord Uchilrie's Lodgings 
again, about ten Days after, he aſked him the 
ſame Queſtion, and deſired his Advice: And 
the Lord Uchilirie promiſed readily to adviſe 
him, when he ſhould be acquainted with the 
Particulars; and that he would not reveal the 
Matter, without his Conſent : Whereupon, he 
(the Lord Rea) told the Particulars to the 
Lord Uchiltrie, who faid, it was neceſſary the 
Matter ſhould be diſcovered, and doubted the 
Examinant had concealed it too long already. 
To which he (Lord Rea) replied, that 
| conſidering it concerned one ſo near the King, 
as the Marquis of Hamilton, he thought it not 
fit to break it to the King himſelf, left his Ma- 
jeſty ſhould reject it; but it was fitter for 
ſome other to do it; and therefore deſired his 
Opinion, how to diſcover it: And that the 
Lord Uchiltrie, by his (the Lord Rea's) Con- 
ſent, went the next Morning to the Lord Trea- 
ſyrer's, to lay the Matter before him : But the 
Lord Treaſurer then refuſed to hear him, tilt 
he had a Warrant from the King : And that 
both the Lord Uchilirie, and the Examinant, 
attending the King afterwards, at Greenwich, 
he (Lord Rea) made a full Relation to his 
Majeſty : And that the King demanding, why 
he had not told him ſooner of it, he, the Ex- 
aminant, anſwered, that conſidering the Near- 
neſs of the Marquis of Hamilton to his Majeſty, 
he was afraid his Majeſty would have been im- 
patient with him (the Examinant) : That 
thereupon they were referred to the Lord Trea- 
ſurer, who directed him (Lord Rea) to put the 
Relation in Writing : Whereupon he and the 
Lord Uchiltrie ſat up together all Night; and 
the Examinant writing it firſt down, the Lord 
Uchiltrie wrote it, Sheet after Sheet, out of the 
Examinant's Paper, who carried it to the Lord 
Treaſurer; but not having ſigned it, he, 
(Lord Rea) and the Lord Uchiltrie, went to the 
Lord Treaſurer's again, two or three Days at- 
ter, where he (Lord Rea) ſigned it, and ſaid, 
He would make it good with his Blood : That 
the Examinant a had further Particu- 
, | 1 lars 
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read over the Examination of the Lord Uchil- 
trie, taken the 2oth Inſtant, he acknowledged, 


whom the Lord Rea ſaid,” he heard him fpeak 
terrible and prefumptuous Words againſt the 
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163. lars from the Lord Seaforth, which he com- | the Lord Treaſurer ; nor had any thing to do | 1631. 
F, municated to the Lord Uchiltrie, who told the | therein. e n, 5 10 
Examinant, on Sunday Morning, that he had] After which, the ſecond Examination of the 4 
been with the Lord Treaſurer, and had told Lord Cebiltrie, taken the 24th of June, 163 1. Eramm 
him of the Paſſages with the Lord Seaforth, | was read; wherein he ſays, he was acquainted *0n of I 
and of the Marquis's Return from Scotland; with the Buſineſs concerning the Marquis of 52 2 
and that he conceĩved his Majefty might be in] Hamilton, by the Lord Rea: But that the Lord gl: 
Danger at that Time. To which the Exami- | Rea was not privy to the Liſt of Names this ; 

nant replied; he had done ill; for there was | Examinant delivered to the Lori Treaſurer; 

no ſuch ſudden Danger to be feared ;_ and that | and that the Reaſon he did in that Paper men- 
the Examinant being the ſame Afternoon with | tion the Lord Marquis, to be the prime Agent, ; 
his Majefty, after he had been ſo advertiſed of | was, the Lord Reg's telling him, the Lord A 
reſent Danger, the Examinant told him, he | Marquis's Followers had ſaid, the Intent of 1 
Ra bens with the Lord Seaforth, but had not | the Marquis's Levies was to invade Scotland: E 

the Certainty of things, defiring he might go] And if, out of his Care for the King's Safety, 
to the Lord Seaforth's again, and he ſhould he had gone too far, he truſted his Majeſty i 
learn all: And his Majeſty declaring, what] would impute it to his Duty. 5 
Danger had been ſuggeſted to him, on the] That being aſked, Why, in the ſaid Paper, 5 
Return of the Marquis, the Examinant pro-] he made the Earls of Moelros, Rexburgh, and 5 
teſted, he knew nothing againſt the Perſon of | Buccleugb, to be Plotters, /- he ſaid, the Lord 2 
the Marquis; but that he was, for ought the | Rea told him, the Lord Seaforth had affirmed 1 
Examinant knew, as good a Subject as any the] to him, that the Earls of Melros and Rox- 15 
King had. I bunb were acquainted with the Particulars 8 
A ſecond Then a ſecond Examination of the Lord and Secrets of the Buſineſs; and that the Lord - 
ef Long Rea, taken the ſame 21ſt of June, 1631. was | Rea ſaid, he could not gueſs who elſe ſhould 5 
Ne read, wherein he ſays, that having deliberately | be in the Plot, unleſs che Lord Buccleugb; of 7 


it was all true in Subſtance, unleſs in the fol- 
towing Particulars, viz. that he did not tell the 


Lord Uchiltrie, the 13th of May, that he had; 


learned more Certainty than ever he had before ; 
but that he had learnt more Certainty, ſince he 
came to Zngland, than he had before; and that 
inſtead of ſaying, they intended to ſtrike off 
the Heads of all the principal Men about the 
King, the Examinant faid, he was informed, 
they would ſtrike off the Heads of the Spam 
Faction; and named the Lord Treaſurer, the 
two Biſhops, the Farl Marſhal, the Earl of 
Carliſle, Sir Francis Cottington, the Lord Mon- 
zeith, Sir William Alexander, Sir Thomas Hope, 
and Sir Kenelm Digby ; and that he was ſo in- 
formed, touching the Spanih Faction, by Mr. 
Meldrum, and David Ramſay; and touching 
the Scots, by the Earl of Seaforth, He ac- 
knowledge, he ſaid, that ſince his coming to 
England, he had ſpoken with Sir James Ram- 
jay, Sir James Hamilton, and Captain Douglas, 
and gotten ſomewhat out of every one of them ; 
but denied, he had ſpoken with Alexander Ha— 
mil:on, fince his coming to England. 

He denied, that either he, or the Lord 
Uchiltrie, ſaid, that he could ſay ſo much, as 
the Marquis ſhould not have the Face to deny 
it; but that he ſaid, he could bring as honeſt a 
Man, as this Examinant, that would tell to 
the Marquis's Face, more than this Examinant 
would do: And this he meant of the Lord 
Seaforth. 

He confeſſed, he ſaid, Sir James Ramſay 
told him, he had fifteen hundred Men in Rea- 
dineſs; but that he would not bring them to- 
gether, till the Parties in Scotland were firſt 
ready: That Sir James told him as much; 
and that there were good Officers; and the Earl 
of Eſſex, and the Archbiſhop of Canterbury, 
were Sureties for ſome of them ; which was all 
he ſaid concerning the fifteen hundred Men. 

That he was not acquainted with the Liſt 


of Names delivered by the Lord Uchilrrie o 


King, at his own Table, in Holland. 
That he might have miſtaken, when he ſaid, . 
they intended to ſtrike off the Heads of Al. * 
the principal Men; for, ſince he recollected . 
himſelf, he believed the Lord Rea ſaid, they # 
would ſtrike off the Heads of Many. - 
That he did ftill avow, he ſaid before the 2 
Lord Treaſurer, that the Lord Rea could fay = 
ſo much, as the Marquis ſhould not have the 0 
Face to deny it: And that the Lord Rea being 5 


then preſent, and hearing it, did not gain- 
ſay it. 5 

A third Examination of the Lord Rea, the A thid EF 
24th of June, alſo was read; wherein he ſays, Examina. 5 
that the firſt Time the Lord Seaforth had any 1% Þ 
Speech with him, touching the Earls of Mel- Rea. 
ros and Roxburgh being privy. to the Particu- 8 
lars and Secrets of the Lord Marquis's Buſineſs, 5 
was on Monday, after the Marquis's coming 1 
out of Scotland; and that the Lord Uchiltrie 
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having ſome Diſcourſe with this Examinant, „ 
who might be likely to take Arms in Scotland, —_ -- 
if the Marquis of Hamilton ſhould take up HE 


Arms; the ſaid Lord Uchiltrie, and not this 
Examinant, named the Lord Buccleugh ; and 
that thereupon the Examinant told him, that 
at the Siege of the Boſch, he heard the Lord 
Buccleugb uſe ſome Words, whereby this Ex- 
aminant took him to come malcontent out of 
England. 

Theſe Examinations having been read in Lord 
Evidence againſt the Lord Uchiltrie, his Ad- Uchil. 
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, A 
vocates (or Counſel) objected, that they ought 7" ict ZE 
not to proceed againſt him in Scotland, but 7 Ex 
England ; and by the Laws of that Kingdom, fs 
as the Offence is alledged to be committed 7 

C4 


there. | 

To which the Lord Advocate anſwered, 
that his Majeſty, by his Letter, had ordered 
the Council, that he ſhould be tried by the 
Laws of Scotland; and that his Majeſty's Let- 
ter was grounded on the Civil and Common 
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Z 1631. The Priſoner's Counſel r e his 
Car. I. Majeſty's Letter muſt be underſt - 5 — 

* Prejudice to his lawful Defence; an 0 5 t 
adus ged Crimes contained in _the Indictment, 
Y of might be lawful in England, though criminal in 
2 : Scotland : That there was no reaſon the Pri- 
A : ſoner ſhould be puniſhed in Scotland, for a 
! Fact committed in England, not puniſhable by 

aws of Engiand. | 

2 the Fact, laid in the Indictment had 
no Dependance, or Relation, to the Leaſings 
4 mentioned in the Acts therein recited : That it 
5 was incumbent on every Subject, that ſhould 
: hear treaſonable Speeches, to reveal them, whether 
they were true or falſe; for that the Hearer was 
| no Judge of: This could not be conſtrued a 
5 telling of Lies, to create Diſcord between the 
f King and his People, but rather to ſuppreſs and 


prevent the fame : That the concealing Trea- 


larly by the Acts that had been cited; and 
conſequently the the Diſcovery of it could not be 
Criminal: That the ſame Acts that were made 
againſt Leaſing-making, required the Hearer 
of Treaſon, to reveal it on Pain of Death; ſo 


covering it. | 


Replyofthe The King's Advocate replied, That if the 


EE 8 of Revealing the Treaſon, although it had been 
; : falſe, he would have deſerved to have been re- 
= warded for it, rather than puniſhed : But when 
5 he had heard only ſome conjectural Speeches 
L from the Lord Rea, and had thereupon poſi- 
5 tively charged the Marquis of Hamilton, and the 
5 Earls of Haddington, Roxburgh, and Buccleugb, 
9 with Treaſon, without ſufficient Grounds, ad- 
4 ding twenty or thirty other Noblemen, as Ad- 
1 herents to them, and had uſed that Motto, 
. Sir, Now either do or die, in order to incenſe 
F his Majeſty to take ſome violent Courſe againft 
7 the Marquis's Perſon, or Life; this might 
9 well be interpreted Leaſing-making, within the 


Acts of Parliament mentioned in the Indictment: 

The Priſoner was not proſecuted for relating what 
he had heard of the Lord Rea, but for the Additions 
= and Comments he had made on that Relation. 
Je pri-: The Priſoner's Counſel urged on the other 
eos Ver Side, That he had added nothing but what 
„%“ might be ſupported by the Relation he had re- 
: ceived from the Lord Rea; and that, if it a- 
5 greed in Subſtance with what the Lord Rea had 
2 depoled, and might be fairly deduced from it, 
. the Pritoner could not be charged with Leaſing- 
mating : There was no Neceſſity of his repeating 
the very Words the Lord Kea had uttered ; and 
they inſiſted, that the Lord Reg's firſt Exami- 
nation on the 18th of May, and figned by him, 
might be read in the Priſoner's Juſtihcation, 
. 2 was with a great deal of Difficulty, at 
_ ength, allowed to be read by the King's Ad- 
ra vocate; in which the Lord Rea depoſed, That 
ee While he was at Stockbolm, Colonel Alexander 
. 5 On Hamilton, Brother to the Earl of Haddington, 
=—_ Sir James Hamilton, Son to the laid Earl, and 
two More of the Hamiltons, who were Officers 
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J A in the King of Sweden's Army, quitted that 
7 Service, to ſerve under the Marquis of Hamil- 
1 4% That drinking Healths one Night with the 
4 laid Hamiltons and David Ramſay, the Exami- 
2 5 


{on was puniſhable by the Laws. of all Nations, 
as well as thoſe of that Kingdom, and particu- | 


that the Priſoner was under a Neceſlity of diſ- 


King Ad. Priſoner had confined himſelf within his Duty 


1 aſked Colonel Alexander Hamilton the 1631. 
Marquis's Chriſtian Name, who anſwered, 8 Car. J. 


James, by the Grace of God; and Sir James 
added, King of Scotland, and it /hould be j6 - 
That the ſame Night, being alone with David 
Ramſay, he told the Examinant of many A- 
buſes in the Court of England, laying the blame 
upon the Lord Treafurer, and ſaid, Popery 
and Arminianiſm had ever come from the Bi. 
ſhops : That there was nothing looked for, 
but Deſolation and Change in Religion ; and 
that the poor Soul the King was blinded to his 
Ruin; and he had retired from Court, becauſe 
no honeſt Man could live there : And when the 
Examinant anſwered, there was no Remedy 
but Patience, Ramſay replied, By God, Donald, 
I will uſe your own Phraſe, We mujft help God 10 
amend it : That demanding, what Content my 
Lord Marquis had at home; he ſaid, None; 
tor the King had forced him to marry a Wife that 
was a very Beaſt: Adding, that the Lord Mar- 
quis was a good Proteſtant, and before it were 
long, he would let the World fee his Aim was 
the Defence of Religion: To which the Exa- 
minant anſwered, it availed them little to make 
the Goſpel a fair Paſſage in Germany, if they 
loſt it at home: Whereupon Ramſay ſaid, 


| There were many honeſt Men in their Land, 


and the Marquis would uſe his Army to protect 
them, which was his only Aim: That in July 
the Examinant met Mr. Meldrum at Stockholm, 
and aſking him, what News from England, he an- 
ſwered, Matters were worſe and worſe ; the King 
gave greater Way to Papifts and Armimans than 
before: That Ctington was gone to beg Peace 


with Spain : However, the Marquis govern- 


edall; was made Keeper of Windſor, and 
Knight of the Garter, and was to be Admiral 
of England : That the Examinant telling Mel- 
drum, his Couſin David Ramſay had ended his 
Negotiation to his Mind ; and that Alexander 
Hamilton was to get Powder, Arms, and Am- 
munition, for the Marquis, from Sweden ; Mel- 
drum threw down his Cap, cut a Caper, and 
ſaid, Good News; I am made for ever: But, 
good my Lord Rea, is this true? To which the 
Examinant anſwered, Yes ; for I have one Dou- 
ble of the Contract; I am egaged in the Buſi- 
neſs to David Ramſay, Alexander Hamilton, and 
Sir James Hamilton, and by Letter to my Lord 
Hamilton, O] my Lord, ſaid Meldrum, that 
was the Work of God, and not Man, to inſpire 
your Lordſhip to go with us. 

That Meldrum told Lindſay, a Friend of the 
Examinants, That ſix thouſand trained Sol- 
diers would do the Turn, with their own Fac- 
tion in the Country: That the next Day Mel- 
drum ſaid to the Examinant, that King Charles 
was good for nothing; created for nothing but 
Deſolations, and undoing of Kingdoms, Re- 
ligion, and People: There was no way but to 
immure him, or clap him in a Dungeon, which 
was eaſy to be done; for after the Men were 
liſted in Scolland, they might take a Montl!'s 
Time to learn to handle their Arms at Leitb, 
without Suſpicion ; and might ſeize on the 
Caſtles of Edinburg, Stirling, and Dumvarton, 
in one Night; and having fortified Leith, and 
taken Berwick, they might afterwards march 
into Exeland : That Meldrum added, he was 


Writing 1 Declaration of the Juſtice of the 
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1631. Marquis's Quarrel,with the tyrannical Uſage and 
4 Car. I. Sufferings of the Church under King James, and 


now worſe groaning under his Son, with the 
Hamilton's clear Title to the Crown; and that 
nine of the beſt Earls in Scotland would live and 
die with them : That the Body of England was 
alſo with them, and ſome of the Nobility, for 
evil Will to the Treaſurer :'That the next Day, 
there coming News of the Birth of the Prince, 
the Examinant demanded, if that would cool the 
Marquis's Intentions ; whereupon Meldrum 
fighed, and faid, Not if the King and Queen 
of Bohemia would give their Daughter to the 
Marquis, as they had promiſed. 

That meeting Meldrum afterwards at Leſlie's, 
Tent, Meldrum took the Examinant aſide, and 
related fome Converfation he had with the Se- 
cretary of Sweden : Said, he told the Secretary, 
that it was greatly for the Advantage of his 
Maſter, whoſe Ambition was without Limits, 
that the Marquis ſhould raiſe a War in Britain; 


for, if the King of Sweden would reduce Den- 


mark, his Britiſh Majeſty would not be able to 
alſiſt his Uncle; and the Swediſh Secretary an- 
ſwered, That we care not for, nor do we fear 
your King; for if he would not help his own 
Siſter, he will never help his Uncle: That 
Meldrum added, they intended to caſt the Prince 
into Priſon with his Father, and ſend the Queen 
home to her Mcther : That they would impri- 
ſon their Adverſaries, till all was their own; and 
the Marquis would take Pledges of all that ftood 
Neuter. | | 

That the Examinant going afterwards to Hol- 
land, met David Ramſay at Amſterdam, who 
brought . him a Letter of Compliment and 
Thanks from the Marquis: Told him, all 
went right with the Marquis; and he had got- 
ten ren thouſand Pounds from the King, and the 
Wine-Cuſtoms of Scotland for ſixteen Years, 
which he would fell : That all Things went on 
without Obſtacle ; they only ſtaid tor Arms and 
Ammunition, eſpecially Powder, and deſired 
the Examinant to preſs the Swedih Ambaſſador 
hard for ſome : That aſking where their Forces 
were to meet, Ramſay ſaid upon the Sea, and 
afterwards land in Scotland or England; but he 
would fay no more : The Marquis would com- 
municate things to him that he durſt not. 

Ramſay alſo ſaid, That Ergland had made a 
Peace with Spain very prejudicial to the Zo/lan- 
der: That Carliſie, Cottinęton, Kenelm Digby, 
and the $pani/b Faction, had prevailed on the 
King to bar the Hollander from Fiſhing, which 
fell out luckily for them; and deſired the Ex- 
aminant to make an Intereſt with the Prince of 
Orange and the States, to aſſiſt the Marquis; 
which he did. 

That at the Examinants coming to England, 
he waited on the Marquis, who returned him 
Thanks, and ſaid, he would detain him with 
him, aſſuring the Examinant, that he that 
would hazard himfelf with him in this Buſineſs, 
it ſhould be a tye to him and his Poſterity, to 
hazard his Fortune and Eſtate with him and his. 

That the Marquis going down to Greenwich 
in a Barge, with Sir James Ramſay, Sir Fames 
Hamilton, and ſome other Scots Gentlemen, the 
Marquis's Dependants, it was moved, If they 
went to make an Inſurrection, where they ſhould 


march to London directly z and the ſume Day the 


Wine Cuſtoms, for he expe 
England : That Captain Douglas told the Exa- 


minant, that they ſhould have a hundred Bar- 
rels of Powder from the King, and they would 
make a ſhift for Arms: That Sir James Ram- 
ſay told the Examinant the laſt Sunday at Green- 
wich, he had 1500 Men in Readineſs on a 
Week's Notice, or leſs; and he ſtaid only till 
he heard the Men of Scotland were ready'; and 
that he ſhould meet them at the Rendezvous at 
Norwich; and Sir James Hamilton told him, 
the Engliſh Rendezvous would be at Harwich : 
That the Earl of Roxburgh told the Examinant, 
that he, and others, the Marquis's Friends, 
were at- firſt againſt theſe Courſes ; but ſince 
they faw his Lordſhip ſo far engaged, and, that 
he only aimed at the Glory of God, he and all 
his Friends would put to their helping Hand : 
That the Marquis thought himſelf ever bound 
to the Examinant, and ſo did all his Friends; 
and he (Lord Roxburgh) aſſured him, he truſted 
him; and that he never took a more faſt: and 
real Friend by the Hand. 

After the reading this Depoſition of the Lord 
Rea's, the King's Advocate obſerved, that it 
was plain the Priſoner had affirmed the Treaſon 
poſitively; and that the Marquis was prime A- 
gent; together with the Speeches ſpoken to his 
Majeſty on the Sunday after Dinner; as allo his 
calling the Earls of Haddington, Roxburgh, and 
Buccleugh, Plotters : And that he had no War- 
rant from the Lord Rea:for thele Allegations; 
for the Repreſentation made. by the. Prifoner of 
the prime Agent and Plotters, was given in on 
the 16th of May, whereas the Lord Rea's Exa- 
mination was not given in till the 18th of the 
lame Month. | 

To this the Priſoner's Counſel anſwered, that 
when he charged the Marquis, and the other 
three Lords, with Treaſon, he did not do it of 
his own Knowledge, but added, as he was in- 
formed, which acquitted him of being a Lea- 
ſing- maker, or Forger of Lies: And, that 
he ſpoke it by Information, was clear by his 
own Depoſitions, as well as by the Depoſition 
of the Lord Rea, who acknowledged the Pri- 
ſoner's Depoſition to be true, in all Points, to 
the beſt of his Knowledge: Nor was it ever 
heard, or practiſed, that any Subject being ne- 
ceſſitated by Law to reveal what concerned the 
King or the State, and revealing the ſame with 
his Informer, and conſtantly abiding thereby, 
and willing to maintain the ſame upon any Tor- 
ture, or Trial, whatever, that the Revealer, 
upon the Party's Denial, ſhould be called in 
Queſtion of his Life, as the Deviſer and For- 
ger: And, 1t this ſhould now be made a Prece- 
dent, Conſpirators againſt the Government might 
be ſecure ; becauſe no Man durſt reveal their 
Treaſons for the future. 

And, whereas it is objected, that the Priſo- 
ner could not have his Information from 
the Lord Rea, becauſe he gave in a Liſt of 
the Lords concerned in the Plot on the 16th of 
May, and the Lord Rea's Depoſitions were not 
made till the 18th; they anſwer, that the Lord 
Rea gave this Information verbally to the Pri- 
ſoner, on the 13th of May, though he did not 


A 


begin; and the Marquis anſwered, he would 


put it in writing till the 18th; and this appear- 
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Marquis told the Examinant, he would ſell the 5 Gar. [ 2 
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427. ed from the Priſoner's Examination, and by the 1 or Wiſh to have it ſo, for the Diſtur- i 1637. 
1631. r : 7 | | : . ar. I. 
* Account the Lord Rea gave of the Conſpiracy, bance of the State, by expreſſing the manner, n 


Car. I 


on the 14th and 15th of that Month: Who 


then declared, _ the Subſtance of what the 

:ſoner had related was true. 3 WP 
1 to the Repreſentation, and Liſt of Names 
ven in by the Priſoner, his Counſel anſwer⸗ 
ed, That theſe were written and given in upon 
the Lord Treaſurer's 2 0 1 into the Friend- 
ſnips, Blood, and Inter of the Lord Marquis, 
that he might make an Eſtimate of his Power 
1nd Influence in Scotland, in caſe his Friends 
ſhould join him; and this was clear from the 
Writing itſelf, wherein it is ſtiled a — — 
tation, and not an Information, or Accufation; 


there was no Intention to caſt any Reflection 


on the Lord Marquis, or the other three Noble- 
men, by that Writing. Tn 

As to the Words do or die, it was a uſual 
Phraſe, and imported no more than /ze fo your 
Safety ; being a faithful Advice to his Majeſty, 
and not a malicious Counſel to draw Miſchief 
upon any other: He had no Intention to inſti- 
gte, or ſtir up his Majeſty, to any violent 
Courſe againſt the Marquis's Life and Honour; 
but to prevail on his Majeſty to go to London 
for his Security, as appeared by other Words he 
uſed at the ſame Time: Nor could the Words, 
do or die, be interpreted Leaſing- making, be- 
cauſe they were not Words of Affirmation, but 
of Counſel or Advice: That, whether the 
Lord Rea's Information was true or falſe, the 


Priſoner could not be charged with Leaſing- 


making, ſince it appeared, what he related came 


from the Lord Rea, who, at his firſt Exami- 


nation, when the King aſked him, Why he 
had not revealed the Matter ſooner, ariſwered, 
becauſe it concerned the Marquis of Hamilton, 
who was ſo near to his Majeſty ; from whence 
it appears, that the Lord Rea accuſed the Mar- 
quis, and that the Priſoner only revealed what 
he had from that Lord: And, as for the Lord 
Rea's ſaying, he knew nothing againſt the Per- 
ſon of the Marquis afterwards, it was not to be 
regarded, becauſe it contradicted what he ſaid 
before. It was inſiſted alſo, that the Lord 
Rea was but one Witneſs; that he was not 
upon Oath; and, that he ought to have given 
his Teſtimony viva voce: And, beſides, his E- 
vidence ought not to be admitted in this Caſe, 
becauſe it tended chiefly to excuſe himſelf, and 
to aſperſe the Priſoner, who, according to his 
Duty, had revealed theſe Treaſons, as he heard 
them, to the King, which he was obliged to do, 
whether they were true or falſe: The Lord 
Rea was to anſwer for the Truth of the Facts he 
acquainted the Priſoner with. 

The King's Advocate replied, That the Pri- 
toner could not juſtify himſelf by any Thing 
the Lord Rea had related to him; for he re- 
ceived no poſitive Information from the Lord 
Kea, againſt the Marquis; or had any Warrant 
from him to call him Party or Prime Agent 
and in Matters of this high Nature, ſuch as 
Treaton, no Illation by Conſequence was to be 
permitted, at the Peril of him who made the 


Inference. That in all Rea's written Relation, | 


there was not a Word ſpoken dire&ly againſt 
the Marquis, neither by David Ramſay, or by 


Robert Meldrum ; but only ſome mad frantick 


1 Cas uttered by Meldrum on his own Ima- 
o. 4. 


a 
1 
: 


7 
| diſcontented ; and, that his Deſign inlevying For- 


6 
} 


4 
1 


how ſuch an Enterprize, according to his 
fooliſh Opinion, might be performed. Not 
a Word of Meldrum's hearing that from my 
Eord Marquis, or from any, who declared they 
heard the Marquis ſpeak it: And, as to Ramſay, 
the worſt that he ſaid was, that the Marquis was 


ces was for the Protection of Religion, meaning 
that glorious Enterprize for the Aſſiſtance of the 
King of Sweden, which could never ſupport tlie 
Speeches ſpoken by the Priſoner to his Majeſty, 
viz, That it was a Treaſon ; an odious Treaſon ; and 
the Lord Marquis a Party ; That it was the fil- 
thieſt Treaſon that ever was intended; and, that he 


(the Priſoner) was ſorry that anyScotchman ſhould 


have fallen into it, it bein a'Shame to the whole 
Nation, Which was a poſitive Affirmation, not 
as the Priſoner was informed, but as he himſelf 
did infer, upon the Relation made to him by 
the Lord Rea, who would give the Priſoner no 
Affurance he had any certain Grounds, as was 
manifeſt from the Priſoner's Depoſition on the 
20th of Zune. 1 | | 

The Priſoner's Counſel ſtill inſiſted, that he 


could not be charged with Leaſing-making, be- 


cauſe the Lord Rea was preſent, when he inform- 
ed the Lord Treaſurer and the King of the 
Treaſon, and did not contradict any Part of 
the Information, but aſſented to the Truth of 
it: That the Form of Speech was not in que- 
ſtion here, but the Matter; and if the Priſoner 
had reported in other Words, or by a Deſcrip- 
tion, or Paraphraſe, that which the Lord Rea 
related to him, without changing or altering the 
Subſtance, he had committed no Fault, nor could 
be eſteemed a Leaſing- maker. 


The Priſoner, having repeated the Subſtance 


of his Defence to the Jury, added, that he did 
not charge the ſaid four Noblemen with Trea- 
ſon ; he only charged the Lord Rea as his In- 
tormer and Author ; humbly atteſting, that if 
the Lord Rea contradicted him in any eſſential 
Points, he-did him Wrong ;. and, if his Majeſ- 
ty would pleaſe to let the Lord Rea be confront- 
ed with him, his Innocence would appear: 
But, if not, he was ready to hazard his Life to 
the Glory of God, and the clearing the Truth 
of the Buſineſs, with a Proteſtation, that he 
carried no Malice againſt the Lord Rea: That, 
if the Buſineſs cou not be decided this Way; 
or, if his Majeſty was pleaſed to admit of Tor- 
ture before a Trial by Duel, he (the Priſoner) 
was ready to bear out the Torture with him, 
and to be tried thereby with the ſaid Lord 
Rea. | 
Then his Majeſty's Letter to the Privy- 
Counſel of Scotland was read, wherein he de- 
clares the Marquis of Hamilton, and the other 
three Lords, innocent of what they were accu- 
ſed ; and that the prime Informer had cleared 
them upon Oath, teſtifying them (as his Majeſty 
knew them to be) as good and faithful Subjects 
as were 1n his Kingdoms : And whereas he had 
tormerly recommended to them, the promoting 
the Levies, and Tranſportation of the Men that 
were to ſerve under the Marquis ; he again, 
required them to contribute their beſt Help and 
and Authority to effect the ſame, 
3 the 29th of June, 1631. 
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1631, After which, the Lord Advocate ſummed up 


GRE TILA. 


there are ſome Things that appear very extra- 16zt, 7 

6 Car. I. the Evidence for the four Lords, and made his ordinary in it; and particularly the ſending 5 Cr. l. 
his Obſer vations upon it, as the Priſoner's Coun- down a Nobleman to Scotland, to be tried in - 

ſel did on his Part. But I do not meet with | that Kingdom for a Fact committed in England. 4 

any Arguments, but what had been made uſe | Nor was it leſs ſtrange, that he ſhould be tried 3 

of before, and, therefore, it is not neceſſary to. | for his Life, for revealing a Treaſon, when he Z 

take any further Notice of them. produced the Perſon himſelf who gave him the A 

The Court being adjourned to the iſt of F-. Information, and actually atteſted the Sub- S 

bruary, Ipreſume the Jury then found the Priſo- | ſtance of it: The Influence of the Hamiltons, by 

ner Guilty; but the Editor is perfectly ſilent in and his Majeſty's Confidence in them, was cer- A 

that Matter, and only relates, that he was then | tainly very great at that Time, and their fub- 2 

ſentenced to perpetual Impriſonment; and, it ſequent Conduct gave the World but too much 5 
appears, he remained a Priſoner in Blackneſs | Reaſon to ſuſpect that the Lord Uchiltric had 3 

Caſtle twenty Years. very hard Meaſure. I ſhall, ſay no more, but L 

Remarks As I. cannot pretend to any Knowledge in | leave the Reader to judge of the Caſe, from theſe E 

75 ; 1 of the Laws of Scotland, my Remarks on this Tri- Proceedings, and the Hiſtory of this Reign. I 

the Lor! al will be but ſhort. It muſt be confeſſed, that | 3 
Uchiltrie. E 
26! The Trial of MERVIN Lord AuDLEy, Earl of Caftle- . 
Sag 7 Car.! 5 
S han, for a Rape and Sodom), before the Lord Keeper | 
"$Tyial n CY; 7 
os Cmentry, Lord High Steward, and the reſt of the Peers 
and Sodo- | . > | ; 1 
„ commiſſioned to try him, 25 April, 1631. 7 Car. I. : 
Three In- THREE Indictments had been found a-] It was reſolved alſo, That if a Woman was 1 
dier mentt gainſt this Lord by the Grand Jury at | a Whore, ſhe might however be raviſhed: But 3 

found a- | it was a good Plea for the Man, that ſhe was 


goinſ bim. the preceding Lent Aſſies for Wiltſhire. The 
e 


for a Rape on his own Wife, whom he 
held by Force, while one of his Servants lay 
with her: And the other two Indictments were 
for Buggery with a Man. 
Before the Trial, the Judges came to the fol- 


Reſolutions 
LS lowing: Reſolutions, on certain Queries, ſent 


3 them by the Lord High Steward: 
Rape and 1. That a Peer could not be tried by a com- 
»odory. mon Jury, but muſt be tried by his Peers. 

2. That a Peer could not challenge any of 
his Peers, | 

2. That a Peer could not have Counſel, but 
on Points of Law. 

4. That his own Examinations taken with- 
out Oath, might be read againſt him ; but the 
Examinations of others muſt be upon Oath. 

5, That the Wife, in caſe of a Rape, being 
the Party wronged, may be Evidence againſt 
her Huſband. - 

6, That where one ſtood mute in a Rape 
he might have his Clergy ; but not in Bug- 
gery. 

7. That to denominate the Offence a Rape, 
there muſt be Penetration. 

8. That the Lords Triers might eat and 
drink before they agreed; but could not ſepa- 
rate, or adjourn, till they gave their Verdict. 

That a Peer could not be convicted by 
leſs than twelve Peers. 

10. That if a Priſoner ſtood mute in an 
Appeal, he muſt be hanged; for that it was an 
Attainder. 

11. That a Peer ſtanding mute in an In- 
dictment, might be preſſed to Death. 

12. That the Lord High Steward, after a 
Verdict, might take Time to adviſe upon a 
Point of Law; and his Office continued till 
Judgment given. 


his Concubine. And that, if a Man took a 
Maid by Force, and raviſhed her, and ſhe af- 
terwards gave her Conſent, and married him, 
this would not purge the Offence, but it was 
{till a Rape. X 
The ſaid ſeveral Indictments being certified, 
and brought into Court, and the Priſoner com- 
manded to the Bar, the Evidence was produced : * 
And firſt, the Examination of the Lady Aud- The Lai 
ley, as to the Rape, who depoſed, that her £vi«n1 
Lord (the Priſoner) called his Scrvant Brod. om D 
way, into his Bed while ſhe was aſleep : That 5 
ſhe waked, and made all the Reſiſtance ſhe 1 
could; but his Lordſhip held both her Hands, : 
and one of her Legs, till Brodway lay with 
her : That, as ſoon as ſhe got from him, ſhe 
would have killed herſelf with a Knife, and | 
that Brodway forced it from her. Brodway's 2 5 5 
Examination alſo was read, who confeſſed, that m_—_ | 
his Lordſhip called him into his Bed, and bid fa 
him lie with his Lady; and, that he did lie 
with her, whilſt his Lord held one of her Legs ; 
and both her Hands. : 
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man; but never pierced it, only emitted be- Bros. 


tween his Thighs. ay 
Fitg-Patrict, another Servant, depoſed, That / 


the Earl uſed his Body as the Body of a Wo- %% 


(the Deponent): That Henry Skipwith, another trick 
Servant, had lain with the Lady Audley, by his 
Lord's Command, and in his Preſence: But the 
Lady, in her Examination, ſays, ſhe cried out, 


8 hp 
„ 4 


The Lady Audley alſo depoſed, That the firſt te 7" 


or ſecond Night after ſhe was married, her Lord aye 
eV 0K". | 


called Ampthill (who had been his Page, and to %% 
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As to the Sodomy, Brodway depoſed, That Erin We 
his Lord had twice committed Sodomy with him Fir" Wn 
and that Skipwwith did not lie with her. Zuid i 


whom he had married his Daughter) to his Bed- 7% . 
fide Fart) 5 5 
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I Car. I. ſhe. loved him, ; 
= he made SkipWwith. come naked into his Cham- 
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Now her Body was his, and,” if 


fide, and ſaid, ſhe muſt love Ampthill : That 


1631. 


ber; and delighted to call in his Men: ſervants, 
and ſhew her their Nudities, recommending 
argeſt to her. Wer 
Oh alſo depoſed, That his Lord made 
him lie with the young Lady Audley, his Son's 
Wife, who was then but twelve Years of Age: 
That he could not enter her at firſt, and the 
Lord Audley fetched Oil to open her Body, but 
ſhe cried out, and he could not enter her yet; 
then his Lord ordered Oil to be n a ſe- 
Time, and the Deponent entered ner. 

core young Lady 36 depoſed, That the 
Lord Audley ſaw Skipwith lie with her ſeveral 
Times ; and, that nine Servants of the Fami- 
ly alſo had ſeen it: That ſhe had no other 
Maintenance than what ſhe had from Skipwih z 
a that, among other Arguments the Priſoner 
aſed to make her lie with Skipwith, he told her 
her Huſband did not love her; and threat- 
ened to turn her out of Doors, if ſhe would not: 
Adding, that he would tell her Huſband ſhe 
did, it ſhe did not ; and confirmed the Circum- 
ſtance, of their uſing Oil to penetrate her 
Body. | | 

Fu- Pawirt alſo depoſed, That his Lordſhip 


That the ö 

Priſoner kept a W hore in the Houſe; and, that he made 
ns is four or five of his Servants lie with her in his 
Servants 


lie evith a Preſence 3 and his Lordſhip lay with her in 

ore be- their Sight. 

fore him. The Judges Opinion being demanded on ſome 

Aber Parts of the Evidence, reſolved, That it was 

ee Buggery within the Statute, where the Body is 

the Judg tion: And fo, where there was an Emiſſion upon 

15 a Woman's Belly, it ought to be adjudged a Rape: 

| And that in a Rape a Woman 1s not limited to 
any Time to make her Complaint, if the Proceſs 
be by Indictment ; but in an Appeal ſhe is. 

Lord Aud. The Lord Audley, in his Defence, ſaid, That 

ley's De- his Wife's Teſtimony ought not to be regarded, 

2 ſince ſhe had confeſſed her lying with Brodway. 
To which it was anſwered, he could not urge 
that Fact in his Defence, ſince he had forced 
her to ſuffer ir. Then he ſaid, that his Wife 
and his Servants were not competent Witneſſes; 
and that they were put upon practiſing agairiſt 
him by his Son, who ſought his Life: Adding, 
That his Wife had been falſe to his Bed, and 
had a Child in his Abſence ; and then made 
Proteſtations of his Innocence. But Woe to that 
Man (he ſaid) whoſe Wife and Servants ſhould 
be admitted Witneſſes againſt him, and whoſe 
Son conſpired his Death! His Son was now 
come of Age, and wanted his Lands, and his 
Witea young Huſband, now he was grown old, 
and had therefore plotted his Deſtruction, 

Hh is con- The Lords Triers having been withdrawn 

8 both ſome Time, returned, and were unanimous in 

3 5A their Opinion, that the Priſoner was GviLTy 

_ of the Rape : But as to the Sodomy, eleven of 

his Peers were of Opinion, that he was Nor 

GuILTY, and ſixteen declared him Gui LT y; 
which Difference of Opinion ſeems to have ari- 
ten from the Evidence that Brodway gave, that 
the Lord emitted between his Thighs, but ne- 


ver penetrated him. 
Judgment was afterwards paſſed upon the 


their Trials, the firſt for Sodomy, 


wed Priſoner, that he ſhonld be hanged : However, 


he obtained the Favour of being headed ; when 1631. 
he profeſſed himſelt perfectly innocent of the any 
Crimes he was charged with, | 
The Lord Audley's two Servants, Lawrence Fiti-Pa- 
Fitz-Patrick and Giles Brodway, were brought to trick tried, 


the other 974 con- 
and victed of 


for a Rape, June 27. 1631; when Filz-Patrick's Socom. 


Conteſſion was produced againſt him, as Evidence 
of his having committed Sodomy with his Lord ; 
and the Jury deſired to be informed, if the Perſon 
who ſuffered the Buggery to be committed upon 
him, could be ſaid to commit Buggery, as the 
Words of the Statute were. To which the SHother 
Lord Chief Juſtice anſwered, That every Ac- u 13 
ceſſary to a Felony, was a Felon in Eaw : And 1,4, 
the Priſoner voluntarily proſtituting his Body, 
when he was not only of Underſtanding and 
Years, to know the Heinouſneſs of the Offence, 
but of Strength to reſiſt his Lord, he was guil- 
ty of Buggery. 5 

The Priſoner in his Defence inſiſted, That pitz- Pa- 
the Evidence he had given for the King, at his rrick's 
Lord's Trial, ought not to be produced againſt Defence. 
him at a Trial for the ſame Fact: But the Court 
anſwered, it might; and that it was ſufficient to 
convict him: Whereupon the Jury found him 
GUILTY. | 

At Brodway's Trial the Lady Audley ap- Brod- 

peared in Court, and gave the fame Evidence way ried, 
of the Priſoner's committing a Rape upon her, _— e 
while her Huſband held her, as ſhe had done 7 4 fl 
at her Lord's Trial: And the Court demand- 
ing, whether the Prifoner entered her Body, 
when he forced her, ſhe anſwered, He did ; 
and ſhe intended to have expreſſed as much at 
the Lord Audley's Trial: And Brodway having 
conteſſed as much before, the Jury found him 
Guilty ; and they were both hanged, confeſſing They are 
the Facts at their Executions. both exe- 

In theſe Trials it appears, That Emiſſion, ei- ed : 
ther in Rape, or Buggery, compleats the Offence, Ka. 
though there were no Penetration; for Emil- ,; of Lord 
ſion is ſaid to be, prima facie, an Evidence of Audley, 
Penetration. But where it was poſitively iworn, and hit 
that there was no Penetration, as in the Trial S 
of this Buggery, the Evidence ſurely ought to 
have been taken entire, and no Preſumption al- 
lowed againſt poſitive Proof. And, when both 
Brodway and Fitz-Patrick had been Evidence 
tor the King againſt the Lord Audley, it ſeems 
a little hard, to produce their own Depoſitions 
againſt themſelves, and hang them upon that 
Evidence. Wherever an Offender is made an 
Evidence againft his Accomplice at this Day, 
his Life is ſpared : Nor is it any Objection to 
his Teſtimony, that he ſwears to ſave his own 
Life ; though, were he convicted, or but in- 
dicted for the Offence, it is admitted, he could 
not be a Witneſs againſt his Fellow-Priſoners: 
But, for my Part, I cannot ſee why his Teſti- 
mony is not as good, after he is indicted, as be- 
fore; for, in both Caſes, he gives his Evidence 
to ſave himſelf. 

It may be gathered alſo, from theſe Trials, 
that this old laſcivious Lord had continued theſe 
infamous Courſes in his Houſe for many Years ; 
for the Lady depoſes, that he propoſed his Ser- 
vants lying with her, and inſiſted on her ſub- 
mitting to their Luſt, the very firſt or ſecond 
Night of their Marriage. And upon this, it 
appears to have been made a Queſtion, Whether 
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The De- 
Sendant's 
Anſwer. 


That, whereas his Majeſty was ſupreme Head 
of the Church : That all Churches were ſacred, 
and both founded and maintained by Regal 
Power ; and that no Perſon ought to make any 
Alterations in the Structure or Ornament of 
Churches, without Licence of the Biſhop of 
of the Dioceſe, or the Ordinary for the Time 
being, who derived their Authority from the 
King: Nevertheleſs, the ſaid Henry Sherfeld, the 
Defendant, being an Inhabitant of the ſaid Pa- 
riſh of St. Edmonds, did, in January, in the 5th 
Year of this King, conſpire with ſome factious 
Perſons, to deface a Window in the ſaid Church, 
which was an antient fair Window, containing 
the Hiſtory of the Creation : And that, not- 
withſtanding the Biſhop of Sarum commanded 


the contrary, and made a publick Act thereof, 


the Detendant, in Ofober following, getting 
the Keys of the Church, locked himſelf in, 
and there beat down the ſaid Window, and ut- 
terly defaced it; and afterwards boaſted that he 
was a Detacer of Idolatry ; for which Offence 
the Attorney-General demanded Juſtice, 

To this Charge the Defendant put in his 
Anſwer, and ſaid, that the Church of St. Ed- 
monds antiently belonged to a Monaſtery, and 
with it came to the Crown in the Reign of 
King Henry VIII. and there remained till King 
James granted it to Goyge and Lloyd, who at- 
terwards granted it to Bartbolmew Tookey, and 
others, to the Uſe of the Pariſh of St. Edmonds; 
ſo that the Right of the Church was in the 


2 


that the ſaid Church was exempt from the Ju- 
riſdiction of the Biſhop of Sarum : That they, 
as lawful Owners, had Power, without the Bi- 
ſhop, to take down or ſet up any Window, 
and to do any other thing in repairing, or a- 
dorning the ſaid Church, and for Reformation 
of ſuch Things as were amiſs in the ſame. 

That the Pariſhioners and Veſtry-Men of 
the ſaid Pariſh, had, Time out of Mind, made 
Orders for the making of new Windows, for 
Alterations in the Seats, and many other 
Things tor Ornament, and otherwiſe, without 
the Licence of the ſaid Biſhop, or any other 
Ordinary. 

That as to the Window, ſaid to contain the 
Hiſtory of the Creation ; it was not a true Rela- 
tion, or agreeable to the Deſcription contained 
in the Books of Moſes : That there was the Fi- 
gure of a little old Man in a blue and red Coat, 
for God the Father. And in placing the ſeveral 
Days Works of God in the Creation, they had 
{et the fourth before the third; and that which 
was done on the 5th Day, to be done on the 
6th Day : Andin one Place God the Father was 
repreſented as creating the Sun and Moon, with 
a Pair of Compaſſes in his Hand, as if he had 
done them according to geometrical Rules. 

That it was not one of the faireſt Windows 
in the Church, but an ordinary Window, and 
the Damage done to it very inconſiderable: 
And he conceived, the defacing this prophane 
Repreſentation of God the Father, was not fo 


1 


heinous 


124 A CRITICAL REVIEW of 3 
1631, the Lady ſhould be admitted an Evidence of | his Son's Wife, acknowledging, that after Skip- 1631. mn, 
7 Car. I. the Rape on her Body, after ſo many Years e- 201th had once lay with her, ſhe ſubmitted to his 7 Car, J = 

lapſed, when ſhe had never complained of it be- Embraces frequently, by her Father-in-Law's = _ 
fore? And; though it was reſolved ſhe might; | Command, even in the Preſence of this Lord 7 
yet, it is allowed to be a ſtrong Preſumption a- and his Servants; which muſt certainly give his A 
ainſt a Woman, if ſhe make no Complaint in | Son, the young Lord Audley, the laſt Uneaſi- 3 
a reaſonable Time. Indeed, it ſeems pretty] neſs, and put him upon proſecuting his Father. 7 
plain, that this Lord had been ſo ſucceſsful in | Another Reaſon, that the Lady and her Son 
debauching his Family, and contributing to his | commenced this Proſecution, after they had for- 
own Diſhonour, that he had made them almoſt borne fo long, was, that they ſaw his Lordſhip J 
as bad as himſelf: The Lady, after ſhe had | ſettling great Part of his Eſtate upon that infa- iz 
been expoſed to his' Servants, and forced to lie | mous Pack of Servants, who had been the 1 
commonly in the ſame Bed with them and her | Partners of his Crimes, and that they ſhould 4 
Lord, ſeems to have loſt all Modeſty at length, | be reduced to a ſtarving Condition, . by his 1 
and to have ſubmitted to their Embraces : For | Bounty to them, if there was not a Stop put to * 
he inſiſts upon it in his Defence, that ſhe was a | it. And though it may be objected, that the $ 
leud Woman, and was got with Child in his | Son's impeaching his Father was the Way to Y 
Abſence z which, probably, was the Occaſion | loſe his Eftate, which would be forfeited to the 2 
of that Queſtion, Whether a Woman, that was | Crown by his Conviction ; there was no doupt 3 
voluntarily a Whore to ſome, ſhould be al- | to be made, but ſo virtuous a Prince as King 7 
lowed to {wear a Rape againſt others? And we | Charles I. would reſtore it to the Son, who had 5 
find the Lady inſiſting, that ſhe never had ſub- | been ſo notoriouſly wronged by his Father, both 5 
mitted to any Man till ſhe was raviſhed by | in the debauching his Wite, and ſquandering a- 9 
Brodway; which ſeems to admit, ſhe did af- way the Eſtate of the Family on ſuch vile 5 
terwards: And we find that poor young Lady, Wretches. 5 | 
. — - — — 5 
6: The Trial of HENRY SHERFIELD, Eſq; Recorder of . 
1 8 . | . . . L ar. I. 2 
S Salishur), for By eaking a painted Glajs-W. mndow in the www ay 
__ Church of St. Edmonds in the ſaid City, before the 7 
Court of Star- Chamber, 6 F. eb. I 6 3 T: 8 Car. J. : 
The Infor- HE Information, exhibited by Sir Robert | Pariſhioners (of whom he was one) and they — 
mation, Heath the Attorney-General, ſet forth, | were ſeized thereof, as of their Lay-Fee ; and C2 
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be Er- 
dence a- 


gainſt the 


Defendant. 


terly unlawful to make ſuch Repreſentations of 


not altogether private Perſons, and were alſo 


prevent further Miichief. 


a Crime as to deſerve the Cenſure of 


heinous s to e 
That, in his Judgment, it was ut- 


that Court: 


. 3 nanſelf 
God the Father; and he looked upon himſel 
to be juſtified in defacing it, by the Orders iſ- 
ſued in Queen Elizabeth's Reign, for taking 


down and aboliſhing of ſuperſtitious Images and 
Pictures, eſpecially in Churches : That he had 
alſo the Authority of a Veſtry, for doing it; 
which being aſſembled in Fanuary, 1629. or- 
dered, that the Defendant might, if he pleaſed, 
take down the ſaid Glaſs Window, o as, at 
his own Coſt, he repaired the ſame with plain 
Glaſs: And that the Glazier might not miſtake 
che Window, he confeſſed he pulled down with 
his Staff, two or three ſmall Quarreys of Glaſs, 
und ſo left it to the Church-wardens, to repair 
it. | 

That the Defendant's Seat in this Church 
happened to be 6 placed, that he had the ſaid 


Window always in his Eye, which had troubled | 
Queſtion was not, 


Church ut that he had taken upon him to 
.determine, what was fit : That the Church was go- 
'verned by Biſhops, and this was a Parochial Evidence 


his Conſcience for twenty Years; and this had 
induced him to procure the ſaid Order of Ve- 
{try : That he had done it without any Diſtur- 
bance 3 not to arrogate to himſelf any Autho- 
rity, but as bound to do what he did, to pre- 
ſerve a good Conſcience : That he, and the 
other Defendants, were Juſtices of Peace, and 


entruſted by the Pariſhioners to ſee the thing 
done. 

And he denied, that the Biſhop of Sarum 
{ent to him, to forbid his taking the Window 
down, or that he had any Notice of ſuch Inhi- 
bition : But, that on the contrary, he often at- 
tended the Biſhop, and his Lordſhip never 
mentioned the thing to him ; and therefore the 
Charge, that it was done againſt the Biſhop's 
Directions, was not true: But this Defendant 
did aver, that what he had done, was lawfully 
done : And to all the other Offences he pleaded 
Nor Gv1LTyY. 

Upon reading the Anſwer in Court, the So- 
licitor-General obſerved, that the Defendant 
had confeſſed the Charge, and juſtified. it; fo 
that there was no Occaſion for any further Ex- 
aminations, or Interrogatories ; the ſole Que- 
[tion was, Whether a Pariſhioner might of 
himſelf pull down, and fet up, what he con- 
ceived to be idolatrous, and ſo take upon 
him to be a Reformer? | 

Then the Depoſitions of the Witneſſes were 
read, who teſtified, that a little after Michael- 
mas, about Four in the Afternoon, the Defen- 
dant went to the Sexton's, and having gotten 
the Key of the Church-door, locked himſelf 
into the Church, and ſtanding upon one of the 
Seats, broke the Window with a little black 
Staff, with a Spike at the End of it: That 
while he was doing chis, he fell off the Seat, 
and hurt himſelf to that Degree, that he la 
groaning on the Floor a conſiderable Time, 
and was carried home on Horſeback; and that 
he was forced to keep his Houle for a Month : 
That the Window was broken in eleven Places ; 
and that after this, the Windows of the Church 
were broken by others: Inſomuch that, they 
were forced to ſet a Watch for a Fortnight, to 


Another Witneſs depoſed, that he heard the 


it was a Lay-Fee. 


the Veſtry about this Matter ; and they all con- 
ſented to it, except two, who ſaid, they defired 
to have the Biſhop's Leave for doing it; and 


will give my Lord Biſhop Suti faction: That the 


the Pariſh ; and the Biſhop, having heard of the 
Order of Veſtry, ſent for him, and command- 
ed, that it ſhould not be executed; and that 
the Biſhop made a publick Act thereof. The 
| Counſel for the Biſhop alſo acknowledged, that 
the Church was a Parochial Church, and ſub- 
ject to the Biſhop's Juriſdiction $3 and that their 
Client was miſtaken in that Point, when he 
put in his Anſwer ; and did not now inſiſt 
on it. 


Church, the Defendant knew very well, being 
himſelf a Pariſhioner; and though his Counſel 
declined it, his Defence was, that it was a'Lay- 
Fee, and that he had Authority to pull down 
the Window : That he was well acquainted 
with the Biſhop, and yet never deſired his Leave 
to take it down; but applied to the Veſtry, 
for Power to do it: That he pretended to ju- 
ſtify the Fact alſo, as he was a Juſtice of Peace; 
but the Matter appertained to the Eccleſiaſtical 
Juriſdict ion: And it was ſtrange, if the De- 


the Biſhop's Inhibition : That, if it was done by 
the Agreement of the Veſtry, why was it done 
ſo privately, and none of the Veſtry with him? 
And laſtly, why was not the Order of Veſtry 
purſued, by taking down the Glaſs, and putting 
up other Glaſs in the Room of it? What 
Authority had the Defendant to break the Win- 
dow, inſtead of repairing it, as the Veſtry or- 
dered ? 


of the Glaſs ; but faid, it did not appear he 


That their Client was no Sectary, or factious 
Perſon, as was charged, but always comform- 
able to the Rights and Ceremonies of the 
Church, and had been very active in his Sta- 
tion, to puniſh Separatiſts : That he had not 
done this of his own Head, or out of a private 
Spirit, but that the Paſtor of the Church, and 
the Veſtry, as well as himſelf, conceived the 
Picture to be idolatrous, and that it ought to 
be removed, and accordingly made an Order 
for removing it; and that it was not done in 
Oppoſition to the Church- Government, or 
Governors : And, beſides all the Canons and 
Conſtitutions for taking away ſuch ſuperſtitious 
and idolatrous Relicks, they ſhould prove, in 
Fact, that there had been much Idolatry com- 
mitted with this Picture. They did not go 
about to entitle the Veſtry to any Juriſdiction ; 
they knew they were ſubordinate to the Biſhop, 
and he might puniſn them, if they abuſed 


e ſay, he would have taken down the 
NO. 5. 


— 


their Power: But though they have not legally 
K K A 


Window, but the Biſhop's Chancellor oppoſed 
him, though he knew not why he ſhould ; for 


Another depoſed, that Mr. Sherfield moved 


Sherfeeld anſwered, Do not trouble yourſelves, I 


Deponent was afterwards Church-warden of 


fendant being a Veſtry- man, had not Notice of 


1632. 
8 Car. I. 
I 


Then the King's Counſel obſerved, that the Olſerva- 


what was fit to be in a % of 
the King's 


Counſel on 
the the 


To this the Defendant's Counſel anſwered, The. De- 


that they acknowledged he did take down Part ſendam 
Counſel 
anſwer 


had any Notice of the Biſhop's Inhibition * the Charge. 
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126 4 CRITICAL REVIEW of 
1632. a Juriſdiction, they do de facto meet, and do | was ordered, that all Relicks of Idolatry and 1632 
Superſtition ſhould be taken away, yet every 1 


8 Car. I. ſuch Things: And the Queſtion was, Whether 
; it could be a Crime, when the Curate and 
Church-wardens aſſented to it, according to 
| the Statute. | 457 
The Defen- Then the Injunctions in the Reign of Queen 
u, Hlizabeth were read, empowering Commiſ- 
, ſioners to take away things of this Nature; 
and the like in the firſt of King Fames. 

The Depoſitions of the Defendant*s Witneſſes 
alſo were read, who teftified, that he was con- 
formable to the Church, and received the Lord's 

Supper kneeling. C2 3603 5 
That: the Veſtry-men of the ſaid Pariſh had 

often ordered Seats in the Church to be taken 
. down, and new ones made; and taken down 
Windows, Walls, and Pieces of the - ſame 

Church; altered the Reading-Deſk, and ſet up 

the Pulpit in a new Place ; without any ſpecial 

Order from the Biſhop, or Ordinary. 
That on the 16th of January, 1629. there 
was an Order of Veſtry, for taking down the 
ſaid Window, becauſe it darkened the Church; 


and for that it was ſuperſtitious; and that five 


of the Veſtry- men were Juſtices of Peace in 
the ſaid City of New Sarum. is 
The Vicar of the Pariſh alſo depoſed, that 
the Defendant was conformable ; and that the 
Damage done to the Window, was a [Trifle : 
That there was in it a Picture of God the Fa- 
ther, creating the Heavens, Earth, Sun, Moon, 
and all Animals: But this Hiſtory of the Cre- 
ation contained many Miſtakes, Falſities, and 
Abſurdities: That he had ſeen ſome People 
kneeling down, and adoring the old Man in it, 
which repreſented God the Father. 
hon Bos Then Mr. Attorney obſerved, that there was 
_ a great deal of Difference between Repairing and 
Reforming : That Reformation ought always to 
be done by the Supreme Power, not by pri- 
vate Men. When private Perſons, or Veſtries, 
took upon them Reformation, he would be 
bold to ſay, This was the ready Way to bring 
all into Confuſion. If this was ſuffered, what 
would they do next? Some held our Churches 
unclean and idolatrous, becauſe Common Pray- 
ers were ſaid in them, and Maſſes had hereto- 
fore been ſaid in them; and they would pro- 


ceed ſhortly to take away the Churches them 


ſelves, As to the kneeling down to the Win- 
dows, ſome would do the fame to the Picture 
of a Saint, or a Prophet; and by the ſame 
Rule Mr. SHerfield might pull down the painted 
Windows of Lincoln's-Iun Chappel (where he 
was a Bencher) : But, if he thought the Window 
an Occaſion of Idolatry, why did not he com- 
plain of it to the Ordinary, in all the twenty 
Years, he ſaid, it had been an Offence to him ? 
If he thought it an Occaſion of Idolatry, others 
might think the contrary ; and ſo a Tumult 
might have been raiſed about it, and an Inſur- 
rection might have followed, which had many 
Times happened, on more trifling Grounds. 
As to the late Queen's Injunctions, Sc. that 
had been read, they were to authorize the Or- 
dinary, to enquire of things fit to be reformed 
in Churches by Church-wardens, and other 
Officers; and they were to preſent them to the 
Ordinary; and ſo they were to be reformed by 
the Power of the Ordinary, and not by the 
Church-wardens, or Veſtries: And though it 


—_— 


Memorial, or Story, of a Saint, or Prophet, 
was not a Relick of Idolatry, or Superſtition, 
and to be pulled down. They might as well 
take upon them, to pull down Cathedral 
Churches, becauſe they were built in Form of 
a Croſs ; and other Churches, becauſe they ſtood 
Eaſt. and Weſt, which was held ſuperſtitious by 
ſome. Reformation had always been a Work 
of publick Authority, and private Men had 
been puniſhed in this Court heretofore, tor at- 
tempting 1t. - In the late Queen's Time, many 
went about, breaking down Croſſes, Images, 
and Pictures, of all Sorts, and were ſentenced 
for it; and others, in King Zamess Reign, 
were fined an hundred Marks a- piece, for de- 
facing Croſſes in the Highways, in the Night 


Time; and they are ſaid to be refractory 
Brotuniſts and Puritans in the Sentence; con- 


cluding, that the Defendant had no Authority 
for what he did, and therefore left him to their 


Lordſhips Cenſure. 


Browniſts and Puritans, as appeared upon Re- 
cord: He conceived, his Anſwer was againſt 
him; and though he now quitted that Part of 
his Juſtification, it ſhewed what Spirit he was 
of. It had been ſaid, he was a wiſe Man, and 
an old Man, and learned in the Laws ; but it 
had been a better Argument of Extenuation, 
if they had ſaid, he was a weak Man, or a 
mad Man: That great Miſchiefs might follow, 
if theſe things were ſuffered: That it was a 
great Offence and Preſumption in him, that 
knew the Law ſo well: If he had applied to 
the Ordinary, or to his Majeſty, to have the 
thing done, he had incurred no Blame, and 
might have received Thanks for it; but it was 
not in the Power of him, or the Veſtry, to do 
it. This Attempt might have occaſioned a 
Tumult; it was done in Contempt of the 
Church, and the King's Supremacy ; and 
therefore his Sentence was, That he ſhould loſe 
his Place of Recorder; be bound to his good Be- 
haviour ; make a public Acknowledgment of his 
Fault in the Church, and in the Cathedral; and 
pay a Fine of 10001. to the King. 

Sir Robert Heath, Lord Chief Juſtice of the 
Common-Pleas, (but Attorney-General when the 
Information was exhibited) ſaid, he did agree 
It was an Offence : He durſt not give Encou- 
ragement to any private Man, to do any pub- 
lick thing in the Church, or Commonwealth, 
of his own Authority ; but however, he was 
for mitigating the Sentence of Lord Cottington ; 
for he ſaid, it did not appear, that the Defen- 
dant did this againſt the Biſhop's Authority, 
but without it. There was Cauſe, he was ſa- 
tisfied, for the removing the Window, there 


{till they ſhould have told the Biſhop of it; 
which ſince neither Mr. Sherfield, nor the Ve- 
ſtry did, he was not to be excuſed in that: He 
ſhould therefore agree, to ſentence him for his 
Fault; but he was not for removing him from 
his Places of Recorder, or Juſtice of Peace; 
or bind him to his good Behaviour: But he 
would have him acknowledge his Fault before 


CT 


the 


being a Picture of God the Father in it: But 


Then the Lord Collington, Chancellor of the 9, her. 
Exchequer, proceeded to ſentence the Deten- tence oi: 
dant. He ſaid, theſe were the Actions of Gor. 
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1. thought 1000 J. too much for an Error, as there 


piled, and put the ſaid Libel to the Prefs, con- 


* 
2 


the Biſhop of Sarum; and for the Fine, he 


appeared no ne 1 ; and 1a he ſet a 
ine but of 300 Marks upon him 
N Chief Juſtice Richardſon , ſaid, 
chat the Defendant was guilty of an Offence, | 
in arrogating to himſelf a Power not belong- 
ing to him; and his Zeal, and good Intention, 
would not excuſe him: But as it was an 1nvo- 
Juntary Error, and not done in Contempt, and 
thit he knew the Defendant to be a good Ma- 
giſtrate; to have given a great Check to Vice 
in the City of Saliſbury ; that he was con- 
formable to the Church, and not. diſaffected to 
the Government; he ſhould not lay more than a 
Fine of 500 l. upon bim; nor was he for taking 
away his Place of Recorder, or Juſtice of Peace; 
but would have bim make a Submiſſion and Con- 
feffion of his Fault, before the Biſhop of Saliſ- 
bury. 
Mr. Secretary Cook was not for inflicting any 
other Puniſhment upon him, than his making 
a Confeſſion of his Fault, and Submiſſion to 


the Biſhop. ; and the reſt of the Court having 
delivered their Opinions, it appeared, that nine 


LES 4 


of the Lords were for ſetting a Fine of 1000 /, 1632-_ 
upon Mr. Sherfield the Defendant ; that he 8 C I. 
ſhould be put out of his Place of Recorder; 
be bound to his good Behaviour, and make an 
open Acknowledgment of his Fault in the 
Church of St. Edmond, where the Offence was 
done; and likewiſe in the Cathedral Church of 
Sarum, before the Biſhop there, and the Deans 
and Prebendaries of that Church: And nine 
others (the Lord Keeper being one) were of 
Opinion, that he ought not to loſe his Place of 
Recorder; but that he ſhould make an Ac- 
knowledgment in private to the Biſhop of Sa- 
rum, of the faid Offence, and in ſuch Man- 
ner, and before ſuch Perſons, as the ſaid Biſhop 
ſhould think fit: And as to the Fine, theſe 
were again divided ; four (whereof the Lord 
Keeper was one) ſet no Fine; five gave their 
Voices for a Fine; four of them ſet 500 Marks, 


and one of them, viz. the Lord Chief Juſtice 


| Richardſon, 5001. which Fine of 5007. was Find 


taken for the King; it having been a Rule of 51 


the Court of Star-Chamber, when there was a 
Difference of Fines, and an odd Number, the 
King was to have the middle Fine. 


— ——— 


\ mg * 


6 1 


titled. Hiſtriomaſtix; or, a 


WILLIAM BUCKNER, 


1 


1633. 


The Trial of WIL LA Mm P RYNNE Eſq; for a Libel, en- „81 


Scourge for Stage-Players, &c. 


as alſo of MICHAEL SPARKES, for Printing, and 


for Licenſing the ſaid Libel ; 


and four others, concerned in Printing Part of t; 
before the Court of Star-Chamber, in Hillary Term, 


1633-4. 9 Car. J. 


HE Information was brought in the 
Name of the Attorney-General Noy, and 
ſet forth, That the Defendant, Prynne, com- 


demning all Plays, Dancings, Maſques, Feſti- 
vals, Sc. And though he knew their Maje- 
ſties, and the Miniſters of State, were ſome- 
times preſent at ſuch Entertainments, yet the 
Defendant railed, and inveighed againſt them, 
and all that were preſent at them: That he con- 
demned Hunting, and all other rural Sports; 
the keeping Chriſtmas, and other publick Fe- 
ſtivals, and holy Days; and even the making 
Bonfires, the erecting May-Poles, and the 
dxeſſing up Houſes with Ivy; endeavouring to 


move and incite the People to Rebellion, and 
to lay violent Hands on their Prince, for ſuf- 
ferring ſuch things: That this Libel alſo con- 
rained many infamous Expreſſions againſt his 
Majcſty, and his Houſhold, and caft ſeveral 
Aſperſions on the Queen, and uncharitable 
Cenſures on all Chriſtian People, recommend- 
ing factious and diſcontented Perſons, ſuch as 
Dr. Leighton, and Mariana the Jeſuit, in order 
to withdraw the King's Subjects from their Al- 
legiance : That he dealt with Sparkes, a common 
Publiſher of unlawful Books, to print this Li- 
bel; and with Buckner, another Defendant, to 
Iicenſe it; and with the other four. Defendants, 


to print Part of the ſame, to the great Seandal 
of the Government, So. E $10 

Pyynne, in his Anſwer, confeffed his com- Prynne* 
piling of rhe ſaid Book, which, he ſaid, was Anſcver. 
nothing elſe but a Collection of Arguments, 
againſt Stage-Plays ; and he did not intend to 
reflect on the King and State; and that it was 
duly licenſed, and entered at Hrationers-Häall, 
as the Law required : That he was fo far from 
encouraging Schiſm, or Sedition, that he had 
with much Joy and Thankfulneſs acknowledged 
the Happineſs and Peace, he, and the reſt of 
his Majeſty's Subjects, enjoyed under his Go- 
vernment: And if any thing in his Book 
ſhould, contrary to his Deſign, be conſtrued, 
to tend to Schiſm, or Sedition, he craved Par- 
don and Grace; and deſired the Court to take 
into their Conſideration, that he had already 
been a Year Priſoner in the T-¾er. 15 

The Attorney-General obſerved, in opening ue 
the Charge, That the Defendant's Book was Charge, 
the Evidence againſt him, where he did not ene 6 
only rail at Plays and Dancing, and at his 3 
Majeſty, the Court, and all that were preſent ee 
at them, but againft Hunting, rural Sports, 
Feftivals, holy Days, Biſhops, Church-Muſick, 
and Church-Ceremonies, promiſcuouſly; and 
even againſt the long Hair of Men and Wo- 


men, and Perukes ; and againſt Cards, Tables, 
| . STA and 
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128 A CRITICAL REVIEW f f 
1633. and all manner of Diverſions ; inſinuating we | Reflections on the Church, but for his en- 5 3 
9 Ar. I. vere returning into Paganiſm again; and ad- deavouring to enflame the People againſt the 7 3-1. i 
viſing People, to leave the Kingdom, and go King and Government. 5 on N 1 
and ſerve God in other Countries : That, tho! | That his Expreſſions were to be taken accord- 3 
it might be lawfnl for thoſe that had a Miſſion, to | ing to their plain genuine Senſe, and not accord- Y 
write againſt theAbuſe of Plays in modeſt Terms, | ing to the Interpretation he was now pleaſed to 1 
that would not excuſe Mr. Prynne, who could | put upon them: That he did not ſpeak rela- : 
pretend to no ſuch Miffion, and had raked to- tively, as his Counſel ſuggeſted, but poſitively, f 
gether all the vileſt Terms, and Billingſgate | when he ſaid, That our Engliſh Ladies, fhorn | 
Language, to revile the Governmient, and all | and frialed Madams, had loft their Modeſty : | 
Mankind. That Plays were the << 7 Delight of the Devil, 3 
Paſſages Then ſeveral obnoxious Paſſages were read | and they that frequented them were damned; and, 
in his Book out of the Book, as Evidence againſt him; and | Hat Princes dancing in their own Perſons, was the 
produced 45 particularly that, where he reſembled his Majeſ- | Cau/e o their untimely Ends : That though he 
Evidence. ties Govefnment to that of Nero's, (viz) The | pretended his Intention was only againſt publick 
Multitude of our London Play-haunters are ſo | and common Plays, the Tenor of his Book run 
augmented, that all the antient Devils Chapels, againſt Plays in Princes Palaces : That his Book 
though five in Number, are not ſufficient to con- Was levelled againſt the King and State: That 
tain their Troops ; whence toe ſee a ſixth now ad-] he deſerved another kind of Trial; and the 
ded to them : Whereas, in vicious Nero's Reign, Defence he had made, did but aggravate his 
there were but three landing Theatres in Pagan Offence ; therefore his Sentence was, That the The te | 
Rome, though far more ſpacious than Chriſtian | Book be burnt by the Common Hangman: That he ne 
London: Iti the ſame Libel, he calls Church- | be put from the Bar, and excluded from the Society of Pryme. | 
Muſick, the Bleating of brute Beaſts; and ſays, | Lincoln's-Inn ; and, that he be degraded by the 5 
the Choriſters bellow the Tenor, as if they were Univerſity of Oxtord : That he ſtand in the Pillo- E 
Oxen ; bark a Counter-point, like a Kennel of Dogs; | ry at Weſtminſter and in Cheapſide, and loſe 5 
roar a Treble, as if they were Bulls; and grunt | an Ear at each Place; and ſtand with a Paper on 1 
| out a Baſe, like a Parcel of Hogs. his Head, declaring his Offence to be, the publiſh- : 
The De- The Defendant's Counſel ſaid in his Defence, ing an infamous Libel againſt botb their Majeſties, 1 
1 7 may. hat many of the Paſſages in his Book were | and the Government : That he be fined five thou- 4 
Clan relatively ſpoken, and moſt of them the Opi- | /and Pounds, and ſuffer perpetual Impriſon- 5 
nions of other Authors; and, that he had no] ent. i 
Thoughts of comparing the preſent Times with | As to Buckner, who repreſented; that he aint to 
thoſe of Nero's ; but they could not wholly ex- was Chaplain to the late Archbiſhop of Can- ie le. 
cuſe him: They ſuppoſed he had ſo fixed his terbury, and licenſed but Part of the Book, and fen. 


Eyes on the Abuſes of the Stage, that he had 
neglected to guide his Pen; and adviſed him to 
lay hold on the Rock of the King's Favour, 
and the Mercy of the Court : They begged, 
their Lordſhips would believe his Intentions 
were fair and honeſt, though his Expreſſions 
harſh ; and hoped, that the Abuſe of Plays 
would a little plead his Excuſe : That thoſe who 


had licenſed the Book, were rather guilty than 


he; and none but unlicenſed Books had yet 
been brought before that Court : That the 
Charge againſt him was made out by Inferences 
and Conſequences that were forced and ſtrained; 
and that the Paſſages quoted did not of Neceſ- 


ſaid, he abhorred and deteſted the Cenſures a- 
gainſt Eccleſiaſtickæs; the Court ſet a Fine of 
30 J. upon him: As to Sparkes, he pleaded, that 
the Book was licenſed before he printed it; but 64 
Pages only appearing to be licenſed, he was fined 
hve hundred Pounds: As to the reſt of the De- 
tendants, the Attorney-General not having pro- 
ceeded further againſt them, they were not 
cenſured, 

The reſt of the Lords were unanimous in the 
Cenſure and Sentence againſt Prynne ; and the 
Lord Chief Juſtice Richardſon declared, That 
his Offence would have been adjudged High- 
Treaſon, if he had been indicted for it in 
the Courts of Common Law. 


ſity carry that Meaning that had been put upon 
them; deſiring their Lordſhips would conſtrue 
his Intentions as he had explained them in his 


This Man's Sentence has been the Subject of Remarks" 


many a Lamentation. But ſhould a Writer at 1 


The Lords 
"enſure 


Prynne. 


Anſwer upon Oath; and, as that had been ad- 
mitted Evidence againſt him, as to his compil- 
ing the Book, ſo they would alſo admit it to be 
Evidence for him, to clear the Integrity of his 
Heart. 

Three Days having been ſpent in Hearing 
this Cauſe, on the fourth the Lords proceed to 
give Judgment in it: And firſt, the Lord Co- 
tington, Chancellor of the Exchequer, gave his 
Opinion. He ſaid, the Defendant ſtood charged 
with publiſhing a libellous Book, (or, rather, a 
Volume of Libels, containing 1000 Pages) a- 
gainſt his Majeſty and the State: That Prynne 
had here vented his Malice againſt the King, 
Prince, Peers, Prelates, Magiſtrates; againſt 
all Mankind, and againſt all Things; but 
moſt remarkably againſt the Church, and the Go- 
vernment thereof: But, that Deng 


Information, he ſhould not cenſure him for his | brought upon the Kingdom, That the King had 
done 


2 


no Part of the 


this Day, take upon him to denounce, That 
all who frequented Plays were damned, when 
he knew the King and Royal Family were 
{ſometimes at theſe Entertainments ; ſhould he 
reflect perſonally on the Queen, as this Wri- 
ter did, and prefer Nero's Government to the 
agg Adminiſtration ; ſhould he take upon 

im to new-model both Church and State, 
and endeavour to incite the People to Rebel- 
lion, in order to accompliſh the wild Schemes 
he had formed; whether, as the Lord Chief 
Juſtice Richardſon obſerved at this Hearing, 
ſuch a one might not be indicted and convicted 
of High- Treaſon, I very much queſtion : And, 
if ſo, ſurely this Gentleman was mercifully dealt 
with, when he loſt only his Ears: And, in- 
deed, it is reported of Prynnxe himſelf, when he 
ſaw what Confuſton ſuch ſeditious Libels had 
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he bad taken his Head, when be | thoſe Practices; and prevented the Subverſion of 1633. 


9 Car. J. 


| - 1633. done well, if 


1 „ Car: 1. cent bis Ears, which might have put a Stop to | the Government. | RAS 
, The Trial of JoHN Lord BALMERINo, for a Libel t 
, Wo Car. I. . 0% ot | 1 
n reſlecting on his Maje ſty and the Government, before 
RX" illiam Earl of Errol, Great Conſtable of Scotland, 


Lord Juſtice-General, and his Aſſeſſors, at Edinburgh, 
3 Decemb. 1634. 10 Car. L 


. HE Indicment recites, That, whereas | very apprehenſive of Innovations in their Kirk. 

WE Charge. by the Laws of Scotland, whoever defames | They charge his Majeſty alſo, with ſquander- 

4 his Majeſty, depraves his Laws, or miſcon- | ing away the Supplies granted in Parliament, 

of ſtrues his Actions, incurrs the Pain of Death: | and the Revenues of the Crown, upon extrava- 

2 And that, whoever ſhall hear ſuch ſcandalous | gant Courtiers : That he allowed the printing; 
Speeches, or Writings, and not reveal the ſame | of Popi/þ and Arminian Books in England, and 

to ſome Magiſtrate, and apprehend the Au- ſuppreſſed the Anſwers to them; and ſuffered 

thor, if it be in his Power, ſhall incur the | Arminianiſin to be preached in Scotland with Im- 

like Pain: And, whereas a ſcandalous and fe- | punity : They complain alſo, that Papiſts were 
ditious Libel was found in the Cuſtody of Fobn | permitted to fit in Parliament; of Abules in 
Dunmure, and diſperſed among the King's Sub- | the Coin; and of his lighting the Repreſenta- 

jets, reproaching his Majeſty's Government and | tions of their Grievances. The greateſt Part of 
Behaviour in Parliament; depraving divers which Libel is ſet forth in the Indictment. | | 
Acts of Parliament, and miſconſtruing his | The Counſel for the Priſoner repreſented in We De- 
Majeſty's Proceedings: Which faid ſcandalous | his Behalf, That it was not the Intent of the fence ne 


by the Pri- 


and ſeditious Libel, the ſaid John Dunmure had | Legiſlature, to inflict Capital Puniſhments on 60 Aae 
of the ſaid John Lord Balmerino, who was the | the Authors of ſuch Reproaches as were laid in Gunſel. 
Author, or Contriver, of it; or, at leaſt, was | the Indictment : That thoſe Acts had never 
guilty of hearing and concealing thereof; or, | been put in Execution; or, if they had, they 
of not diſcovering William Haig, whom he | were long diſuſed, and therefore ought to be 
affirmed to be the Author thereof: And was | looked upon as abrogated. © 
alſo guilty of divulging and diſperſing the ſaid | And further, that the Writing mentioned in 
Libel; and fo far knew of the making the | the Indictment, was an humble Petition and Sup- 
lame, that he interlined it whith his own Hand; | plication to his Majeſty, and not a Libel : That 
cauſed his Servant Robert Dagliſh, to make a | the Indictment was inſufficient ; becauſe the 
Copy of it, and delivered it to the Earl | Fact was not laid to be done with a ſeditious 
of Rothes, and to the faid ohn Dunmure, | Intent: And he could not be charged with con- 
whereby it was diſperſed, to the Diſhonour of | cealing the Libel ; becauſe the Indictment it- 
his Majeſty, Sc. He, the ſaid Lord Balme- | ſelf ſets forth, that he delivered it to the Earl of 
vino had thereby incurred the Pain and Puniſh- | Rozhes, to deliver to his Majeſty : That it could 
ment of Death, which ought to be inflicted on | not be ſaid, he was the Author of it, Mr. Wil- 
him, to deterr others from attempting the like. | liam Haig having under his Hand acknowledged 
The Libel The Libel mentioned in the Indictment was | himſelf the Author; and that the Priſoner's in- 
mentioned entitled, The humble Supplication of great a Num- | terlining it, could be no Argument of his contri- 
ps 0 0 ber of the Nobility and others, Commiſſioners in] ving it. | 
' the late Parliament: In which the Scotiſh Mal-] That the hearing, and not revealing, ought 
contents expreſs great Uneaſineſs at ſome Acts] not to be deemed Criminal, till the Writing 
that had paſſed in the Parliament of Scotland, | was firſt declared infamous and ſeditious ; and 
empowering his Majeſty, with the Conſent of the | he ought not to be charged with the not appre- 
Clergy, to preſcribe what Apparel the Clergy | hending the faid Mr. Haig; becauſe the appre- 
ſhould wear in Time of Divine Service, and | hending intended by the Act, was only where 
authorizing him, with a competent Number of | the Party has been declared to be the Author. 
tne Clergy, to make Laws and Conſtitutions in | To this the Lord Advocate replied, that The Reply, 
Relation to Eccleſiaſtical Affairs; threatening | what had been offered by the Priſoner's Coun- 9th 
his Majeſty, if he did make uſe of the Autho- | ſel, either related to the Sufficiency of the In- a, 7 
_ rity given him by thoſe Acts, and introduce any | diftment, which he left to the Court; or, to 9 5 
Thing new in Religious Matters, he would en- | the Truth of the Facts, which he left to the Ju- 
danger loſing the Hearts of many of his Sub- ry, (after he had made his Remarks on them.) 
ww | | And the Court, ſitting the 20th of December, de- 
They tell him alſo, That no juſt Prince ever | livered their Opinions, as tothe Sufficiency of the 
_ cenfured his Subjects for giving their Voices; | Indictment. The Obi 
6 - and, that the Notes his Majeſty took in the Par-| 1. As to the firſt Exception made by the —— Nabe 
liament Houſe, of the Names of thoſe who diſ- | Priſoner's Counſel, they declared, that the Acts Court, as to 
ſented from thoſe Acts, and his refuſing to hear | of Parliament, on which the Indictment was „/e Suffici- 


8 e Gifs iv 
WIPE, ae PP tl, Pg rote 


Wo 
= 
0 2 bs 
1-4 
2 
n 
HE 
2,23" 29 
Ip 
2 
1 
338 
» 20s 
wd 
2358 
= 
5 
3 
» „ 
LES 
Rs 
0 
. 
8 
8 
2 
£92 
7 
LE 
1 
1 
an * 
5 
* 
Vo 
1 85 
RS 
TOS 
ITS, 
* 7 5 
* 
8 
PE. 
e = 
"EL 
1 ; 
PX 
. 
8; 
x8 
* 
IM 
HFS 
> 
208 
=> 
3 
2 
i 
KEN 
74 
Rees 
BEE 
Mk 
FER 
N 
I, 
2 
* 
5 
1777 
i 
b 
Wh 
IS 


35 
"& 
3F4 
31 
% s 


1 of thoſe that diſſented, made them | founded, were ſtill in force. —_— og 
No. 5. | £3 2, That ment. 


A 
* 
7 * 
** 
+ 
5 
5 
* 
1s 
7 
4 e 
7 
1 
* 5 
vo * 
H Ls 
8 A 45 
- 2 
9 * 
1 
* 
1 
1 
þ 
* 
bt 
4 
bf 
* 
, A 
0 
1 5 
f 1 
F 
yi 
vi 
7 
15 
1 


—— — ” 


9G we e AO nr SAS ADs.” 


A CRITICAL REVIEW of 
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"| 16534, 2. That the Indictment had well purſued the | Enemies; and had a great Share in the 1634, MW 
4 DE ſaid Acts of Parliament. ] Scotih Rebellion that happened ſoon after. Taal i 
1 3. They held, there might be more Authors | Biſhop Burnet relates, That this Lord was ſo gy, . 
= than one; and that the Words of the Act in- | much the Darling of the Kirk, that the King intra. 
4 cluded the Adviſer, Deviſer, and Conſulter. | durſt not puniſh him: That he was no ſooner en to. 
1 4. They adjudged the Writing to be a ſcanda- | condemned, but it was reſolved by the Faction, te 
1 lous and reproachful Libel. I to break open the Priſon- doors, and ſet him at 20 2 
"x 5. As to the divulging, they leave that, with | Liberty; or, if he ſhould be put to Death, to 15 
1 the other Facts, to be tried by the Jury; and revenge it on the Court and Jurors who con- Y 
# declare, if that only ſhall be found, it is to be | victed him; and that ſome undertook to mur- 4 
* puniſhed arbitrarily at the Diſcretion of the | der them; and others, to burn their Houſes. 1 
* Court. | In Compiling the State Trials, it was thought Remati ñ 
| The E. A Jury being impanneled on the 2oth of | fit to intermix ſome Scotiſb Trials, which 3 aa Y 
ne * March, conſiſting of eight Peers, and ſeven ] might ſhew in what Inſtances their Proceed- = 2 
„ Commoners, the Evidence againſt the Priſo- | ings differed from thoſe of England; and e- ., 
ner was produced; and firſt, the Libel] found | ſpecially ſuch as illuſtrated their Hiſtory. and b 
in the Hands of Dunmure, and another Copy | our own, as this Trial does, by exhibiting; to 2 
of it, interlined by the Priſoner, were read, with | our View fome of thoſe Grievances, or pretend- 3 
Dunmure's Depoſition, that the Lord Batmeri- | ed Grievances, for which the Scots fomented E 
no delivered the firſt Copy to the Deponent, and | the Rebellion, that ended in the Subverſion of = 
enjoined him to keep it private. | the Government of both Nations, And here - 
Three Examinations of the Priſoner were alſo | we find, that a Nobleman is not tried by his F 
read, wherein he confeſſes, that he had the faid | Peers in Scotland, but in the Ordinary Courts, 5 
Libel of Haig; that he communicated it to the and by a Jury conſiſting of Peers and Com- 5 
Earl of Rothes and Mr. Dunmure; and that he | moners, who are always above thirteen (in this 5 
had received ſeveral Letters from Haig, ſince he | cafe fifteen). and their Verdict determined by a 8 
abſconded : The Depoſition of Robert Dagliſb, | Majority of Voices. It is obſervable alſo, 3 
the Priſoner's Servant, alſo was read, wherein | that the Court firſt determine whether the 5 
he depoſed, that he copied the ſaid Libel by | Facts in the Inditment amount to Treaſon, 1 
his Maſter's Order, and at the ſame time took | or Felony; and whether they are well laid; Y 
a Copy for himſelf. and afterwards a Jury. is impaneled to try the = 
The Earl of Rotbes's Depoſition was read, | Facts. Whereas in England, the Jury take 2 
wherein he ſays, he received the Supplication | both the Law and the Fa&t upon themſelves, 5 
from the Lord Balmerino, to be communicated | and bring in a general Verdi&t, of Gui Lr, 5 
to his Majeſty; but that he always thought it | or noT GviLTyY : Though, it is true, in Eng- = 
ought to be ſuppreſſed. land Exceptions may be taken to the Indict- 7 
The Priſo- The Jury being withdrawn, and returning | ment before the Trial, and the Priſoner may - 
ye, e into Court brought in their Verdict; whereby | move in Arreſt of Judgment after ConviEtion, 
ot they acquitted the Priſoner of being the Author, | where any Thing appears illegal, or inſufficient, 
or Adviſer of the Libel ; as alſo, of the not | on the Face of the Indictment. It is obſervable 
apprehending the ſaid William Haig; and they || alſo, that where a Perſon was Capitally con- 
acquitted him of divulging and diſperſing the | victed in Scotland, it was uſual to execute him 
ſaid Libel: But found him GuiLTy of the | the ſame Day he is condemned, and not allow 
hearing the ſaid Libel ; and of concealing, and | him Time to prepare ſor Death, as is practiſed 
not diſcovering the ſaid William Haig, whom | in England: But then the Proceedings appear 
the Priſoner affirmed to be the Author of it. to be much longer depending in Scotland than 
W hereupon the Lord Juſtice-General, by the | in England ; for this Trial of Lord Balme- 
Advice of the Aſſeſſors, declared, That the | #ino's began the zd of December, 1634. and 
ſaid Jon Lord Balmerino had incurred the Pain | the Jury did not bring in their Verdict, till the 
of Death by the ſaid Acts of Parliament; but | 20th of March following: And laſtly, it ap- 
the Execution of the Sentence was ſuſpended, till | pears, that the Evidence conſiſted of Written Ex- 
Dat day: his Majeſty's Pleaſure was known. aminations and Depoſitions ; and the Witneſ— 
ans? It ſeems, his Majeſty afterwards pardoned | ſes were not produced perſonally in Court, to 
This this Lord : But, inſtead of acknowledging the | give their Teſtimony in the Preſence of the Pri- 
Lord's In- Grace, he became one of his moſt implacable | toner, according to the Practice of the Courts of 
. England in Capital Caſes. 
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te STATE TRIALS. FT" 


- 


. proceedings againſt JoHN BasTwick, M. D. HENRY 54%: 
Boro Clerk, and WILLIAM PRINNE Elq; for 
, Seditious Labels, in the Court of Star-Chamber, 1 4 June, 
18637. 13Gr I. K 
4 ; 1 HIS ould never habe gained Admiſſion among confined in Caernarvon Caſtle, in Wales; and Sent to 
2 2 2 -. the State-Trials, if il Pad not been to ſbew the | Baſtwic and Burton, in the Caſtles of Laun- 4 o 
' REP 5 Hering s of the Saints, fer The Good Old Cauſe. | ceſton, and Lancaſter : But on the 24th of Auguſt 1 8 
= The Editor does well to inform us, it was written | following, by an Order of Council, Boſtwick Removes 
I by his (or rather their) Friends ; for there is very | was removed to the Iſle of Scilly. ; Burton to . 
1 little that looks like a Trial in it. It conſiſts chiefly ] the Iſie of Guernſey; and Prynne, to a Caſtle in 
3 of the Sayings and Lamentations f the Priſo- | the Ifle of Jerſey; with Orders, that none 
3 ners, at their Condemnation, and in the Pillory ; ſhould have Acceſs to them, without Leave of 
E and a Speech of Archbiſhop Laud's, after . the Governors of the reſpective Places, where 


£93 
Wy 
* * 


* Sentence.  ] they ſhould be confined : And, that they ſhould 
= 1: erf All that we can learn of the Information ex- not be allowed Pen, Ink, or Paper, or any 
RE i tr hjibned by the Attorney-General is, That it | Books, reflecting on the eſtabliſhed Church: 
Vas preferred againſt the faid Baſtwick, Burton, That all Letters and Parcels, directed to them, 
; and Prynne, for Writing and Publiſhing Sedi- | ſhould be opened, and the Wives of Baſtwick 


5 tious and Schiſmatical Books againſt the Govern- and Burton ſhould not be permitted to reſide in 
8 ment, in Church and State. | | the Iſlands where they were reſpectively con- 
. 43 Theſe Gentlemen, it ſeems, drew up their | fined : And the Priſoners remained in the ſaid 
RE for: reſpective Anſwers to the ſeveral Informations | reſpective Iſlands, to which they were ſeverally 


p omitted. preferred againſt them; but they were found to }.fent, untill they were ſet at Liberty by the Par- 
. be ſuch flagrant Libels on the Government, | lament, that begun the Grand Rebellion, in 
that their Counſel durſt not ſign them: Where- | the Year 1641. when they were brought back Releaſed in 
upon Mr. Prynne preſſed, that he might fign | to London in Triumph, as will be related here- 1641, 
his Anſwer himſelf ; but was ordered to put in after. 
an Anſwer that was leſs offenſive, than the Prynne, the Reader obſerves in a former Remarks 
7 Libels, for which he was proſecuted: And Trial, had his Ears cropped, for writing a Li- ” 3 Pro- 
Dey re- Prynne, and the other two, refuſing to put in any bel, called, Hiſtriomaſtix, reflecting on the 5 
* fuſe Js 5 other Anſwers, than ſuch as were repleniſhed | King, the Court, and indeed on all Mankind, Prynne, 
— e ap with Sedition and Calumny, the ſeveral Infor- | that were not of the Geneva Stamp; for which &c. 
& /wers, mations, or Charges, were ordered to be taken | he remained a Priſoner, and ſtill continued Li- 
Tie charge po. confeſſo, and the following Sentence pro- belling the Government, till he was brought 
4 _— * a nounced upon the Priſoners. Prynne was con- | before the Court of Star-Chamber again, for theſe 
ite Ser demned lo be ſet in the Pillory in Palace-Yard ; | repeated Acts of Sedition. Theſe laſt bleſſed 
RE zene paged to loſe the Remainder of his Kays ; to be branded Eſſays are levelled chiefly againſt the Biſhops, 
n with a hot Iron in each Cheek ;, to pay a Fine of | and the eſtabliſhed Church: He tiles the Arch- 
— 50001, and to be impriſoned in Caernarvon Caſtle. | biſhop, Arch-Agent for the Devil; calls the 
Baſtwick and Burton were ordered alſo to be ſet | Biſhops, Luciferian Lords, execrable Traitors, 
in the Pillory in Palace-Yard ; to loſe their Ears ; | and devouring Wolves. Baſtwick the Phyſician 
4 pay a line of 50001. each, and to be impri- | was proſecuted chiefly for writing againſt the 
ſeued in the Caſtles of Launceſton and Lancaſter, | High Commiſſion Court; and Burton the Cler- 
Archbiſhop Laud would not be concerned in | gyman, for making it the conſtant Drift of his 
the Sentence, becauſe, he ſaid, it might look | Sermons and Converſation, to traduce the King 
like Revenge in him, theſe Libels being le- | and Government ; but more. particularly the 
velled againſt his Grace perſonally, as well as | Biſhops, and the Eccleſiaſtical State: And ſuch 
againſt Epiſcopacy, and the Eccleſiaſtical Go- | was the Matter contained in ſome of theſe Li- 
vernment. bels, that the Judges were of Opinion, that 
The be The Tendency of the Archbiſhop's Speech, | theſe harmleſs Saints might have been convicted 
Kelle, after the Sentence, was to ſhew, That notwith- | of High- Treaſon, if Indictments had been pre- 
Laud; ſtanding the Priſoners, and other diſaffected | ferred againſt them in the King*s-Bench, How- 
Speech. People, clamoured againſt Innovations in Re-] ever, the Miniſtry were ſo merciful, as to cauſe 
ligion, they, and their Adherents, were the | them only to be proſecuted for Miſdemeanors 
grand Innovators ; endeavouring to ſubvert and | in the Star-Chamber. Notwithſtanding which 
deſtroy the Church of England, eſtabliſhed by | Indulgence, they continued to aggrayate their 
Statute Law, and introduce the Geneva Plan in Crimes, by their inſolent Anſwers ; which, 
the Room of it; and that they were perpetu- whether they were fit for Counſel to ſign, may 
ally inciting the People to take up Arms, and | be gathered from the following Paſſages, viz. 
break out into Rebellion againſt the Govern- That the Prelates were Invaders of the King's par of 
ment, in order to compel his Majeſty to enter | Prerogative Royal; Contemners and Deſpiſers of the Priſe- 
— their Meaſures. i the Holy Scriptures ; Advancers of Popery, Su- ners An. 
as F968 The Priſoners were {et in the Pillory, their | perſtition, Idolatry, and Prophaneneſs : That they levers 
ver. Ears cut off, Sc. in Purſuance of the ſaid Sen- FN the King's Authority, to the Oppreſſion of 


rence, on the 3oth of June, 1637. Prynne was vir Loyal Subjects; and therein expreſſed great 
| Tyranny, 


eee 


— * 


1637. Tyranny, Cruelty, and Injuſtice: And that in the 
13 Car. I. Farculion of this Performance, they ſhewed nei- 


ther Mit, Honeſty, nor Temperance 1, nor were] 


they the Servants of God, as they ought to be, but 
of the Devil ; with a great deal more of the like 
'Tenor: 3 B 
Poſſibly there was not that Government in the 
World, except our own, but would have pro- 
ceeded Capitally againſt ſuch Offenders, as they 
found ſtirring up the People to Sedition and 
Rebellion, eſpecially when they had the Impu- 
dence, in their Defence, to require the Deſtruc- 
tion of the eſtabliſhed Church, and the Gover- 
nors of it; without which, it evidently ap- 
peared, they were determined never to deſiſt 
from their traiterous Purpoſes : And in fact, 
we ſee, they never left off their Railing and 
Calumnies againſt the Adminiſtration in Church 
and State, till they entirely deſtroyed both, and 
brought the Nation into ſuch a State of Confu- 
ſion and Miſery, both in Spirituals and Tem- 
porals, as no People ever before experienced. 
Would our good Friends the Dutch ever — 
fuffered ſuch an Attack upon their Calviniſtical] 
Church, to have gone unpuniſhed, eſpecially if 
their State had been threatened, on a Refuſal to: 
comply with fuch Reformers? Would not our 
Neighbours of Scotland, call a Confpiracy to 
ſubvert their Preſbyterian Kirk, an Invaſion on: 
the Conſtitution, and proſecute thoſe who 
ſhould dare to revile and undermine their Preſ- 
byterian Eſtabliſhment, with far greater Rigour 
than theſe Saints were proſecuted? Would 
ſuch Anſwers ever be ſuffered in a Court of 
Juſtice, as theſe Criminals would have put in, 
if they could have found Counſel hardy enough 
to have ſigned them? Or rather, would they 
not have been ſeverely puniſhed for this impu- 
dent Defence, or rather Offence, in the Face 
of one of the higheſt Courts of Juſtice? With 
what Reaſon then can their Friends and Suc- 
ceſſors in Iniquity clamour at the Puniſhment 
inflicted on theſe Incendiaries, when it is evi- 
dent to all the World, that, inſtead of loſing 
their Ears, they ought to have loſt their Heads, 
as Pryune himſelf confeſſed, when he ſaw the 
Uſurpation eſtabliſhed. 

The Character Lord Clarendon gives of theſe 
pious Confeſſors, for the Faith of Calvin, is, 
That they were three Perſons, moſt notorious 

for their declared Malice againſt the Govern- 
ment of the Church by Biſhops, in their ſe- 
veral Books and Writings, which they pub- 
liſhed to corrupt the People, with Circum- 
ſtances very ſcandalous, and in Language 
very ſcurrilous and impudent, and which all 
Men thought deſerved very exemplary Puniſh- 
ment. They were, continues that celebrated 
Hiſtorian, of the three ſeveral Profeſſions, 
which have the moſt Influence on the Peo- 
ple ; a Divine, a Common Lawyer, and a 
Doctor of Phyſick ; none of them of any 
Intereit, or Eſteem, with the worthy Part 
of their ſeveral Profeſſions, having formerly 
been all looked upon, under Characters of 
Reproach '3 yet, when they were all ſen— 
tenced, and for the Execution of that Sen- 
tence brought out to be puniſhed as com- 
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mon and ſignal Rogues, expoſed upon Scaf- 163). 
folds, to. have their Ears cut off, and their 53 Car. 1 
Faces branded with hot Irons (as the pooreft 4 VV 
and: moſt mechanick Malefactors uſed to be, 
when they were not able to redeem them- 
«© ſelves. by Fines, for their Treſpaſſes; or to 
any Dammages, for the Scandals they 
<« had raiſed againſt. the good Name and Re- 
C putation of others) Men began no more to 
conſider their Manners, but the Men ; and 
each Profeſſion, with Anger and Indigna- 
tion enough, thought their Education, De- 
grees, and Quality, would have ſecured them 
from ſuch infamous Judgments, and treaſured 
up Wrath for the Time to come.” p 
But why ſhould theſe ſeveral Profeſſions think 
it a greater Diſgrace, that Criminals of their 
Degree, or Quality, ſhould be pilloried, and 
ſtigmatized, than that they ſhould be hanged, 
drawn, and quartered, for Sedition and Trea- 
ſon, as theſe Criminals certainly deſerved to be, 
by Prynne's own Confeſſion? Poſſibly the 
Speeches they were ſuffered to make, when 
their Ears were cut off in the Pillory, had an 
ill Effect upon ſome of the Engliſh Audience, 
who are obſerved to overflow with Pity, when 
they ſee the moſt notorious Villains ſuffer for 
their Crimes; not conſidering the Miſchief they 
have done, and would do, if they were ſuf- 
fered to go on with Impunity : They confider 
barely the Smart and Ignominy the Criminal 
undergoes, and, forgetting their Offences, look 
upon them as innocent Men : This, it muſt be 
confeſſed, is frequently the Caſe of the unthink- 
ing Mob: But one would not have expected 
ſuch a Conduct from Men of any Education, 
or Reflection: That theſe ſhould treafure up 
Wrath and Revenge againſt their Governors, 
for inflicting infamous Puniſhments upon the 
moſt infamous Villains, 1s a little unaccount- 
able, eſpecially when all Men (as the fame 
noble Author obſerves) were agreed, they de- 
ſerved a very exemplary Puniſhment, and that 
they ought to have paid for their notorious, ob- 
ſtinate, and repeated Offences, with the Loſs 
of their Lives, if they had been puniſhed ac- 
cording to their Demerits. Indeed the Parlia- 
ment that begun the Rebellion in 1641. thought 
theſe Sufferers merited ſo much from them, by 
contributing to ſpirit up the People againſt their 
Sovereign, and the eſtabliſhed Religion, that 
after they had cauſed them to be brought = 
through England, from their reſpective Priſons, 
in a triumphant Manner, that Aſſembly gave The Pa- 


each of them a Reward of 4000 J. and up- ſame 5 
1641. 


oo 


wards ; and Prynne was afterwards, upon a 
? « reward 
Vacancy, elected a Member of that Parlia- n wi 


ment, and fat in the Houſe during great Part 400. - 
of the Uſurpation : But he appears at length to piece. 15 
have been as much out of Þ avour with the 
Ulſurpers, as ever he was with his lawful Prince: 

He lived to ſee, and be convinced of the Miſ- Prynne 
chiefs he had brought upon his Country; and 97 
being elected a Member of Parliament, in the | Tar 
Year 1660. was as forward in reſtoring King and n- 
Charles II. as he was in depoſing his Father ib i 
King Charles I. the Rep" 


ration. 
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JoHN HAMPDEN Eſq; 
on the Defendant, 1637. 


IS Majeſty, King, Cbarler I. in the Be- 


ginning of February, 1635. cauſed the 


following Caſe to be propoſed to the Judges, viz. 


. 
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and Refractorineſs? 


CARorus RE I 0 2% . 
„When the Good and Safety of the King- 
dom in general is concerned, and the whole 
Kingdom is in Danger; Whether may not 
the King, by Writ under the Great Seal, 


command all his Subjects, at their Charge, 


to provide and furniſh ſuch Number of Ships, 
with Men, Victuals, and Munition, and 
tor ſuch Time as he ſhall think fit, for the 
Defence and Safeguard of the Kingdom, 
from ſuch Danger and Peril; and by Law, 
compel the doing thereof, in caſe of Refuſal 
And whether, in ſuch 
a Caſe, is not the King ſole Judge, both of 


the Danger, and when, and how, it is to 


be prevented and avoided ?“ 


To which the Judges anſwered, We 
are. all of Opinion, that when the Good 
and Safety. of the Kingdom in general is 
concerned, and the whole Kingdom in Dan- 
ger, your Majeſty may, by Writ under the 
Great Seal, command all your Subjects, at 
their Charge, to provide and furniſh. ſuch 
Number of, Ships,. with Men, Munition, 
and Victuals, and for ſuch Time, as your 
Majeſty ſhall think fit, for the Defence of 
the Kingdom, and may by Law, compel 
the doing thereof, in caſe of Refuſal; and 
that your Majeſty is the ſole Judge, both 
of the Danger, and when, and how, the 
ſame is to be prevented and avoided.“ 


Signed by all the twelve Judges, viz. 
Jo. Brampſion, Jo. Finch, Humpb. 
Davenport, Fo. Denham, Kich. 
Hutton, NM. foues, Geo. Crate, Tho. 
Trevor, Geo. Vernon, Fra. Crawley, 


Rob. Berkley, and Fra. Weſton. 
This Reſolution his Majeſty cauſed to be 


publiſhed, and entered in the Courts at W/eſt- 
minſter, and directed the Judges to communi- 
cate it to the People, in their reſpective Cir- 
cuits. 


The Occaſion of demanding the Opinions of 


the Judges was this: A Writ had been iſſued 
in the eleventh Tear of King Charles I. di- 


WE Bucks, to rected to the Sheriff of Bucks, the Bailiff and 


4 


Ounty to- 
= evay.!s a 


- 


W -/*/5the Burgeſſes of Buckingham, c. reciting, that his 
| Majeſty being given to underſtand, that the 
5, Sea was infeſted by Thieves, Pirates, and Sca- 
Robbers, as well Turks, Enemies to Chriſtiani- 
ty, as others, Who took and plundered the Ships 
of 
lies, who uſed to be protected heretofore by 
the Engliſo Nation: That his Majeſty conſi- 
dering alſo the Danger that in theſe Times of 
War hung over us; and deſiring to provide for | 


his Majeſty's Subjects, and thoſe of his Al- 
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he Trial between his Majeſty King CHARLES I. and ,5', 


upon the Aſſeſſing Ship-Money © 
the Defence of the Kingdom, the e 
the Dominion and Protection of the Sea, and 


the Security of his Subjects; he does therefore 
command the Sheriff, Cc. upon their Faith 


and Allegiance, that they provide in this Coun- 


ty, a Ship of War, of 450 Tons, with. 180 
Men, Guns, Gunpowder, double Tackling, 
and all other things neceſſary; and to bring the 
ſaid Ship to Portſmouth by the iſt of March 
next, provided with Victuals, Mariners; Wages, 
and all other Neceſſaries, for twenty. fix Weeks, 
in order to proceed with his Majeſty's other 
Ships of War, and thoſe, of his other Subjects, 
for the Defence of the Sea, and themſelves : 


! And the faid Sheriff, Sc. are further com- 


manded, within thirty Days after the Receipt 
of this Writ, to aſſets; every Perſon equally 
within the faid County (who had no Share in 
the faid Ship, and did not ſerve therein), to- 
| wards the Charges of providing the ſaid. Ship, 
Se. according to their, Eſtates and Employ- 
ments; and the Portions ſo aſſeſſed, to leyy by 
Diſtreſs, or other lawful, Ways: And if any 
Perſon ſhould be found rebellious, or refrac- 
tory, in the Premiſes, to impriſon him till fur- 
ther Orders. 4 8 TE | 


Bucks refuſing to pay the Money required of l "= ro 
them, for fitting out a Ship, a Scire Facias was for Hamp- 


iſſued to the Sheriff of Buchs, reciting, that den to 


not pay the 


laid Writ of 4 Aug. 1 1 Car. been aſſeſſed upon gone) af- 
divers Perſons in that County, for providing a fe 
Ship of War, which were not yet paid: And 

that upon a Certiorari, dated 9. March, 13 
Car. the ſaid Sums, and the ſcveral Perſons on 
whom they were aſſeſſed, were certified into. 
Chancery; and from thence, by Mittimus, dated 

5. May, were ſent into the Exchequer, that Pro- 

ceſs might iſſue againſt the Defaulters. The 
Sheriff was thereupon commanded, quod ſcire 
faceret the ſeveral Defaulters, that they ſhould 
appear in the Exchequer, in Octab. Trin. 13 Car. 

and ſhew Cauſe, why they ſhould not pay the 
reſpective Sums aſſeſſed. on them: And the 


Eſq; who was aſſeſſed twenty Shillings, and appears, 


peared, and demanded Oyer of the ſcire facias; 19 
of the Schedule of the, Writ dated 4 Aug. 
11 Car. the Certiorari and Mittimus; and of 
their ſeveral Returns; and demurred to them: 


Cauſe was adjourned into the Exchequer-Cham- Beard be 


/ 4 | ; Judges. 
gland. 5 1 

All the Judges being aſſembled in the Ex- Air. Sr. 
chequer-Chamber, in Hillary Term, 1633, Mr. John“ 


upon his Defence, and ſaid, He admitted that 
the King was by Law entruſted with the Care 
and Defence of the Realm ; that the Militia was 


M m entirely 


den. 


— 
In 4 
* * ” 
; 4 ww. 


Some of the. Inhabitants of the County of The Tenor 


whereas ſeveral Sums of Money, in a Schedule 2 
thereto annexed, had, by virtue of the above %%% © 


Sheriff returned quod ſcire fecit, Fohn Hampden Hampden 


had not paid it: Whereupon Mr. Hamꝑden ap- and demurs 
Writ, &C. 


And Mr. Attorney joining in Demurrer, the The Cauſe 


ber, to be heard before all the Judges of Eu- TRE 


St. John, Counſel for Mr. Hampden, entered 2 
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1637. entirely in his Hands; that no Man might ſend 


a at War, or erect à Bulwark upon 


out. the King's Commiſſion: :; nor might the 
Subject, withcur a ſpecial Commiſſion, arm, or 
draw Troops together, or make any Foo 
Collection of Money of the Subjects, though 
with their Conſent : The /uprema poteſtas was 
inherent in His Majeſty, as Part of his Crown 
and kingly Dignity: His Majeſty alſo was the 
ſole Judge of Dangers from abroad; and 


vented, He admitted further, that the Law 
had'given the King a Power, by Writ, to 
command- the Inhabitants of each County to 
provide Shipping, for the Defence' of the 
Kingdom, and might compel the doing there- 
of; ſo that the Queſtion was not, in whom the 
ſupreme Power of giving the Authority to the 
Sheriff, which was mentioned in the Writ, did 
lie (for that was in the King), but the Que- 
ſtion was, By what means this ſupreme Power 
was to be communicated and applied, the Law 
of England having known Rules, which were 
neceſſary to be obſerved in tuch Caſes ? ' 

As the King could not apply his Laws, in 
many Caſes, without the Aſſiſtance of his 


municate, either his Power, or Juſtice, to his 
Subjects, without the Aſſiſtance of his Parlia- 
ment: Phat it did not appear, that this Writ, 
which gave Power to ſell and alter the Proper- 
ty of the Defendant's Goods, iſſued from his 
Majeſty, fitting in Parliament : And the Que- 
ftion then would be, If it was not erroneouſly 


iſſued? | | 
There were ſeveral known and undoubted 


Ways and Means, whereby the Law had pro- 
vided for the Defence of the Realm, both by 
Land and Sea, without this Way in the Writ; 
as firſt, by the Tenure of Lands. The Kings 
had antiently all the Lands in their own Hands : 
Their Books agreed, that all the Lands in the 
Kingdom were held, mediately or immediate- 
ly, of the Crown: And as the Law had in- 
truſted the King with the Defence of the King- 
dom, fo had it intruſted him with the Reſerva- 
tion of fuch Tenures, as might ſerve for that 


Purpoſe. 


Every Man, who held by Knight's Service, 


was to find a Man completely armed : He who 
held by a whole Knight's Fee, forty Days : 
He who. held by half a Knight's Fee, twenty 
Days; and ſo in Proportion: And it appeared 
by the Red Book, that there were thirty thou- 
fand Knights Fees held of the Crown, at the 
Conqueſt : And ſince the Tenants by Knight's 
Service, were obliged to ſerve but forty Days, 
other Tenures were reſerved ; ſuch as Grand- 
Serjeanty, Fenures by Cornage, and Caſtle- 

uard ; and, according to Liltleton, there were 
eleven thouſand of - theſe Tenures, for the De- 
fence of Caſtles and Fortreſſes, within the 
Realm; moſt Part of which were upon the 


Sea-Caaſts, or upon the Frontiers of Scotland 


and Wales, the Places of greateſt Danger. Be- 
ſides which, there were Tenures by Petty-Ser- 
jeanty, which were intended for the finding of 
all forts of Armour and Munition for the 


War. 


as he received the Profits of Wards, 
Reliefs, "Sc. (the Fruits of them); and thee 
Profits were to be laid out in the Defence” of 
when, ad how, the fame ought to be pre- the Realm, as appeared by many Authorities. 

| That there were other Tenures reſerved for 
Sea Service: In the Regiſter, fol. 2. one Town 
is ſaid to hold by the Tenure of furniſhing five 
Ships annually : In the Iter Roll of EHR, 13 
Zadw. I. Rot. 
[Town of Maldon held by the Service, of find- 
ing one Ship; and from the Time of their Ren- 
dezvous, they were to remain in the Service 
forty 
ther Towns held by this Tenure of finding 
Ships : and, uſually, when the Tenants were 
ſummoned to the Land Service, theſe were fum- 
moned to perform their Services at Sea ; and 
the Summons to each run in the ſame Words, 


not qnly to invite People to ſettle in them, but, 
that the Inhabitants might fever be obliged to 


remove from their. Dwellings, and leave ſuch 


Town$-expoſed' to the Enemy: That the King 
was actually poſſeſſed of theſe Military Services, 
Arrigges, 


it is preſented, that the 


Days at their own Expences. Many o- 


(viz.) cum lolo ſervitio veſtro quod nobis  debetis : 


Judges; ſo, in other Cafes, he could not com- And in the 13th of Ede. HI. Pars 1. M. 11. 


the King declares, That the Cinque Ports, and 


pur efire mnre inter nous & Aliens, that they 
may be a Wall between us and Foreigners. 

| There were other Tenures created, whereby 
Rents were reſerved out of. Lands for Servants 
Wages : All Men had not. antiently an equal 
Right'to Liberty and Property : The Villain's 
Perſon was not free ; his Lord might impriſon 


haut & de baſs, Tenants in Antient Demeſne 
and Burghers, had an abſolute-Freedom in their 
Perſons ; but were liable to be taxed for the 
Defence, and other neceffary Affairs of the 
Realm, without Conſent of Parliament. Such 
Tenants in Antient Demeſne, were to plow 
and manure the King's Lands, and, according 
to an antient Manuſcript, the Corn, and other 
Proviſions arifing thereby, were deſigned to 


were taxable at the King's Pleaſure, as Vil- 
lains were, but only for the Defence of the 
Realm, and other Neceſſities of State: And 
there were ſtill a third ſort of Tenants, called 
Freeholders, who held by a certain Rent, and 
had an abſolute Freedom in their Perſons and 
Eſtates, and could only be taxed in Parlia- 
ment: | | 
Beſides theſe Tenures, the Law has confer- 
red divers Prerogatives on the King, which 
were intended to be employed for the Detence 
of the Kingdom, and other publick Occaſions ; 
ſuch as the Property of all Treaſure-Trove, 
and Gold and Silver Mines : In the Parliament 
Roll of 6 Rich. II. M. 42. the Commons petition, 
that the King will Iive on his Revenues; and 
that the Wards, Marriages, Reliefs, Eſcheats, 
Forfeitures, and other Profits of the Crown, 
may be ſpent in the Wars for the Defence of 
the Kingdom. 

That Aids and Subſidies, and likewiſe Ton- 


nage and Poundage, before they were grante! 
5 the 


The Cinque Ports, and other Frontier Places, 163). 
out were allowed ſeveral Privileges; ſuceh as, ha- 13 Gr | 
his own - Land, againſt an Enemy, witk-ving all Juriſdiftion wirhin themſelves, Gs. GW RE 


other great Towns and Havens, are franchiſed 


him, and tax both his Lands and Goods de 


ſore the King's Garrifons : And ſuch Tenants 
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the Crown for Life, were intended not only for the 


I. Protection of Merchants, and the ordinary Defence 
LV rhe sea, but for the Defence thereof in Times of 


+--6rdinary Danger, from the Incurſions of Ene- 
8 820 80 by the ſeveral Grants of them 
in the Parliament Rolls; and when they were 
granted for Life, it appears by 12 Edw. IV. 
13. they were granted, that the King might al- 
ways have Treafure in Readineſs to oppole an 
Invaſion: That his Majeſty. was in the actual 
Poſfeffion of theſe, and had by his Proclama- 
tion declared, that they were granted. to his 
Anceſtors for the Defence of the Seas, and the 
Safety of the Realm ; and, that he received 
them for that Purpoſe. 3 

That by the Setute of Wincheſter, 13 Edw. I. 
Every Man, according to the Value of his 
Lands and Goods, is to find Horſe and Ar- 
mour for the Defence of the Realm; and by 
; Hen. 4. every Man is to find Armour againſt 
Invaſions. 8 | 

He infiſted, that the Service of the Cinque 
Ports, Tonnage and Poundage, and. the other 
Duties above-mentioned, were the ordinary legal 
Ways appointed for the Defence of the Sea. The 
way by the Writ ; by aſſeſſing and altering the 


Property of the Subjects Goods, without their Con- 


ſent, as it was an unuſual and extraordinary Way, 
ſo he ſhould ſhew it was not legal. If the Service 
of the Ports had been firſt required, and the Mo- 
ney, ariſing by the Ways aforeſaid, had been 


laid out in the Defence of the: Kingdom, and 


theſe had not been ſufficient 3, if it ſhould be ad- 
mitted, in that Caſe, that the Writ was legal, 
yet, in this Caſe, it could not be ſo ; becauſe it 
was a Maxim in Law, that we ought not to 
have . recourſe to extraordinary Means, when 
the ordinary Means were ſufficient : As no Man 
could fue in Chancery, when he might have Re- 
medy at Common Law; nor, ought any Man 
to be tried by a Court-Martial, while the Civil 
Courts were open, But he held, That the 
Property of the Subjects Goods could not be 
affected, or altered, without an Act of Parlia- 
ment, though it were for the Defence of the 
Realm ; which, he ſaid, was evident from the 
Aids and Subſidies which had been granted by 
Parliament; and from the antient Summons 
to Parliament: For when Aids were demand- 
ed, the particular Cauſe of Defence, and againſt 
what Enemy, were ſpecified: His Majeſty could 
not, without a Parat, tax his Subjects, 
even for the levying Land- Forces for the De- 
fence of the Kingdom; for maintaining his 
Forts and Caſtles; for warlike Stores, or Pro- 
viſions; for the Maintenance of Priſoners, or 
Hoſtages; or for preſerving the publick Peace; 
and, if he could not tax them for theſe Servi- 
ces, it was evident he could rot tax them for 
any. 

He admitted, that after the Statute. of Vin. 
cheſter, every Man, according to his Eſtate and 
Abilities, was to find all manner of Arms, as 
well for the Defence of the Realm againſt Fo- 
reigners, as for the Preſervation of the Peace: 
And that, upon a ſudden Invaſion, or Rebel- 
lion, they were compellable to march out of 
their reſpective Counties to oppoſe either, where 
the King went in Perſon; as appeared by 11 
Hen. IV. cap. 1 & 18. And he admitted, that 
as long as they remained at home in their ſeve- 


ral Counties, they were to have no Wages : 1637. 


But he denied, , that the Subject was taxable. for 13 Gar. 


Wages, or Proviſions, or otherwiſe, for. find- 
ing of Soldiers out of their reſpective Coun- 
ties, for Defence of the Kingdom; or that 
they were compellable to do it at their own 
r . 

He acknowledged, indeed, that before the 
Reign of Ed, III. Commiſſions had iſſued for 
that Purpoſe : To balance which, it -was-evi- 
dent, that Armies of 30000 Men, beſides thoſe 
who were obliged to ſerve, by their Tenures, 
had been maintained at the King's Charge, from 
the Time they marched out of their reſpective 
Counties. And, upon a Rebellion in the 
Reign of Henry VIII. againſt which the King 
intended to have gone in Perſon, Privy-Seals 


were ſent to moſt of the Gentry, to attend the 


King with their beſt Retinues; and they ſhould 


bring the Bills of their Expences with them, 


which were promiſed to be repaid: And it ap- 
peared, that thoſe who loſt their Horſes in 

attel with the Enemy in the Reigns of Ed. I. 
and Edw. II. were entitled to Dammages for the 
Loſs of their Horſes': That the King alſo bore 
the Charge of ſuch Frontier Caſtles antl Towns 
as were beſteged, appeared by the Allowances 
made in, the Exchequer, Yin. 27 Edw. I. Rot. 
47. Pro tuitione NEHW-CASTLIN contra Scotos, qui 
hoſtilitey Regnum in partibus illis invaſerunt : 
And the Charge of maintaining Priſoners taken 
in defenſive Wars were frequently allowed in the 
Exchequer, 4 Ede. II. Ret. 22. dor. 

Then he proceeded to ſnew, that Money borrow- 


ed by the King, for the Defence of the Realm, 


had not only been repaid upon Petition, but 
recovered by Suit in the ordinary Courts of Juſ- 
tice. Comm Paſch? 21 Rot. AI. the Kingborrowed 
of Henry Thomſon 149 l. pro defenſione' Regni; 
which was ſued for, and Re, payment ordered: 
And Paſch' 29 Edw. I. Rot. 18. The King pro ur- 
gentiſimis Regni negotiis & defenſione totius 
Regni, having ſeized the Money of all the Ab- 
bies, Cathedrals, and Religious Houſes, and 
promiſed to return it: Upon Petition for it, at 
the Parliament held at Lincoln, he promiſed the 
Re- payment of it again, Ia quod Repis conſci- 
entiaiſuper hoc exoneretur. But, if the King had 


apprehended, when he wanted Money for the 


Defence of the Realm, he might have taxed his 
Subjects for it, he would never have anſwered, 
that he would repay it, ad cxomerandum con- 
ſcientiam ; for then, in Equity and Conſcience, 
the Parliament ought to have ſatisfled ſuch 
BMhg 4 | 85 
That the Subject was not liable to ſuch 
Charges for the Defence of the Kingdom, he 


oObſerved alſo, was evident from ſeveral Acts of 
Parliament; as 4 Will. I. where the King grants 


that all Freemen ſhould hold their Lands and 


Poſſeſſions free from all unjuſt” Exactions and 
Tallages, Niſi ſervitium ſuum liberum quod de 


jure nobis facere tenentur. And the Grant or 
Statute, obtained of King John at Rynningmead, 


That no Aid ſhould be levied but by the Com- 
mon (or Grand) Council of the Kingdom. 25 
| Edwp. I. cap. 5 & 6. That no Aids ſhould be 


taken, but by Conſent in Parliament; and by 


the Statute De Tallapio, tliat no Tallage, or 


Aid, ſhall be taken without Conſent: And it 


| happened, that- the Grievances which procured 


the 
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1037. the laſt Statute, were Exactions made by the 
Car. I. King for the Defence of the Realm. 


- The Statute 14 Edt. III. c. 1. declares, That 
the People ſhall not be compelled to make any 
Aid, or ſuſtain any Charge, but in Parliament. 
He cited alſo 23 Edw. III. and 1 Rich. III. a- 
gainſt the taking of Loans and Benevolences. 
And in the 3d Vear of the preſent King, a 
Commiſſion iſſuing, for Aiding his Majeſty's 
Allies beyond Sea, or for the Defence and 
Safety of the Kingdom; that Commiſſion was 
condemned by both Houſes of Parliament, and 
cancel led in his Majefty*s Preſencſde. 

He did admit, that the Danger might ſome- 
times be ſo preſſing, that the Subjects Goods 
might be taken away without their Conſent: 
There might be ſuch Times when Property 
ceaſed, and all Things reſolved again into the 


common Principles of Nature; as in Caſes of 


Fire, and ſudden Invaſions: Any Man may 
juſtify pulling down Houſes, in the firſt Caſe, 
or erectiung Bulwarks upon other Men's Lands, 
in the other: In ſuch Times, not only his Ma- 
jeſty, but every one, was empowered to take 
the Goods of another, pull down their Houſes, 
or burn their Corn, to cut off Proviſions from 
the Enemy, and do ſuch other Things as might 
conduce to the Safety of the Kingdom, with- 
out any Reſpect to Property, 12 Hen. VIII. 
2 Br. tranſ. 406. 8 Edw. IV. 23. And when 
the King proclaimed War, the Law took No- 
tice of it; the Subjects of the Nation againſt 
whom War was proclaimed, immediately left 
their Properties here, and could maintain no 
Action for them; and any of the King's Sub- 
jects might ſeiſe the Goods of ſuch a Foreigner: 
But here it did not appear by the Writ, that 
War was proclaimed againſt any Nation: 
So that the Point was, Whether the King, in 
Time of Peace, without Conſent of Parliament, 
could alter the Property of the Subjects, upon 
a Suggeſtion, that Money was wanting for the 
efence of the Kingdom; eſpecially, when it 
appeared by the Writ, that the Time allowed 
for bringing in the Supply, was ſeven Months; 
and conſequently the Neceſſity, in reſpect of 
Time, was not ſuch, but that a Parliament 
might have been called, .time enough to have 
raited a Supply. | i | 
Sir Edward Littleton, the Solicitor-General, 
argued on the other Side in the Behalf of the 
King, and oblerved, That the Writ directed to 
the Sheriff of Bucks, 4 Aug. 11 Car. I. for provid- 
ing a Ship for the Defence of the Kingdom, was 
the Ground of the Aſſeſſment; and the Reaſon ſet 
forth was, Quia ſalus Repni periclitabatur, which 
was not only confeſſed by the Demurrer, but 
teſtified by the King under the Great Seal: The 


ſole Queſtion therefore was, Whether the King, 


finding the Safety of the Kingdom neceſſarily 
required the Aid commanded in the Writ, 
might not require that Aid for the Preſervation 
of the Kingdom and People? — 

It was agreed, that the Kingdom was to be 
defended, and that the King was entruſted with 
that Defence; but it was denied, that he might 
do it out of Parliament: He was ſorry, there 
could be no Salvation for the People but in 
Parliament: Mr. $7. John had admitted the 
King might do this, if there was an actual War, 
or a War proclaimed; and, why then might it 


E\ 


himſelf, was, that the Safety of the People was 
the Supreme Lato; and it would be ſtrange, if 
the King could by his Writ, grant them a Re- 
medy for the Recovery of their private Eſtates, 
and ſhould not have Power to iſſue a Writ for 
the Defence of the Kingdom, when it was in 
imminent Danger. * 

The Common Safety was to be preferred to 
our private Eſtate : Upon an Invaſion, it was 
lawful to erect Bulwarks on any Man's Land, 
for the Defence of the Kingdom; and ſhould 
not a King have Powet to put our Out-works 
at Sea, our Naval Walls, in a Condition to 
oppoſe the' Enemies Landing at our Doors: 
By the King's Command, the Suburbs of any 
Town might be burnt, or razed : And in 1588. 
great Armies of an 100,000 Men, and upwards, 
were raiſed by the Queen's ſole Authority, and 
maintained at the Subjects Charge ; and -Or- 
ders were given, if they could not prevent the 
Enemies landing, to burn the Towns, and de- 
ſtroy the Corn, and all manner of Proviſion 


that might afford them Suſtenance. Where was 
Property in that Caſe? There was no poſſibili- 


ty of ſaving private Fortunes, if they ſuffered. 
the Kingdom to be loſt. | 3 
The King had many Prerogatives that affec- 
ted the Subjects Property; as digging in any 
Man's Houſe, or Lands, for Salt-Petre, and 
Royal Mines; and many things were made 
lawtul by Neceſſity, which otherwiſe were not: 
It is abſurd to talk of obſerving Rules and 
Forms, when the Kingdom was in Danger of 
being loſt; when the keeping the Laws would 
be the Ruin of the Commonwealth, The King 
might lay a Charge upon the Subject for build- 
ing the Walls of a Town, becauſe they have 
the Benefit of it in Time of Danger ; and was 
not the whole Kingdom preſerved by keeping 
a Navy at Sea ? It was agreeable to Law, that 


where the People received the Benefit, they 


ſhould contribute to the Charge: And in leſſer 
Matters, ſuch as Pontage and Paveage, the King 
might impoſe, or charge and diſtrein the fer 
tenents, to make Contribution proportionable 
to their Eſtates and Abilities. 

It there were but Rumours of Wars, the 
Laws were ſilent; much more, when the King 
foreſees the Danger, and declares it. In Queen 


Elizabcil's Reign, greater Things were done 


upon leſs Occaſions: Ships were taken up, the 
Ports ſhut, and Men raiſed on the leaſt Appre- 
henſion of Danger. It would be ſtupid, to make 


no Preparations againſt an Enemy, till he was 


actually on our Coaſt; it might then be too 


late to prevent his landing, 
The making War and Peace was a Royal 


Prerogative, the People had nothing to do 


with, nor were all Dangers fit to be commu- 
nicated to them: The King beſt knew the 
Exigency of Affairs. It might not be prudent 
to have the Kingdom without a Navy, when 


ſuch great military Preparations were making 


in the neighbouring Kingdoms. Dangers ought 
to be prevented, as well as removed. 3 

Before the Conqueſt, King E#thelred com- 
manded, that every 310 Hides of Land ſhould 
find a Ship. Danegell was paid annually before 
the Conqueſt, for the Maintenance of a Fleet, 


as 


not be done, when the Safety of the Kingdom 1637, 
was in Danger? The fundamental Rule, cited by 13 Car. 1 
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te STATE TRIALS. 


| ; | 13 Car. I Time of War: 
= > 97 25 Confeſſor; becauſe he dreamed he ſaw the 


i as War; but afterwards, only in 
1 T . Danegelt is ſaid to be deleted 
Devil dancing upon the Danegelt; but it appears 
by the Black-Book to have been reſumed, and 
paid in the Conqueror's Time; and it was paid 
alſo in the Reign of Hen. II. as appears by the 
Pipe-Roll ; and though the Name was oltered, 


the Thing continued. In King Fobn's Time 
they gave a fourth Part of their Revenues for 


the Defence of the Land. In th 48th of Zdw. 
III. ſome Captains not being able to maintain 
themſelves, the King commanded they ſhould 
be paid De Com: Comitat. 48 Edw. III. M. 2. 
de pecunia levand' circa tuitionem mars. - 1 
In the Reign of Hen. III. the Citizens of 
London and Men of Greenwich, were command- 
ed to guard the Mouth of the Thames. ' Clauſ. 
48 Hen. III. M. 11. do. And when any refuſ- 
ed to attend the Defence, the King command- 
ed to ſeize their Lands, take the Profits, and 
anſwer them into the Zxchequer : The find- 
ing of Arms did not begin upon the Statute of 
Wincheſter ; that Statute only appointed in what 
manner the Country ſhould be rated: The 
County of Berks, though an inland County, 
was aſſeſſed towards the Defence of the Sea, 
aud upoff a Refuſal, a Capias in manus was a- 
warded to anſwer it in the Exchequer, 24 Ed. I. 
And having cited a great many Authorities, 
eſpecially in the Reign of Edw. III. he obſer- 
ſerved, that it was evident from thoſe Records, 
that both Sea and Land had been guarded by 
the Commons, when the King apprehended 
any Danger ; and, it the Danger was great; no 
Age, or Sex, or Order; were exempted ; the 
Refuſers being compelled by Impriſonment; 
or the Seizure of their Lands or Goods, to per- 
form it: And the Writs ſignificantly expreſſed, 
that no Wages in theſe Caſes ought to be paid 
by the King: Then he cited ſeveral Commiſ- 
ſions for Defence, in the Time of the Civil 
Wars between the Houſes of 797k and Lan- 
caſter; and particularly a Commiſſion of Ar- 
ray, iſſued by King Edw. IV: to raiſe a Power 
againſt his great Adverſary and Rebel, Hen. VI. 
Who lately enjoyed the Crown by Ulurpation 
and ſhewed, that by the Statute of 1 Hen. VII. 
cap. 16. every Subject was bound by his Al- 
legiance, to affiſt when Need required. Statute 
35 Hen. VIII. cap. 13. recited, That the Sub- 
ject was bound to aſſiſt the King, with Body, 
Lands, and Goods, in his Wars; and in 405 
Phil: & Mar. Commiſſions of Array were il- 
ſued to all Gentlemen. In 3 & 4 Phil. & Mar. 
Calais being beſieged, the Warden of the 


Cinque-Ports was commanded to make Procla- | 


mation in Kent, that all; from ſixteen to ſixty; 
ſhould repair to Dover, to fave Calais, on Pain 
of Death; In the Reign of Queen Elizabeth 
a Commiſſion iſſued, to muſter all Men againſt 
Scotland; and with theſe Commiſſions went In- 
ſtructions, that the Service was neceſſary, be- 
cauſe all our Neighbours were in Arms. 
When the Span Armada threatened the 
Kingdom, in the Year 1588. the whole King- 
dom was in Arms, at the Subjects Charge, by 
Orders from the Council-Table; and the City 
of London being required to find ten Ships, fur- 
niſhed out 20: Such was the Subjects Affection 


tor their Prince and Country in thoſe Days; 
. 


they did not diſpute, but obey : Letters Were 1637. 


in like manner ſent to other Towns, to provide 
Shipping; and Colcheſter refuſing to contribute; 
was compelled to it: Nor did the Queen wait 
till the Year 88. while the Tops of the Spanish 
Ships might be ſeen from the Coaſt, but ſhe 
made theſe Preparations in the Year 1587. when 
there was only a Rumour; that the Spaniards 
intended to invade the Kingdom: Great Forces 
being aſſembled in London, in the Year 1599; 
for the Defence of the Queen againſt the Earl of 
Eſſex, the Charge was borne by the People, and 
even the Inns of Court contributed towards it ; 
and where the Gentlemen did not aſſiſt in Per- 
ſon, ſhe had their Purſes. In the 2d Year of 
the- preſent Reign a Proclamation iſſued, that 
all Men ſhould repair to certain Parts of the 
Kingdom; and continue there till the Danger 
was over; and the Reſolution of the Judges, the 
laſt Year, that the King might command the 
Subject to provide Shipping for the Defence of 
the Realm, he thought was ſufficient to ſa- 
tisfy all reaſonable Men of the Legality of ſuch 
Commands: However, the King had now gi- 
ven leave, that the Matter ſhould be publickly 
debated for the Satisfaction of his Subjects, and 
that the Records might be ſearched; and he 
obſerved Mr. S/. John had taken great Pains in 
it: But the Records that had been cited by him 
were not of ſuch Weight as thoſe produced for 
the King; for, if his Predeceſſors had ſome- 
times; for the Eaſe of his Subjects, remitted 
any Thing, this was not of that Weight as the 
ſhewing the conſtant Uſe of that compulſive 
Power uſed by the Crown, and obeyed by the 
People: It any King had ſpoken in gentle 
Terms, as King John when he was depoſed; 
this would not be of that Force as the Words 
uſed in the Writs. = 

It had been ſaid, that the King had a private, 
and a legal Will: That he could not act in 
many Caſes but by certain Rules, and by the 
Mediation of others; and, particularly, that he 
could not fit in Judgment himſelf, but muſt ad- 
minſter the Laws by his Judges; which he de- 
nied ; for the Pleadings in the King's Bench 
were coram Rege. Edward IV. fat there in a 
Trial of Rape; and the famous Judge Pop- 
ham ſat at the King's Feet, and other Judges on 
each Side of him: And King James actually 
adjudged thoſe two Caſes, Bellingham's and Sir 
Thomas Lakes 1 Nor did the Book, cited to prove 
the contrary, ſay, the King ſhould not judge; 
but that, if one was convicted before the Judges; 
the Kine ſhould not ſet the Fine, ' becauſe he did 
not hear the Cauſe. , 

It had been urged, fliat this Writ of Shipping 
made a Change in the Law, which could only be 
altered by Act of Parliament; but here was no 
Change in the Law, it having been the Cuſtom | 
of all Ages: Nor was it any Argument, that, 
becaufe the King could do a Thing by Parlia- 
ment, he could do it no way elſe. As to the 
Survey that had been taken of the King's Re- 
venues, Tenures by Knight's Service, the Pro- 
fits of Wards, Reliefs, c. there was no Au- 
thority to ſhew that theſe were intended for 
the Maintenance of Wars; for theſe were re- 
ſerved for the conſtant Support of the Govern- 
ment, whether in Peace, or War: Nor could 
theſe, and the Service of the Cinque, Ports be 
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ſufficient to defend the Nation againſt an In- 
vaſion: The whole Body of the Kingdom muſt, 
and ever did, contribute to the Defence of it; 
in which all were concerned: Nor was Ton- 
nage and Poundage ever intended for extraor 
dinary Service, but only for the conſtant Guard 
of the Coaſts in Time of Peace: Queen Eliza- 
beth had Tonnage and Poundage; the Service 
of the Cinque Ports, Sc. and yet her People 
gave her Subſidies ;- and ſhe raiſed both Men 
and Money; for the Defence of the Realm, by 
her Commiſſions, beſides. N 
It was true, nothing ought to be taken from 
the Subject ordinarily, but in Parliament; but 
that did not prove, he was not to contribute to 
his own Defence in Caſes of imminent Danger: 
It was admitted, indeed, that the King ought 
to have the Direction of the War; but to what 
Purpoſe was this, if he could command neither 
Men, or Money ? Nor was it a good Argu- 
ment, that the King could not command the 
Aid of his Subjects, becauſe he ſometimes bor- 
rowed Maney. of his Subjects: And though it 
had been faid, our Kings had maintained Ar- 
mies themſelves ; it did not follow from thence, 
that the King could not command his People to 
attend him, or his Lieutenant, as. had been the 
Practice of all Ages. | 
As to the Statutes that prohibited the levy- 
ing Money on the People, without Conſent of 
Parliament; This muſt be underſtood of un- 
juſt Exactions, as appeared by thoſe very Sta- 
tutes, and of ordinary Caſes; not where the 
whole Kingdom was in Danger, as was admit- 


ted by the Demurrer: And there might be 


Danger foreſeen by the King, though no War 
was actually proclaimed; of which the King was 
the only Judge. | 

Mr. Holborne, another of Mr. Hampden's 
Counſel; obſerved on his Behalf, That upon the 
4th of Auguſt, II Car. I. the Day of the Date 
of the Writ, the King could not charge the 
County of Bucks, to find a Ship at their own 
Charge; for that it did not appear by that 
Writ, that in the King's Judgment, the King- 
dom was in Danger of being loft ; or, if it did, 
that the Danger was ſo inſtant and unavoidable, 
that it neceſſarily required this Aid, and could 
not expect a parliamentary Conſideration ; and 
laſtly, that the Truth of this could not be le- 
gally proved by the King's Certificate, 

The- Writ only mentioned, Loſſes of Mer- 
chants; by Pytates and Sea-Robbers ; no Danger 
to the Kingdom, or People in general, or ſuch 
inſtant Danger, at leaſt, as to require this Com- 
mand in the Writ, even in the King's Judg- 
ment : There- were above two hundred Days 
between the Tefte of the Writ, and the Rendez- 
vous appointed by it: The ſummoning a Parlia- 
ment required but forty Days; and in the re- 
maining Time the Parliament might have con- 
ſidered of the Defence: The only Doubt was 
occaſioned by the Mittimus, which recites the 


Writ ofthe firſt of Augu/, and then adds, Nie 


ſalus Regni periclitabatur, which, it was ſaid, the 


Defendant had confeſſed by his Demurrer : And, 


if that did not hold, that the King, who was 
the ſole Judge of the Danger, had certified it 


under the Great Seal: That the Words Salus 


Regnt periclitabatur were. but relative, and re- 
terred only to the Dangers mentioned in the firſt 


J 


Writ ; neither could any further Clauſes be le- 1637. 


gally added in this, tending to the ſame End; map 


and conſequently, their Demurrer was no Con- 
feſſion of any ſuch Danger. 8 5 

And had the Words been poſitive, the Word 
Salus was but a metaphorical Expreſſion, and 
the Law would not Endure Metaphors in Writs 
and Pleadings: Nor did theſe Words import 
immediate Danger of the Loſs of the Kingdom; 
for applying the Word Falus to à Natural Bo- 
dy, the Doctor might ſay, his Patient was not 
in Health, and yet, he might be in no Danger 
of Death: And the ſame Senſe it muſt have in 
the Body Politick. The Words might imply 
Danger, yet not ſuch a Danger as to threaten 
the immediate Loſs of the Kingdom. 

As to the King's having declared his Opinion 
under the Broad-Seal, they made no Doubt of 
the King's Word. They believed there was a 
Danger, though not ſo apparent to them: But 
in legal Proceedings, his Majeſty's Opinion, 
and Certificate in Things of Fact, were not 
binding: But what he chiefly relied on was, 
that though it did not appear by the Mittimus, 
that the 4th of Augy/t the Kingdom was in 


Danger of being loſt, that was not ſufficient in 


Law; nor could their Demurrer hurt them; be- 
cauſe this did not appear in the Writ of the 4th 


of Auguſt itſelf; for how could the Subject 


know by the Writ of the 4th of Auguſt, what 
Dangers' would be declared afterwards ? And, 
admitting the King had ſaid, the Kingdom was 
in ſuch inſtant Danger of being loſt, and that 
it could not be prevented any other way; yet, 
if the contrary appeared in the Record, then 
neither was the Demurrer, or Confeſſion, or the 
King's Certificate, concluſtve: Every Conſide- 
ration but thoſe of protecting the Merchants from 
Pyrates and Robbers, and the ordinary Defence 
of the Sea, muſt be thrown our, becauſe they 
were not contained in the firſt Writ : He ſaid, 
he thought he might, without further Argu- 
ment, venture his Client's Cauſe upon this ; and 
he ſhould be glad, if the Caſe might receive a 
Determination on the penning of the Writ: He 
was w1lling to decline the main Queſtion out of 


Duty to his Majeſty, (viz) Whether by the fun- 


damental Policy of England, the King could charge 
the Subject, out of Parliament, for the Common 
Good, or, for the neceſſary Defence of the Realm, 
if in his Majeſty's Tudgment the Danger was. in- 


ſtant, and unavoidable ? 


To which the Lord Chief Juſtice anſwering, 
They did not uſe to judge of Caſes by Fraftions, 


Mr. Hclborne proceeded, and faid, Since it was 


their Command he ſhould go on, he hoped his 
Majeſty would excuſe. them for arguing what 
could not elſe be determined, profeſſing, both 
tor himſelf, and his Client, that when they 
mentioned, how far a Governor, ſubje& to Er- 
ror and Will, might bfe Regal Power, they 
acknowledged their preſent Happineſs, in be- 
ing bleſſed with fo juſt a Prince, that, were his 
Majeſty immortal, as he deſerved, and they 
were ſure his Succeſſors would inherit his Vir- 
tues, they ſhould wiſh the Regal Power might 

be unlimited, and tree from political Advice. 
Then he proceeded to enquire, Whether the 
King could, out of Parliament, charge the Sub- 
ject, either for the Guard of the Sea, or the 
Defence of the Kingdom, though he judges it in 
Danger 


5 
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1637. Danger of being loſt: As to the Diſtinction of as binding as Statutes now z and, if all Taxes 1637. 


5 13 Car. I. Dangers, ordinary and extraordinary, there was 


no great matter in it, he thought; for, if the 
King was Judge of that Danger, then he had 
no Reftraint but his own Will. 

He acknowledged, indeed, that Property 
muſt yield to Neceflity ; and in Caſes of ac- 
tual Invaſion, and inſtant Danger, it was not 
only in the Power of the King, but of a Sub- 
ject, to enter upon another's Property: He may 
make Bulwarks, or do any Act upon any Man's 
Land, and invade any Man's Property towards 
Defence : Nay, he might prejudice the' King 
himſelf, in Point of Property: He might take 
the King's Horſes, and blow up his Fortreſſes, 
to prevent their falling into the Enemies Hands: 
But then there muſt be actual and apparent 
Danger, | 3 

He knew it was held as a Maxim, That the 
King could do no Mrong; and that, therefore, the 
Law had repoſed this Truſt in him, of charging 
the Subject; but he could ſhew where the Law 
took notice, the King might do amiſs : The 
King had'a double Capacity, as a King, and 
as a Man; and to ſay, as a Man, he could not 
err, was ſtrange : He was liable to Infirmities 
and Miſtakes, like other Men; and, leſt ſuch 
Infirmities ſhould injure the Body politick, the 
Law had provided Means to prevent it ; as the 
Writ of Ad quod damnum, if any Dammage a- 
crued to the Subject by the King's Grant, the 
Patent was naught : And though the King 
might grant Pontage, Paveage, and Murage, 
yet, hecould not grant them, where there was 
no Occaſion, or a Sum that exceeded the Be- 
nefit the Subject was to receive by them: There 
were other Judges of the Juſtneſs of the Pro- 
portion, beſides the King, when a Patent 
came to be queſtioned : And, if the Law did 
not allow the King an abſolute Power in ſuch 

Frifles, it was not to be ſuppoſed he ſhould have 
it im Matters of this Importance; and that there 
ſhould be no Judge but himſelf, of the Occaſion, 
or Proportion. | 

Were the Law allowed the King to charge 
any one abſolutely, it was not as a Subject, but 
as a Tenant by reaſon, of Tenure, which aroſe 
by a precedent Conſideration: But even in thoſe 
Charges in reſpect of the Tenancy, where the 
Charge might come often, it was not left to the 
King's Judgment; as in Eſcuage, which was 
to be aſſeſſed in Parliament : The Aids to make 
his Son a Knight, or to marry. his Daughter, 
are Things that could happen but once, and fo 
were left more to the King's Diſcretion ; and, 
in theſe Caſes, the Law did not give the King 
a Poyer of charging the Subject, but in re- 
ſpect of ſome Benefit received; and it was but 
juſt, that they, who received the Benefit, ſhould 
bear the Charge: The Crown had not a Power 
to lay a Charge for the publick Good; if the 
King created an Office, with a Fee, it was void: 
The King granted a Rate upon every Barge 
that paſſed the Bridge, and it was held void; 
and ſo in ſetting up Lights for the Benefit of 
heal, Men, he could not charge the Sub- 
ject. e 

William the Conqueror granted, that all Men 
ſhould hold their Lands freed from all unjuſt 
Exaction, or Tallage ; nothing was to be de- 
manded but by Tenure; and ſuch Grants were 


conſequently, the Subject was liable to no o- 18 


ther: The Exception explained the Rule: He 
inſiſted alſo, that the Charter of King John, 
Magna Charta, and the other Statutes made in 
Confirmation of it, extended to all manner of 
Taxes and Charges, except thoſe ariſing from Te- 
nure: That thoſe Laws prohibited the lay ing 
any Taxes on the People, without Conſent of 
Parliament; and, if this was againſt Law, it 
was no matter what the Practice had been. 
They muſt reduce Precedents to Laws, and not 
Laws to Precedents ; and, notwithſtanding the 
Practice, the Subject made a continual Claim 
againſt them. kr 

Danegelt, he ſuppoſed, was begun in the 
Time of the Saxons, by common Conſent, and 
raiſed but upon emergent Occaſions ; and not 
intended as a Proviſion for all Times: He ac- 
knowledged, it was continued by ſome Daniſh 
Kings; but that it was generally decried by the 
People, and, at length, relinquiſhed by the 
Confeſſor: That the Conqueror, indeed, reſumed 
it, but the People made Terms with ſeveral of 
his Succeſſors, for lay ing it down; and the 
Charter of King John put an End to it. From 
whence he inferred, that though there were ſuch 
a Practice, under Pretenee of defending the 
Sea, the People decrying it, it was not ſuch a 
Practice as could create a Law. When Dane 
gell was laid down, he acknowledged there was 
a Charge for providing Shipping in the room 
of it; but this too was generally decried; 
and by the Statute, De Tallagio non concedondo, 
25 Edw. I. an End alſo was put to that; and in 
the 29th of the ſame Reign, the King contract 
ed for Ships at his own Charges. 

He admitted alſo, That in the Reigns of 
Edw. II. and Edw. III. Writs were iffued for 
Shipping againft the Enemy ; but theſe were 
pro ſalvatione Regni, and the King ſent Money for 
the Soldiers Victuals ; and, though Edi. III. 
broke theſe Rates, ſometimes he repented of 
it, and demanded Supplies for Shipping in a 
parliamentary Way ; and theſe Ship Writs ge- 
nerally ended with Zdw. III. 

Then he proceeded to ſhew, That whatever 
Eſtate the King had, he had it in his politick 
Capacity, and was obliged, both in ordinary and 
extraordinary Caſes, for that Reaſon, to bear 
the Charges of the Defence of the Kingdom; 
and upon this Ground all Acts of Reſumption 
were founded; and the antient Lands of the 
Crown were not allenable. When all the Lands 
were in the King, he diſpoſed of ſome for the 
Service of the Kingdom, from whence Tenures 
originally aroſe; and divers Lands were given 
on Condition of finding Ships, beſides thoſe 
given to the Cinque Ports: And though it had 
been ſaid, theſe were not ſufficient for the De- 
fence of the Kingdom, in caſe of a Foreign 
Invaſion; it appeared by Dome/day-Book, that 
the King had a great Navy, and no leſs than 
ſixty thouſand Knights Fees, in the Conqueror's 
Time : So that there was Proviſion made for 
Defence in the Inſtitution of our Government, 
and particularly for the Guard of the Sea: The 
King alſo had the old Cuſtoms, Tonnage and 
Poundage, Cc. for this End. 


—— — 


And 


were diſcharged, except thoſe ariſing by Tenure, 13 Car. * 
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And though all Property muſt ſubmit to Ne. 
ceſſity, yet a diſtant Danger will not authoriſe 
a Man to invade another's Property. If Queen 
Elizabeth, did in the Year 1588. eommand the 
burning the Corn, and other Proviſions, 11 
the Enemy landed; he thought, ſhe could not 
lawfully command them to burn their Corn, be- 
fore the Enemy landed. The King might com- 
mand burning the Suburbs of a Town, to pre- 
vent an Enemy's poſting himſelf in them; but, 
if there was only a Fear of a War, the King 
could not command it. All poſitive Laws mult 


ceaſe, in. Time of extreme Danger : But whether 


all Laws relating to our Perſons and Proper- 
ties ceaſed, when the Danger was but conceived, 
he ſubmitted to their Lordſhips. 

But admitting the King could command his 
Subjects to find Ships, Whether he could give 
a Power to the Sheriff, to make an Aſſeſſment, 
as the Writ directed, was a Queſtion? In all 
be equal, as in the Caſe of Subſidies and Fit- 
teenths ; and in Danegelt they taxed by Hides : 
But how the Sheriff ſhould have Knowledge to 
charge all Men's Eſtates equally, he was at a 
Loſs to conceive, If the Law entruſted the 
King with this Power, it did not entruſt the 
Sheriff, and - Under-Sheriff : Aſſeſſments were 
uſually laid by others, and not by the Sheriffs. 
If a Hundred was charged, they had Ways of 
laying it on themſelves proportionably; and if 
ſuch a Levy was made, 1t was. a Queſtion, 
Whether the Money could be brought into the 
Exchequer by ſcire facias? He believed, this 
was the firſt Writ that ever was of the kind : 
It not only gave a Power of levying the Mo- 
ney, but preſcribed the Way ; by Impoſition, 
by Diſtreſs, and Sale: He knew no Caſe could 
match it. | 

Sir John Banks, the Attorney-General, re- 
plied to Mr. Holborne, the Defendant's Coun- 
ſe] : And firſt he laid down this Poſition ; That 
the King, as he was King of England, pro de- 
fenſione regni, tuitione maris; Sc. when in his 
Judgment he conceived it a Time of ſuch Dan- 
ger, as neceflarily required the Aid commanded 
in this Writ, might command and compel his 
Subjects, per tolam Angliam, to ſet forth Ships, 
with Men and Ammunition, and double Skip- 
page, as well by his Writ under the great Seal, 
as by Conſent of Parliament; and held, that 
this Power was not derived from the People, 
but reſerved to the King, when poſitive Laws 
firſt began, 'The Regal Power was not confined 
to the politick Advice of Parliament ; he might 
exerciſe it without Conſent of Parliament, and 
even when Parhaments were fitting, as his An- 
ceſtors had ever done. 

The Romans governed this Iſland five hun- 
dred Years, by their Prefects, without Con- 
troul : The Saxon Kings ſucceeded them; and 
it appeared from antient Grants and Edicts, 
that the naval Power was commanded by thoſe 
Princes, for the Defence of the Realm. 

King Edgar, who began his Reign in the 
Year 959. ſet out a Navy of 3600 Ships, and 
commanded, that every Year, at Eaſter, a 
Fleet of 3000 Ships ſhould be equipped far the 
Sea- Service. King Ehelred, in the Year 1008, 


fitted out a Royal Fleet, commanding every 
310 Hides of Land to find a Ship, and every 


eight Hides to find a Man, to rendezvous at 1637. 


Sandwich, and oppoſe the Danes; at which 13 Car, I 
WV 


Rate, there muſt be aſſembled 11000 Ships, 


and 45000 Soldiers, and upwards : ' And this 


was done by the King's ſole Command, per to- 
tam Aneliam : And in the 36th Year of his 
Reign, he commanded a Fleet to be ready eve- 
ry Year at ZEaſter, under a certain Pain. King 
Canutus, the Dane, alſo commanded a naval 
Armament yearly ; and this was done by the 
Advice of the Lords; and if theſe were to be 
deemed Acts of Parliament, or Laws, they 
were confirmed by Wilkam the Conqueror, He 
held, the King of England was an abſolute Mo- 
narch ; nothing could be aſcribed to a King, 
but what was inherent in his Perſon, as ap- 
peared. both by our Records, and Acts of Par- 
liament: And, the Mirror that was written be- 
fore and at the Conqueſt, declares, that the 


King had the Supreme Dominion by Sea and 


politick Charges the Law provided they ſhould Land and the very Soil of the Sea belonged 


to him, when the Waters left it. 

As the Law had entruſted the King with War 
and Peace, no private Subject ought to diſtruſt 
him, and inſinuate, that he would cauſe Forces 
to be muſtered, and Ships to be provided, 
where there was no imminent Danger: He was 
the ſole Judge, and ought not to be queſtioned: 
He had no Superior, but God, according to 
Brackon. ä | 

It had been objected, indeed, that there muſt. 
be a concurrent Power, a Politick Advice in 
Parliament: But Kings were before Parlia- 
ments, and might /tatuere, without the Aid of 
Parliament. 
nicipal Laws were eſtabliſhed, but Kings go- 
verned by natural Equity; and ſince there were 
poſitive Laws in England, it was evident from 
the Records, that they had preſcribed the Time 
for iſſuing theſe Writs, the Number of Ships, 
the Time of Rendezvous, and how long they 
ſhould remain upon the Sea, for the common 
Defence. The King, at this Day, could im- 
power a Corporation, to make Laws for their 
Good; and it was ſtrange he ſhould not have 
that Power in himſelf, for the general Welfare 
of the Kingdom. 

The Kings of England had at all Times com- 
manded what was neceſſary for the common 
Defence; as the walling of Towns, of which 
the Precedents were numberleſs. He alſo laid 
Embargoes on Shipping, for the Defence of the 
Realm, and in all Ages made Ordinances, re- 


| lating to the Royal Navy, by himſelf, by his 


Council, and by the Advice of the Peers; and 
ſuch Ordinances had been obeyed, even while 
Parliaments were ſitting; and granted other Sup- 
plies for the War; which was a ſtrong Argu- 


ment, that the King needed not the Aid of 


Parliament, to command his Forces : And in 
the 13th of Edw. III. when the King conde- 
ſcended to aſk the Advice of the Commons, for 
the Guard of the Sea, the Commons declared, 
they had nothing to do with it; they had no 
Cognizance of it. 

He ſaid, he had collected five hundred Pre- 
cedents, whereby it would appear to the Court, 
that theſe Writs had been iſſued by the King's 
Mandate, without Advice of Parliament; and 
ſhould not theſe Precedents, ſome of them be- 
fore William I, and continuing for ſo. many 


2 hundred 


There was a Time, when no mu- 
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hundred Years, obtain the Force of a Law, 


13 Car. I. though they had been diſcontinued fince the 
8 


goth of Ew. III. as Mr. Holborne affirmed, 
ind in which it appeared he was miſtaken, there 
being great Numbers of Ships commanded into 
the Service, in like Manner, in the Reign of 
Hen. VI. And, though theſe Writs had ſome- 
times been petitioned againſt, it appeared, that 
the Service nevertheleſs went forward; and the 
Anſwer the King gave to them le Roy. & àaviſe- 
ra was always the Anſwer given when he. re- 
faſed a Bill. It appeared, the Service had al- 
ways been done, the Mariners Wages paid by 
the Country, and that ſome Men had particu- 
lar Diſcharges; for thut they were in the King's 
Service, or that they lived near the Sea-Coaſts, 


23 Edw. III. M. 14. 


That theſe Writs were iſſued, not only in 
Time of actual War, or on an Invaſion, but 
when the King conceived Danger might enſue, 
Rot. Clauſ. 48 Hen. III. M. 2. It appears in 
the Reign of Edæw. III. that the King, hearing 


the French had an Intention to invade the 


Realm, ſent out his Orders to provide Ships: 
The Words uſed in thoſe Writs were Ut Audi- 
vimus : Ut Intelleximus':. Quia vulgaris opinio 
Regnum noſtrum Angliæ invadere ; therefore he 
commanded a Fleet to be fitted out to Sea, and 
Forces to be levied by Land: And here he 
produced Precedents, ſhewing, theſe Writs had 
been iſſued at the ſame Time Supplies were 
given in Parliament for the War, and that this 
Service was required of the Inland, as well as 
of the Maritime, Counties, and obſerved, that 
the Rule in Law was, that every one, who re- 
ceived a Benefit, muſt afford Contribution. 

By the Charter of Edw. I. the Ports were to 
find fifty two Ships : But when the Service re- 
quired it, A their Ships were preſſed into the 
King's Service: That the Ports were utterly 
unable to perform this Service, now the greateſt 
Part of their Trade was gone: There were 


few Ports had any Trade at this Day, except 


London, Newcaſtle, Briſtol, and Hull. The 
Wealth of a ſingle Portſman in thoſe Days, 
was equal to the Wealth of a whole Town at 
preſent : And if tae Ability of the Maritime 
Towns tailed, 1t muſt be ſapplied by the reſt of 
the Kingdom; the Nation was not to be left 
defenceleſs. Before there were Commiſſions of 
Sewers, if a Man, who was obliged to defend 
the Sea Banks, was not able, the County were 
obliged to contribute to it; becauſe they might 
receive Profit or Loſs by it: And agreeable to 
this was the Caſe of the Ifle of Ely, where all 
that had /alvationem & dammificationem were 
obliged to contribute. The Objection, that 
Inland Towns had been diſcharged upon Pe- 
tition, was nothing to the Purpole, unleſs they 
had ſhewn the Reaſon of ſuch Diſcharges; for 
that-the Town of Beverly inſtanced in, was 
diſcharged by virtue of a Charter of Exemp- 
tion; and others had been diſcharged,” as being 
exempt from the AdmiraPs Juriſdiction. | 
Then he produced Precedents to ſhew, that 
theſe Writs had been iſſued where no Cauſe had 
been declared, no manifeſt Danger expreſſed, 
or againſt what Enemy the Armament was in- 
tended, as Rot. Pat. 13 Hen. III. M. 5. a 
Writ commanding the Sheriffs of Kent and E/ 
ſex to take up all Ships in thoſe Counties, to be 


No. 5. 


I— 5 
ready at Port/mouth, to go upon ſuch Service 
as we ſhall command. So in the Reigns o 
Edw, I. Edw. II. Edw. III. and Hen. VI. 
Writs were iſſued, for fitting out Ships, and 
the Service concealed; nor was it always pro- 
per to divulge the Reaſons of warlike Prepara- 
tions: And yet this was the great Objection 
made to the Writ of the 4th of Auguſt, that the 
King had not declared ſufficient Cauſe for iſ- 
ſuing it: He had not acquainted the Counſel at 
the Bar, with what was not fit to be communi- 
cated eyen to the Privy-Council, but reſerved 
to the Council of War: But, had there been 
tewer Reaſons given, it had been more, agree- 
able to former Writs ; and, notwithſtanding 
what had been ſaid to the contrary, the ſame 
Power of Aſſeſſment had been granted by 
them, and ſometimes Levies made by Diſtreſs 
and Impriſonment ; nay, by the Serzure of 
Lands and Goods, and the Charge laid on the 
Inland Towns, as well as the Maritime. Roz. 
Scot. 8 Edw. II. M. g. de. navigio. providend” 
Sc. That theſe Writs had been directed alſo to 
Sheriffs, as well as to Commiſſioners ; and the 
Lands of Sheriffs had been extended for their 
Negligence in executing theſe Writs ; and they 
had been commanded to levy the Money, by 
Diſtreſs and Impriſonment of thoſe that re- 
fuſed. 5 

As to the Objection, that a Parliament 


might have been called Time enough, to have 


raiſed - Supplies in the ordinary Way; it was 
known their Proceedings were very ſlow, and 
they might have diſappointed the King; and 
the Time of Preparation, and Continuance of 
the Service, was ever left to the King. It ap- 
peared by the Council Books, that the Prepa- 
rations made againſt the Spaniſh Invaſion, were 
in OZ. 1087. and their Fleet did not ſet Sail 
from Spain, till Zune, 1688. Nor did the Queen 
think fit to call a Parliament in all this Time ; 
but, by an Order of- Council, ſhe commanded 
a Royal Fleet to be fitted out at the Charge of 
the Subject: From whence it appeared, that 
there was not any Particular contained in this 
Writ, but what was warranted by. Precedents, 
and that in a much higher Degree. And here 
he produced ſeveral more Precedents, to ſhew, 
that ſuch Defence by Shipping, had been re- 
quired, not only of the Maritime Places, but 
per lotam Angliam. | 

As to the Charter of King John, which had 


been mentioned, it was obtained by Force of 


that King, in his Diſtreſs, at Running Mead, and 
recalled the next Year; nor was 1t ever after 
confirmed, or inſiſted on: And the Statute of 
Magna Charta took away nothing that of Right 
belonged to the Crown: Theſe Writs conti- 
nued to be iflued afterwards, which ſhewed 
that Magna Charta did not affect them. The 
lame Anſwer he gave to the Statute de Tallagio 
non concedendo ; tor. this was not properly an 
Aid, but a Contribution of King and People, 


for the Defence of the Realm; and the 25 


Edw, I. expreſly excepts ſuch Aids as have 
been due and accuſtomed. The Practice in 
the Reigns of Edw. I. Edo. II. Edw, III. and 
Rich, II. ſhewed plainly, that thoſe Statutes 
never intended to take away this Branch of the 
Royal Power, which was one of the King's 
higheſt Prerogatives. The Statute of 1 Ed. III. 

Oo g indeed 
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indeed ſaid, that none ſhould be compelled to 
go out of his County, but Where Neceſſily re- 
quired; and this Writ required no more: 
There was a Neceſſity in the King's Judgment; 
and ſome of the following Statutes related to 


foreign Wars: That the 1 Ede. III. reſerved 
a Power in the Crown, in Caſes of Neceſſity: 
And as to that Reſolution, in 2 Rich. II. that 
the Commons could not be charged, but in 
Parliament; this was no Act, and was in the 
Non-age of a Prince, who did not aſſent to it: 
That the Acts of Tonnage and Poundage, 
which were ſaid to be given for the Defence of 
the Sea, appeared to have been given in the 
Reigns of Queen Elizabeth and King James, 
for the ordinary Defence of the Sea : And as to 
the Petition of Right, it was declared by all, 


that there was no Intention of leſſening the 


King's Prerogative by it: He did not inſiſt on 
a Power of laying Impoſitions on the Subject, 
out of Parliament; it was not in Queſtion here: 
No Man's Property was invaded, or Goods 
ſeized, unleſs he incurred a Forfeiture by Con- 
tempt ; and by a wilful Contempt the Subject 
might loſe his Property. Dyer 16. & 13 Elix. 
296, if the King command a Subject to re- 
turn home, and he refuſes, he ſhall forfeit his 
Goods for his Contempt: So if any one wil- 
fully contemn the King's Writ, he ſhall be di- 
ſtreined: But this is no Invaſion of the Sub- 
ject's Property. | 

As to that Objection, that the Revenues of 
the Crown would defray all ordinary and ex- 
traordinary Charges ; and that the Tenures by 
Knight's Service, the Profits of Sturgeons, 


Whales, Sc. were reſerved for theſe Purpoſes, 


every one knew, that the King's Revenues 
would not anſwer the Expences of his Civil 
Government, and much leſs were ſufficient for 
the Defence of the Kingdom: And to ſay, 


that every Man, by the Inſtinct of Nature, 


would contribute to the Defence of the King- 
dom, when there was a real Neceſſity, was ex- 


tremely ridiculous. If every Man was made 


Judge of the Danger, and of what Share he 
ought to contribute to the Defence, it was not 
to be expected there would be any Defence 
made to the Purpoſe : God was pleaſed an- 
tiently to appoint Captains and Leaders to his 
People: An Army left to themſelves (with- 
out a General, or Commander), to do what 
was right in every one's Eyes, was not likely 
to do much in the Defence of the Kingdom. 
This muſt be ſaid therefore only to captivate 
the People, by ſuggeſting, that every Man 
was veſted with a kind of ſovereign Authority, 
to direct and controul his Prince, whenever he 
faw fit. 

It had been faid, that it was better to ſuſtain 
a Miſchief, than an Inconvenience, whereby 
every Man's Property might be taken from 
him, as often as the King pleaſed : But furely 
the Loſs of the whole Kingdom, wherein the 
Loſs of Liberty and Eſtate was included, muſt 
be of worſe Conſequence than the taking a 
{mall Contribution, towards the common De- 
fence, in a Caſe of Neceſſity. The former 
was a Miſchief that deſtroyed both the Head 
and the Members : He wondered therefore, to 
hear the Defendant's Counſel apply that Rute 
to this Caſe. As to that Exception, that a 


Scire Facias ought not to iſſue for the Debt; 


it to be levied by Diſtreſs; and becauſe it was 
no Debt to the King; he anſwered, that 
whovever detained a publick Duty, might be 
queſtioned for it by the King ; and whatever 
was pro communi ulilitate, might be levied by 
Proceſs out of the Exchequer ; concluding, that 
there was no Act of Parliament that deprived 


the King of the Power of commanding a Fleet 


to be equipped, at the Charge of the Subject, 
for the common Defence, when he found there 
was a Neceſſity for it: And, had there been no 
Law to compel the Performance of this Duty, 
Nature, and the inviolable Laws of Self-Pre- 


it. The King was the Centre wherein they all 
met; the Soul of the Body politick, whoſe 
proper Act it was to command; and he hum- 
bly deſired their Lordſhips Judgments there- 
fore for the King. ; 


N 


Judgments in the Caſe : And firſt, Sir Francis 


gave his Judgment for the King. There was a 
Rule in Law, he obſerved, that if a Man de- 


murs generally to a Writ, he confeſſes all the 


Matters of Fact that are alledged : So that all 
the Dangers alledged- in the Writ, were con- 
feſſed by the Demurrer of the Defendant z and 
though it was objected, that the Allegations in 
the Writ of the 4th of Auguſt only were con- 
feſſed, the Demurrer ſaid, that the Writ 
with the reſt of the Proceedings and Schedules, 
did not contain. Matter fufficient ; ſo that they 
were to give Judgment on the whole : And 
the Writ of Mittimus ſaid, Salus Regni pericli- 
tabatur. It had been objected indeed, that 
Salus ſignified Health, but it ſignified Safety 
alſo ; and though it was ſaid, the Danger was 
not fully ſet forth in the Writ of the 4th of 
Auguſt, he anſwered, it might not always be 
proper to divulge what Danger the Nation 
was in: But in the Writ of the 4th of Auguf, 
there was not only a Danger from Pirates men- 


in Danger of being loſt ; and that there were 
great Dangers apprehended from the Nations 
that were at War round about us; and they 
ought to believe this, if there was no other 
Reaſon for it, but that the King declared it : 
But it was evident to all Men, the Kingdom 
had actually been in Danger for three or four 
Years laſt paſſed, from the great Fleets that 
had been fitted out, and the Land Forces that 
had been raiſed, by the neighbouring Nations; 
and had we not had a good Fleet at Sea, we 
mult have been expoſed to their Inſults and In- 
vaſions. 

It had been objected, that the Money thus 
raiſed for Shipping, might be applied to other 
Uſes : But there was no Colour for ſuch a Sug- 
geſtion, nothing was ſaid of any Money to be 
paid to the King, but the Sheriff was to rate 
the County ſecundum facultates, towards pro- 
viding a Ship. 

And whereas it is faid, the Party was to be 
impriſoned, and his Goods taken away, he an- 

2 {wered, 


1635. 


for that the Writ of the 4th of Auguſt directed 13 C. 


ſervation, ought to move the Subject to obey 


Then the Judges proceeded to deliver their The Jug: 


ment of 
ir Fran, 


Weſton, one of the Barons of the Exchequer, cis We. 
who ſaid, he conceived there was ſufficient ſton, » 
Matter to charge Mr. Hampden with the twen- of the 


ty Shillings, aſſeſſed on him ; and therefore he 1 


chequer. 


tioned, but that the Dominion of the Sea was 
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this Account, than his Subjects, Who 


EV i; but, why he ſhould not be charged with 


Money aſſeſſed upon him. 
* W Tha the Defence of the Kine. 


lay upon the 
8 9 e and other Services, to enable 
him to do it: But theſe were Tenures reſerved 
on ſeveral Grants made by the King; and he 
was no more 


ad the 
like Tenures: And, as to the Service of the 
Ports, every one knew that this was not a fut- 

ient Defence for the Kingdom at this Day; 
and cited abundance of Writs that had been 1it- 
ſued for the Defence of the Sea. Then he ob- 
ſerved, that, of the fifty two Counties of Eng- 
land and Wales, thirty three were Maritime 
Counties, and the Inland but nineteen, whoſe 
Contributions did not amount to above a, fourth 
Part of the Charge; ſo that the Cauſe was not 
of that Conſequence as was imagined : Indeed, 
the Maritime Places received the greateſt Bene- 
fit by the Sea, and were better prepared againſt 


ſudden Invaſions; and therefore Writs, for the 


moſt Part, iſſued to the Maritime Places: But 
as the Inland Counties alſo received Protection 
from this Defence, they ought to contribute to- 
wards it when there was Occaſion, as it appear- 
ed they had actually done. Clauſ. 48. Hen, III. 
M. 2. A Writ was directed to the Mayor and 


Writ was within the Meaning of the Statute de 
Tallagio non concedendo; for by the Words No 
Aid, it was agreed, that the Aid for marrying 
the King's Daughter, or making his Son a 
Knight, were not meant; and if, by no Tal- 
lage, it had been intended the King ſhould de- 
mand no Money, then all Fines, Amercia- 
ments, and all lawful Impoſitions due to the 
King, were taken away; and therefore, this 
could not be the Meaning of it : He conceived 
it was meant only, to take away all Taxes and 
Tallages that were unlawful. | 

The ſtrongeſt Statute that had been cited was, 


King; becauſe he had Knights 


bound to defend the 9 on 


J 


„ 


. 


or borrowed ; and the lame Acts of Parliament 
were then in Force as were now; It was ob- 
jected, indeed, that the King might pretend 
Danger where there was none; but, if this 
Power was in the King, it was not to be taken 
away, becauſe he might miſemploy it: If the 
Sums raiſed had been miſapplied, there might 


have been ſome Calour for a Complaint ; but 


the Money was expreſly for a Ship; and if they 
would have taken any Adyantage of that, they 
ſhould have pleaded it. There 90 not appear 
any 1 to be coming into his Majeſty's 
Hands: Nay, the Writ expreſly ſaid, That 0 
Part 55 the N E converted to any o- 
ther Uje, but that of Building a Ship. 

, He thought the Sheriff a very proper Perſon 
alſo, to aſſeſs the County, as being . beſt ac- 
quainted with it; and a Scire Facias might very 


Mayor and Bauli 


properly, iflue for. X 2 A Writ was ſent to the, 
8 


of Oxford, to repair the 


Walls and Ditches of that Town; and the Sub- 
jects taxed for that End, notwithſtanding thoſe 


Acts which declared; that the Subject ſhould 


26141 


not he taxed for Defence, without a Parliament; 


and with much greater Reaſon ought the Sub- 
ject to be charged, towards the Repair of the 
wooden Walls U e dam There was no Act 
for taking this Charge by Writ away; it was a 


05 Bailiffs of Bedford, to raiſe Horſe and Foot, and | general Cuſtom; and general Cuſtoms made the 
5 march to the Sea- Coaſts, to oppoſe an Inyaſion. | Common Law of England: They muſt try ne 
f Rot. 26. Edw. I. M. 5, Writs were directed to | Cauſes by the old Laws, and do as they had done 
7 the Sheriffs of Hertford, Eſſex, Nottingham, | in, former Times: He was perſuaded in his Con- 
b Derby, Huntington, Cambridge, &c. pro cuſtodia] ſcience there was immediate Danger; and there 
z Maritima, © nt as I vas a Neceſſity this Danger ſhould be prevent- 
s He did not think the Aid demanded by this | ed! He conceived the Proceedings were legal; 


and that there was ſufficient Cauſe to charge the 
Defendant with the twenty Shillings aſſeſſed on 
him 3. and that he ought to pay it. 


the 8 TAPE I RIAL S. 143 

5 1637 A The Scire facias was not to, ſnew Cauſe, Kingdom, and it was never complained of by 1657. 
WW... Cr. he ſhould not be impriſoned, or his Goods | the enſuing Parliament; on the contrary, they {3 8 . 
raiſed Money to repay. what ſhe had expended, "a 


Sir Francis Crawley, one of the Juſtices of The Tude- 
the Court of Common Pleas, gave his Judgment wen f 


next: He admitted, that in ordinary Caſes the 


King: He had the Cyſtoms, for the Protec- 
tion of the Trade of the Nation againſt Pirates, 
and Enemies; and in extraordinary Caſes, the 
Charge of the Defence ought regularly to be 
ſupplied by Parliament, and could not be done 
without it. The ſame Law which required the 


Sir Fran- 


cis Craw- 


Charge of defending the Realm belonged to the ey. 


] 
\ 
| 
i 
4 
| 
: 
H 
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14 Edw. III. which ſaid, That the Subject | King to defend his People, required the Sub- 
ſhould not be taxed, without a Parliament, for | jets to grant him Aids towards that Defence. 
the Defence of the Kingdom ; but then, they | The Statute De Tallagio non concedendo, no 
did not ſhew by any Act, that the King was | doubt, was a Statute, and the Words were Nul- 
to be charged with the Defence of the King- lum Tallggium ſine afſenſu Parliamenti; and in 
dom; but, ſuppoſing the Act to be as ſtrong | 14 Edw. III. the King declares, he will impoſe 


as they would have it, in. the Caſe of a ſud- | no Charge, or Aid, on the Subject, but in Par- 1 
den Invaſion, which the King was unable to | liament : But ſtill, if Neceſſity, and the Dan- ti 
reſiſt without the Aid of his Subjects, muſt they. | ger of the Commonwealth required it, and | 1 


not give way to Neceſſity, and aſſiſt him, ra- would not admit of calling a Parliament, the 
ther than the Kingdom ſhould be loſt ? and, if | King might lay a Charge without their Con- 
they admitted, that Acts of Parliament muſt | ſent : And the whole Iſland being concerned by 
give way to Neceſſity, it was all that was con- | the Event, the Charge ought to be borne in the 
tended for. inland Countries, as well as by thoſe that were 
The King was no more obliged to call a Par- } more immediately expoſed : There were ſeve- 
lament, than Queen Elizabeth was, in the great- ral Precedents, where. Writs had gone to the 
eſt Danger in 1688, or on the Rebellion in the | inland Counties, for the Guard of the Sea, Clau/. 
North: She raiſed Forces by Sea and Land, at | 48 Hen. III. 24 Edw. I. 26 Edw. III. Writs 
the Subjects Charge, when there was hut a Ru- into. Berks, Oxon, &c. a : 
mour of the Spaniards Intention to invade the | | 
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%% The Kingdom had been 'conquered four 
HS Times: It concerned the King, the Head of 


the Commonwealth, to be circumipect: Even 
Conjectures and Probabilities were to be regard- 
ed: If there was a violent Preſumption, that 


ſome potent Neighbour Was preparing to in- 
vade us, was it not fit We .fhould inſtantly pre- 


are for dur Defencæ ? And there might be 
juft Reaſons of State, hy theſe Things ſhould 
not be revealed in Parliament, and fo commu- 
nicated"to the Enemy; and the King might in 
ſuch Caſes, Fur? Genlium, charge the Subject 
without his Conſent in Parliament. 

As to the Statutes of the 25th of Ediw. I. 


he anſwered, that if there were an expreſs 
Statute, that the King ſhould not have Aid of 
his Subjects, but in Parliament, were the King- 
dom in never ſo much Danger, it would be a 
void Act; becaufe it was manifeſtly unreaſon- 
able: To follow the Letter of the Law, in ſome 


Caſes, would be the higheſt Injuſtice and Folly 


the Laws of God and Reaſon were an implied 
Exception, and underſtood in every general 

This. Right of Impoſition without Parlia- 
ment, appertained originally to the King, as 


he was a Sovereign, in Right of his Crown: 


They could not have a King without theſe Royal 
Rights: No, not by A# of Parliament. 

And although the Word /alus in the Mitti- 
mus was ſaid to be a metaphorical Word, he 


held it to be certain enough; for in the Writ of 


Oyey and Terminer, the Words were Omnes qui 
habent dammnum vel ſalvationem. | 
Opinion, that the Writ of the 4th of Auguſt, 
without this, contained ſufficient Matter for this 
great Preparation; for it ſaid, Leſt we loſe the 

ominion of the Sea ; and was not that a good 
Reaſon, to prevent other Powers becomi 
Maſters of the Sea? It was ſaid alſo Conſidera- 
tis etiam periculis, &c. conſidering the Danger 
is ſo evident and great in theſe warlike Times, 
that a Force is neceſſary by Sea and Land: 
They had alſo by their Demurrer confeſſed the 
Danger; and that it was preſent, imminent, 
and inſtant, and greater than the King, with- 
out the Aid of his Subjects, could reſiſt; and, 
conſequently, that it was dangerous attending 
the Delays of Parliament: He exhorted the 
Subject, therefore, to relie on their pious King, 
whole Prerogative and Right of Sovereignty it 
was to defend the Realm; and gave Judgment 
tor his Majeſty. 

Sir Robert Berkley, one of the Juſtices of the 
King*s Bench, delivered his Judgment next : He 
obſerved, that the Defendant had demurred ge- 
nerally, without any Proteſtation; and, acknow- 
ledging the Matter to. be true, put it upon the 
Sufficiency, or Inſufficiency, in Point of Law 
to charge him: He admitted, that the King 
could not, at all Times, and on all Occaſions, 
charge the Subject, without Conſent of Parlia- 
ment: We were Freemen, not Slaves, or Vil- 
lains, to be taxed de alto & baſſo. Although 
this was a Monarchy, and the King had Jura 
fumme Majeſtatis, his Government muſt be ac- 
cording to the Laws of the Kingdom; and by 
thoſc Laws the Subjects were not Tenants at 
Will of their Lands: They had a Property in 
their Poſſeſſions, and a Birthright in the Laws 


But he was of 
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of the Kingdom: Theſe Laws could, not be 


altered, or abtogated, without their Conſent. in 13 Girl. 


Parliament. 


| Then he proceeded to ſhew, that the antient 


Danegelt, which was levied for the Defence of the 
Sea, was not levied by Authority of Parliament, 


but by the King's Command: However, he 


obſerved, that the Danegelt differed from the 


preſent Charge in ſeveral Inſtances; for that was 
annual, this only in caſe of Neceſſity; that was 
collected by the Hides of Land, this out of the 


perſonal as well as real Eſtates; that was an 


I Aid of Money, this of Shipping and Armour 
Edw. III. and the Petition of Rights, 3 Car. I. 


in kind; that was to protect Sea-faring Men a- 


gainſt Pirates, this for the common Defence of 
Sea and Land: In that the Clergy were origi- 


nally exempted ; but this Charge was general 
upon all, without Exception: In the next Place 
he endeavoured to ſhew, that the Charge he de- 


manded was not within the antient Acceptation 


of the Words, Aids, Miſes, Priſes, Taxes, or 


Tallages ; or of the Word Subſidy: Thele he a- 


greed, could not be levied without Conſent of 
Parliament: That Aids were of two kinds; ei- 


| ther 1. Such as were Aids and Services too; as. 


to make the King's Son a Knight, or to mar- 


ry his Daughter: Theſe Aids common Perfons 
had, who had Signiories, as well as the King; 
and, therefore theſe could mot be meant by the 
| Word Aids. 


2. The ſecond ſort of Aids were 
granted the King for building Bridges, for his 
Wars : and ſometimes to be diſpoſed of at Plea- 
ſure, Rot. Parl. 25 Edw. III. n. 12. Miſes were 


— 


1637. 


Preſents made to the King in Kind, at his com- 


ing to the Crown: Priſes were Part of the Sub- 


jects Goods taken from them, for the King's 
Uſe, without Pay; as Priſage of Wines: And 
Taxes and Tallages were Tenths, Fifteenths, or 


other Subſidies granted by Parliament. 


Nor was the principal Thing commanded in 
this Writ to levy Money,' but to provide a 
Ship ; though the refuſing to pay the Duty, 
indeed, was, in effect, a Refuſal to obey the 
principal Command; for he that denied the 
Means, denyed the End,:-And this, concernin 


the Safety of the Nation; the King, as Hea 
and Sovereign thereof, had, incident to his Re- 


gal Office, a Power of Coercion, and might 


enforce thoſe to pay it who refuſed their Quo- | 


ta'ss The Scire facias, however, was not to 
have Execution, as to the King's Money, or 
for a Debt due to the King, but to bring on a 
declaratory Payment, that Mr. Hampden ought 
to be charged twenty ,Shillings towards provid- 
ing a Ship for the County of Bucks. 

Thus, having ſhewn what the Caſe was not, 
he came to the grand Queſtion, Whether his 


Majeſty, to prevent the Ruin of the Kingdom, 


might not by his own Authority, without the 


Conſent of Parliament, impoſe a Charge on 


his Subjects in general, to provide ſuch Ship- 


ping as he in his Judgment found neceſſary to 
join with his own Ships, and attend the Service 
as long as his Majeſty thought fit; and alſo to 
be at the Expence of victualling and furniſhing 
them with all manner of Tackling, Ammuni- 
tion, and Proviſions. 

For ſolving this Queſtion he ſaid, he would 
conſider the fundamental Policy, Maxims, and 
Rules of Law, for the Government of the Realm. 
And firſt, he thought it plain, that the Govern- 

ment 


r 


2 
bs 
3, 
* 
At 
FX 
„ 
25 
ke 


Os Le Ee Lf 
d 


Bo 


2 \ 1a 7 y _ - * ” » N _ 4 7 * * A * * 2 c N 1 LEN 
MS ESE Mo EET N 3 8 5 « 4 N 8 r . cc Noe TB Oat, 0 
CS EO /// ee oe ee ee TENG IE LEES d NS OP En HRT 
N 8 Bi &. 8 F 18 Frank? Q PE Ins? Deane 2 bY, Cates Ns SE WE. # 8 n 3 „ OIL ] . 3 Nr . he . RATE * N 8 
PTT... RE EO SE e WEL Fes, n e ee EE EE ee eg a es 
5 - F C 5 8 4 * = — a N > ? BI, e n A n r * n 


3 


* 
1420] 
I by 
443 
5 1 
7 2 
U * 


[ 


e * G eee e 990 — Del at TI We: _ — 1 5 
7 SEAL . RET AP N 3 25 Warn EF Hh NF IV G2 2 2 l 4 r 5 . ; 14 >> 
- = SE xt : : 8 „ / c R124 AE Io edt OO 755 ͤ Ar Nees 


3.” Ps 
RNs FH, 


N 


145 


1637. ment was originally l 
: "Gu I. Mr.  Holborne had aſſerted, that the King 
= TV could take nothing of the Subject without Con- 


5 43 Car. 
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Monarchical; and though | 


of Parliament, there were two  Maxims 
elch diſproved this: 1, That the Ning was 
entruſted with the State of the C ommonwealth ; 2. 
That :the. King can do ud wrong. Fitzber ber „ 
Bracton, and Glanville, all held, that the King 
muſt have Arms as well as Laws: Forces to 
defend the Kingdom againſt foreign Enemies, | 
as well as Laws to adminifter Juftice by at 
home: And, if he muſt have theſe, he muſt 
not want the neceſſary Means, or be dependant 
ex aliorum arbitro; for it was a Rule in Law, 
uando quis aliguid alicui concedit, concedit & 
id fine quo res ipſa eſſe non poteſt. He held allo, that 
the King, of mere Right, ought to have, and the 
People were bound in Duty to yield him, Sup- 
plies for the Defence of the Kingdom in Par- 
liament : The fame Law which obliged the 
King to defend the. People, obliged them to 
contribute towards their Defence: And the 
Kingdom wanting a preſent neceſſary Defence, 
and it being dangerous to wait for a parliamen- 
tary Supply, the Duty was not therefore loſt, 
becauſe they wanted Time to obſerve the Form. 
He acknowledged, the Parliament was the ſu- 
preme Court, or Council, of the King and King- 
dom; yet {till it was but a Council: The King 
might call, prorogue, or diſſolve it at Pleaſure; 
and what he did therein, was looked upon as juſt 
and neceſſary. 5 | 
Great Bodies, he obſerved alſo, moved ſlow- 
ly ; and, though ſome held Parliaments could 
not err, it was evident particular Members 
might; and others might have ſiniſter Ends, 
and create Delays. and. Diſturbances; and Par- 
liaments themſelves had ſometimes been cen- 
ſured; as unlearned and unmerciful. | 
This Point, of maintaining the Dominion 
of the Sea, was a weighty Conſideration ; not 
only the well Being, but the very Being, of the 
Commonwealth. depended on it; and, there- 
fore, it behoved the Subject to haſten to the 
Defence of it: The Safety of the Publick, was the 
fupreme Law; particular Intereſts were not to 
be conſidered, where the publick Welfare was 
at.Stake : He obſerved alſo, that, though there 
had been many Writs of this kind, in ſeveral 
Reigns, there never was an Action brought, 
till now, for any thing done in purſuance of 
them, unleſs in the Abbot of Roberi/bridge's 
Caſe; and there it was confeſſed in the Plead- 
ings, that the aſſeſſing Mens Lands to contri- 
bute to the Guard of the Sea, by the King's 
ſole Command, was good in Law : And, it 
was remarkable, that whenever a Charge had 
been impoſed, without -Conſent of Parliament, 
in a Caſe of Neceſſity, there was not one In- 
{tance of a King's acknowledging ſuch a Charge, 
to be againſt Law. In none of the Statutes that 
had been cited was there any expreſs Clauſe, 
importing, that no Charge ſhould be impoſed 
for neceſſary Defence, without common Con- 
ſent ; and, if ſuch a Clauſe had been offered, 
he queſtioned if it would have been of any 
Force : But all theſe Statutes, being general, 
muſt have a reaſonable and equitable Expoſi- 
tion : The Defence of the Kingdom, and the 
Safety of the Commonwealth, muſt be under- 
ſtood to be clean out of thoſe Laws; otherwiſe 


the Laws: that were made, for the Good of the 1637. 
Commonwealth, might prove the Ruin of it. 1 
He concluded, That, upon the Reaſons and Au- 
thorities cited, the twenty Shillings impoſed on 

Mr. Hampden, towards providing a Ship, was 
conſonant to Law; and, | conſequently, Judg- 

ment ought to be given againſt him, 2uod one- 

retur. | it 02 

Sir George Vernon, one of the Juſtices. of the 7e Fag. 
Common Pleas, contented himſelf with giving G., la 
his Judgment, without offering his Reaſons for Vetus. 
it. He ſaid, he held, That the King, for the 
Publick Good, might charge his Subjects for 
the Defence of the Kingdom; and, that a Sta- 
tute derogatory to this Prerogative would not 
bind the King: He might in Caſes of Neceſ- 
ſity diſpenſe with any Law, and therefore, con- 
cluded, that Mr. Hampden ought to be charged 
with the twenty Shillings aſſeſſed on him. 

Sir Thomas Trevor, one of the Barons of the The Judz- 
Exchequer, did ſpeak to the Caſe; but his Ar- The - Fn 
gument is wanting; only it appears he gave his e 
Judgment againſt the Defendant. 

Sir George Grooke, one of the Juſtices of the 7he Jude. 
King*s-Bench, argued on the other Side: He ob- rot Tag 
ſerved, that his Brethren, had all argued: one Cron“ 
Way ; and ſaid, he would willingly have con- b 7:5 
curred with them, if he could have ſatisfied his Reaſon: 
Judgment with their Reaſons ; but he muſt not 
go with the Multitude againſt his Conſcience ; 
declaring it to be his Opinion, that Judgment 
ought to be given for the Defendant; for which 
he offered his Reaſons, -. r 

He ſaid, it might be objected to him, that 

they had all reſolved the Caſe under their Hands; 
and he acknowledged, he had given his Opinion 
under his Hand in two Caſes; to the firſt vo- 
luntarily, in December 1633, as follows: 
I am of Opinion, that where. the Good and 
Safety of the Kingdom in general is concerned, and 
the whole Kingdom in Danger, of which, his Ma- 
jeſty is ibe ouly Judge, there the Charge of De- 
fence ought to be borne by all in general, _ 

This, he ſaid, he ſhould always maintain; 
tor, when the Kingdom was in Danger, the King 
might command every Man in the Nation, with 
all his Force, to comeand detend itat all Times, 
and at all Places in the Kingdom; and if any 
one refuſed, he was fineable and puniſhable. 

That the ſecond Opinion he ſigned, was in 
February, 1636. (viz.) When the Good: and 
Safety of the Kingdom in general 15. concerned, 
and the whole Kingdom in Danger, his Majeſty 
may, by. Writ under the Great Seal, command 
the Subjetts of this Kingdom, at their owa Charges, 
to provide and furniſh ſuch a Number of Ships, 
with Men, Victuals, and Ammunition, and for 
fuch Time as his Majeſty fhall think fit, for the 
Defence and Safeguard. of the Kingdom. from ſuch 
Danger. And, that his Majeſty may compel the 
doing thereof, in Caſe of Refuſal and Refraclori- 
neſs ; and in this Caſe his Majeſty is ſole Fudge of 
the Danger; and where, and how, the jame is 10 
be prevented and avoided. | 

He confeſſed, he ſubſcribed this Opinion; 
though he then diſſented, he ſaid, from his 
Brethren, and declared as much ; for he con- 
ceived fuch a Charge could not be impoſed but 
by Parliament ; in which one of his Brothers 
agreed with him, and four others diſſented in 
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1635. ing reſolved, - and it being ſaid to be u- no Impoſitions could be laid on the Subject, 16, 
13 Car. I. ſual, for the leſſer Number to ſubſcribe where | but in Parliament; the King could not charge 13 Cr 


—TYV there was a Differencez and it being agreed, | his Subjects without their Conſent: Beſides, the © 


4 
BIR BL 
5 W. 
F 
„ 


5 _ 

WA 
Pro 
1 5 


that this Subſcription would not bind them, if 
it ſhould afterwards comme judicially before them; 
and being aſſured, his Majeſty ſhould be ac- 

ainted which of them diſſented, he did con- 
ent to ſubſcribe : But, this being before he had 
ſearched the Precedents, of heard any Argu- 
ments, he did not hold himſelf bound by that 
Opinion; and, if he had been once of that 


Queſtion was 9 upon the Writ of the 4th of 
Anguſt; for the Writ of Mittimns reciting, that 
Salus Reipublice periclitabatur was iſſued a Year 
and a half after the Writ of the firſt of Augyf, 
and conſequently could not help it: Nor was 
this notified to the Sheriff, or the Inhabitants of 
the County, to induce them to provide a Ship; 
it was only a Notification to the Barons of the 


Opinion, yet, upon better Advice, he thought it Exchequer, ſhewing, that this was the Reaſon 5 
no Shame to retract it. ee eee former Writ : Nor was it poſi- F 

Then he procceded to his Argument, and ob- | tively affirmed, that there was any Danger; 5 
ſerved; that this was the firſt Writ ſince the | but only faid, 2a datum off nobis imelligi that 1 
Conqueſt; that ever iſſued to an Inland Coun- | Pirates had done Miſchief: He obſerved fur- 5 
ty, to prepare a Ship with Men, Sc. for ought | ther, That untrue Suggeſtious were frequent- by 


appeared by any Record; and; where there was 
no Precedent; according to L!/eton, the Law 
would not allow of any ſuch Writ. Me 2 

The King, he admitted, might grant Tolls, 
Fairs, Pontage, Piccage, Murage, &c. which 
were for the Good and Eaſe of the People, 
and the Profit of thoſe who took the Benefit 
thereof, and where the Sums were {mall and rea- 
ſonable; but if they were great Sums, the 
Law adjudged them void. As to the Cafe of 
an Inundation, the King alſo might by his 
Commiſſion cauſe all thoſe who had Lands, or 
Commons, in the Level, to be contributory to 
the Sea-Walls : But this could not be laid upon 
a Town, or County, in general; only on ſuch 
particular Men as might have Loſs, or Benefit 
thereby; and this was to be ſettled by a Jury; 
and ſo it was at this Day on a Commiſſion of 
Sewers. 10 Coke 142. The Caſe of the Me of 
Ely. 
8 whereas it was alledged, that this 
Charge was impoſed for the Publick Safety, 
and every one reaped an Advantage by it; he 
did admit, that in caſe of imminent Danger, 
there muſt be a Defence made, by every Man 
in Perſon, when the King commanded it: Eve- 
ry Man was bound per /e & ſua to defend the 
Kingdom : But the laying a Charge on the 
Kingdom, either for making or preparing Ships, 
or levying Money in lieu thereof, was not to be 
done but in Parliament: If this Writ was al- 
lowed, no Man could tell what his Charge 
might be: And, though his Majeſty would uſe 
his Power moderately, Judges in their Judg- 
ments were to have regard to future Times : 
Danegelt was firſt inſtituted, on Neceſlity, to 
defend the Kingdom from the Ravages of the 
Danes; and, though it was at firſt but 10000 /. 
within two hundred Years it encreaſed to 
480001. and who knew what Bounds this 
would have ? 

Tonnage and Poundage, 1t appeared, where 
granted in the Reign of King James, that the 
Crown might have Money in Bank for the De- 
fence of the Sea; and thoſe Duties were taken 
now, and, he preſumed, applied to the ſame Uſe. 

The leaving it to the Sheriff, to tax the Peo- 
ple at Pleafure, he held alſo, to be illegal; it 
ought: to be done by a Jury, as in the Caſe of 
Sca- Walls“: And, though it had been doubt- 
ful by the Common-Law, whether ſuch a 
Charge might be impoſed by Writ; yet, ſince 
the Statutes de Tallagio non concedendo, and the 


ly inſerted in Writs and Patents, which did 
not effect the King's Conſcience: The Law 
ever imputed them to thoſe who miſinformed 
the King, and thruſt in ſuch Suggeſtions; and 
therefore all Patents, granted on untrue Suggeſ- 
tions; were void: He admitted that, Be. — 
den Danger, the King might command Men 
from all Parts of the Kingdom, for the Com- 
mon Safety; but he could not command the 
Money out of his Subjects Pockets, by diftram- 
ing their Goods, or impriſoning their Perſons, 
he conceived. 5 

If any Dangers were a ed from a- 
broad, by the Confederacies of Foreign Powers 
againſt the Kingdom, there would be Time e- 
nough for aſſembling the Parliament, which, 
by the Inftitutions of King A4/fred, was to  al- 
ſemble twice a Year; and by ſome Statutes made 
in the Reign of Ed. III. a Parliament was to 
be holden once a Year, and oftner, if need re- 
quired: And as, in this Caſe, there were ſe- 
ven Months between the Tete of the Writ and 
the Rendezyons appointed, there was Time for 
a Parliamentary Supply; and it was not to be 
preſumed a Parliament would have refuſed to 
contribute what was fit for their own Safety and 
Defence. 

He admitted, if a Statute was made, that the 
King ſhould not defend the Kingdom, it would 
be void; but, a Statute that Money ſhould not 
be levied, or Men compelled to build Ships, 
without Conſent of Parliament, would be a 
good Law, and agreeable to Reaſon: The 
King might reftrain himſelf from laying any ſuch 
Charge on the People ; and he was a Prince of 
that Juſtice and Piety, that he would not do it, 
if he was truly informed it was againſt Law. 
The principal Fault, therefore, was in thoſe 
who deviſed theſe Writs, and in his Judges, 
who declared they were lawful. He would not 
ſpeak againſt the King's Prerogative, he faid 
they were ſworn to maintain it; but if this 
Charge was againſt Common Law, and againſt 
ſo many Statutes, then there was no ſuch Pre- 
rogative. The King could do no wrong was in- 
deed, a Maxim in our Law; for the Wrong 
was imputed to thoſe who adviſed and executed 
it, and not to the King, who might be abufed 
by falſe Suggeſtions. = 

Royal Power, he admitted, might be ufed 
in Caſes of Neceſſity and imminent Danger, 
when ordinary Courſes would notavail; as in 
a Rebellion-or ſudden Invaſion : In ſach Cafes 


other Acts that had been made, declaring, that 


Martial Law might be uſed, they were not to 
ſtay 
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, ada, bor legal Procecdings. But in Times of 
1. 87 I. — A extreme Neceflity, legal Courſes 


were to be uſed, and not Royal Power. That 
the King being impoweretf to command all 
Perſons in the Kingdom to the Defence of the 
Sex Coaſts, and to /prels all Shipping for the 
Guard of the Sea in Time of Danger; | theſe 
had ever been deemed ſufficient againſt any 
Power whatever, and there was no Neceſſity of 
iſſuing Writs to every County of England to 
prepare Slips at their on Charge. In the 
23d Tear of Edv. I. the French King prepared 
a Navy, the Roll ſays; to invade the Kingdom, 
Et Linguam Anglicanani de terra delere, to blot out 
the Eugliſi Name; whereupon, the King com- 
manded all Ships and Men with Arms, do be in 
a readineſs; and the like Commands were iſſu- 
ed in the Reigns of dw. III. Hen. IV. and 
Hen. VIII. „F : 

And it ſuch a en might be laid on Mari- 
time Places, yet he held it was not legal to 
charge Inland Places, nor was there any Prece- 
dent for it; the Law did not require Impoſſi- 
bilities: Fhis County had neither Ships nor 
Mariners; they were converſant in Huſbandry, 
and ſcarce ever ſaw a Ship; and they were not 
obliged to look for Mariners in another Coun- 
ty. When Writs had been awarded, therefore, 
to inland Towns, ſuppoſing them to be mari- 
time, they had been diſcharged when the Truth 
appeared. He had diligently peruſed the Re- 
cords, he faid, and did not find any Precedent 
of a Writ ſent to a Sheriff of an Inland County, 
to command their building a Ship at the Charge 
of the County. | | | 

There af indeed, been Writs ſent to the 
Maritime Towns, to provide Ships and Mari- 
ners, and ſend them to the Place of Rendez- 
vous in the Time of Danger; but even thoſe 
were moſt commonly at the King's Charges, 
though ſomctimes at the Charge of the Ports 
and the adjacent Towns; which, he ſuppoſed, 
occaſioned the making the Statute of 14 Fdw,.III. 
Cap. 1. After which there was but one Record 
of ſuch a Writ iflued to a Maritime Town, ex- 
cept thoſe iſſued 1 Hen. IV. which were com- 
plained of and recalled. - 

Then he proceeded to ſhew, that the Mo- 
tives in the Writ were inſufficient for the com- 
manding a Royal Navy to be equipped : In 
former Times the Inducements mentioned in 
the Writs were, That great Princes, in open 
Hoſtility, had provided great Navies and Armies 
to invade the Kingdom; but that ſuch Prepara- 
tions ſnould be made againſt Pirates was never 
known; againſt theſe the Vice-Admiral with a 
ſmall Squadron was uſually employed, and not 
the grand Fleet. There was no Fear of loſing 


the Dominion of the Sea from any Force that 


Pirates could raiſe, much leſs that every Coun- 
ty ſhould be charged to ſend out Ships againſt 


them; and the Command, to provide Wages for 


the Mariners for twenty-ſix Weeks after the Ren- 
dezvous, was ſtill more illegal: Thoſe who held 
by Knights Service were obliged to' be at their 
own Expences but forty Days. And in ſeveral 
Commiſſions of Array that had been iſſued, the 
People were to be at the King's Charges after 
marching out of their reſpective Counties; this 
Aſſeſſment, therefore, being entire, as well for 
Wages as other Charges, was utterly illegal. 
2 


dent; a Power given to Sheriffs to impriſon 
Men was illegal. No Man was to be arreſted, 
or his Goods ferzed; contrary to Magna Cbarta, 
as appeared from ſeyeral Statutes that had been 
cited; and yet by colour of this Writ, the 
Sheriff might impriſon any Man, even a Peer. 
He held alſo that the Certiorari being awarded 
to the late Sheriff, was wrong awarded; for all 
Writs ought to be directed to the preſent Sheriff, 
requiring him to demand of the Tate Sheriff, 
what was done upon the former Writ; and the 
Scire Facias therefore grounded upon it was not 
good; nor did the Scir Facias ſhew to whom 
the twenty Shillings was to be paid, and conſe- 
quently was inſufficient. Upon the whole he 
coneluded, that no Judgment could be given to 
charge the Defendant; . 


the Ning s- Bench, then procecded to give his 
Judgment, together with his Reaſons for it. 
He faid the Queſtion was not, Whether the 
King could draw this into a perpetual Charge, 
for it was founded upon a Pe of Danger, 
and when that ceaſed, the Tax muſt likewiſe 
ceaſe. Bro. tit” Protection. it was held the K ing 
could not grant a Protection for threes Years, 
but he might renew it every Year, as there was 
Occaſion: So here the King, upon an emergent 
Occaſion, might command Ships; but he could 
not make the Charge perpetual, becauſe the Oc- 
caſion might ceaſe, | | 
| They had already delivered their Opinions, 
| he ſaid; in this Caſs, and fubſcribed them: As 
for his Part, he was an old Man, ready to drop 
into the Grave, his Tongue and his Heart, 
therefore, ſhould go together. He declared he 
was ſtil] of the Opinion he ſubſcribed; he ſaw 
no Reaſon to recede from it; he thought the 
Grounds of Law and Nature ſupported it; for 
theſe were undoubted Maxims ; Salus populi ſu- 
prema Tex. Dui ſentit commodum, ſeutire debet & 
onus. Quod omnes tangit, ab omnibus debit ſuppor- 
tari. So that, when there was imminent Danger, 
the Charge of Defence ought to be laid on the 
whole Kingdom, whith was not denied by the 
Defendant's Council. Indeed, it was not every 
Fear or Rumour that could draw this Burthen 
upon the Subject; but fuch a Danger as the King in 
his Judgment declared did require a ſpeedy De- 
ſence ; he was ſole Judge of the Danger, and 
how to prevent and avoid it: And if. the King 
was by Law to defend the Kingdom, he might 
certainly lay a Change in order ta it; for, if he 
could not, how fhauld he defend his People. The 
King was by Law the Protector of the Perſons, 
Lands, and Goods of his Subjects; he had a 
Prerogative in them for this End, ct for bis 
own Profit, The King could not cut any Man's 
Woods, or dig Gravel in lis Lands, for his 
private Uſe ; Guat for the publick Good he 
might; and even erect Fortifications on any 
Man's Lands. And though the King could 
not command any Man to build his own Pa- 
lace, yet he might command Pontage, Mu- 
rage, Sc. which were for the SubjeR's Bene- 
fit; and in the firſt Year of King James a Du- 
ty was laid upon Merchandize, without Conſent 
of Parliament, it being in a Caſe of Neceſſity, 
and for the public Good. 

The 


_— — 


Nor was the Command to aſſeß Men at the 1637. 
Sheriff's Diſcretion; watfanted by any Prece- 13-9 A 6 


Sir. William Fones, another of the juſtices of The Fudg- 


Jones. 
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The Objections he obſerved were many, and 
his Brother Croote had doubled and redoubled 


them: Brother, continued he, We fit next one 


another, antient Judges, though of different 
Opinions; I ſpeak according to my Conſcience, 
as you have done according to yours; you ſay, 
by the Laws of this Kingdom, the Subjects 


have a Property in their Goods, ſo that without | 


their Conſent; they cannot be taken away. I 
anſwer, This does not, trench upon their Pro- 
perties: If this be a lawful Prerogative, how 
is the Subjects Property invaded? The Law an- 
nexed this Charge to the, Lands and Goods of 
the Subject from the Beginning, and made them 
liable to it by tacit Condition. He would not 
have Men clamour, therefore, he ſaid, as if the 
Subject was diveſted of the Property of his 
Goods; when the Duty was to be applied to 
the Defence of the Kingdom, in which his own 
was included. RR 1 2 

He ſaw no Reaſon why a Difference fhould 
be made neither between. Inland and Maritime 
Places, ſince the Kingdom was one entire Bo- 
dy, and it was for the common Defence; the 
King might unite an Inland to a Maritime 
County 


and, before the Diviſion of Counties, 
the Charge was general, all over the Kingdom. 
And whereas it was urged, that it would be a 
great Inconvenience, if the King might charge 
when and what he pleaſed by this Writ, he 
anſwered, as the Law repoſed this Truſt in his 
Majeſty, it was not to be preſumed he would 
require it of his Subjects, when there was no 
Occaſion. | 2 | 

It had been objected farther, that Dr, Cowel 
and Dr. Manwaring had been cenfured by Par- 
liament for the like Tenets; but this was a 
Miſtake. He acknowledged they were deſerved- 
ly cenſured and puniſhed; for Cowel aſſerted, 
that the King might make Laws without a Par- 
liament, and wrote againſt the Common Law: 
And Dr. Manwaring, in two Sermons, main- 
tained,, that- the King was not bound to 
obſerve. the Laws; that the Rights and Liber- 
ties of the Subject were at his Diſpoſal; and 
that the Authority of Parliament was not ne- 
ceſſary for levying Subſidies : Whereas the pre- 
ſent Queſtion was, Whether the King could 
not command the Subject to provide Ships, for 
the Defence of the Kingdom, in Time of Dan- 
ger? 3 „ 

He held alſo, that no general Words in a 
Statute could extend to take away the King's 
Prerogative; for, if they could, the Aids for 
making the King's Son a Knight, and for 
marrying his Daughter, would have been taken 
away, which it was admitted they were not. 
His Brother Crawley held, that even ſpecial 

Vords in an Act of Parliament would not take 
away the King's Prerogative of defending his 
Subjects. Aud he heard it reſolved in Parlia- 
ment, in the firſt Vear of King James I. when 
a Motion was made for diſſolving the Tenures 
by Knights Service, that ſuch an Act would 
have been void, becauſe they were inherent in 
the Crown, for the Support and Defence of the 
State; and 2 Hen. VII. an Act to reſtrain the 
King's Non obſtante, to diſpenſe with penal 
Laws, as not to pardon Murder, was held 
void. He was of Opinion alſo, that the Re- 
cord expreſſed ſufficient Cauſe for the Crown to 


Judgment, 


ed with the twenty Shillings, provided none of 
it came into the King's Purſe. e 


the Common-Pleas, delivered his Opinion next. 
He held, that this Charge could not be impoſed 
but by Parliament: It was againſt Magna Char- 
ta, and the other Statutes made in Confirma- 
tion of it; which, he conceived, ſo ſecured the 
Subjects Property, that it could not be touched 
without an Act of Parliament. He cited For- 
teſcus alſo, who ſaid, in his gth Chapter, That 
the King could not alter any Law: He 
governed his People, not only by Royal, but 


by Politick Power; and could lay no Charge 


on them, but in Parliament. | 

It had been objected, indeed, that this Royal 
Power was ſo inſeparable from the Prerogative, 
that an Act of Parliament could not take it a- 
way: And, he confeſſed, there were ſome ſuch 
inſeparable Prerogatives; as the Tenure in Ca- 
pile, which the King could not releaſe: And, 
when a Law was propoſed, tor the taking away 
the Court of Wards, in the Reign of King James, 
it was held, it would be a void Law: An Ack 
of Parliament alſo, that the King ſhould not 
defend the Kingdom; or, that he ſhould have 
no Aids of the Subject towards the Defence, 
ſuch Acts would not be binding, becauſe they 
were againſt natural Reaſon: But here the King 
was not reſtrained from laying a Charge, but 
only tied to one Means; (viz.) to do it by Par- 
liament: He did not ſee, but Danegelt might 
have been raiſed now, as well as formerly, if it 
had not been for the Statutes that had been cited ; 
but, ſince thoſe Statutes, he held no Money 
could be levied on the Subject but by Parlia- 
ment. As for Pontage, Murage, &c. the 
Law allowed them, becauſe the Subject had a 
particular Benefit by them. 

And although it had been alledged, that in 
this Caſe there was no Money to be paid by 
the Subject, but only a Ship provided by the 
Sheriff; and it was admitted that, if the Writ 
had been to levy Money, it would have been 
void; it did not appear by the Record, that any 
Ship was provided; and if ſo, a Writ could 
not iſſue againſt the Defendant for Diſobedience: 
Beſides, it was known to all the World, that 
not Ships, but Ship-Money, was wanted, If a 


Ship had been alledged to have been built, it 


might have been traverſed ; but as the Caſe was, 
Mr. Hampden could do nothing but demur. 
He confeſſed, he had ſubſcribed the Reſolution, 
with the reſt of the Judges; but his Opinion 
was always againſt it. He ſigned in Conformi- 
ty to the greater Number, as was uſual: And 
though they had been of Opinion, theKing might 
charge the Subject, in caſe of a general Danger, 
they never meant a Danger from Pirates, He 
was {till of Opinion that in Time of War, when 
an Enemy was in the Field, the King might 
uſe his Subjects Goods, but not elſe. In the lat- 
ter End of Queen Eligabetb's Reign, her Ma- 


jeſty deſired a Benevolence, and Money was 


gathered even in the Inns of Court ; he himſelf 
paid twenty Shillings : But when the Queen 
Was 


require this Aid. If the King affirmed there 163, 
was Danger, this was not traverſable, and had 23 G 
he faid no more than pro defen/ione Regni, it . 
had been ſufficient. He gave 
therefore, that Mr. Hampden ſhould be charg- 


Sir Richard Hutton, one of the Juſtices of u, MY 
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_ gudeme ni 
24 for the De- 
5 fendant. 


Jie Judg- 


phrey 


| Daven- 


uad he received his twenty Shillings again. 


- He held, there was not a ſufficient Danger 
expreſſed in the Writ 3 and the Mittimus, which 
iſſued almoſt two Years afterwards, wherein it was 
ſaid, Salus regni periclitabutur, could not make 
that legal which was not ſo ab initio; no ſubſe⸗ 
quent Matter could help it: The Power given 
to the Sheriff alſo, to impriſon and deſtrain 
thoſe who refuſed, was againſt Magna Charta. 
And the commanding the Sheriff to aſſeſs 
Men, he conceived;- was illegal; becauſe it 
made him both Judge and Party, if he was to 
pay any thing for his own Eſtate : Nor could 
the Scire facias be awarded to one who was not 
Sheriff at that Time: The Money alſo was direct- 
ed to be raiſed by Diſtreſs, or Imprifonment, and 
conſequently could not be raiſed by Scire fa- 
cias. He admitted, the King might lay Du- 
ties on Merchandize, becauſe he defended the 
Merchants from Pirates. In King James's Reign 
five Shilling a Ton was laid upon Currants, 
and adjudged legal: But, as this Caſe was, he 
held; both as to Matter and Form, that they 
could not give Judgment for the King. 

Sir Humphrey Davenport, Lord Chief Baron 


8 ment of Sir of the Excheguer, in his Argument on this Sub- 


ject, ſaid, That; according to what he under- 
ſtood of the Laws of England, Judgment ought 


port, Lord to be given for the Defendant for when he 
= Chief Ba- confidered the firſt Command in the Writ of the 


Ly 


8 


Ath of Auguſt, That the County ſhould provide 
a Ship at their own Charge, and the ſecond, for 
Taxation ; the one ſeemed repugnant to the 
other: For the firſt Command was general to 
all, and by the laſt, -a Power was limited to 
particular Perſons, the Sheriffs, Bailiffs, Sc. 
who muſt be exempted from the firſt general 
Charge, becauſe they could not aſſeſs themſelves; 
it ought to have been done by a Jury, ' per /a- 
cramentum proborum bominum. The firſt Act 
which the Sheriff was commanded to do, he 
conceived, was by the ſecond Power diſcharged; 
and, as theſe Powers did not cohere, they were 
not warranted by Law. 

Where Things were reduced to a Certainty 
by the King's Courts, indeed, the Sheriff might 
execute, take a Man's Goods, or impriſon 
him ; but, where there was an Uncertainty, the 
Law had annexed to his Office a Method of re- 
ducing them to a Certainty ; namely, by a Ju- 
ry, as in the Caſe of Partition by Parceners, 
Sc. he was to impannel a Jury, to make an e- 
qual Partition. | 

He was of Opinion, the Tax was very fit to 
be be impoſed in a Time of Danger ; but, 
that fecond Power given to the Sheriff, to free 
himſelf and lay it on others, was not good. 

He did not think the Incurſions of Pirates a 
ſufficient Cauſe for ſuch an Armament ; but, 
as to thoſe Expreſſions in the Writ, Qui da- 
tum eft nobis inteiligt: Ut informatur : Vulgaris eſt op- 
timo opinio: Rumor eft, &c. they were well enough, 
according to the Precedents : The King need 
not declare, how he knew it, ſo he declared, 
the Kingdom was in danger; he was the ſole 
Judge of it, and his Certificate was not tra- 
verſable. And, he obſerved further, that the 
prædones mentioned, when Danegelt was given, 
way not ordinary Pirates, but ſuch Powers as 

O. 5. 


was taken away by the Statute of Ede. I. and 
the other Acts that had been cited. He was in 
doubt alſo, whether the Certiorari and Mitti- 


mu could revive the firſt Writ, which was not 


returnable, and never executed, according to 


the Tenor of it, within the Time prefixed. 


The Nature of a Writ not returnable was, to 


command a poſitive Thing to be done within 
a certain Time; and, if it was not done ac- 
cordingly; there was an end of the Force of 
that Writ: So here, the Power given to the She- 
riff, not being executed within the Time pre- 
ſcribed, could not be renewed; the Miltimus, 
in which thoſe Words Salus Reni periclilaba- 
tur are inſerted, could not revive, or inforce 
the Commands of the firit Writ; it was no 
more than a Suggeſtion, upon which a Scire fa- 
ria could not iſſue. 

Again: This Money was appropriated to 
the preparing a Ship; but, it did not appear a 
Ship was built, a Collector appointed, or any 


they give Judgment? The Scire facias was for 


not pay the Sum impoſed on him: Bur, to 
whom the Money ſhould be paid, it did not ap- 


Defendant could be charged with it. | 

As to the grand Queftion, he ſtill held, That 
where the Kingdom was actually in Danger, 
or in Expectation of Danger, and the ſame 
was expreſſed in the King's Writ, his Majeſty 
might charge his Subjects without à Parliament, 
for the Defence of it; and he was the ſole 
Judge thereof: But, if the Danger was not ſo 
imminent, and a Parliamentary Advice might 
be had, then the Charge could not be legally 


Act done relating to it; therefore, how could 


Mr. Hampden to ſhew Cauſe, why he ſhould. 


— — ny 8 * wm = + ll 2 | 3 n N | N 7 « £245 ” FO 

163. was informed by the Judges, 1t was againſt endangered the whole Kingdom: That Tax 163 7. | 
| 15 Car. F Law, ſhe ordered the Money to be repaid ; | therefore was juſtly impoſed to repel the Danes, 13 Car I 
N who were common Enemies; but he held, it 


pear ; and, therefore, he did not fee how the 


impoſed without a Parliament: And, as to Judgment 


the Mandates in the Writ of the 4th of Auguſt 
were not good, they could 'not give Judg- 
ment to charge the Defendant. | 


the Cauſe, he ſhewed by what Steps it was brought 
into the Exchequer Chamber, He ſaid, the firſt 
Writs were iſſued to the Maritime Places and 


Year of the preſent King ; and, that his Ma- 


late Attorney-General, Mr. Noy, in it. 

That the Precedents were brought to the 
Chief Juſtices, and the Chief Baron, who ha- 
ving diligently peruſed them, did give it under 


their Hands, that the Dominion of the Sea be- 


longed to the King; he was the ſole Proprie- 
tor thereof, and the Defence of it belonged to 


required, heretofore, to provide ſuch a Num- 


quired: As to the Time, Place, and continu- 
ance of their Attendance, it was at the King's 
Pleaſure. | 

That, afterwards, the Danger growing ge- 
neral, and his Majeſty concc iving it unreaſonable, 
that the Maritime Places ſhould bear all the 


Charge, where the whole Realm was intereſted, 
he required the Opinion of the Lord Chief Ba- 


29 ron 


Poſt-Towns, the 20th of October, in the roth 


jeſty relied very much on the Opinion of the 


for the De- 
fendant. 


Sir Fobn Finch, Lord Chief Juſtice of the e Fug - 
Common-Pleas, proceeded to give his Judgment ment of 


next: But, before he entered on the Merits of Ve £914 
Chief Fuſ- 


tice Finch 


his Majeſty : That the Cinque-Ports had been 
ber of Ships, of ſuch Burthen as Occaſion re- 
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150. A CRITICAL REVIEW of 
881 ron, as himſelf, concerning it; and Fg de- 3 muſt be ſpared, and PRs 1637, 


13 Car. I 


livered their Opinion, firſt verbally, That, where 
the whole Kingdom was in Danger, the Charge 
ought to be borne by all his Subjects: And 
Writs being ordered accordingly, that to the 
Sheriff of Bucks was iſſued among the reſt. 
Afterwards, the Legality of theſe Writs being 
queſtioned, his Majeſty required the Opinion of 
every one of the Judges ſeparately ; and every 
one, by himſelf, delivered his reſpective Opi- 
nion under his Hand : Particularly Judge Croke 
ſubſcribed ſingly by himſelf; and, where Opi- 


nions were ſo delivered, he conceived, they ought | 


to produce very good Grounds for varying from 
them : And he affirmed, thoſe Opinions were 
ſo delivered, that no one Judge knew the Opi- 
nion of the reſt. That the 2d of February, 
1635, his Majeſty ſent a Letter to all the Judges, 
to have their Opinions together; to which they 
returned their Anſwer the ſeventh : That the 
Judges, Hutton and Crooke, did then agree, the 
King was ſole Judge of the Danger : ( (Though 
Crooke had faid nothing of this in his Argument, 
and Hutton nothing againſt it:) But, they all 
declared, they did not deliver thoſe Opinions 
as binding nor did his Majeſty require they 
thould : However, they were ſoon after pub- 
liſhed. 

Then he proceeded to the principal Points, 
and ſaid, he was of Opinion, that the Danger 
to the whole Kingdom ought to be expreſſed 
clearly in the Writ of the 4th of Auguſt: But 
then he conceived the Words datum eſt nobis 
intelligi, certain enough; it was ſufficient that 
the King knew the Danger: And he obſerved, 
there were not only Dangers mentioned from 
Pirates, but from the neighbouring Powers en- 
gaged in War; for the Words in the Writ 
were, Canſideratis periculis gue undique his guer- 
„inis temporibus imminent”, ita quod nobis & fub- 
ditis noſtris defenſionem maris & Regni noſtri omni 
feſtiuatione qua poterimus convent, c. And it 
might have been well enough without the Pre- 
amble : The King need not declare the parti- 
cular Danger. 

And, though it had been objected by the 
Juſtices, Hutton and Crooke, that the Writ. was 

in effect, to raiſe Money, and not to build a Ship; 
he put the Caſe, if either of them was to find 
a light Horſe and Arms, if he had none, he 
muſt hire, or buy them with his Money ; but 
yet, the Charge was not for Money, but for 
tinding a light Horſe ; and the requiring the 
County to build a Ship was a parallel Caſe ; if 
they had not Materials, they muſt buy them > 
Here was no ee to come into the King's 
Purſe. 

The Objection alſo, that Bucks was an Inland 
County, and knew not how to build Ships, was 
trifling; for they might, however, contribute 
to the builc ling one in a proper Place: And, 
as the Defence of the whole Kingdom ought to | 
be at the Charge of the whole Kingdom, Jo the 
Power of Jaying this Charge was, by the Poli- 
cy and fundamental Laws. of che Realm, ſole- 
ly veſted in the King: As the Law had given 
the King this Power, ſo it had given him the 
Means to put it in Execution, 

And, although the Law gave every Man a 
Property in his Goods ; yet every Man had a 


Property in another's Goods for the Publick | 


5 
— 


A 
1 er the Security of the reſt; and the In- 13 Car. 
n 


rg the King had in his Subjects Eſtates, was 
for their Common Good. The Parliament, he 


confeſſed, was an excellent Means of charg. 


ing the Subj ect; but not the only Means: The 
King held nis Diadem from God, and all o- 
thers held their Lands from him. He had a 
great Veneration for Parliaments, he faid, and 
ſhould ever gratefully remember the Honour 
the late Parliament had done him. in chuſing 
him their Speaker; but he wiſhed ſome had not 
ſown the Tares of Diſcontent in that Field of 
the Commonwealth. 


It was certain Kings were — Parliaments : 225 


Antiently the Kingdom was governed by the 


Regal Power, limited by no poſitive Laws: 
The King had originally the Sovereignty of the 
whole Kingdom, and the Power of charging it 


by Sea and Land : And, as the Law ſtill gave 


the King the Power 5 defending the King- | 


dom, ſo it gave him the Power of charging the 
Subject for that End: If the Sea and Land con- 
ſtituted but one entire Kingdom, and the King 


was Lord of both, then was the Subject bound 


to the Defence of the Sea, as well as the Land: 
All were bound to find Ships, and other Ne- 
ceſſaries, for that Defence; and, as they were 
Iſlanders, the Defence of the Sea was moſt ne- 
ceſſary. 
Then he obſerved, that there had not been 
cited one Authority to prove, that, in the Time 
of Neceſſity and Danger, the King might not 


charge the Subjects for the Defence of the King- 


dom: On the other Hand, all thoſe Authori- 


ties, which ſhewed the King was entruſted with 


the Defence of the Kingdom, and had Aids 
and Taxes given him in many ſuch Caſes, 


proved, that the Subjects, in Caſes of Neceſſity 
and Danger, was bound to pay them to the 


King for the Defence of the Realm. Thoſe 
Prerogatives alſo, of granting Pontage, Mu- 
rage, and digging of Salt-petre, ſhewed, that 
for the Good of the Publick, the King was in- 
tereſted in the Eſtates of his Subjects, and 
might charge them for their Well-being, much 
more, when the very Being of the Common- 
wealth was at Stake, and in Danger. 

Beſides, by all the antient Precedents that had 
been cited in the Reigns of Alfred, Edgar, and 
Ethelred, thoſe in the Reigns of K. Edw. III. Sc. 
and thoſe ; in the late Reign of Q. Elizabeth, it 
appeared, that Writs and Commiſſions were iſ- 
ſued for the Defence of the Kingdom: And, the 
Letters from the Lords of the Council in 88. 
had the Queen's Writs in them. Mr. Juſtice 


| Crooke alſo had owned, that the Subjects were 


compellable to ſerve in their Perſons ; and ſure- 
ly the Bona Corporis were ſuperior to Bona For- 
tune : There was more Reaſon that the Sub- 
jects Eſtates, than their Perfons, ſhould be in 
the King's Power, to enable him to defend the 
Realm. 

It had been objected, indeed, that the Writ 
was againſt the Common Law; becauſe there 
was no Precedent of a Writ to an Inland Coun- 
ty to find a Ship : But there were Precedents 
of the King's charging the Subject of the In- 
land Counties towards the Defence of the King- 
dom, though not in that Manner, by finding 
Ships. 

That 
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STATE TRIALS. 


151 


1637. 


That as to the Charters and Statutes which 


7 13 Car. I. had been cited, to ſhew that the Subjects Goods 


could not be taken from them, but by _ Conſent 
1ament 3 
3 that they ſhould be freed from all 
unjuſt 7. 1xations: They could not intend a 
Charge for the neceſſary Defence of the Realm. 
Mr. Juſtice Crookez in reciting the Conqueror 8 
Laws, he obſerved, left out this material Clauſe, 
(vix.) Statuimus & firmiter precipimus ut omnes 
liheri homines totius Regni pred int fratres con. 
jurati ad monarchiam noſtram pro viribus ſuis & 
facultatibus contra inmicos pro poſſe ſuo defendend 
& viriliter ſervand', Sc. W here it was ap⸗ 
parent they were to defend the Kingdom pro 
facultatibus, as well as viribus; and that the Con- 
queror did not intend to diſcharge any Body 
{from defending the Kingdom in Caſe of Necel- 
fity: And thoſe Words in Forteſcue, import- 
ing that the Subje& had an abſolute Property 
in his Goods, intended no more, than that the 
King could not take them 7o his own Uſe ; and 
that he could not, for his own Uſe, lay any Bur- 
then upon the Subject without Conſent of Par- 
liament; but all private Property muſt give 
way to the publick : Though a Man has a Pro- 
perty in his own Goods, he cannot uſe them to 
the Detriment of the Commonwealth ; he ſhall 
not ſer Fire to his own Houſe or Goods, that 
may. endanger his Neighbours; . nor | ſhall he 
carry his Goods to a foreign Market, to the 
Prejudice of the Nation: And to remove that 
ſcandalous Suggeſtion, that the King intended 
to make a private Advantage of the Money, he 
ſaid, both he and the Lord Chief Juſtice Bramp- 
ſton, had heard his his Majeſty ſolemnly de- 
clare, he thought himſelf bound in Conſcience 
to convert all this to the Uſe it was given for; 
and, in Fact, the King had every Year expend- 
ed much more in his Sea Armaments than 
cver he received by this Contribution. And 
whereas it had been ſuggeſted, that though his 
Majeſty would not charge them but in Caſes of 
Neceſſity, yet this might be a Precedent for 


his Succeſſors to charge them at Pleaſure; he 


anſwered, If future Kings ſhould charge them 
unreaſonably, this would be no Precedent for it; 
and the right Uſe of a Thing ought not to be 
condemned becauſe it might be abuſed. 

The Law alſo repoſed as great a Confidence 


in the King in other Caſes: He might pardon 


all Offences, but if he ſhould, no Man would 
be ſafe z he might make Peace and War, by 
either of which he might undo the Kingdom, 
and every Man's Liberties and Properties might 
be loſt in the general Deſtruction he might 
bring upon them by theſe means; but it was 
not to be preſumed, the King would do any 
thing againſt the publick Good of the King- 
dom, and therefore the Law had declared, The 
Ring could do no wrong, 

It had been acknowledged alſo, he obſerved; 
that in Time of War, when the Courts of 
Juſtice were ſhut, the King might charge the 
Subject; but there might be Wars in ſome 
Parts of the Kingdom when the Courts were 
open at Meſtminſter; and whether the Danger 
extended to All, or Part, All ought to be 
charged, as well to the Sea as Land Service, 
they both made but one Kingdom; and a Dan- 
ger in Expectancy, he held, was ſufficient to 


all that could be gathered from 


, 


| 


charge the Subject: In 88 the Enemy had been 


upon them, if the Danger had not been foreſeen 14 Car. I. 
9 


by the Queen, and provided againſt. 

But farther, If the Subject could be charged 
only in Parliament, then they made the Parlia- 
ment, and not the King, Judge of the the Ne- 
ceſſity of a Defence: It would be ridiculous to 
acknowledge the Power of making a Defence 
to be in the King, and not allow. him the 
Means to perform it. Acts of Parliament 
might take away the Flowers and Ornaments 
of the Crown, but not the Crown itſelf. He 
held, an Act to bar the Succeſſion would be void, 
and ſo would an Act, that no Lands ſhould 
hold of the Crown, or to abſolve the Subjects 
from their Allegiance, or take away the King's 
Power of defending his People; in like Man- 
ner, an Act, that he ſhould not command his 
Subjects Perſons and Purſes in order to defend 
them, would be void: Nor was this properly an 
Aid impoſed, but a Contribution of King and 
People; the King was taxed as well as they. 

That ſuch Aſſeſſments as theſe had ever been 
made by Sheriffs, or ſuch as the King thought 
fit to truſt, and not by Juries: Beſides, the 
Command was to provide a Ship, and if that 
had been done there had been no need of an 
Aſſeſſment; and Mr; Hampden had the leaſt 
Occaſion of any Man in England to complain 
of the Inequality of it. As to the Objection 
that the Sheriff taxed himſelf in this Caſe, the 
Juſtices of Peace, in levying Subſidies, aſſeſ- 
ſed themſelves, and Commiſſioners of Sewers 
taxed their own Lands; and the Writs for le- 
vying the Expences of Knights of the Shire 
were directed to the Sheriff, who aſſeſſed him- 
ſelf; and if a Fine was laid upon a County he 
aſſeſſed it, and yet was chargeable towards it. 


As to the commanding ſix and twenty Weeks 


Pay to be provided, there were Precedents where 
the Counties had been obliged to pay their Sol- 
diers after they marched out of their Counties. 
Where the King paid them, it was uſually for 
foreign Wars, not in Caſes of Neceſſity, when 
they marched in Defence of the Kingdom; and 
there was no going out of the Realm here : The. 
Sea and Land made but one Kingdom, as 
had been reſolved in the Exchequer. 

And though it had been objected; that by 
Magna Charta no Freeman could be impriſon- 
ed, here was no Impriſonment in Queſtion; 
nothing but the Aſſeſſment, (vix.) Why the 
Detendant ſhould not pay the Money. aſſeſſed, 
or ſhew Cauſe to the contrary ? | 

Nor was the Objection, that the Certiorari 
was directed to two Sheriffs, the late and the 
preſent Sheriff, more to the Purpoſe: Nothing 
was more common; nor was the firſt Writ de- 
termined, becauſe the Time mentioned in it for 
Preparing the Ship was not expired; for the 


Writ was irreturnable; and ſo needed no reviv- 


ing: And though it was ſaid, it did not appear 
any Ship was prepared, he anſwered, it was 
prepared ; but if it was not, the Fault was in 
them who had not paid their Quota's. And the 
King might well bring this Scire facias, as he 
was intereſted in all Actions for the publick 
Good, and might recover as in the Caſes of 
Pontage and Murage ; much more, when it was 
for the Defence of the Realm, though it was 


not fit 1t ſhould be expreſſed to be for the King, 
becauſe 


1637. 
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52 A CRITICAL REVIEW of 


1637. becauſe it was for the publick Good only. He deſenſione Regni, & tuitione naris So. Had 163). 7 4 
13 Cat. I. concluded, that he was of Opinion the Proceedings |it been only a Danger from Pirates, an ordina- 73 Gar. 1, Wt 
WR were according to Law, and that the Defendant |ry Danger; then indeed the Defence ought to 
N N ought to be charged with the twenty Shillings have been at the King's Charge. As to the 


for the ; : 10 
King. aſſeſſed on him. Writs, the only Exception he had to them 
The Juch- Sir John Brampton, Lord Chief Juſtice of the (was, that it did not appear, neither in the one, Day 


ment of Sir King's Bench, in delivering his Opinion, ſaid, or the other, to whom the Money was to be in hi 
33 _ He conceived, whenever the whole Kingdom [paid : There was no Precedent where Judgment Fug 
on. was in Danger, his Majeſty might command had been given, and not ſaid to whom: He 
all his Subjects to join with him in Defence of | inclined therefore to believe, this was a good 
it: That the Acts of Parliament which had been | Exception; but in all other Points he agreed 
cited were but declaratory of the Common Law. | with the Majority of the Bench. | 
By the 1 Edo. III. cap. 5. indeed, it was faid, | In June following, viz. In Trinity Term 14 
That none ſhould be compelled to go out of Car, the following Judgment againſt Mr. 
their Counties, except in Caſes of Invaſion and | Hampden, was given in the Exchequer on the 
Neceſſity, and then it ſhould be done as in | Motion of the Attorney General, Viz. 
Times paſſed ; therefore what the Uſage was x | . 
in Times paſſed, was the Queſtion; and it ap- Ouod ſeperal” brevia prælid & retorna eorun- Y. E, 
peared by the Precedents, where they marched | dem ac ſchedul predic?” eiſdem annexat* ac materia the 
at the King's Charge, it was to a foreign War, in eiſdem content” ſufficient” in lege exiſtant* ad / udgmen, ; 
or to the ordinary Defence; and there was no præſat! Fobannem Hampden de predict. vigint' ſo- 5 
doubt but in ſuch Cafes the King had paid the % ſuper ipſum in forma & ex cauſa predidi aſ= — 
Charge: But he was ſtill of Opinion, that in / onerand* Ideo conideratum eft per eoſdem 1 
Caſes of Neceſſity, the Subject might be com- | Barones, quod predic Fohannes Hampden de eiſ= 


RN . — 2 


* * 


A 


elled to ſerve out of the County at his own dem wiginti ſolid* oneretur, & inde ſatisfaciet, 
Charges. That it appeared from Fitz. Nat. &cc. | | 8 
Br. 28, and ih Calvin's Caſe, that the King . 


might command his Subjects, on their Alle- | In the Parliament, that was aſſembled the 3/44 i ” pea. 
giance, to go with him, or in his Service, to the 13. of April 1640 Mr. Waller moved in Para- 
the Wars, as well without the Realm as within. the Houſe of Commons, to have this Judg- e 
The 7th of Hen. IV. ſays, that none ſhall at- ment reverſed, and the Judges puniſhed, for 3 5 
tend the King in his Wars out of the Realm |pronouncing it. He was not for entring on againf | 
without Wages : But in the Realm they were at the Supply, till this, and their other Grievan- Hamp- | 
his Command, in Times of common Danger, |cies were redreſſed: He ſaid it was neceſſary rom e N 
without Wages, as appeared by a Multitude of they ſhould be reſtored to the: Property of their Jae 
Precedents, which explained the Statutes of Goods (which he apprehended was taken from 
Edi. III. particularly the Abbot of Roberts- them by this Judgment) before they could have 
hridge's Cale was concluſive : And 10 Edw. III. any thing to give. If the King could tax them 
M. 2. Tol. 18. the King commanded. by his [at Pleaſure, all they had was the King's alrea- 
Writ an hundred Men to be ſent to. Pori/- dy: Adding, that their Liberties were no leſs 
mouth; and they refuſing to march without Pay, | affected. than their Fortunes, by this Judg- 
the King anſwered, No Wages were duc; it | ment; ſince the King was thereby empowered 
was a public Danger. to impriſon their Perſons, for Non- payment of 
As to that Object ion, that there were no Pre- | this Tax: Concluding with a Motion, That 
cedents of the Subjects ſerving out of the Realm ; | the Houſe might firſt conſider the reſtoring 
He anſwered, The Sea.and Land were but one | the Nation to its fundamental and vital Liber- 1 
Kingdom; and if formerly the Seamen were ties, the Property of their Goods, and Free- EI. 
content to defend the Coaſts by Sea, in Conſi- dom of their Perſons, and then enter upon the 5 
deration the Inland Counties took upon them Supply: But, this Parliament fitting but a few 
the Charge of the Land Service; he knew no | Days, nothing was done in it. IS 
Reaſon, why they might not be obliged to bear | The Lord Falkland, in the Parliament that 9, iv MC 
the publick Charge together, in Caſes of Neceſ- began November 1640. moved the calling the Ah DER 
ty. Mr. Selden had obſerved in his Mare | Judges to Account again; obſerving, That as o _ ED 10 Res 
m 38 
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clauſum, That it was the antient Uſage, to [they had allowed the King the /ole Power in Ne- pegs Tc. 
charge both the Inland and Maritime Counties ce/jty, and the ſole 7udgment of Neceſſity, they had N 1 
on any great Emergency: And Sir | Edward enabled him to take from them what he would, En 
Coke admitted, That it could never be the | when he would, and how he would, and conſe- E 
Meaning of the Great Charter, to take away [quently left them neither Liberties nor Properties; * 

the King's Prerogative and exempt the Subject and thus, by the Transformation of them from the I 

from the Charge of Defence: And as to that State of free Subjects to that of Villains, diſ- $5 
Objection, that a Parliament might have been |abled them by legal and. voluntary Supplies to E: 
called, it had been well anſwered, That a [expreſs their Aﬀections to his Majeſty: They A 
timely Preparation muſt be made, when Danger | muſt therefore think of taking away this Judg- Sl 


threatned': It might be too late, when the E- | ment, and theſe Judges together, and of regu- 

nemy was at our Doors: The King was Judge | lating their Succeſſors, by their exemplary Pu- 

| ot the Danger, and the Subject was bound on | niſhmentr. . 
tus Allegiance, to aſſiſt him in any publick After many Debates and Invectives againſt Reſiuuid . 

Danger. the Judges, for giving this Judgment in the acai 

The Danger, he acknowledged, muſt be | Caſe of Mr. Hampden, the Houſe of Commons p- 

eEpretied in the Writ, and he concerved it was | reſolved, on the 7th of December, that the Mere 

ſufficiently expreſſed; the Words being pro | Charge impoſed on the Subjects, for providing 
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i 13 Car. T raiſing Money for that Purpoſe, commonly cal- 
ed Ship-money, were aga 


inſt the Laws of the 
Realm, the Subjects Right of Property, and 
contrary to former Reſolutions in Parliament, 
and to the Petition of Right. 2. That the ex- 
trajudical Opinions of the Judges, in the Caſe 


of Ship-money, were againſt Law); the Liber- 

y 1 : 
former Reſolutions in Parliament; and to the 
Petition of Right. 


and Property of the Subject; contrary to 


3. That the Writs, called 
Ship-writs, were againſt Law, Liberty, and 
Property, Ec. and 4. That the Judgment a- 
gainſt Mr. Hampden, in the Matter and Sub- 
ſtance thereof, and the. making Mr. Hampden 
chargeable, was againſt Law, Liberty, and 
Property, Ca. i ee 
Which Reſolutions the Commons communi- 
cated to the Lords, at a Conference, by Mr. 
St. Jobm, who made a very long Speech upon 
the Occaſion: But, as it contained nothing 
more than is to be found in the Arguments a- 
bovementioned, I ſhall not trouble the Reader 
with it. | | 
Mr. Hyde (afterwards Lord Chancellor) made 
a Speech againſt Ship-money, and Ship-writs, 
on the carrying up Articles of Impeachment a- 
gainſt Sir Robert Berkley, one of the Juſtices of 
the King's Bench. Wherein he tells their Lord- 
ſhips, That the Judges firſt begun with coun- 
tenancing Impoſitions and Taxes on the Mer- 


' chants in Trade, and, by Burthens and Preſ- 


{ures on the Gentry, in cafe of Knighthood, 


before they arrived at that univerſal Deſtruc- 


tion of the Kingdom : by Ship-money, which 
promiſed them Rewards and Security for all 
their former Services: By doing the Work of a 
Parliament, in granting his Majeſty Supplies: 
(They thought they ſhould never more be cal- 
led to Account by Parliaments, which they had 
thus rendered uſeleſs, and might now ſhare the 
Spoils of their Fellow- Subjects with Impunity). 
The Commons, therefore, hoped their Lord- 
ſhips would ſpeedily call theſe Judges before 
them, to anſwer the Articles laid to their 
Charge, and do Juſtice on them, according to 
their Demerits. 


four Words, and the ten laſt Lines, ought to 
be expunged: And the Interrogatories and De- 
poſitions, on the Behalf of the Defendants, be- 


hed, that thirty-nine of them ought to be ſup- 

preſſed: Which Certificates were contrary to 
Law: And, by Reaſon thereof, the ſaid John 
Overman, and the fifteen other Defendants, 

were ſentenced by the Star-Chamber to be com- 

mitted to the Feet ; diſabled from uſing their 

Trade; one of them fined 1500 J. two of them 
1000 J. a-piece, and four of them 1000 Marks 

a- piece; to the utter Ruin of the Defendants, 

and to the Overthrow of the free Trade and 
Liberty of the Subject. 

4, and 5. That, being one of the Juſtices of 
the King's Bench, and ſworn to adminiſter Juſ- 
tice according to Law, he had ſubſcribed the 
ſaid Opinion, declaring the Lawfulneſs of levy- 
ing Ship- money. | 

6. That he had delivered his Opinion againſt 
John Hampden Eſq; in the Caſe of Ship-money, 
in the Exchequer Chamber. li 

7. That he declared at the Aſſizes held at 


Vork, in Lent 1636. that it was lawful, and an 


inſeparable Flower of the Crown, for the King 
to command, not only the Maritime Counties, 


but alſo thoſe that were Inland, to find Ships 


for the Defence of the Kingdom; and, that this 
was the Opinion of all the Judges: And, where 
as there was a Rumour, that ſome of them 
ſubſcribed againſt their Judgment, he ſaid, It 
was a baſe and unworthy Thing, for any Man 
to give his Hand contrary to his Heart ; wiſh- 
ing, for. his own Part, that his Hand might 
rot from his Arm, that was guilty of ſuch a 
Crime: Notwithſtanding, he knew, that Mr. 


Juſtice Hulton, and Mr. Juſtice Crooke, who had 


ſubſcribed, were of a contrary Opinion, and 
ſubſcribed but in Conformity to the Majority. 
And, he, the ſaid Sir Roberi Berkley, then alio 
ſaid, that in ſome Caſes the Judges were above an 
Act of Parliament, with an Intent to counte- 


' nance the ſaid unjuſt Opinions, and terrify thoſe 


who ſhould refuſe to pay Ship-money, or ſeek 


Theſe Judges were impeached for High | any Remedy at Law againſt the faid unjuſt and 


Treaſon, and other Miſdemeanors : The Sub- 
ſtance of the Articles preferred againſt Sir Ro- 
bert Berkley being of the following Tenor. 

-1. That the ſaid Sir Robert Berkley, being 
one of the Juſtices of the King's Bench, had 
traiterouſly endeavoured to ſubvert the funda- 
mental Laws, and eſtabliſhed Government, and 
to eſtabliſh an arbitrary tyrannical Government, 
as he had manifeſted by wicked Words, Opi- 
nions, Judgments, Practices, and Actions, 
mentioned in the following Articles. 

2. That, whereas by the Statute of 25 Hen. 
VIII. Victuals were appointed to be rated, he 
had delivered his Opinion, that Corn was ſuch 
Victual as was intended to have a Price {et 
upon it, contrary to the plain Meaning of the 
laid Statute, with an Intent to lay an unlawful 
Charge on the Subject. | 

3. That an Information being preferred in 
the Star-Chamber againſt John Overman, and 
fiſteen other Soap-makers, for exerciſing their 
Trade contrary to a Patent, granted for the 
8 making of Soap; and their Anſwer being 

95 


illegal Taxation. 

8. That Richard Chambers, Merchant, bring- 
ing an Action againſt Sir Edward Bromfild, 
Lord Mayor of London, for impriſoning the 
laid Chambers, on his Refuſal to pay Ship- 
money: Upon a Debate of the ſaid Caſe, in the 
Court of King*s-Bench, the ſaid Sir Robert Berk- 
ley ſaid, that there was a Rule of Law, and a 
Rule of Government; and, that many Things 
which might not be done by the Rule of Law, 
might be done by the Rule of Government; 
and would not ſuffer the Legality of Ship- 
money to be argued : All which Opinions, De- 
clarations, and Speeches, were deſtructive of 
the fundamental Laws; the Subjects Right of 
Property ; and contrary to former Reſolutions 
of Parliament ; and the Petition of Right. 

9. That the ſaid Sir Jobn Berkley, being Jul- 
tice of Peace for the County of Hertford, did, 
at the Quarter-Seſſions there, revile and threaten 
the Grand Jury, for preſenting the Removal of 
the Communion Table in A!-Saints Church in 


- 


Heriford out of the Place where it antient! 
Rr | | rs 


| referred to him, and others, he certified to the 
Star- Chamber, that the whole Anſwer, except 45 Car. I 8 


ing alſo referred to him and others, he certi- 
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gainſt 
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I 3 Car, J. 


Premiſſes, and Juſtice done upon him, Oc. 


tion: And, that he committed Browne; one of 
the moſt active of the ſaid Grand Jury, to Pri- 
ſon for one Night, declaring, that they had 
nothing to do to meddle with Church Mat- 
ters; and compelled the Grand Jury to ſay, they 
were ſorry for what they had done; cauſing 
them to tear the ſaid Preſentment in Pieces, 
and trample it under their Feet: And, by his 
threatening, reviling Speeches, and unjuſt Ac- 
tions, he ſo terrified the Jurors in thoſe Parts, 
that they durſt not preſent any Innovations in 
Church Matters; And whereas, Ingram and 
Carter indicted Matthew Brook, Parſon of Zar- 
mouth, for refuſing to adminiſter the Sacrament 
to them, becauſe they would not receive Tick- 
ets with their Names in them, the ſaid Sir Ro- 
bert Berkley diſcouraged the Proſecutor's Coun- 
ſel at the Aſſizes, and over-ruled the. Matter of 
Law, ſo that the Jury found for the ſaid Brook ; 
bound the ſaid Ingram to his Good-Behaviour, 
for proſecuting the ſaid Indictments, and or- 
dered him to pay Coſts; and Carter being ab- 
ſent, he cauſed a Vacai' to be entered, and an 
Attachment againſt the ſaid Carter: Which 
ſaid Proceedings were contrary to Law. 
10. That, he refuſed to bail Alexander Fennings, 

and ſeveral others, who were committed for not 

aying Ship-money; and alſo, refufed to bail 

iam Pargiter, who was committed, for - 
fuſing to pay five Shillings, aſſeſſed on him by a 
Commiſſion of Array, iſſued when the Scots en- 
tered England : That he had denied Writs of | 
Habeas Corpus to ſome; and delayed them, when 
they were demanded by others ; and refuſed to 
bail ſeveral, though no Cauſe appeared on the 
Return to hinder it: Which Things were de- 
ſtructive to the Laws of this Realm, contrary 
to former Reſolutions of Parliament, and to the 
Petition of Right. | | 

11. That he had refuſed to grant Prohibitions 
to the Eccleſiaſtical Courts, where he ought to 
have granted them by Law. | 

All which Words, Opinions, and Actions, 
were ſo ſpoken and done by him traiterouſly | 


__—_ 


and wickedly, to alienate the Hearts of his | 
Majeſty's Liege People from his Majeſty ; to | 
to pay his Forces by Sea or Land, unleſs in a 


create Divifions between them, and to ſubvert 
the fundamental Laws, and eſtabliſhed Govern- 
ment : For which they did impeach the faid Sir 
Robert Berkley of High Treaſon againſt his 
Majeſty, and of the Miſdemeanors aboveſaid; 
praying, that he might be put to anſwer the 


The Lords, on the 2oth of January, 16459, 
reſolved, that the Ship-writs, and the Judges 
Opinions on them, were contrary to the Laws 
and Statutes of the Realm ; and to the Rights 
and Properties of the Subject; and to former 
Judgments of Parliament: And, on the 2&th of 
February, they agreed, the ſaid Judgment given 
in the Excheguer- Chamber againſt Mr. Hampden, 
ſhould be vacated. 

An Act alſo paſſed the ſame Seſſion, decla- 
ring, That the Charge impoſed on the Subject, 
for providing and furniſhing of Ships, com- 
monly called Ship-money, and the extrajudicial 
Opinions of the Juſtices and Barons, and the 
Writs, and every of them and, the Agree- 
ment, or Opinions, of the greater Part of the 


2 


r 


1637. ſtood; and ſetting it Altar- wiſe, as an Innova- pagainſt Jobn Hampden Eſq; for the Payment of 163). 
Ship- money; were contrary to, and againſt the 73 Cr. 


Laws and Statutes of the Realm; the Right of 
Property; the Liberty of the Subjects; former 
Reſolutions of Parliament, and the Petition of 
Right made in the third Year of the King. 
| -» And that, all and every the Records and Re- 


Jobn Hampden, and all and every the Proceed- 
ings whatſoever, upon, or by Colour of, any 
of the ſaid Ship-writs, ſhould be adjudged ut- 
terly void; and that all: and every the faid 
Judgment, Enrolment, Entries, Proceedings, 


be vacated and cancelled, in ſuch Manner 
Form as Records uſed to be vacate. 
| Articles of Impeachment were carried up al- 
o againſt ſix more df the Judges. Thoſe a- 
gainſt Judge Crawley particularly, by Mr. Wal- 
ler, on the 6th of July, 1641. in which, he 
was charged with the extrajudicial Opinions 
above ſpecified, and, declaring in his Circuit, 
That Ship-money was ſo inherent: a Right in 
the Crown, that it was not in the Power of 
the Parliament to take it away. But the Edi- 
tor of theſe Proceedings does not give us the 
particular Articles againſt Judge Crawley, or 
againſt any of the reit of the Judges; except 
thoſe againſt Lord Finch, which will be found 
in the Proceedings againſt him in the following 
Sheets. | 
F ſhall in the next Place take a Review of 
theſe long and intricate Proceedings, and en- 
deavour, in a ſummary way, to ſtate the Ar- 
guments on either Side: After which, I ſhall 
proceed to make ſome Remarks on the Whole, 
as well Hiſtorical as Critical, | 

It appears, that the Counſel for Mr. Hamp- 


$ 


den, as well as the Judges who argued on that of 44 
Side, admitted, that his Majeſty had the ſole Fm 
Power of the Militia ; and, in Caſes of any ſud- Camel 
den Invaſion or Rebellion, might command 
them, and the reſt of his Subjects, to arm, 


and march in Defence of the Kingdom; and 


ger: But they denied, that the King could 
raiſe Money by way of Writ, or other wiſe, 


Parliamentary Way. 

They inſiſted, that the Tenures by Knights 
Service, the Service of the Ports, Tonnage 
and Poundge, were intended to enable the King 
to defend the Nation: And if an Invaſion, or 
Iuſurrection, was ſo ſudden and formidable, 
that the King could not reſiſt them with the 
Aſſiſtance of theſe ; and that there was not 
Time to aſſemble a Parliament; then they did 
admit, that the King might command the Af- 
ſiſtance, both of the Perſons and Eſtates of 
his Subjects, to ſave the Kingdom from ſuch 
apparent and imminent Danger: Adding that, 
in caſe of ſuch ſudden Danger, every Subject, 
as well as the King, might and would make 
uſe of the Goods and Property of one another, as 
well as his own, towards the Common De- 
fence: And even By-Laws for the Common 
Defence, were good in ſuch Caſes, which were 
not warranted by Royal Authority. 

But that if the King was empowered to tax 
his Subjects at Pleaſure, whenever he pleaſed 
to declare the Kingdom was in Danger, the 


Juſtices and Barons, and the Judgment given | 
| 2 


Con- 


| membrances of the ſaid Judgment, againſt the ſaid Nent a. 


and Dependants, of what kind ſoever, ſhould 


in theCak 4 


that his Majeſty was allo ſole Judge of the Dan 
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8 | ence would be as miſchievous as an In] the Subje&t's Property, Writs and .Commiſſons 1837. 
17 1 Conk had frequently been iſſued, requiring the Sub- 82 4 1 


Li; Cr. I. ſurrection or Invaſton could be; for, this way, a | | | 
EOS hey might loſe the Property of their Lands | ject td provide fo che Defence of the Kingdom 
= and Goods, as well as by the other; the King, by Sea and Land, at their own Charge; and 
_ by. the: fame Rule he too Part, might take' the Frm ſo lately as the,Reigns of Queen Mary and 
„ Whole, under a Pretence of Danger or N eceſ- Queen Klirabelb, on the Siege Calais, and at 
% T 
. They endeavoured to ſhew alfo, That when: ject cheerfully contributed without murmuring: 
1 were commanded to march out of their reſpec-¶ Subjects Property, could never intendy that he 
, == tive Counties, it Was always at the King's \ſhautd not be obliged to contribute to the De- 
1 Charge; and there was no Precedent of an In- fence of che Kingdom in Caſe of imminent 
=» and County's being commanded to provide a Danger: That fuch, Writs had been iſſued even 


IP Ship for the Defence of the Sea: That Parlia- during a Seſſions of Parliament, where, Subſidies 
=} ments were held antiently twice a Tear, or once]; were given; and that it was-in the King's Op- 
2 | at leaſt ; and theſe great Councils would never tion whether he would call a Patliament or not: It 

all to grant Supplies, where there was a real was a good way: of raiſing Supplies by Farlia- 
v1 Neceſſity for it; and that there Was Time e- ment, but this was not the only way: Queen 

5 nough for aſſembling a Parliament in this Caſe, ¶ Eligabeuh, though ſhe had à Year's Notice of 
| the Rendezous of the Fleet being appointed ['the- Spaniards. Intentions againſt che Kingdom, 
1 ſeven Months after the Teſte of the Writs. called no Parliament, but raiſed Men and Mo- 
5 It was urged alſo, that the firſt Writ of the |.ney by an an Order of Countib only; which 
- Ath of Auguſt did not declare any other Danger was ſo far from being diſapproved! of in the 
T1 than what was to be apprehended from Pirates, next Parliament; that ſhe received, their Thanks 
— and that the ordinary Guard of the Sea was] for hier provident, Care and Cireumſpection. 
1 ſufficient to ſuppreſs theſe: There could be no That it was true a Parliament might have been 
| Occaſion to tax the Inland Counties towards it, called by his Majeſty ; but he was; too well ac- 


. 
RN 


9 


and the Writ of Mittimus, that was iſſued a quainted with the Delays in their Proceedings, 
1 Year and an half after, declaring the Kingdom ſ and the Temper they had ſhewn,” to rely on 
3 was in Danger, was not to be conſidered in their giving him Supplies; and therefore; ra- 
1 this Caſe ; for if there was no Danger expreſ- ther than hazard the Security of the Kingdom, 
1 ſed in the firſt Writ; there was no Reaſon then | and the Loſs of the Dominion of the Sea, he 
1 for levying fuch an extraordinary Tax; the | had followed the Steps of his Predeceſſors, in 
Fe Subject could not foreſee what would be de- providing againſt the Danger, without having 
Fig clared a Year and a half afterwards, and the | recourſe to a Parliament. 
: Danger conſequently was not confeſſed by the] The King was ſtill truſted with the walling 
Demurrer. The Command to the Sheriff to [of Towns for their Defence, and could impote 
aſſeſs the County was alſo held to be illegal: [a Tax for it; as was acknowledged hy the G 
It ought to have been done by a Jury; and it | ther Side; and it was much more reaſonable he 
was ſtil] more improper to levy the Money by | ſhould be entruſted . with a Power of compel- 
Scire facias, when the Writ directed it to be | ling the Subject to contribute towards the fitting 
levied by Diſtreſs or Impriſonment : Though | out Ships, which Were, in reality the Walls of 
the giving the Sheriff a Power to impriſon the | the Kingdom. „ 
Subject, and ſell his Goods for Non- payment, | That if the Danger was not confeſſed by the 
f were alſo contrary to the Statutes, which con- Defendant's Demurrer, there appeared ſufficient 
Eo firmed the Property of the Subject in his | Danger in the firſt Writ, of the 4th of Auguſt, 
Ei Goods. That the directing the Scire facias to] to warrant ſuch Preparations; for the Writ took 
3 the late Sheriff, as well as the preſent Sheriff, I notice of the Dangers ariſing from the neigh- 
: alſo was irregular ; and the not ſaying to whom | bouring Powers, who had aſſembled great 
v1 the Money was to be paid, was ſuch an Error | Fleets and Armies, and expreſſed. the Danger 
= as could not be got over. And, laſtly, they | there was of loſing the Dominion of the Sea, 
obſerved, that it was agreed on all Hands, which, as we were an Iſland, and depended 
that if the Money had been made payable to | very: much on our Trade, muſt be fatal to us. 
the King's Uſe, and not for the common De- That former Kings, eſpecially: during the Time 
| fence, it was unwarrantable. | of the Saxons, had always endeavoured to keep 
7ie 42u> On the other Hand, thoſe who argued for | ſuch Fleets as might render them - Maſters at 
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„% the King anſwered, That the Tenures by | Sea: King Edgar had a Navy of 3600 Ships, 


BE the Kin : 

Eh 2 Knights Service, the Service of the Ports, Ton- | and commanded 3000 Ships to rendezvous 

WE >. nage and Poundage, &c. were reſerved only for | every Year. at Eaſter, and ſurround the Iſland. 
the Support of the Government, and the or- And Ethelred commanded every 310 Hides of 
dinary Defence of the Kingdom. Every one | Land throughout England to, provide a Ship ; 
knew that theſe were not ſufficient for the De- | which, it was computed, muſt rajſe upwards of 
fence of the Kingdom, in Time of War and | eleven thouſand Ships. Of fuch Conſequence 
imminent Danger; and if they were not, the | the Dominion of the Sea was thought in thoſe 
Subject was obliged to contribute further, ra- Days; and it was not leſs at preſent, when our 
ther than the Kingdom ſhould be loſt: That the | our foreign Trade was ſo much encreaſed, 
Defendant's Council had confeſſed the Danger | and other Nations attempted to xival us in it. 
by their Demurrer, and had acknowledged al- That it was not to be prefymed, the King 
ſo, that, in Time of common Danger, private | would declare a Danger, where there was none: 
Property muſt ceaſe : That ſince Magna Char- | He was to get nothing by the Aſſeſſment: It 


ta, and the other Acts made for the Security of vas all to go towards the Charge of fitting out 
* : Ships 
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reat Charge himſelf in fit- 
Beſides That it was ac 
knowledecd lie was entruſted with greater Matters 
than theſe g that he could command the Per. 


fons ot Ris Subibets in the Wars; that he cout 


lay an Embargo upon all Ships, and command 0 
them into his Service; and had the Preroga- 
tives of War and Peace, Whereby he might 
bring Deſtruction on the whole Kingdom 
But it Was not to be preſumed he would, any 


more than that he would ſeize on all his Sub- | 


ects Eſtates, beeauſe he laid a trifling Charge 
on them, towards their common Defence; and 


if his Sücceſſors ſhould hereafter lay unreaſon- | 


able Charges on their Subjects when there was 
no Necefſity;"this would not be a Precedent 
for it: Such unneceſſary Charges were acknow- 
ledged to be illegal. e 
And 4s to the taxing Inland Counties, they 
all conſtituted but one Kingdom; and it ap- 
peared every Hide of Land in the Kingdom 
had been taxed towards fitting out a Royal 
Fleet; and if the whole might be charged to- 
gether, every County in particular might be 
charged towards it. Formerly the Maritime 
Counties undertook the Sea Service uſually, 
and the Militia” of the Inland Counties march- 
ed to defend the' Sea Coaſts; and if both the 
Inland and Maritime Counties were now charg- 
ed together, towards the Defence of the whole 
Kingdom; this was as reaſonable as the charging 
the one with the Guard of the Sea, and the other 
with: the Defence of their Country by Land. 
That the Statutes made againſt. taxing the 
Subject, muſt be underſtood of the ordinary De- 
fence, or for foreign Wars: If an Ac was 
made that the "King ſhould not defend the 
Kingdom, in expreſs Words, or that the Sub- 
jects ſhould not contribute to their own Defence 
in Times of Danger, it would be a void Act. 
It was not to be ſuppoſed that any Laws could 
intend the Ruin of the Nation” they were made 
to preſerve, and make the Subject acceſſary to 
his own Deſtruction ; as ſuch Laws would be. 

That it was abſurd to ſay, that the King a- 
lone was entruſted with the Militia, and the 
Detence of the Kingdom, and yet was deprived 
of the Means of raiſing Forces by Sea and 
Land; and if no Supplies could be raiſed but 
in Parliament, then the Parliament only was 
Judge of the Danger, and of the Neceſſity of 
the Defence: The King had nothing to do with 
it; ſince, if his Judgment was never ſo much re- 
lied on, or his Right to command the Militia 
never ſo often acknowledged, it would be im- 
poſſible for him to raiſe or maintain Forces 
without Money. And, laſtly, they held, that 
the Writs were not defective, either as to Mat- 
ter or Form; but ſuch as had been uſually if- 
ſued in the like Caſes. 

In moſt Diſputes both Parties are frequently 
in the wrong, in ſome inſtance or other, and 
both of them have often other Views than what 
they think ſit to communicate to the World, 
or to one another. I look upon this, in Reality, 
to be a Trial of Skill between the Crown and a 
Faction. The King defired no more than to 
preſerve thoſe Prerogatives that deſcended to 
him from his Anceſtors, though, it is very 
poſſible, he might think them more extenſive 
than they really were. The Faction, on the 


Soyereign Power, and ſubvert the Government in 
Church and State; but induſtriouſly concealed 
their Views from the honeſt and diſinteteſted 
Part of the Nation, pretending to be the great 
Patriots and Defenders of the People, againſt 
Popery and Arbitrary Power; which they had 
[the Addreſs to inſinuate was breaking in upon 
them like a Flood. The King's Inclinations 
to Popery, they pleaded, were manifeſt from 
his marrying a Papiſt, ſuffering her Preiſt's 
and Officers about the Court, and encouraging 
land preferring thoſe who maintained, that 
Man was a free Agent, which they ſtiled Ar- 
\minianiſm,. and , perſuaded the People, it was a 
Popiſn Tenet: And indeed Epiſcopacy itſelf, 
was looked upon by many of the Puritan Strain, 
as a Remnant of Popery; and his Majeſty's en- 
couraging the Eſtabliſned Church, an Evidence 
of his Intentions to bring in Popery. 1 
And as to arbitrary Power, they inſtanced in 
the many extraordinary Ways the King had 
taken to raiſe Money, ſince his Acceſſion to the 
Crown; Which were ſuch, indeed, as nothing 
but an abſolute Neceſſity could juſtify: But 
what Choice has a Prince left, after repeated 
Trials of his People's Duty in Parliament, 
and they peremptorily refuſe him Supplies, ei- 
ther for the neceſſary Support of his Houfhold, 
or the Defence of his Kingdom? Is he to throw 
up the Government, and abdicate his Throne, 
or endeavour to ſupport that, and his own 
Rights, by having Recourſe to extraordinary 
Means, till the People's Eyes are opened, and 
they are brought to a better Temper? Wy 
The King, it is evident, by calling three 
' Parliaments, in the firſt four Years of his 
Reign, had much rather have received Sup- 
'plies in a Parlimentary Way, than any other: 
| Nay, he would never have taken any other; 
if he had not been aſſured the Parliament would 
grant him none: Till he ſaw them ſo infatuated 
and influenced by the Arti fices of the Faction, that 
nothing leſs would content them, than the deſpoil- 
ing him of all his Prerogatives, and facrificing 
the Conſtitution, both Civil and Eccleſiaſtical, 
to their Fury. The Faction were ſo ſucceſsful, 
indeed, as to make the People believe, 
that the King choſe thoſe extraordinary Ways 
of raiſing Money, and that they proceeded from 
an innate Diſpoſition to render himſelf Arbitrary: 
| Whereas it was, in Reality, the repeated Provo- 
cations he met with, at the beginning of his 
Reign, before they could ſee what his Adminiſ- 
tration would be, that reduced him to the Ne- 
ceſſity of entring upon thoſe Meaſures: They 
were ſo far from giving him Supplies for the 
Support of the War they had drawn the Crown 
into, that they would not grant him the Cuſ- 
toms his Anceſtors had enjoyed for many Gene- 
rations for the ordinary Support of the Govern- 
ment. And it is but too manifeſt, that Abun- 
dance of Gentlemen, who were Friends both 
to the Monarchy and the eſtabliſned Religion, 
did not in Time reflect, that it was the Unduti- 
fulneſs of the Commons that forced the King in- 
to thoſe Meaſures in his own Defence. They 
hxed their Eyes upon every Stretch of the Pre- 
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ha 


rogative, and dwelt upon the Methods that 
were revived for raiſing Money; not diſcerning 


the 
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other hand, were aiming (it is evident from 1641, 
the Rebellion that ſuceceded) to make the 13 Car. 
King dependant on them, and, indeed, to uſurp WV 
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E to accomplith 


Faction | JNTu 
their own ambitious Projects, to 


eo rheir Revenge, of ſubvert the eftabliſh'd 
San eee had the Parliament made 
the King once eafy in his Circumſtances, there 
is no doubt (as he is acknowledged by moſt 
Men to have been a wiſe, juſt, and virtuous 
Prince,) he would, at firſt, have given them any 
Security for their Liberties and Properties they 
could have demanded. There were ſome fallc 
Friends alſo, and thoſe in the greateſt Poſts at 
Court, it appears, that miſrepreſented his Ma- 
jeſty to the People, and the People to him, or 
the Breach had ſoon been made up: It is ev1- 
dent, many Gentlemen, abuſed by the ſpecious 
Pretences of the Faction, endeavoured, for ſome 
Time, to depreſs the Crown, and bore a Part 
in the general Cry of Grievances, that repent- 
ed of their Conduct, when it was too late; went 
over to the King, and laid down their Lives 
to reſcue the Crown, and the Conſtitution out 
of the Hands of its Enemies, who, if they 
had ſeen their Miſtake ſooner, might have 
prevented the Confuſion that followed. 

Give me leave to obſerve further, That if 
Neceſſity would have rendered Ship-money 
legal, there was certainly, at that Time, too 
much Neceſſity for that, or ſome other, Supply, 
to aſſert our Dominion of the Sea: The Dutch 
had a little before barbarouſly diſpoſſeſſed the 
Engliſh of the Spice Wands ; tortured and mur- 
dered our Factors at Amboyna, in the Eaſt Indies; 
ſeized their Effects, and taken the Company's 
Ships, though we were then in full Peace with 
that State: Our Merchants murmured that the 
Dutch were not yet called to Account, and 
made to reſtore the only valuable Branch of the 
India Trade, which they had thus robbed us of; 
and the Flanders very well knew the King 
did not want Inclination to do the Nation Ju- 
ſtice in this particular: They increaſed and 
ſtrengthened their Navy therefore, and entered 
into a Confederacy with France to deprive us of | 
the Dominion of the Sea ; and thus ſtrengthen- 
ed and ſupported, they ventured to inſult the 
Coaſt of England, claiming a Right of fiſhing 
here, without our Leave ; which was the true | 
Reaſon of the King's fitting out the Grand 
{leet at this Time, which had ſo good an Ef- 
tect, that the Dutch were compelled to acknow- 
ledge our Sovereignty of the Seas, and yield to 
pay his Majeſty 300007. a Year by way of 
Tribute, or as a Conſideration for their fiſhing 
on our Coaſts; and he might have obliged 
them to reſtore the Spice Iſlands, if that crafty 
People had not joined the diſaffected here, and 
found him other Employment at home. From 
whence it appears that Ship-money was exceed- 
ingly well employed, how illegally ſoever it 
was raiſed; and it coſt the King twice the Mo- 
ney he received by it, to fit out thoſe Fleets 
that did this Service: So that the Nation was 
very far from being injured by that trifling Tax, 
which did not bring in much more than two 
hundred thouſand Pounds per Annum, and which 
would have been eſteemed as inconſiderable, as 
in Truth it was, if the Faction had not diſtract- 
ed the People with imaginary Fears, and in- 
ſinuated that the King had further Views, in- 
tending to render all their Properties precarious, 
mn 1 by Will and Pleaſure, 

NO. 0. 


to throw all into Confuſion, in order [ 


| hereafter. 


Nor was the King only diſtreſſed by the Fac- 
tion at home and the Dutch; but the Scots 
were now upon the Point of throwing off their 
Allegiance, and breaking out into Rebellion, 
confederating themſelves with the Eugliſb Mal- 
contents, the Dutch, and French, againſt their 
Native Sovereign, His Majeſty, however, 
might have ſupported himfelf againſt all 
theſe, if he had not been ſurrounded by 
the moſt exquiſite Set of Hypocrites that 
ever appeared upon the Face of the Earth, 
who betrayed his Conncils while he was heap- 
ing Favours upon them. | 

As to the Judges who gave their Opinions in 
this great Cauſe of Ship-money ; the Lord 
Chief Juſtice Finch fled from the Fury of the 
Faction into Holland, in the Year 1640. when 
he found there was no Safety for thoſe that durſt 
be loyal; and was impeached, as will be ſeen 
Six more of the Judges were im- 
peached alſo; but, notwithſtanding the Faction 
repreſented them as Men not worthy to live, 
they contented themfelves with extorting fifty 
or threeſcore thouſand Pounds from them, to- 
wards carrying on the Rebellion they had been 
ſo long plotting againſt their Sovereign; while 
others were permitted to hold their Places on 
Condition of doing their dirty Work, and aſ- 
ſiſting in the Oppreſſion of their Fellow- Sub- 
jects: It was one of the Maſter- pieces of the 


Malcontents, to keep Men under the Terror of 


being declared Delinquents, to ſerve the Ends of 
them: This they frequently found of greater 
Advantage to their Cauſe than turning them 
out of their Offices, or expelling them the 
Houſe, as the noble Hiſtorian informs us: 
And, if the King had raiſed ſome trifling Sums, 
by extraordinary Means, the Faction raiſed a 
hundred Times more, by Ways and Means that 


were ſtill more extraordinary, invading the Sub- 


jects Liberties and Properties by wholeſale, and 


exercifing every Artifice they could invent, to 


extort Money from the - unhappy People they 
had deluded. It has been ſhewn already, that 
there was not one of thoſe extraordinary Ways 
King Charles made uſe of to raiſe Money, 
which had not been practiſed by his Predeceſ- 
ſors, and for the Legality whereof he had not 
che Opinions of the Judges : And that Queen 
Elizabeth, in many other Inſtances, carried the 
Prerogative much higher than this King did, 
notwithſtanding what Rapin and his Fanatick 
Brethren, in their abundant Wiſdom, have aſ- 
ſerted to the contrary. Thoſe, who are conver- 
fant in the Hiſtory of that Reign, know that 
ſhe would not ſuffer the Commons to enter in- 
to any Debates without her Direction concern- 
ing Religion, the Prerogative, or the Succeſ- 
ſion of the Crown, and, if they were ſo hardy as 
to attempt it, ſhe committed the Members; 
that when Sir Edward Coke, the Speaker of the 
Commons, was directed to read a Bill that 
touched upon one theſe Articles, he anſwered 
he durſt not; the Queen had commanded 
the Contrary ; and he accordingly refuſed to 
read it. 

It appears alſo, that Queen Elizabeth grant- 
ed above forty Patents for Monopolies, which 
were all in force at one Time; and ſome of 
them of thirty Years Continuance : That ſhe 
raiſed Money by Loans, Privy-Seals, and moſt 
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12 Car. 


8 


Lil burn's 


Proſecu- 
ion. 


Scarce any 


Ap bear- 
ance of a 
Trial. 


Lilburn's 


own Ac- 
count of 
his Proſe- 


cittion. 


in the Reign of King Charles: That ſhe preſſed 
what Soldiers ſhe pleaſed into her Service; 
compelled the Country to raiſe great Bodies of 
Horſe and Foot, and to pay and clothe them at 
their own Expence, without aſking the Advice 
of her Parliament; and was, notwithſtanding, 
acknowledged to be one of the beſt and greateſt 
of our Princes: And yet King Charles, who did 
not half this, is charged by the Faction with 
aſſuming arbitrary Power, and deemed to have 
forfeited his. Crown, though he redreſſed all 
their real and pretended Grievances z parted 
with many of his undoubted Prerogatives, and 
paſſed more Acts for ſecuring the Liberties and 
Properties of his Subjects, than had been paſſed 
in any Reign ſince the Conqueſt ; inſomuch, 
that the very Parliament, that raiſed the Rebel- 
lion againſt him, once confeſſed, . they had 
nothing more to demand for their Security. 

It appears that the reſpective Parties in thoſe 
Days, as in ours, acted upon very different Prin- 
ciples, and were far from being agreed in Facts: 
The one looked upon the People, and the o- 
ther on the Prince, as the Original of all law- 
ful Power. The firſt held that every legal Go- 
vernment was conſtituted in the Univerſal 
Conſent of the People; that no one had a 
Right to aſſume any Dominion over another 
without his Leave; and that Monarchs and 
Magiſtrates were, or at leaſt ought to be, no 
more than the People's Officers and Subſtitutes, 
elected by them, to adminiſter Juſtice at home, 
or command the Armies in the Field, and were 
liable to be called to an Account and depoſed, 
whenever their Adminiſtration did not pleaſe 
their Maſters. | 

The other Party held, that in the Beginning 
the Patriarchal Form of Government obtained 
in every Part of the World; that Fathers were 


Nature were entitled to the Command of all ; 
their Deſcendants : That there never was a 13 Car. Ml 
Time when Men were born under no Form of WV 
Government, and left at Liberty to chuſe their 


own Governors: That the greater Monarchies 
conſiſted of Families that united for their com- 
mon Defence; or were founded in Conqueſt, 


ſome powerful Chief reducing his weaker Neigh- 


bours under his Power. | 

And from theſe ſeveral Principles and No- 
tions of Government, the one were for reducing 
their King to the Condition of a Subject, and 
the other for maintaining his Prerogative ; 
though the latter held alſo, that the King ought 
to govern according to ſuch Laws and Statutes 
as had been granted, or enacted by his Prede- 
ceſſors. 

The one looked upon the King's Preroga- 
tives only as Conceſſions of the People, and 
conferred on him for the publick Good; while 
the other held, our Princes were originally abſo- 
lute, limited by no Laws whatever; and that 
the Laws and Statutes of the Realm were only 


ſtance of their People; Or, in few Words, 
the one were for eſtabliſhing a Republican Form 
of Government, and the other for ſupporting 
the Monarchy. The latter were much the moſt 
numerous, and would have carried their Point, 
if the Republicans had not been ſupported by 
their Brethren of Scotland and Holland, who a- 
greed exactly, both in Principles of Religion 
and Government, with our Malcontents at 
home. The Dutch and the French had alſo their 
Ends to ſerve, in fomenting our Diviſions; and 
all together found Means to ſubvert our antient 
Form of Government, though there were not 
One in Ten, of the Engliſh Nation, Enemies to 
Monarchy in thoſe Days, any more than they 
are at preſent. 


Monarchs in their reſpective Families, and by 


. The Trial of oN LILEB URN and John WHAR TON, 
for printing and publiſhing ſeditious Books, before the 


Court of Star-Chamber, 9 Feb. 1637. 13 Car. I. 


Am aſhamed to find between twenty and thirty 


Pages in Folio of ſuch wretched Stuff bound up | 


with the State Trials, This ſeems to have been done 
purely to encreaſe the Bulk, and inhance the Price, 


of a Work too voluminous already; therefore I fhall 


reduce theſe Proceedings into a very narrow Com- 
pajs. The Editor indeed, is ſo good to tell us this 
Piece was written by Enthuſtaſtick John himſelf ;, 


but, if he had not, it is impoſſible any one could 


bave thought otherwiſe. 
Zohbn relates, that he was betrayed into a Meſ- 
ſenger's Hands by a pretended Friend of his: 


That he was committed to the Gatebouſe, and 
then removed to the Fleet : That being brought 
before the Attorney-General, he was examined 
concerning his importing ſome of Doctor Baſt- 


wick*s ſeditious Books from Holland, of which 
one Chillington had accuſed him; and that he 
had a great deal of idle Diſcourſe afterwards 


E S 
with the Attorney's Clerk, who would have 


the Purpoſe, but he refuſed to anſwer any fur- 
ther, or to ſet his Hand to what he had ſaid, 
and thereupon was remanded to the Feet. 


Star-Chamber Office, to enter his Appearance. 
and to be examined again ; and required to take 
an Oath, That he ſhould true Anſwer make to all 
Things that were demanded of bim; which he re- 
tuſed to take, or to pay the Fees for entering 
his Appearance; whereupon he was remanded 
to the Fleet again. 

That he was afterwards had before the Court 
of $:ar-Chamber, and charged with refuſing to 
enter his Appearance, or take the $/ar-Chamber 
Oath : And the Affidavit of Edmund Chillington 
was read againſt him, and his Fellow-Priſoner, 
John Wharton; importing, that they had print- 
ed, at Rotterdam in Holland, Doctor Baſtwick's 


Anſwer, his Litany, and divers other ſcandalous 
| Books, 


Grants that our Kings conſented to, at the In- 


examined him about other Matters, foreign to 


About ten Days after he was brought to the 


— 


1631, 


1637. 


13 Car! 
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1637. 


ner. I. Then he was urged to 


ion, 


8 veyed them over to Eugland. 
Books, $0 take the Oath _ but 
refuſed it, as an unlawful Oath. Old bar. 
7 is Fellow-Priſoner, alſo refuſed the Oath, 
exclaiming againſt the Cruelty of the Biſhops, 
and telling the Court they had five Times ſent 
him to Priſon, within two Yeats," for refuſing 
the like Oath: Then they were both committed 
to the Fleet again for their Contempt. 3 
Both of them being brought before} the Sar. 


Chamber three or four Days after, they refuſed | 
{till to take the Oath ; and another Affidavit 


was read againſt them, importing, That they 
had ſent over ſeveral more ſeditious and Jibel- 
lous Books from Holland; which the Priſoners 


denyed, but would not ſwear it; and Fharton 


= Sentence 
acainß the 
= /ri/onrs 
4 for their 
W Content, 
in not an- 
= /wering the 
= Crt, &c. 


Lilburn 
euhipped 
ud pil- 
loried. 


fle ex- 
claims 2 
gainſt the 


Bijhops and 


the Church 
of Eng- 
land, 
Encourages 


DiviGons, 


ſter.) 


began to revile and rail at the Biſhops, both 
of them aſcribing this Proſecution to Epiſcopal 
Influence. Whereupon the Court proceeded to 
cenſure the Priſoners, and adjudged, That they 
ſhould be remanded to the Fleet, there to re- 
main till they conformed themſelves to the 
Orders of the Court ; that they ſhould, each of 
them, pay a Fine of 500“. and give Security 
for their good Behaviour before they were en- 
larged; that Lilburn ſhould be whipped from 
the Fleet to the Pillory; and that both of them 
ſhould be ſet in the Pillory, in ſuch Place as 
the Court ſhould direct, (which was afterwards 
ordered to be in New-Palace-Yard, Weſtmin- 


Lilburn (according to his Sentence) ſays, he 
was whipped on the 18th of April, (being faſt- 
ned to a Cart) from the Fleet to Palace-Yard ; 
and the Lords of the $/ar-Chamber, being then 
ſitting, ſent their Tipſtaff to him, to know if 
he would yet ſubmit ; but he refuſed and gloried 
in his Suffering : Whereupon he was ſet in the 
Pillory for two Hours; where he gave the Peo- 
ple an Account of his Sufferings, and the Hard- 
ſhip of his Caſe, applauding thoſe three living 
Martyrs, as he called them, Burton, Prynne, 
and Baſtwick, reviling the Biſhops, and telling 
the People they received their Power from the 
Devil, inſtead of having it from God, as they 
pretended ; and that there was little or no Dif- 
ference between Popery and the Church of 
England; and exhorted the People to withdraw 
their Necks from under that ſpiritual and anti- 
chriſtian Bondage ; that they ſhould put on 
couragious ReſoJutions, like valiant Soldiers of 
Jeſus Chriſt, and fight manfully his ſpiritual 
Battles. For his own Part, he ſaid, his Sou] 
was filled ſo full of ſpiritual and heavenly Joy, 


while he ſtood in the Pillory, that he could not 
expreſs it with his Tongue. 


O 


of the Pillory, being acquainted with, ſen 
their Officers to order him to behave himſell 
with more Decency, and ceaſe his Railing ; but 


he anſwered, he would declare his Mind, if 


they hanged him up at the Hall Gate: Where 
upon they ordered him to be gagged, which 
put an End to his ſeditious Harangue for the 
preſent ; but being taken down from the Pil- 
lory and ungagged, he began again, and told 
the People, he was more than Conqueror through 
him that loved him, And ſuch was his Behavi- 
our during the whole Time he was in the 
Hands of the Executioner, that the Court of 
Star-Chamber ordered him to be laid in Irons, 
and kept on the Common Side in the Flee: 
Priſon ; where, he tells us, he ſhould have been 
ſtarved, if he had not been relieved by his 
Fellow-Priſoners, for his Friends were not 
ſuffered to come at him; and that the Hard- 
ſhips he underwent in Priſon twice threw him 
into a Fever, and endangered his Life. 


1637. 


Then he took 3 . 5 
ſome of Baſtwick's Libels out of his Pocket, and Biſperſes 
threw them among the People; which the /editions 


Court of Star-Chamber, that was fitting in View Libels, 
- ſtood in ils 
Pillory. 


This Man having done as much towards Remarks 


To 


ſpiriting up the People to rebel againſt the Go- on Lil- 


ration was ordered to be made him, for 
his Sufferings and Services, by the Parliament 
in 1641, on his Petition; and he was after- 
wards ordered three thouſand Pounds out of 
the Royaliſts Eſtates, that were confiſcated by 
the Rump But he complains he never received 


but little of it, though he liſted himſelf in the 


Rebels Army, and behaved ſo well, that he 
was advanced to the Poſt of Lieutenant-Colo- 
nel of Dragoons, The Truth is, he grew as 
unquiet and mutinous under the Uſurpation, 
as. he ever had been under his lawful Prince, 
and was proſecuted by the Saints, his Brethren, 
with more Violence than ever he was by the 
Slar-Chambes or the Biſhops, as is evident 


from ſome of the ſucceeding Trials, 


It ſeems the Saints of thoſe Days thought 
it their Duty to oppoſe and revile their Go- 
vernors in Church and State; and, in any o- 
ther Country but this, Lilburn would have 
been hanged, for flying in the Face of Autho- 
rity, and inciting the People to Rebellion, 
even while he was under the Hand of the Exe- 
cutioner, 


The 


vernment, as any one of his Station, Repa- burn“ 
| Proſeci- 


tion. 
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on 


1638 


H E Indictment was found by a grand Ju- 
ry of Middleſex, and ſet forth that the 
Court of Common-Pleas was an ancient Court, 
and Mr. Juſtice Hutton one of the Judges there- 
of ; and that the Defendant, Thomas Harriſon, 
being moved by Malice, and intending to 
bring the faid Mr. Juſtice Hutton under His 
Majeſty's high Diſpleaſure, to the Hazard of 
his Lite and Eſtate, and intending to diſturb 
the Peace of the Kingdom, and the Courts of 


in Trinity Term. 


The In- 
dictmeni. 


in Juſtice then ſetting; did, on the 4th of May, | Judgment againſt him, and the following Sen- 

ih then laſt paſt, audaciouſly and maliciouſly ruſh | tence was pronounced, vig. 

Wil to the Bar of the ſaid Court of Common-Pleas, That the Defendant ſhould pay a Fine of agony 
Hl the ſaid Mr. Juſtice Hatton, and Mr. Juſtice | 50000 J. he impriſou'd during the King's 35 
1 Crawley, then ſetting on the Bench; and, with | Pleaſure; and, with 4 Paper on bis Fore- Fine 
19 a loud Voice, ſaid, I do accuſe Mr. Fuſtice | head expreſſing his Offence, ſhould go to all ſhould le 
0 Hutton of High-Treaſon, in contempt of His e Courts in Weſtminſter-Hall, and make his ge 4 


Majeſty, his Crown, and Dignity, and of the 
Courts of Juſtice then ſetting in Meſtminſter-Fall, 


g to common Fame, the ſaid Judge on 
the Saturday preceding, had delivered his Opi- 
nion in the Exchequer-Chamber, That the King 
had no lawful Power to levy Ship- Money, and 


according 


that the People thereupon grew more ſtubborn | thouſand Pounds was much more than the De- 2 
and averſe to the Pay ment of Ship-Money, and | fendant would ever be ſuppoſed able to pay, : 
that this Judge's Opinion was contrary to the | and conſequently was contrary toMagna Charta, go” 


Opinion of all the Orthodox Divines in the 


Ie L 


| his Opinion publickly. 


their Diſobedience; and being ask'd why he 
made choice of this publick Way of charging 
the Judge, he anſwer'd, becauſe he delivere 


The Offence contained in the Indictment 
being thus confeſs'd, in the Examination, 
which the Defendant acknowledged in Court to 
be true, and there needing no farther Evidence; 
the Attorney General, after he had enlarged 
on the Heniouſneſs of the Crime, demanded 


Submiſſion in every Court. | Rebe 
From this Proceeding we may gather Harri | 


WC how violently the two great Parties in on's% | 
] | the Nation were ſet againſt each other at?“ 
" Hiscon- The Evidence producedagainſt theDefendant, this time, and that the Clergy were ge- 5 
14 Fi was his own Examination and Confeſſion un- nerally on the Side of the Court. It was : 
[ der his Hand, which he acknowledged to be true | certainly a very great Offence to charge a Judge 2 
| in open Court: In which Examination he | upon the Bench with High-Treaſon, eſpecially g 
confeſſed, That he came to the Bar of the Court] when there was no other Foundation for it, but | 
of Common-Pleas, and there publickly charged | his differing in Opinion from his Brethren in 
Mr. Juſtice Hutton with High-Treaſon, with | the Caſe of Ship- money: But, on the other f 
ö denying the King's Supremacy, and with mo- hand, conſidering the Defendant was but a x 
| ving the People to Sedition ; and being asked | private Clergyman, and acknowledged his Of- | 
the Reaſon of this Charge, he anſwered, That | fence, the Fine ſeems very exorbitant. The i 


Editor of this Collection of Trials, has made it 
fifty thouſand Pounds; but looking into Crok?'s 
Reports, I find he has ſet down forty five 
thouſand Pounds too much. However, five 


as the Party that proſecuted him uſed to urge, 


Kingdom: That the faid Mr. Juſtice Hon 
had in his Circuit encouraged the People in 


when it was the Fortune of any of their Bre- | 
thren to be charged with ſuch heavy Fines. ; 


1640- 


I - 0 rd 
Finch's 
Proſecut i= 


5 Treaſon, 1640 


Committee of the Houſe of Commons be- 
ing appointed to prepare a Charge againſt 


the Lord Keeper Finch, on the 14th of December, 


Ile do- 5 
res to be he deſired to be heard by that Houſe, before the Chair, he made a Speech ſtanding, bare- 72 
are by they came to any Reſolution againſt him, [headed all the time, the Serjeant at Arms 1 
70 ws which was granted; and on the 21ſt of the ſame of the Houle ſtanding on one Side of him, with 7 
mons, Month, the L. Keeper came to the Houle, his Mace upon his Shoulder. | 


where a Chair was ſet for him, and a Stool to 


16 Carl. 


The Proſecution of oH N Lord FIN CH, Baron of Ford- +} 
wich, and Lord Keeper of the Great Seal, for High- |} 
16 Car, I. 


lay the Purſe on, within the Bar. However, he 
would not fit down, or put on his Hat, as the 
Speaker defired him ; but laying the Purſe on 


2 The 


1640. | 
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i 160 A CRITICAL REVIEW / 

i «9%. The Trial of Thomas HARRISON, of Creek, in the Wl 
| Harri County of Northampton, Clerk, for a Contempt in inſul- 
1 „„ ting and ſlandering Mr. Juſtice HUTTON, one of the : 
ſi Judges of the Common-Pleas, as he ſat upon the Bench in a 
| Weſtminſter-Hall. Before the Court of King Bench, 
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The Lord Keeper firſt thanked the Houſe | 
7 94 L or the Fa vou 
Ws Speech n 
10 the 

1 Worſe 


r of hearing him; which he did 
ot deſire, he faid, to preſerve himſelf or his 
Fortune, but to preſerve the good Opinion of 
that Aſſembly, which he valued more than all 
che Honours and Fortunes he was capable of: 
Neither did he come thither to juſtify his Acti- 
ons or Opinions, but to give a plain Narrative 
of his Cafe, and ſubmit it to the Wiſdom and 
Juſtice of the Houfe. g | 

His Affection for Religion he hoped no 
Man doubted of, having lived near thirty 
Years in the Society of Gray's-Inn, and his E- 
ducation andConverſation ſo very well known to 
many of them: And tho' he had been fifteen 
Years of the King's Council, no Man could 
charge him with being the Author or Adviſer, 
or even of conſenting to any one Project. That 
his Majeſty had, indeed undeſervedly, preferred 
him to two great Poſts, that of Lord Chief Jul- 
tice of the Common-Pleas, and that of Keeper 
of his great Seal; but without his ſeeking, and 
how he had incurred the Diſpleaſure of that 
Houſe, he could not conceive ; but hoped he 
ſhould manifeſt his Innocence to their Satisfac- 
tion. 

He had once the Honour, (he obſerved) of 
fitting in that Place where Mr. Speaker did ; 
and appealed to all that knew him, if he had 
not ſerved the Houſe with Candour, and receiv- 
ed Teſtimonies of their Affection for him: and 
the laſt unhappy Day he far there, he had a 
great Share, he ſaid, in the Unhappineſs of it. 
Many of the Members could witneſs that no 
Man within thoſe Walls, expreſſed more Symp- 
toms of Sorrow, Grief, and Diſtraction, than 
he did. 

That His Majeſty commanded him to deli- 
ver his Pleaſure to the Houſe, that they ſhould 
adjourn ; and, that upon his Allegiance, he 
ſhould not put any Queſtions that ſhould be 
propoſed ; but, upon the Delivery of the Meſ- 
ſage, return to him again: and he hum- 
bly|beſought them to conſider, if it had been any 
other Man's Caſe, what he could have done 
between the Diſpleaſure of a gracious King, and 
the ill Opinion of that honourable Aſſembly, 
As for his Part, he only acted according to the 
Commiſſion he received from His Majeſty. He 
was not the Author of that Council: on the 
contrary, he reaſoned with His Majeſty, and 
would gladly have been excus'd from execut- 
ing that ungrateful Office, deſiring they would 
lay all his Actions together from firſt to laſt, 
and he ſhould ſubmit them to their favourable 
Conſtruction. That as to the Writs for Ship- 
money, he was as ignorant of the iſſuing them, 
as any Member of that Houſe. He was nei 
ther the Authorn or Adviſer of them, and they 
were even iſſued without his Privity. 

That the Precedents for iſſuing them were, 
indeed, brought to the Lord Chief Juſtice of 
the King*s-Bench, to the chief Baron and him- 
ſelf, to peruſe; which they did, and returned 
them. That after this, His Majeſty demanded 
of them, Whether, when the whole King- 


dom was in Danger, and the Kingdom in general 
concerned, it were not according to Law and 
Reaſon, that the <vhole Kingdom fhould join in De- 
fence thereof ? 

No, 6. 


— 


That in Michaelmas Term, 1634, His Ma- 1640. 
jeſty required him to demand the Opinion of 16 Car. I. 
every Judge in particular, and charge them 


upon their Allegiance, to keep it ſecret; aſſu- 
ring them, that theſe Opinions ſhould not be 
binding, either to themſelves or the reſt of his 
Subjects; and that they might alter them upon 
better Information. 

That the Judges being bound by their Oaths, 
to counſel the King, he thought they could not 
refuſe giving him their Advice, when he requir- 
ed it. They did, therefore, obey his Com- 
mands. That they were neither promiſed nor 
threatned, but left to do as their Conſciences 
directed them ; and none of them made any 
Doubt when they ſubmitted their ſeveral Opi- 
nions, unleſs Hutton and Grooke, and even Croke 
declared it to be his Opinion, That, when the 
whole Kingdom was in Danger, the Defence 
ought to be borne by all, As to Juſtice Hutton, he 


did not atall ſubſcribe to that private Opinion, 


neither was he preſſed to do it. This Opinion 
was ſubſcribed about December, 1635, and they 
heard no more on this Head, till February, 
1636, when His Majeſty ſent one of the Se- 
cretaries of State, to all the Judges aſſembled 
at Gray's-1nn, and there were great Debates 
amongſt them concerning it. After which they 
ſubſcribed the ir general Opinion, and returned 
it to His Majeſty. That he gave his Opinion 
according to his Conſcience, and uſed the beſt 
Arguments he could for the ſupport of it; and 
then it was, that the Juſtices Hutton and Crooke, 
doubted, 1f ihe King was ſole Fudge of the Dan- 
ger, and they only ſubſcribed in Compliance 
with the Majority. That this Opinion was 
ſoon after publiſhed by the then Lord Keeper 
in the Star-Chamber. 8 | 

That when the Matter came to be argued in 
the Exchequer-Chamber, there was not one 
Judge who did not deliver his Opinion, that 
it muſt bein a Caſe of apparent Danger, when 
the King laid ſuch a Charge on his Subjects: 
But the Danger was confeſſed by the Demurrer. 

He then declared, he ſaid, that the King 
ought to govern his People by Law, and that 


he could not alter the Laws, but by conſent of 


Parliament. He turther - declared, that if 
this Contribution was intended to encreaſe the 
Revenue, or bring any particular Benefit to the 
King, or was deſigned for any Thing bur 
the Defence of the Kingdom, in a Caſe 
of Neceſſity, their Judgment would not war. 
rant the Charge; entreating them to believe 
that he had not the leaſt Intention to ſubvert, 
or alter the common Law of the Kingdom, 
or to introduce any new Way of Govern- 
ment. 

He had heard too, he ſaid, that there had 
been ſome ill Opinions concetyed of him, con- 
cerning his Opinion for ſettling the Bounds of 
the Foreſts: but he profeſſed he had no 
Intention to enlarge them: he had, indeed, 
conferred with the Gentlemen of the County of 
Eſſex, concerning the Bounds: of their Foreſts; 
and produced ſuch Records, as he thought for 
His Majeſty's Service, leaving them to dif- 
charge themſelves as they might by Law, but 
he never went about to overthrow the Charter 
of the Foreſt, and ſubmitted this, and what- 
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1640. 


4 Wy 


ever elſe he had Conn, to the Goodneſs and Juſ- 


ret ade tice of the Houſe, 


The Houſe 


The Lord- Keeper was no ſooner withdrawn, 


vote him a but very bitter Speeches were made againſt 


Traitor . 


Fe is im- 
peached. 


Goes to 
Holland. 


The Arti- 
cles of Im- 
deachment. 


him: It was ſaid, that the Nation had ſeen, | 
and felt, and ſmarted under his Cruelty: 
That he had recorded that pernicious Judg- 
ment in the Caſe of Ship-Money in all the 


Courts of the Kingdom; and was not content- 


ed with enſlaving the preſent Generation, but 
would have entailed Slavery on their Poſterity: 
And ſhould they be ſo weak, when they had been 
thus injured and abuſed, to be cajoled with fair 
Words and Compliments? Some had ſaid, they | 
ought to remember Mercy ; but there was ſuch 
a Thing as fooliſh Pity, and there might be a 
a cruel Mercy: They ought to caſt their Eyes 
upon that deplorable State he had brought 
Great Britain into, and how his Majeſty and 
his Subjects had been abuſed and injured by 
ſuch wicked Inſtruments; and not prove mer- 
cileſs to the whole Kingdom, by ſparing this 
great Offender. 

'Then the Houſe proceeded to vote the Lord 
Keeper Finch a Traitor : 1. For refuſing to 
read the Remonſtrance againſt the Lord Trea- 
ſurer Meſton, when he was Speaker, and com- 
manded by the Houſe to read it. 2. For per- 
ſuading the Judges to give their Opinion for 
levying Ship- money. 3. For his Opinions and 
Actions relating to the Bounds of the Foreſts; 
and 4. For the ill Offices he had done, in per- 
ſuading his Majeſty to diſſolve the laſt Parlia- 
ment, and publiſhing the Declaration, with the 
Reaſons for doing it, 

And it was reſolved to ſend the Lord Falk- 
land with a Meſſage to the Houſe of Lords, to 
impeach the ſaid Fobn Lord Finch, Baron of 
Fordwich, and Lord- Keeper of the Great Seal 
of England, of High- Treaſon. 

Of which Reſolutions the Lord-Keeper ha- 
ving Notice, withdrew the next Morning, being 
the 22d of December, and went over to Holland 
in Diſguiſe. 

However, the Commons proceeded in their 
Impeachment ; and having drawn up Articles 
of Impeachment againſt him, ſent them up to 
the Lords about the Middle of January, 1640. 
s of the following Tenor: 

That the ſaid Fohn Lord Finch, Baron of 
Fordevich, Lord-Keeper, Cc. had traiterouſly 
endeavoured to ſubvert the fundamental Laws, 
and introduce an arbitrary, tyrannical Govern. 
ment, | 
2. That, in purſuance of his traiterous Pur- 
poſes, he did in the thirdor fourth Years of his 
Majeſty's Reign, being then Speaker of the 
Commons, and contrary to the Commands of 
that Houſe, deny, and hinder the reading of 
ſome Things relating to the Safety of the King 
and Kingdom, and the Preſervation of Religion, 
and did forbid all Members to tpeak ; and . aid, 
if any of them offered to ſpeak, he would riſe 
and go away; and did offer to riſe and go a- 
way, endeavouring, as much in him lay, to 
ſubvert the antient and undoubted Rights and 
Courſe of Parliaments. 

3. That, being one of his Majeſty's Council, 
he endeavoured to enlarge the Foreſts, particu- 
larly in E/ſex, beyond their due Bounds, Sc. 


4] That, being Chief Juſtice' of the Common- 
Pleas in the Year 16 35. he drew up the Queſ- 


and ſolicited and Procures: the Judges to ſign 
en? 

5. That he ſubſcribed an mil Opi- 
nion relating to Ship- money himſelf; and preſ- 
ſed the Juſtices, Crooke and Hutton, to 181 them 
againſt their Conſciences. 

6. That he delivered his. Opinion againſt Mr. 
Hampden in the Exchequer Chamber, in the 
Caſe of Ship- money; and threatened the ſaid 
Judges, to induce them to deliver the like Opi- 
nion; and urged Baron Denham to retract the 
Opinion he had given for Mr. Hampden: 

That he publiſhed i in his Circuit, that his 
Majeſty's Right to Ship- money was ſo inhe- 
rent in the Crown, that an Act of Parliament 
could not take it away; and threatened all fuch 
as refuſed to pay it, 

8. That he did moſt of the Buſineſs of the 
Common Pleas in his private Chamber, and 
ſent Warrants into ſeveral Counties to releaſe all 
Perſons arreſted on Outlawries, on paying for- 
ty Shillings Fees; whereas no ſuch Perſons 
ought to be bailed or releaſed without a Super- 
ſedeas under Seal, or Reverſal. 

9. The ninth Article charges him with per- 
verting Juſtice, while he was Lord Chief Juſtice 
of the Common Pleas. 

10. That he endeayoured to incenſe his Ma- 
| 58 againſt Parliaments; and framed and ad- 
vited the publiſhing the Declaration, after the 
Diſſolution of the Parliament. 

All which Treafons and Miſdemeanors were 
ſaid to be committed contrary to his Allegiance z 
to ſcandalize his Majeſty's Government, and alie- 
nate the Hearts of his Subjects from him; to create 
Diviſions between them, and to ruin and de- 
ſtroy the Realm; for which they impeached him 
of High- Treaſon, and of the Miſdemeanors a- 
forefaid. 

Theſe Articles were communicated to the 
Lords at a Conference between the two Houſes, 
when Mr. Cf. John, Mr. Whitlock, the Lord 
Falkland, and Mr. Hyde, made very warm 
Speeches on the Occaſion ; for which they re- 
ceived Thanks of the Commons, 

My Lord Fa/&and had the following Expreſ- 
ſions in his Speech: viz. Here are many and 


High- Treaſon being but a Part of his Charge: 
He was a ſilent Speaker, an unjuſt Judge, and 
an unconſcionable Keeper: His Offence againſt | 
the Parliament was aggravated by his inveighing 
againſt the Members, by icandalizing their Pro- 
ceedings ; by trampling on their Acts and De- 
clarations; by uſurping and devolving the 
Right; by diminiſhing and abrogating the 
Power of that and other Parliaments, ind ma- 
king them, as much as in him lay, both uſeleſs 
and odious to his Majeſty : He purſued his 
hatred to that Fountain of Juſtice, by corrupt- 
ing the Streams of it, the Laws; and pervert- 
ng and corrupting the Judges who adminiſtred 
He endeavoured to annihilate the antient 
a0 notorious Perambulations of particular Fo- 
reſts, the better to prepare himſelf for annihi- 
lating the antient and notorious Perambulation 


of che whole Kingdom; the Metes and Boun- 
| daries 


tions and Opinions, concerning Ship-money, 


Lord Falk- 


land's 


Speech, on 
mighty Crimes : Crimes of Supererogation, carrying 


the Arti- 
cles. 
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WW 1540. daries betweer | 
Was Car. I. Sovereign Power, to br 


* 


ing all Laws from his 


He. gave our Goods to the King, our. La90stÞ 
the Deer, and our Liberties, to the Sheriffs; ſo 
that there was no way, by which we, had not 
been oppreſſed afid. deſtroyed, if his Power 
had been equal to his Will; or his Majeſty's 
Will had been equal to his Power. This was 
the higheſt kind of Parliamentary. Treaſon: 4 
Pe that needed not an Accumulation ol 
many ſeveral Actions, which alone were not 
Treaſon (as the Earl of Straſfond was chargec 
by Articles carried up againſt him about fix 
Weeks before): But this was a Treaſon, of it: 
ſelt, as well againſt the King as the Kingdom: 
Which took from his Majeſty the Ground of 
Rule, the Laws, and his greateſt Honour of 
ruling over Freemen; a Power, much nobler 

than that of governing Slaves and Villains; de- 
riving his Majeſty thereby of the principal 
Bp por of his Government, the Hearts and 
—Allectſons of his People; a better and ſtronger 
Wall about the King than the Sea was about 
the Kingdom: Auch by begetting a; mutual 
Diſtruſt, and by that a mutual Diſaffection be- 

tween them, hazarded the Deſtruction of both. 
And, as it was unreaſonable, to ſuſpect their 
Lordſhips Juſtice in any Cafe, ſo more eſpe- 
cially here, where their Intereſt was ſo nearly 
concerned: Their great Share of Poſſeſſions gi- 
ving them at leaſt an equal Concern for their 
Properties:: The noble Care of their Anceſtors, 

in Founding and Aſſerting their Common 
Liberties, rendering their juſt Defence of them 
their proper and peculiar Inheritance, and excit- 
ing them to oppoſe and extirpate all ſuch Deſigns 
as would introduce and ſettle an arbitrary and in- 
tolerable Form of Government, that would have 
made their Lordſhips, and their Poſterity, but 

: RIGHT HoxouRABLE SLAVES. | 
* On the goth of January the Lords ordered 
rer dio that ſuch of the Judges ſhould be examined, «| 
Pe -x-11in. gainſt the Lord Finch, as the Commons ſhould | 
d 222inft deſire, and by the fame Lords that were ap- 
4 33 pointed to take the Examinations againſt the Earl 
Z of Sirafford: And on the 15th of February, a 
: Proclamation was publiſhed, at the Inſtance of 
: the Lords, to ſummon the Lord Finch, late 
Lord Keeper, to appear. perſonally before the 
Lords in Parliament, to 2nſ{wer the Impeach- 
ment of High-Treafon preferred againſt him by 
the Commons : But his Lordſhip remaining on 
the other Side of the Water till their Fury was 
much abated, and the Parliament having ſome 
greater dacrifices to make, I do not perceive 
there were any farther Proceedings againſt the 
Lord Finch, He lived in Exile about eight 
Years 3 after which it coſt him about ſeven 
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I thoutand Pounds, by way of Compoſition for 
creed to his Eſtate with the Uſurpers; and he lived, not 


uh, be Re- only to ſee the deteſted Murder of his Royal 


ween the Liberties of the,Subject and 
CEP RS 
=_Y Majcity's Courts into his Majeſty's Breaſt: / He | 


and aſperſe the Perfon accuſed, and his: the- 
rents, in order to render them as odious to the 
World, as they are in the Eyes of them who 
are at the Bottom of the Proſecution; by which 
they hope, perhaps, to ſerve the Intereſt of their 
own Party in general; to gratify their private 
Revenge, or promote their on ambitious Pro- 
jechs. £ | or 495,71 | t 11901 

If, the Perſon impeached is guilty of half the 
Crimes he is uſually charged with, he ought not 
to he ſuffered to live: But we are ſenſible Proſecu- 
tors allow, themſelves a great Latitude in framing 
Charges of this Nature. They hold it ſufficient 
to! accuſę any Man upon common Fame, or on 
the Suggeſtions of an Enemy, without exa- 
mining the Credibility of the Facts; in which 
they apprehended they do the Party no In- 
juſtice, becauſe the Proofs are afterwards to be 
weighed and conſidered by his proper” Fudges: 
But, ſurely, a Man may receive great Injuſtice 
from ſuch .a Charge, though there ſhould nor 
be a Tittle of it true ;* for he may not have 
his Proofs always at Hand to clear his Inno- 
cence: And, if he ſhould be acquitted, and 
eſcape with his Life, it is ten to onè but his 
Reputation ſuffers;3 for nothing is ſo ſure as 


that, where a great deal of Dirt is thrown, ſome 


willſtick ; and all that hear the Calumny may 
not be acquainted with” the Force of the De- 
fence. A Perſon once charged with horrid 
Crimes at the Bar of Juſtice, will ſuffer in his 
Reputation, among ſome People at leaſt, how 

innocent ſoever he may be in Reality; and 
therefore, theſe general Accuſations, upon little 
or no Evidence, ſurely cannot be perfectly a- 
greeable to the Rules of Juſtice. 

We find alſo in this Caſe, that, notwith- 
ſtanding the violent Proſecution of the Lord- 
Keeper, and the reſt of the Judges, during 
their firſt Fury, the Party contenied themſelves 
with draining their Purſes : Though none of 
the Judges withdrew, but the Lord Finch, they 
proceeded againſt none of them capitally, but 
compounded the matter even with Lord Finch 
himſelf, when he returned to England again; 
which, ſurely, they would not have done, if 
they had really thought them thoſe execrable - 
Traitors, and Enemies to their Country, they 
had repreſented them in the ſeveral Articles ex- 
hibited againſt them. 

But what is moſt amazing is, That Gentlemen 
of ſound Principles, and of ſuch Penetration as 
the Lord Falkland and Mr. Hyde (afterwards 
Lord Clarendon) appear to have been, ſhould 
be ſo long deluded by the ſpecious Pretences of 
the Faction, as to join in the Common Cry, 
and aſſiſt in running down the Judges and Of- 
ficers of the State, and even of the Admini- 
ſtration itſelf; and thereby contribute in ſo 
high a Degree to the Subverſion of that Go- 
vernment they afterwards ſo bravely and zea- 
louſly endeavoured to defend and ſupport a- 


Derain. . . . 4 . 
3 U Maſter, by the lame. pretended Patriots, but gainſt the Faction they had thus countenanced : 


the joytu] Reſtoration of his Son King Charles 
* the Second, 1 | 
Fenn, An Impeachment is ſaid, in ſome Particulars, 
ro. to reſemble a Bill in Chancery; where the Plain- 
tiff charges the Defendant with every. Thing he 


: Lord . . 
Fick ang can ſuggeſt, true or falſe; in order to diſcover 


The Lord Falkland, we know, died fighting 
in the Field for his Majeſty and the Conſtitu- 
tion; and no one ſerved the Crown with greater 
Fidelity than Mr. Hyde did afterwards; though 
it muſt be acknowledged, they were both, for 
ſome time, engaged very deeply with the Mal- 


eee, ſome Thing to his own Advantage: And there | 
feges may be a further View, namely, to blacken 
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1637. It has heen obſerved, That the diſaffected | again, it will probably be effected in much ES 

13 Gar. I party uſually have the Cunning to engage ſome | the ſame manner. h | ert 

of the moſt deſerving and popular Men among | As to the Judges in general, who fell th M . 

ourſelves, in carrying on their Deſigns : They | under the Cenſure of that Rebel Parliament, ; 
are ſach exquiſite Hypocrites, and Know how they ſeem, moſt of them, to be Men of as - 
to diſguiſe their Views ſo well, that they fre- | great Probity and Learning as ever fat upon : 
quently deceive even the moſt Penetrating, and | the Bench. They were proſecuted, as the Lord — 
draw them in to ſerve their Purpoſes, till they | Strafford, Archbiſhop, Layd, and the reſt of "== 
have ſecured their Game: Without the Aſſiſt- the King's Miniſters and Officers were, in or- 1 
ance of thoſe, who were looked upon to be fin- | der to expoſe his Majeſty's Adminiſtration, and "= 
cerely in the Intereſt of the Church and State, | to ſubvert the Government at leaft, Theſe b 
they could never hurt either. The Ruin of the | were the Views of thoſe who were at the Bot- = 
Kingdom in 1641. may, in a great meaſure, be | tom of theſe Proſecutions ; the reſt were carri- 5 
aſcribed to the Friends of the Conſtitution, who | ed away with the Stream, not reflecting on the = 
were over-reached by their Enemies, and ſaw | Conſequences. of their Conduct. a 
their Error too late; and if ever it be deſtroy'd "3 

te The Trial of THOMAS Earl of STRArFoRD, Lord «MA 

CGAIYg - : : 1 

2 Lieutenant of Ireland, and Lieutenant-General of his 

Straftord's . 22 8 „ 

Trial Majeſty's Armies, on an Inpeachment of the Houſe of 

Commons for High-Treaſon, which was carried up to 
the Lords, Nov. 11. 1640. 16 Car. { 

Pymmoves | H E Parliament, which began the Grand | agreed, that ſuch Peers as were Witneſſes ſhould ; 

the Im. Rebellion againſt King Charles I. meet- | be upon their Oaths : That Privy-Councillors 

peacoment. ing on the 3d of November, 1640. Mr. | might give Evidence againſt him; and, that 


Pym, one of the Chief of the Faction in the 
Houſe of Commons, moved on the eleventh 


the Examinations ſhould be kept private, 
till the Commons thought fit to make uſe of 


of the ſame Month, That the Doors might im- | them ; and on the 25th of November, Mr. Pym 


mediately be locked up, for he had Matters of 
Importance, he told them, to communicate to 
the Houſe ; which being agreed to, he made a 
moſt virulent Speech againſt the Earl of Straf- 
ford; declaring, he was the greateſt Enemy to 
their Liberties, and the greateſt Promoter of 
Tyranny and Arbitrary Power, that any Age 
had produced; and being ſeconded by ſome 
Gentlemen of the ſame Party, it was reſolved 
to impeach the Earl forthwith of High-Trea- 
And carries ſon: And Mr. Pym was ordered to go himſelf 
1 %. to the Lords, and impeach him at their Bar; 
and to require he might be ſequeſtred from the 
Houſe, and committed to ſafe Cuſtody : Which 
Mr. Pym with great Alactity executed, as 
ſoon as he received his Orders ; and the Earl of 
Strafford being then in the Houſe of Peers, 
ſome Lords cry'd out with unuſual Clamour, 
that the Earl ſhould withdraw; inſomuch that 
it was with Difficulty he obtained leave to be 
heard firſt in his Place. 

In his Speech on this Occaſion, he declared 
his Innocence; and deſired he might not be 
reſtrained of his Liberty upon a general Charge, 
before any one Article was exhibited againſt 
him: However, they reſolved, after a very 
ſhort Debate, that he ſhould be committed to 
the Black-Rod: Then the Commons made an 
Order, that none of their Houſe ſhould viſit 
the Earl, in which they were imitated by the 
Peers: The Lords alſo, at the Deſire of the 
Commons, appointed a Committee, to take 
the Depoſitions of the Witneſſes againſt the 
Earl of Straſford, in the Preſence of another 
Committee of the Lower-Houſe; and it was 


carried up nine Articles againſt the Earl, of the 
following Tenor, (viz.) 


1. That he had traiterouſly endeavoured to vu, . 1 
deſtroy the Conſtitution, and introduce an ar- n. 
cles again 
2. That he had aſſumed Regal Power, to he E 7 


bitrary Government. 


the undoing of many. 

3. That he had converted great Part of his 
Majeſty's Treaſure and Revenues to his own 
uſe. h 

4. That he had abuſed his Authority, by en- 
couraging Papiſts. 

5. That he had endeavoured to create a War 
between England and Holland. 

6. That, being Lieutenant-General of his Ma- 
jeſty's Armies, he had betrayed his Majeſty's 
Subjects to Death, and his Army to a ſhame- 
ful Defeat at Newborne by the Scots, and ſuffered 
New-Caſtle to fall into their Hands, to the End 
England might be engaged in an irreconcileable 

uarrel with the Scots. 

. That he endeavoured to incenſe his Ma- 
jeſty againſt Parliaments, thereby to create Di- 
viſions between him and his People, and de- 
ſtroy theſe Kingdoms; for which they impeach- 
ed him of High- Treaſon. 

8. That he committed theſe Acts while he 
was Lord Deputy of Ireland, Lieutenant-Ge- 
neral of the Armies of England and Ireland, 
Lord Preſident, and Lieutenant-General of the 
North. 

9. The Commons, ſaving to themſelves the 
Liberty of exhibiting any other Accuſation, 
prayed, that the Earl might be brought to Jul- 


2 | 


ſtice, Ce. 
Theſe 
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. Theſe general Articles ſeem to be ſent up 
W 16 Car. L. ich no other View, than that they might have 
WAS Pretence for his being committed to the 
Toter, while they ſhould hammer out more par- 
ticular Articles, and fiſh for Witneſſes to ſup- 
port their Charge; for on the goth of Tanuary 
1640, they ſent up twenty-eight ſpecial Articles 
againſt him, in which the former ſeem to be 

4 comprehended. 3 
J wwemy- 1. They charge, That the Earl, being Pre- 
March, 


Leis /e- ſident of the North, did on the 21ſt of 


W441i g Car. procure a Commiſſion, with Inſtruc- 
, tions, directed to himſelf and others, empow- 
ering them to determine all Miſdemeanors and 
Offences in the North; and particularly, they 
were appointed to proceed according to the 
Courſe of the Star-Chamber againſt divers Of- 
fences; and to proceed according to the Courſe 
of the Court of Chancery concerning Lands, 
and grant Injunctions to the Common Law 
Courts: And that he exerciſed thoſe Powers 
over the Perſons and Eſtates of ſeveral, 
deprived them of their Eſtates and Poſſeſſions, 
and fined and impriſoned them, to their utter 
Ruin; and particularly Sir Conyers Darty and 
Sir Fobn Bourchier : That he procured Direc- 
tions, that no Prohibition ſhould be granted ; 
and that none ſhould be diſcharged on a Habeas 
Corpus, till they had pon their Decrees : 
and that in the 13th of the King he cauſed the 
Commiſſion to be renewed, with additional In- 
ſtructions. 

2. That, ſoon after his procuring the firſt 
Commiſſion, he declared at the Aſſizes at Vork, 
that ſince ſome of the re of Peace were 
all for Law, they ſhould find the King's little 
Finger heavier than the Loins of the Law, in 
order to terrify the ſaid Juſtices, that they 
ſhould not execute the Laws. | 

2. That, in a Speech to the Nobility of Ire- 
land, and the Corporation of Dublin, the Earl 

declared Ireland was a conquered Kingdom; 
that the King might do what he pleaſed with 
them; their Charters were worth nothing, and 
bound the King no farther than he pleaſed. 

4. That Richard Earl of Cork having com- 
menced a Suit for the Recovery of his Poſſeſ- 
ſions, of which he was diſpoſſeſſed by an Order 
of Council, the Earl threatened to impriſon 
him, if he did not ſurceaſe his Suit; and ſaid he 
would have neither the Law nor Lawyers diſ- 
pute his Orders ; adding, That he would make 
the Earl of Cork and all Ireland know, that as 
long as he had the Government, an A& of 
State ſhould be as binding to that Kingdom as 
an Act of Parliament. | 

5. And that he did accordingly exerciſe his 
Power on the Goods, Inheritances, Liberties, 
and Lives of the Subjects there, to the Subver- 
ſion of the Laws of that Kingdom: Particular- 


the Lord Mountnorris to be condemned to 
Death by a Council of War; and cauſed Sen- 
tence of Death to be pronounced againſt ano- 
ther Perſon (whoſe Name was unknown) at 
be and he was executed in Purſuance 
OT It. 

6. That, on a Paper Petition, he cauſed the ſaid 


Lord Mountnorris to be diſſeized of his Ma- 
nor of Tymore. | 
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ly, that he did, in Time of full Peace, cauſe | 


Reſolutioris of the Judges thereupon ; by Colour | 
of which he cauſed the Lord Thomas Dillon and 
divers others, to be diſpoſſeſſed of their Free- 
holds, to the Ruin of many hundred Families. 

8. That on the Petition of Sir Jobn Gifford; 
he made an Order againſt Adam Viſcount Lafius, 
Lord Chancellor of Ireland, and, under Pretence 
of Diſobedience to the ſaid Order, cauſed him 
to be impriſoned, and to ſurrender the Great- 
Seal: That he impriſoned the Earl of Kildare, 
in order to make him ſubmit his Title to the 
Manor of Caftle-Leigh to his Pleaſure; and 
kept him in Priſon a Ver refuſing to enlarge 
him, though directed to do it by his Majeſty's 
Letters: That he cauſed an Order of Council 
to be entered againſt Dame Mary Hibbots, 
although a major Part of the Council were for 
the Lady; and forced her to relinquiſh her 
Eſtate, which was ſoon after conveyed to Sir 
Robert Meredith, to the Uſe of the Earl of 
Straſford: And that he impriſoned ſeveral o- 
thers, on Pretence of Diſobedience to his Or- 
ders, for pretended Debts, Titles to Lands, Sc. 
in an arbitrary extrajudicial Courſe, upon Paper 
Petitions. = | | 

. That he granted a Commiſſion to ſeveral 
Biſhops, their reſpective Chancellors and Offi- 
cers, to commit the meaner Sort of People 
to Priſon, who ſhould not obey their Decrees. 

10. That he farmed the Cuſtoms of Feland, 
and, to advance his Gain, cauſed the Native 
Commodities to be over- rated; and the Cuſtoms, 
which formerly were but a twentieth Part of 
the Value of the Goods, were now a fourth, a 
fifth, and ſome of them a third Part of the 
Value. | 

11. That he extorted great Sums from the 
Subject, for Licences to export divers Sorts of 
Goods. 

12. That he iſſued a Proclamation againſt 
the Importation of Tobacco, and then. cauſed 
great Quantities to be imported to his own Uſe : 
and would not permit the Merchants to vend 
their Tobacco, unleſs they would let him have 
it at his own Price: That he iflued another 
Proclamation, commanding all Tobacco to be 
ſeized that was not ſealed by his Agents ; and- 
thoſe on whom unſealed Tobacco was found, 
were fined, whipped, impriſoned, or pilloried ; 
by which Means he gained an hundred thoufand 
Pounds; and though he raiſed the Cuſtoms in 
other Articles, he leflened thetn in this, from 
Six-pence to Three-pence a Pound, for his own 
Profit; and that, by the like' undue Means, 
he conſtituted divers other Monopolies. © 

13. That he commanded the 1riſh, by Pro- 
clamation, to work their Flax and Yarn into 
Thread, in a Manner they were unskilled in; 
and ſeized the Flax that was otherwiſe wrought ; 
whereby he gained the ſole Sale of that Native 
Commodity. | 

14. That he impoſed an unlawful Oath on 
the Owners and Mafters of Ships, by Procla- 
mation, requiring them to give an Account of 
their Lading, their Owners, from whence they 
came, and whither bound. | 5 

15. That, contriving to bring the Realm of 


Ireland under his Tyranny, he impoſed great 
Uu Sums 


DE. 


f | . That he cauſed The Caſe of Tenures on 1640. 
defeftive Titles to be drawn up; procuring the 16 Ca 
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Soldiers: That particularly he impowered Ro- 
bert Favile, Serjeant at Arms, and ſeveral Cap- 


rains, to quarter Soldiers on ſuch of the Inha- 


bitants as would not be cenformable to his Or- 
ders: That he diſpoſſeſſed Richard Butler, and 
above an hundred Families, of their Eſtates by 


tended Owners; particularly two in Dublin, 
which had been aſſigned to the Univerſity there, 
which were now employed in the Exerciſe 
of the Popiſh Religion. That he raiſed an 
Army, of which ſeven thouſand were Papiſts; 
and that, to engage this new Army to him, 
he paid them duely, and permitted them to ex- 
erciſe their Religion; whereas the old Army 
were kept without their Pay for a whole Year : 
And that being a Commiſſioner for compound- 
ing Forfeitures for Recuſancy, in the Northern 
Counties of England, he compounded with the 
Recuſants there at very low Rates, and diſ- 
charged them from all Proceſs, in order to en- 
gage them to him. 


19. That he impoſed an Oath on the Sub- 


jects of Ireland, requiring them to ſwear, that 
they would not proteſt againſt any of his Ma- 


jeſty's Commands, but ſubmit obediently* to 
them, fining, impriſoning, and baniſhing the 
Refuſers ; and particularly that he fined Henry 
Steward and his Wife 50007. a-piece, and im- 
priloned them for Nonpayment : That he de- 
clared the ſaid Oath did not only oblige them 
in Point of Allegiance, but to the Ceremonies 
and Government of the Church eſtabliſhed, or 
to be eſtabliſhed by his Majeſty ; and gave out 
that thoſe who refuſed to take it, he would pro- 
fecute to Blood. 

20. That he endeavoured to create in his Ma- 
jeſty an ill Opinion of the Scots, and excited 
him to an offenſive War againſt them, ſince the 
Pacification: That he was the chief Incendiary, 
declaring that the Sols Demands in Parliament 
were a ſufficient Cauſe to make War upon 
them: That they were Rebels and Traitors; and, 
if his Majeſty pleaſed, he would root them out of 
Ireland, except they took the Oath in the pre- 
ceding Article; and that he cauſed ſeveral 
Scotifh Ships to be ſeized, to engage the King- 
doms in War. 

21. That, having incited his Majeſty to carry 
on an offenſive War againſt Scotland, he ad- 
viſed him to call a Parliament; but that if they 
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40. Sums on the Town of Baltimore, and divers 
16 Cr. other Places, which he levied by Troops of 


— 


did not concur in the Earl's miſchievous. Pro- 1640. 


— . 


jects, they ſhould be diſſolved, and Money. 16 Gar. 1, 


raiſed, on the Subjects by Force; declaring. 
Council, That hz would ſerve his Majeſty any 
other day, in Caſe the Parliament did not ſfup- 
ply him. tl Jed} mn 

22. That he procured the Parliament of Jre- 
land to declare they would aſſiſt the King againſt 
the Scots; and conſpired with Sir George Rat- 
cliffe to employ the Army of 1rih Papiſts he 


had raiſed, to the Subverſion of the Govern- 


ment of England; declaring that, if ihe Parlia- 
ment would not ſupply his Majeſty, he was at Li- 
berty to uſe his Prerogative for what he needed; 
and that be would be acquitted both by Cod and 
Man for ſo doing. : 
23. That, the laſt Parliament taking the Grie- 
vances of the Kingdom into Conſideration, the 
Earl and Archbiſhop Laud adviſed his Majeſty, 
by ſeveral Speeches and Meſſages, to urge the 


Commons to grant a Supply for the War againſt ' 


Scotland, before they entered on their Grie- 
vances: And that a Demand being made by 
his Majeſty, of twelve Subſidies, in Lieu of 
Ship-money ; while the Commons were debat- 
ing on the Supply, the ſaid Earl and the Arch- 
biſhop moved his Majeſty to diſſolve that Par- 
liament, and the Earl then incenſed his Majeſty 
againſt the Members, telling him, they had de- 
med to ſupply bim; and that his Majeſty having 
tried the Aﬀections of his People, and been refuſed, 
he was abſolved from all Rules of Government; 
and that he had an Army in Ireland, which be 
might employ to reduce this Kingdom. | 

24. That he falſly declared to others of the 
Privy-Council, that the Parliament having for- 
ſaken the King, and denied him a Supply, they 
had given him an Advantage to ſupply himſelf 
by ſuch other Ways as he ſaw fit; and that he 
was not to ſuffer himſelf to be maſtered by the 
Frowardneſs of his People. And that the Earl, 
the Archbiſhop, and the Lord-Keeper Finch, 
publiſhed a ſcandalous Book in his Majeſty's 
Name, entitled, The Cauſes that moved his Ma- 
jeſty to diſſolve the laſt Parliament, full of bitter In- 
vectives againſt the Commons. 

5. That he adviſed the levying of Ship- 
money, and procured the Sheriffs to be proſe- 
cuted for not levying it, and ſeveral to be im- 
priſoned for not paying it; and adviſed, that 
the Lord-Mayor of London, the Aldermen, Cc. 
ſhould be ſummoned before the Council, to 
give an Account of their Proceedings in levy ing 
Ship- money, and concerning the Loan of an 
hundred thouſand Pounds demanded of them by 
the King; and on their refuſing to certify who 
were fit to lend, the Earl ſaid, they deſerved 
to be fined; there was no good to be done with 
them till they were laid by the Heels, and ſome 
of the Aldermen hanged up. | 

26, That he cauſed 130000/7. belonging to 
his Majeſty's Subjects and Foreigners, to be 
ſeized in the Mint; and when it was repreſented 
what a Prejudice this would be to the Kingdom, 
ſaid, that the City had dealt undutifully, and 
were readier to help the Rebels than his Ma- 
jeſty; and that it was the Practice of other 
Princes to uſe ſuch Money to ſerve their Occa- 
ſions: That the French King uſed to fend Cam- 
miſſaries of Horſe to take Account of Men's 
Eſtates, and levy Money on them by Force g 

and, 
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= 2 bs Car. I. 2%, faid, this was a 
à1KLMöcgcdered by his Lordſhip. ne 


pe Earl's 
5 An Wer. 


North, did not differ from former Commiſſions: 


- tin. his Diſcourſe to the Lord Cotting- 
anch GIreLng Courſe worthy. to be con- 


ch, he impoſed a Tax of Eight- pence a Day 

= — Soldier of the Militia in that County, 
and levied it by Force, declaring, that thoſe 
who refuſed it, were guilty of little leſs than 
igh-Treaſon. eee 
"up That, receiving Advice of the Scot1Þ 
Army's bending its March towards England, 
he did not provide for the Defence of Newcoſile, 
but ſuffered it to fall into their Hands, to in- 
cenſe the Engliſb againſt the Scots.z and in order. 
to engage the two Nations in a bloody War, 
he ordered the Lord Conway to fight the Scors 
at the Paſſage of the Tie; though he had repre- 
ſented, he had not Force ſufficient to encounter 
them ; whereby he betrayed his Majelty's Army 
to apparent Danger and Loſs : All which the 
Earl had done, with an Intent to create a Divi- 
ſion between his Majeſty and his People, and to 
deſtroy him and his Kingdoms; and for which 


they impeached him of High- Treaſon. 


The Earls Anſwer to the ſaid twenty-eight Articles 
das in Subſtance as follaws :. 


5 O the Firſt, the Earl anſwered, That 
the Commiſſion directed to him and o- 
thers, to hear and determine Offences in the 


That he believed Sir Conyers Darcy and Sir John 
Bouchier were legally fined 3. but he was then in 
Ireland; and denies that he did any Thing, but 
what he might legally do, by Virtue of that 
Commiſſion. 

2, He denies he ſpoke the Words charged in 
the ſecond Articles, but had ſaid, The little 


Finger of the Law was heavier than the King*s| 


Loins. 

3. He denies the Words charged in this Ar- 
ticle, but might ſay, The Charters of Dublin did 
not bind his Majeſty. 

4. That the Proceedings at the Council- Table 
of Ireland have ever been by Petitions, An- 
ſwers, Sc. and they have always puniſhed Con- 
tempts to their Orders by Fine and Impriſon- 
ment; and believes he might tell the Earl of 
Cor he would impriſon him, if he diſobeyed 
the Orders of the Council-Table. 

5. That the -Deputics and Generals of the 
Army have always executed Martial Law in 
Ireland; and the Army there was governed by 
printed Orders: And the Lord Mountnorris 
being a Captain in the Army, was ſentenced to 

eath by a Council of War, conſiſting of twen- 
ty Officers, for mutinous Words, and Breach of 


afterwards procured his Pardon; and Lord 
Mountnorris ſuffered no perſonal Dammage, un- 
leſs two Days Impriſonment. 

6. To the ſixth he faith, That calling the 
Lord Chancellor and the Maſter of the Rolls to 
his Aſſiſtance, upon hearing the Cauſe men- 
tioned in this Article, a Decree was made for 
the Plaintiff ; and the Lord Mountnorris might 
thereupon be put out of Poſſeſſion. _ 

7. To the ſeventh, That the Lord Dillon 
conſented to the ſtating of the Caſe mentioned 
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Orders; in which the Earl was no Judge, but | 


| 


in this Article, and the Judges delivered their 


£ 
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rr 


Opinions thereupon; but that neither he; nor 1640. 
any one, 


were bound thereby, or put out of Poſ- 
ſeſſion. | Tien 

8. He ſays that a Decree was made by the 
Privy-Council of Ireland againſt the Lord Lof 


lug; and, on an Appeal to the King and Privy- 
Council of England, that Decree was confirmed; 


and for Diſobedience to that Decree, and Con- 
tinuance of his Contempt, he was committed 
cloſe Priſoner, | and: the Great-Seal delivered up 
by his Majeſty's Command. And that an In- 
formation being exhibited againſt the Lord Lof- 
tus, in the Star-Chamber, for his Oppreſſions, 
as Chancellor, he ſubmitted, deſiring he might 
be an Object of his Majeſty's Mercy. That 
the Earl of Kildare was committed for not per- 
forming an Award, made by King James, and 
an Award in Purſuance thereof by the Earl of 
Strafford ; and a Letter being unduely obtained, 
he was not diſcharged thereupon; but upon ano- 
ther Letter, and making a Submiſſion, he was 


enlarged. That the Lady Hibbots, and Hoy her 
Son, having made a fraudulent Bargain with the 
Petitioner Hibbots, for Lands of great Value, was 

ordered by the Council to deliver up the Writ- 


ings, no Aſſurances being made, or Money 
paid; and believes ſhe. might be threatened to 
be committed, if ſhe diſobeyed that Order; but 
denies the Lands were conveyed to Sir Robert 
Meredith for his Uſe; or that any one had been 
impriſoned by an Order made by himfelf, in a 
Caſe of Freehold; though he admits they may 


have been for Debts and perſonal Things, as 


had been practiſed by his Predeceſſors. 

9. That ſuch Warrants, or Commiſſions, as 
are mentioned in this Article, have been granted 
to Biſhops by his Predeceſſors; but that he 
never granted more than one, and finding it 
complained of, had recalled it. b | 

10. To the Tenth he ſaith, That the Lord 
Treaſurer Portland offered the Farm of the 
Cuſtoms for 13000. per Ann. and to the Earl 
had advanced them to 15500. per Ann. beſides 
80007, Fine: That, by his Majeſty's Com- 
mand, he became a Farmer at thoſe Rates, 
without Addition; that he diſſuaded the Ad- 
vancement of the Rates, and it was declined: 
That the Rates of Hides and Wool were mo- 
derate, and the Trade of Shipping mightily en- 


creafed in his Time, 


11, To the Eleventh, That his Majeſty, to 
reſtrain. the Deſtruction of Timber, had laid a 
Duty of thirty Shillings, and afterwards of three 
Pounds, per Thouſand upon Pipe-Staves export- 
ed; which was paid to the King's Uſe, but the 
Earl had loſt 4 or 500 J. per Ann, by it, 
which was paid to his Predeceſſors, for Licence 
to. export them. 5 

12. To the Twelfth he ſaith, That the Re- 
venue of Ireland falling ſhort of the Expences 
of the Government, 24000 J. per Ann. the Com- 
mons petitioned the Duties on Tobacco might 
be applicd to the Encreaſe of the Revenue, 
which was conſented to: That the Earl had lent 
Money to forward the Buſineſs, and, by his 
Majeſty's Allowance, was a Partner, but had 
yet made no Advantage thereby ; and knew no 
whipping, or other Puniſhment, - for Non— 
payment of the Duties. 
the Cuſtoms were advanced 2000 J. per Ann, 
and five Eights. That the Price of Tobacco 
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16 Car. I; 


That the Farms of 
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1645. was two Shillings and Four-pence per Pound; | of that Nation in 1reland, ſome few excepted,who 16% 
16 Car. I. and he had not raiſed it, or countenanced any | were cenfured for their Refuſal; but that there 75 Gr. 
Monopoly. I ùVas nothing in it relating to the Government of 
13. To this Article, he faith, That he choſe | the Church... Mw = tare 
to advance the Linnen Mamifacture there, ra-] 20. To the Twentieth, he faith, he acknow- 
ther than the Woollen, becauſe the latter might | ledges he thought it convenient an Army ſhould 
prejudice England: That he imported great] be raiſed againft the Covenanters, but adviſed 
vantities of Flax, and ſold it without any] the confulting the Parliament in it: That the 
Profit, to eneourage the Natives, the Soil being | Scozs Demands being conſidered by the Council, 
very proper for it: That he had ſet up a- before the Parliament met, it was unanimouſiy 
bundance of Looms, and ſold a great deal of 


agreed, That they were ſuch as might not in Ho- 
Cloth to Loſs ; but, when they would not be 


nour, or Safety be granted; and that, if they 
brought to change the old Way of working] could not be reduced otherwiſe, His Majeſty 
their Flax for a better, that Manufacture de- 


might do it by Force; and His Majeſty was 
clined. 


IJ adviced to borrow 200,000 J. till the Parlia- 
14. That the Proclamation mentioned in 


——— 


ment fit; and he might ſay, that thoſe who 
this Article, was ſet forth by the Council of raiſed Forces in that Kingdom, were no better 
State, to prevent Frauds in the King's Duties; | than Traitors and Rebels; and that he ſeized 
and the Oath enjoined, was approved by the | ſeveral Scots Ships by Warrant from the Lord 
Fudges. | 1 I Admiral, in order to bring them to Terms ef 

15. That the Jriſo Agents in the Time of | Accommodation, | an 
his Predeceſſors, had agreed to pay 120,000 /. | 21. To the Twenty-firſt, That the Paciß- 
towards the Maintenance of the Army, and | cation was broken before he came into Eng- 


that the Money ſhould be levied by Captains, 
by Paper Aſſignments, upon Warrants from the 
faid Deputy; but this was continued only part 
of a Year in his Time, and he was confident no 
Force was uſed in levying it 3 and that neither 
Richard Butler, or any other Family, were 
evicted from their Eſtates. 


16. To the Sixteenth, he ſays, That, by 


the Laws of Ireland, none can depart that 
Kingdom without Licence : However, he had 
denied his Licence but to three, and that upon 
very good Reafons. | | 

17, To the Seventeenth, That he might 
ſay to the Soldiers of the old Jriſb Army, 
that the King was fo well pleaſed with the Ex- 
erciſe of their Arms, that he would make 
them a Pattern for others to imitate. 

18. To the Eighteenth, That when the 
Earl of Cork was one of the Lords Juſtices, 
he ſeized ſome Houſes in Dublin, on pretence 
of their belonging to Jeſuits and Friars, with- 
out legal Proceſs; and that Suits being commen- 
ced for them at the Council Board, they were 
reſtored to the Owners ; but how they had 
been employed fince, the Earl knew not: 
That he left the Care of raiſing the 8000 Men, 
mentioned in that Article, to the Earl of Or- 
monde, and believed they could not be raiſed 
without many Papiſts among them, though moſt 
of the Officers were Proteſtants; and in the old 
Army he never made one Officer that was not 
a Proteſtant; and gave Directions that the 
common Soldiers ſhould be all ſuch, and he 
believes they have been duely paid. And the 
new raiſed Men exerciſed their Religion in no 
other Manner than was practiſed in the Times 
of his Predeceſſors. That in his Compoſitions 
with the Recuſants in the North of England, 
he brought their Forfeitures from 23001. to 
12000 J. per Annum within four Years : 
and-that they had-no other Privileges than what 
they had formerly, 

19. To the Nineteenth, he faith, he admits 
that an Oath was tendered to the Scorsin Ulſter, 
who were near an hundred thouſand Men ; it 
being ſuſpected they would join their Brethren 
the Covenanters ; and that it was taken by v 


land; and that he moved for the calling a 
Parliament, in order to procure a good Under- 


ſtanding between the King and his People, and 
not with the Intent this Article ſuggeſts ; and 


he might ſay, If the Parliament retuſed a Sup- 


ply, he would ferve his Majefty in any other 


lawful Way. | 

22. He denies the Words charged in thus 
Article; but fays, he did repreſent the State of 
his Majeſty's Affairs to the Parliament of 1re- 
land, and they readily gave him four Subſidies: 
That he alſo raiſed eight thouſand Men, by 


his Majeſty's Orders, Who were ſent to ſecure 


Ulſter, or land in Scotland, to divert the Earl 


of Argyle, in caſe he declared for the Cove- 


nanters. 


23. To this Article he faith, He admits, 
that it being debated in Council, what might 
move the Parliament to grant a Supply, he did 
adviſe, that his Majeſty ſhould lay down Ship. 
money, and promile never to demand it agatn 
and to redreſs their other Grievances ; and tha, 
he adviſed his Majeſty to accept eight Subſi 
dies: That the Earl drew up. a Meſſage of this 
Tenor in Writing, and it was given to Sir 
Henry Vane, to deliver to the Houſe of Com- 
mons, but he did no know whether Sir Henry 
delivered it or not: But that, the Houſe having 
debated the Supply two Days, and come to no 
Reſolution, his Majeſty called a Council the 
Fifth of May; to which the Earl coming in 
late, was informed the King had declared his 
Reſolution of diſſolving the Parliament; and 
Sir Henry Vane declaring there was no Hopes 
the Parliament would give the King a Penny 
the Earl ſuppoſing the aboveſaid Meſſage had 
been delivered to the Commons, did, in his 
Turn, give his Vote for diſſolving the Parlia- 
ment, as Sir Henry Vaxe, and the reſt of the 
Lords of the Council, had done, to the Num- 
ber of Twenty, (two or three excepted.) That 
the Parliament being diſſolved, and the King 
demanding of the Council how Money might 
be raiſed, now the Scots were upon the Point of 
entring the Kingdom, the Earl declared, he 


was of Opinion, That in a Caſe of abſolute Veceſſi- 
ty, His Majeſty was abſolved from ordinary Rules, 
2 


aud 


SEEK 


2 : | 1640. and might uſe all 205 
_ cr. I. Defence of himſelf and theKingdom. ; for he conceiv 
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moderate Ways and Means for the 


in ſuch Extremity, Salus populi was Suprema 
75 1220 he cn Opinion, as he was 
bound to do by his Oath of a Priv Councillor, 
and not officiouſly 3, neither did he ſpeak the 
Words mentioned in this Article, or any other 

that Effect. nt 

: 24. To the Twenty-fourth he ſaith, He gave 
his Opinion with the Reſtrictions mentioned 1n 
the laſt Article: That he had no il] Intentions 
towards the Parliament, or knew. of the pub- 
liſhing the Book mentioned in this Article. 

25, To the Twenty-fiſth, That Ship-money 
was adjudged and levied before his coming to 
England; nor did he promote the Proſecuting 
the Refuſers in the Star-Chamber; that he had 
ſaid at the Council-Board, that the Sheriffs ought 
to be fined for not executing the King's Writs ; 
which was done with an Intention to quicken 
them, and not with a Deſign they ſhouid be 
proſecuted : And denies the reſt of the Words 
mentioned in this Article. bats 

26. To the Twenty-fixth he faith, He ad- 
viſed neither of the Projects mentioned in this 
Article. That the Merchants deſiring him to 
move his Majeſty to releaſe the Bullion, he re- 
fuſed to meddle with it; telling them, they 
might thank themſelves, if, by denying the 
King the Loan of a 100,000/. in that Time of 
Danger, they had compelled him to ſeize the 
Bullion; and that the Earl of Leiceſter obſerv- 
ing, that Commiſſioners were appointed to in- 
ſpe& the Merchants Shop-Books at Paris, and 
tax every Man according to his Ability, he did 
ſay, They might bleſs God they were not ſub- 
ject to ſuch a King in England: But denies ſpeak- 


ing the Words ſpecified in this Article, ex- 


preſſing his Concern, that his Words ſhould 
conſtantly be miſrepreſented. 

27. To this Article he ſays, That the Gentry 
of Zortſhire agreed to allow the Trained-Bands 
a Month's Pay; and it was ordered, by his Ma- 
jeſty and the great Council of Peers, when any 
of thoſe Regiments were permitted to return 
home, they that ſen: them out ſhould contribute 
to the Charge of the reſt ; and this was levied 
by Warrants from the Earl and his Deputy- 
Licutenants, and leſſened the Charge of the 
County : And denied the reſt of the Charge in 
this Article, 

28. To the laſt Article he anſwered, That 
he was Lieutenant-General to the Earl of Nor- 
humberiand, and that the Lord Conway having 
twelve thouſand Foot and two thouſand Horle 
under his Command, near Newcaſtle, and his 
Majeſty having given Orders for oppoſing the 
Paſſage of the Scots over the Tine, the Earl ſent 
the Lord Conway a Letter from Nor the 25th 
of Auguſt, adviſing him to march with eight 
thouſand Foot, and all his Horſe and Artillery, 


and defend that Paſſage ; but before the Lord | 
: Houſe of Commons, in Ireland, Sir George Rat- 


Conway had received that Letter, he had placed 
himſelf there with only fifteen hundred Foot and 
Part of the Horſe: That the Earl had no 
Charge of the Army; till the 3oth of Auguſt, 
when he brought it to 7ork, and deſigned to 
have remained there with the Army, had he not 
received Advice from ſeveral Hands, that there 
was a Deſign to proſecute him in Parliament, 
which induced him to leave the Army under the 


Lord Conway, . and come to London; adding, 1640. 


that Newcaſtle was not under his Care: And as 16 Car, I 


to the reſt of the Matters contained in the ſaid 
Articles, he was not guilty; praying he might 
have Time to produce his Proofs and Vouchers 
in his Defence, ron dan 

This Anſwer being delivered in the 23d of 
February, and communicated to the Commons, 
they reſolved not to reply, but join Iſſue on the 77% icin. 
Anſwer: Whereupon it was reſolved by the «4. 
Lords, that the Trial ſhould be on the 22d of 
March, in Waſtminſter-Hall; and the Commons 
appointed the following Members to be their Manager: 
Managers, (viz.) George Lord Digby, Jobn pointed. 
Hampden, John Pym, Oliver St. John, Feoffry 
Palmer, Fobn Maynard, Fohn Glyn, Eſquires, 
and Sir Walter Earle, Knight. : 

The Lords coming down from their Houſe The Tria! 
to the Court erected in Yeſtminſter-Hall, on begins. 
Monday 22. March 1640. the Earl of Strafford 
was brought to the Bar by Sir Milliam Balfour, 
Lieutenant of the Tower : After which the Twen- 
ty-eight ſpecial Articles, and the Earl's Anſwer 
to them, were read. 

Then Mr. Pym opened the Charge againſt 2. Pym 
the Earl, acquainting their Lordſhips, that he Pens the 
was appointed to take off thoſe Vizards and“ s“ 
Appearances of Truth, which were contained 
in the Preamble of the Priſoner's Anſwer. 

(But it is obſervable that Mr. Ruſhworth, that 
partial Collector, from whom this Trial is taken, 
has amitted that Preamble; and the Faction were 


fo induſtrious to ſuppreſs it, that it never could be 
| recovered, any more than the Speech the Ear! 


made in his Defence, of which Mr. Ruſhworth 
gives no more than an Abſtra, though he omits 
nothing of the Charge; and the Speech alſo is now 
irrecoverably loſs, We muſt be content, therefore, 
with ſo much of his Defence as his Enemies have 
been pleaſed to communicate lo us. Bis to pro- 
ceed, ) 1 

Mr. Pym having endeavoured to anſwer the 
Preamble to the Earl's Anſwer, the Witneſſes . 777:- 
were produced, to prove the Facts, the Earl aſ- 7e/es pro- 
ſerted therein, were not true; and firſt Sir #4: 
Pierce Crosby was ſworn, to whoſe Teſtimony 
the Earl objected that he had been cenfured in 
the Star-Chamber, for endeavouring to ſubborn 
Witneſſes againſt him (the Earl): That he broke 
out of the Fleet Priſon, to which he was com- 
matted, and never appeared publickly till now, 
when he was brought to give Evidence againſt 
him, or rather againſt the Court of Star- Cham- 
ber that cenſured him: Whereupon, ſome of 
the Lords moving to adjourn the Managers, a- 
greed to wave his Teſtimony for the preſent ; 
but ſaid, they would bring him again another Day; 
for they did not apprehend that he was charged 


with any thing that could invalidate his Teſti- 


mony. 
Sir John Clotworthy was ſworn next, and de- 
poſed, That, having voted againſt a Bill in the 


cliffe, a Relation of the Earl's, threatned to de- 
prive him of a Leaſe he was poſſeſſed of; and 


that Sir Pierce Crosby alſo. having ſpoken againſt 


a Bill, Sir George Ratcliffe ſaid to him, That 


was not Privy=Councillor like. 


Lord Ranelagh depoſed, That Sir Pierce 


Crosby having voted againſt a Bill, tranſmitted 


by the Deputy and Council, was ſequeſtred 
A XK from 
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1645. from the Council, by the Advice of that Board, 
16 Car. I. and did not know but this might proceed from 
me ſaid Deputy's Motion, it being moſt proper 


- 


for him. 


Lord Mouninorris depoſed, That Sir Pierce 
was ſequeſtred from the Council Table, on a 
Complaint made by Sir George Ratcliffe, touch- 
ing his voting; and it was done by a Majority 
of the Council, of whom the Lord Deputy was 
one. | T 

Sir Nicholas Barnwell depoſed, that he, (the 
Deponent,) voting for the old Boroughs, which 
had been ſequeſtred from the Houſe on Account 
of a Judgment againſt them in the Zxchequer- 
Chamber, Sir George Ratcliffe threatned to 
quarter 5000 Men upon him ; but the Lord De- 
puty was not then in the Kingdom. | 

Mr. Egor depoſed, That the City of Dublin 
was compelled to pay 551. a Month to be ex- 
empted from quartering of Horſe, which was 
thought a Grievance, and contrary to their Char- 
ter: But, being asked if the Lord Deputy's 
Horſe and Foot-Guards were not billeted 
there before his Time, he anſwered, That the 
Foot were, but the Horſe only for a Month at 
a Time, or ſo; and it was never drawn into a 
Matter of Money. | 

A Remonſtrance of the Houſe of Lords of 
Ireland was produced next, to prove that the 
Earl had endeavoured to ſubvert the Laws, and 
corrupt the Adminiſtration of Juſtice : To 
which the Earl objected, That this was a Mat- 


ter fallen out fince his Impeachment ; and 


that it was procured by a Faction, as he ſhould 
ſhew hereafter. The Managers replied, he 
ought not to be allowed to charge the Com- 
mons with Faction and Conſpiracy, and de- 
manded their Lordſhip's Juſtice. The Earl, 
thereupon, ſaid, he had no Intention to reflect 
on the Commons of England, or Ireland; but 
upon ſome that were not Members of either 
Houſe. 

Upon reading the Remonſtrance, the Ma- 
nagers obſerved, That all the EarPs glorious 


Declarations of his own Merits, were confuted, | 


and Sir Edward Warder was next produced, to 
prove that Ireland bore its own Charges, before 
the Earl's Adminiſtration ; and the Lord 


Mountnorris, and Sir Robert Pye, gave Evi— 


dence in order, to the ſame Effect. 


Whereupon the Earl demanded, if the con- 
ſtant Charge of the Government did not exceed 
the conſtant Revenue when he came thither ? 
The Managers admitted it did; but ſaid, that 
Deficiency was ſupplied by a Loan of 120,000 /. 
trom that County ; fo that nothing went from 
England : To which the Earl replied, That, 
notwithſtanding that Loan, the Crown was in- 
debted near 100,000 J. when he went thi- 
ther. 

Sir Adam Loftus, the Vice-Treaſurer, was 
{worn next, and depoſed, That the Earl made 
uſe of 2.4000 J. of the King's Money, notwith- 
ſtanding His Majeſty's Neceſſities, but that it 
was repaid about three Months fince 5 which, 
the Managers obſerved, was ſince this Proſecu- 
tion began: And they inſiſted, that if the 
Earl would anfwer any Thing that had been 
alledged againſt him, he ſhould do it preſently. 
To which the Earl ſaid, That the Remon- 

2 


— , 


— 


ſtrance, and ſome other T hings, having been 


produced in Evidence againſt him, which he 
did not expect, he defiredhe might have Time 
to recollect himſelf; but was told, the Commons 
did not preſs theſe Things as Matter of Crime, 
but to confute the Untruths in the Preamble to 
his Anſwer; and therefore, there needed no 


farther Time to anſwer theſe Particulars. 


Whereupon, the Earl entered immediately on Tie 2 


the Defence of the Preamble to his Anſwer : 
And firſt, as to that Part of it, which ſhewed 
that many good Laws had been made in Ireland, 
by his Means, he obſerved, that was not deni- 
ed directly, only it had been retorted upon 
him, that good Laws were of no uſe where an 
arbitrary Government was ſet up againſt the 
Laws; but, as this was part of the enſuing 
Charge, he ſhould ſpeak to it hereafter. 

And though it was objected there had been but 
two Parliaments in his Time, it was evident 
there had not been ſo many in fifty Years before: 
And he ſtill inſiſted, he had never been con- 
cerned in any Monopolies, but always diſcouraged 
them: And it was ſufficiently evident now, 
that his Commiſſion was not more extenſive 
than his Predeceſſors. 

It appeared alſo, that the Revenue of Treland 
fell ſnort; and there was a Neceſſity of a Con- 
tribution, to ſupply the Deficiencies : That the 
Crown was 100,000 /. in Debt when he went 
thither; and he left 100,000]. in the King's Cof- 
fers when he came away, having laid out conſi- 
derable Sums beſides in Purchaſes for the Crown: 
(Indeed, the Commons acknowledged that 
the Revenue had been encreaſed; but ſuggeſted 
that it had been done by indirect Means.) 
And they ſaid it was not true, that Ireland did 
not ſupport itſelf when he came thither; for, 
what was deficient in the Revenue, it appeared, 
was raiſed by Contributions in that Kingdom: 
To which the Earl replied, That what he 
meant, was, that the conſtant Revenue was not 
ſufficient hen; whereas it was ot, though 600 
Horſe were added to the Army. 

And, as to his uſing 24000 J. of the 
King's Money, he had the King's Warrant to 
make ule of 40000 J. for three Years at a Time, 
when there was a Surpluſage of 10,000 J. in 
the Treaſury ; and that it appeared he had repaid 
it before the Time appointed : And that, while 
he had it, there was the Value of 40, oco J. left 
in the Comptroller's Hands, as a Security, pur- 
ſuant to the Warrant. However, by an Order 
from the Commons of Ireland, (by what Law 
he knew not) his Magazines were ſeized, his 
Goods taken away, and given to others, to ſell 
at their own Price; and his Servants and Peo- 
ple impriſoned, as if he had been already con- 
victed of Treaſon. 

That he had not only cauſed the Goods and 
Poſſeſſions of the Church to be reſtored, as he 
affirmed in the Preamble to his Anſwer; but 
procured an Act of Parliament to prevent their 
being waſted or embezzled for the Future: Nor 
was there any Proof of his cauſing theſe Reſtitu- 
tions to be made by illegal Methods, as had 
been ſuggeſted. He ſtill infiſted, he had prefer- 
ed many deſerving Men in the Church; and, 
that the Number of Proteſtants was greatly en- 
crealed in Dublin, ſince his Adminiſtration; 
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which the Managers did not now  eontro- 


obſerved further, that it ſeemed to be 
1 2 he had preferred none but Proteſtant 
Officers: And as to the quartering of Soldiers 
in Dublin, 1t apprarye 25 former Deputies had 
ir Guards quartered there. . 
. ay manifeſt alſo, that the Shipping of 
Treland was vaſtly encreaſed; there being now 
an hundred Tons to ohe there was when he ar- 
rived there; and the Cuſtoms were advanced 
from thirteen to forty thouſand Pounds per. 
SY 
le admitted Sentences had paſſed againſt 
ſome Jurors in the Star-Chamber, for going 


contrary to plain Evidence; however, he ha 


but one Voice there, and thole Sentences ap- 
peared to be founded upon the greateſt Reaſon ; 
for, unleſs a ſtrict Hand were kept over the 
Natives, their Prieſts would lead them as they 
pleaſed ; it is plain they did not, or rather 
would not, underſtand the Evidence. 

That as to what had been ſuggeſted of his 
wronging his Majeſty of g or 6000/7. per Arn. in 
the Cuſtoms, he ſhould make it appear, when he 
came to anſwer that Article, that he had made 
a very advantageous Bargain for the Crown. 
And thus having gone through the Preamble 
to his Anſwer, he obſerved, that the Evidence 
of Sir John Clotwworthy and the Lord Ranelagh 
did not concern him; that the Evidence of o- 
ther Witneſſes, related to what had been ſpoken 
when he was out of the Kingdom ; and, indeed, 
that Sir George Ratcliffe, and not he, was affect- 
ed by their Teſtimony. 

That he had Witneſſes to prove, that the 
Preamble to the Act for the four Subſidies, 
was the general Vote of the Houſe of Commons, 
and never excepted to till he was impeached ; 
and the Reaſon of excluding Sir Pierce Crosby 
from the Board, was, his having voted for the 
Bill in Council, and ſet his Hand to the Tranſ- 
miſſion, and afterwards voted againſt it in the 
Houſe. | 

The Managers, in their Reply to the Earl, 
ſcemed to admit a great deal of what he had 
afirmed, in the Defence of the Preamble to his 
Anſwer, to be true; but obſerved, That if the 
Charge ſtill remained in Force, as they conceiv- 
ed it did, the Services he had done could not 
mitigate his Crimes; that if it were true, that 
he himſelf had not encroached on the Privileges 
of Parliament; yet if, under his Government, 
thoſe Privileges had been invaded by others, he 
could lay no great Claim to Merit: And as to 
the Earl's Obſervation, that many Things were 
not proved, they only deferred producing that 
Part of their Evidence till they came to the Ar- 
ticles: That if he had oppoſed Monopolies, he 
might do it for ſiniſter Ends; and doing his 
Duty in one Inſtance would not compenſate for 
his Neglect of it in another. They concluded, 
that what they had forborne to reply to in the 
Preamble, would be made good in the Charge; 
and then the Court adjourned. 

The Peers being aſſembled again in Weſtmin- 


fter- Hall, the 24th of March, and the Earl 


brought to the Bar, Mr. Scrjeant Maynard open- 
ed the firſt Article of the Impeachment, relat- 
ing to the Alteration of his Commiſſion, as 
Lord-Preſident of the North; to prove which | 


that in November 1632, his Father, Sir Thomas 
Gore, was arreſted at London, by à Serjeant at 
Arms, for a Contempt to the Court of the Pre- 
ſident and Council of o; and he appealing to 
the Privy-Council, the Earl of Strafford fell on 
his Knees, and beſought the King, that if he 
had.not Power to bring in a Delinquent, who 
affronted the Court, upon his ſtepping out of 
the Precincts of its Juriſdiction, he might leave 
that Service, and lay his Bones in his own Cot- 
tage; and that his Father was afterwards de- 


tained eighteen Weeks in Cuſtody. 


Other Witneſſes depoſed, that the Earl would 
not ſuffer Prohibitions in the North; and cauſ- 
ed ſuch Perſons as brought them to be ſummon- 
ed, before the Preſident and Council there, and 
committed to Priſon. | 


on this Article, and the Earl being ordercd to 
proceed in his Defence, he deſired he might re- 


give him leave to look over them at the Bar; 
which the Managers told him was a Favour, 
The Earl anſwered, the Caſe was different 
where a Man was impeached for a known 
Treaſon, and where he was to anſwer. ſuch a 
mixed Charge ; and he thought it very ſtrange 
that when a Thouſand Miſdemeanors would not 
make one Felony, twenty-eight Miſdemeanors 
thould amount to High-Treaſon. As they were 
acknowledged ſeparately to be but Miſdemea- 
nors, he ought to have had the Benefit of Coun- 
fel, and his Witneſſes examined upon Oath : 
But he, under Pretence that theſe Miſdemeanors 
amounted to Treaſon together, was debarred 


to ſummon his Witneſſes till the Friday before ; 
though the Facts he was charged with were, great 
Part of them, ſaid to be done in Ireland. 
And, in Anſwer to this Article, he ſhewed 
he did not procure the Clauſes they found fault 
with in the Commiſſion ; but that the King's 
Council, on receiving the Commiſſion, uſually 
inſerted what they conceived might conduce to 
his Majeſty's Service; and it was approved by 
the Lord-Chancellor before it was ſealed. And 
as to the Execution of it, he had never done 
one Act in Purſuance of it, ſince it was made, 
being moſt of the Time abſent in Ireland; how- 
ever, the Preſident and Council of Vork, from 
the firſt Inſtitution of that Court, had both a 
Star-Chamber and Chancery Power, | 
As to the Evidence of Gore, it related to a 
Tranſaction before the Date of the Commiſſion, 
with which he was not charged, and conſequent- 
ly he was not obliged to give any Anſwer to it; 
and neither he, nor any other, he obſerved, 
pretended to prove that the Earl procured the 
Clauſes in the ſaid Commiſſion; and that the reſt of 
the Evidence in this Article conſiſted of Hearſays. 
Then he produced his Witneſſes, to ſhew he was 
abſent in Ireland moſt Part of the Time, between 
Fuly 1633 and 1639; and that he never acted as 
Preſident of York, ſince that Commiſſion was re- 
newed in the eighth Year of the King: Con- 
cluding, that, as he was charged only with pro- 
curing and executing this Commiſion, he con- 
ceived he had given a full Anſwer to both. 


The 


ſeveral Parts of the Commiſſion was read: And 1640. 
afterwards John Gore was ſworn, Wo depoſed, 1 Car I. 


The Managers having finiſhed their Evidence 


tire and peruſe his Notes; but they would only 


of thoſe Privileges, and had not been ſuffered 
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1640. | | 
16 Car. I. depoſed ſhewed the Reaſon of the enlarging the 


The Managers repiied, That what Gore had 


Commiſſion, (viz.) the 'EarPs falling upon his 
Knees before his Majeſty, when his Father was 
arrefted ; and that, from what the other Wit- 
neſſes depoſed, it was probable he was privy to 
the Alteration of the Commiſſion ; and though 
this alone was not Treaſon, yet the whole Charge 
together, amounting to the Subverſion of the 
Laws, was Treaſon, and this was one Evidence 
of . | 5 

Then the Managers proceeded to the ſecond 
Article, which charged the Earl with ſaying, at 
York Aſſizes, That ſome of the Judges were all for 
Law, but they ſhould find, that the King's Little 
Finger ſhould be heavier than the Loins of the Law. 

Theſe Words were atteſted by Sir Thomas 
Leyton, Sheriff of Yorkſhire, and ſeveral other 
Gentlemen, who depoſed, That they were 
ſpoken at the Summer Aſſizes, at Vork, in the 
Year. 1632, ör 1033. 

To this the Earl anſwered, That it appeared 
he was in Ireland at thoſe Times, and conſe- 

uently the Witneſſes were miſtaken. He ac- 
knowledged indeed, he had ſaid at another Aſ- 
ſizes, That the Little Finger of the Law, 
was heavier than the Loins of the King; and pro- 
duced Dr. Duncombe, and Sir} /illiam Pennyman, 
as Witneſſes of his ſaying them ; but abſolutely 
denied his ſaying the Words he was charged 
with in this Article. 

The Managers replied, Though their Wit- 
neſſes were miſtaken in the Time, yet their E- 
vidence, in the main, might be true: Where- 
upon, the Earl obſerved, If it were true, the Facts 
did not amount to High- Treaſon; and deſired 


his Counſel might be heard to that Point, at a 


proper Time. 


On the Fourth Day of the hearing, viz. 
the 25th of March, 1641, the Managers proceed- | 


ed to prove the third Article, which charged | 
port this Article, he acknowledged he was ſtill 


the Earl with ſaying, That Ireland was a con- 


quered Nation, and the King might do what he| 


pleaſed with them. And Robert Kennyday being 
produced as a Witneſs of theſe Words, the Earl 
objected to his Teſtimony, that he had been 
convicted of Extortion, and other Miſdemea- 
nors, and bore a particular Grudge againſt 
him; obſerving that it was à great Hardſhip 
that ſuch Men were produced to give Evidence 
againſt him, as had been convicted of notorious 
Crimes during his Adminiſtration, and could 
not be ſuppoſed back ward in aſperſing him: 
But all his Exceptions of this Kind were over- 
ruled, and Kennyday permitted to teſtify the 
FarPs ſpeaking the Words charged in this Ar- 
ticle. Richard Earl of Cork allo atteſted the 
Earl ſpoke the Words, to whoſe Teſtimony the 
Priſoner objected that he was a prejudiced Per- 
ſon, having been compelled by the Government 
of Ireland, to pay 150007. as a Compoſition 
for his Miſdemeanors. 

The Lords Gormanſton and Killmalloch, de- 
poſed, That the Earl, in the Preſence of both 
Houſes of Parliament in Ireland, declared, 
That Ireland was a conquered Nation; and, there- 
fore, muſt expe Laws as from a Cynqueror: 
And Sir Pierce Crosby atteſted the ſame 


Words, 


een, 


their Zxglih Governours ; that they had occa- 
ſioned e againſt many of them, 
who had manifeſted their Innocence, and ſhewn 
that they deſerved rather to be applauded than 
cenſured, when the firſt Heat was over, and 
Matters came to be calmly conſidered ; 
that in the Adminiſtration of Juſtice, many 
Perſons mult neceſſarily beoffended. However, 
there was nothing in this Article that amounted 
to High Treaſon ; and, as it could be no more 
than a Miſdemeanor, he ought to have been 
allowed Counſel, and his Witneſſes examined 
upon Oath; which Advantages he was depri- 
ved of, by their involving all under the general 
Charge of Treaſon, 

He deſired their Lordſhips alſo, to reflect on 
the Hardſhips of his Caſe again ; That he had 
no Opportunity given him, of preparing for 
his Defence, till the Friday before; and it was 


„ 


neſſes from Ireland, and produce his other 
Proofs: That in all other Courts, where the 
Defendant puts in his Anſwer, and it is not re- 
plied to; nor the Party allowed to prove his 
Anſwer; it is admitted to be true; and fo it 
ought to be in this Caſe: That according to the 
Statute of Ed. VI. he ought not to be proſecut- 
ed for Words above thirty Days after they were 
ſpoken, and popular Actions were to be pre- 
ſented within a Year or two at fartheſt; but here 
he was proſecuted for Words, ſuppoſed to have 
been ſpoken ſix or ſeven Vears before. He de- 
ſired alſo, it might be confidered, that the Laws 
and Cuſtoms of Ireland, were different from 
thoſe of England; and hoped their Lordſhip's 
would diſtinguiſh therefore, and not judge him 
by thoſe of this Kingdom, where the Matter 
related to Ireland. 

And, as to what had been teſtified to ſup- 


of Opinion, that [reland was a conquered King- 
dom, as it was recited to be ſo ſeveral. Times, 
in a Statute of XI. Elizabeth, relating to the At- 
tainder of that Famous Rebel, Sn O Neal; 
and as the Words atteſted were not intended to 
upbraid that Nation, but to ſhew how much they 
were obliged to the Kings of England, for ſut- 
fering them to be governed by the Laws of 
England, and not treating them as a conquered 
Nation; he did not ſee how they could be ta- 
ken amiſs; and, in Fact, no Man appeared of- 
tended with them, when they were ſpoken ; 
and 1t muſt be admitted, that the Conqueror 
might have impoſed on them what Laws he 
pleaſed. 

Then he called Sir Henry Slingsby as a Wit- 
neſs for him, who depoſed, That the Farl's 
deſign in that Speech appeared to be, to recon- 
cile that People to His Majeſty's Government: 
That he knew, they were very well taken by 
ſeveral; and particularly by the Mayor of Dub- 
lin, who invited him to Dinner that Day; when 
both he and the principal Citizens expxeſſed 
themſelves extremely well ſatisfied with what 
the Earl had ſaid. as 
As to what the Witneſſes teſtified, relating 
to their Charters, viz. That he ſaid, they were 
nothing worth, and the King might do as he 


_ pleaſed 


impoſſible in ſo ſhort a Time to fetch his Wit- 


To this, the Earl anf wered, that che Natives - 1644 
of Ireland had ever appeared prejudiced againſt 15 Car. [ 


N 
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he would make the Earl of Cork, and all Ireland 1641. 
know, that an Af of State, was as binding in (7 Car : 
Ireland, as an AF of Parliament, To prove the 
Charge in this Article, the Earl of Cork was pro- 
duced, and depoſed, That he was deſſeized of an 
Impropriate Rectory, on a Paper Petition to the 
Council; and that no Decrees were ever made 
there, concerning Lands, before the Earl of 
Strafford's Time: But it being demanded, if he 
himſelf, as Preſident of Connaught, had not, on 
Paper Petitions, done the fame Thing, the Com- 
mons infiſted that the Witneſs need not anſwer 
the Queſtion, becauſe it tended to make him 
accuſe himſelf; and of this Opinion were the 
Lords. Then the Lord Cork depoſed farther, 
That having brought his Action, and repre- 
ſented to the Earl of Strafford the Hardſhip of 
being deprived of his Poſſeſſion, on a Paper Pe- 
tition, without a Trial at Law, he anſwered, 
Call in your Witneſſes, or, if you will not, I will 
clap you up in the Caſtle ; for I tell you, I will not 
have my Orders diſputed by Law, nor Lawyers : 
ed, of his Queſtioning their Charters; and aver- | That the Deponent being proſecuted in the Star- 
ed that, at his going over thither, the Natives, Chamber, for making a long Leaſe of a Parſon- 
being Papiſts, engroſſed the Manufactures to | age, contrary to an Act of State; and repreſent- 
| themſelves, and depreſſed the Eugliſb; but that | ing that he was not apprized of that Act, and 
now, there were three Proteſtants in Dublin tor | therefore it was hard he ſhould be proſecuted for 
one, that was there when he went over; and| it; the Earl of Strafford ſaid, I tell you, my 
he preſumed that what had chiefly incenſed Lords, as great as you are, I will make you, and 
that People ſo much againſt him was, his inter- a// the Subjects of Ireland know, that any Act of 
W-1 poſing fo effectually in theſe Matters: However | State, made, or Io be made, ſhall be as binding to 
—— he had never gone about in a Judicial Way to | you, and the Subjects of Ireland, during my Go- 
„ deprive them of their Charters, but they ſtill | vernment, as an Act of Parliament. 
enjoyed them in their full Latitude. All that] The Lord Ranelagh depoſed, That no De- 
3 he deſigned by theſe Repreſentations, was, to | crees concerning Lands, were ever made by 
= keep them within ſome Bounds : That as to his | the Council, before the Earl of Strafford's Time. 
Mn ſaying, they muſt expe Laws from the King, as] Fohn Waldron depoſed, That, in a Cauſe be- 
5 a Conqueror, they were no Part of the Charge, | tween the Merchants of Galloway, and others, 
ED and conſequently, he was not obliged to an- | concerning a Leaſe at the Council Table, Mr. 
1 {wer them: However, he never ſpoke them, Marlin, the Merchant's Counſel, inſiſting on 
which Sir George Wentworth atteſted from a | an Act of Parliament in behalf of his Clients, 
Copy of that Speech he had by him. the Earl of $:rafford ſaid, He would make him 
To this the Managers ſaid, that they had | know, that an Af of that Board ſhould be as 
averred their Charge to be true, though they had | good as a 51atute, or to that Effect. Some other 
not replied to the Earl's Anſwer; and there- | Witneſſes allo depoſed, That they heard the 
2 fore the Anſwer was not to be taken pro confeſſo; Earl ſay the ſame Words, at the Council-Table, 
” nor would it avail him, that Ireland was go- | four or five Years before. 
verned by other Laws; for the Words he had| Sir Pierce Crosby, depoſed, That the Earl of 
ſpoken, tended to the Subverſion of all Laws; | Strafford being at Dinner at the Deponent's 
and they could ſhew they were deeply reſented, | Houſe, ſoon after his coming to Ireland, the 
though the Mayor durſt not tell the Earl fo | Earl faid, If he lived, he would make an AF of 
then: Then they produced ſeveral heed State, equal to an Act of Parliament; adding, 
who depoſed, That they believed the Words | that Ireland was a Conquered Nation, and the 
charged, were in another Speech, and not in | Conqueror ſhould give the Law. 
that taken by Sir George Wentworth; and that To the Charge in this Article, the Earl an- 
they were highly reſented when they were ſpo- | ſwered, that the Council-board in Ireland, was a 
ken. Court of Record, where they proceeded by Bill 


He did not controvert his 
mo "= that the Charters of Dublin 
VL wee forfeired, by their making ſeveral By. 
I Laws, contrary to the Common-Law and 
their neglecting ſeveral Duties they were oblig- 
ed to perform by thoſe Charters, which had been 
complained of, both in the Council-Chamber, 
and the Parliament: He obſerved alſo, that the 
greateſt Part of the Aldermen were Recuſants, 
and ſtood upon their Charters, refuſing to obey 
the Order of the Council- board. 2 

Then the Lord Dillon was called as a Wit- 
neſs for the Earl, who depoſed, That, five or 
fix Years before the Charters of Dublin being 
brought to the Council-board, the King's Coun- 
fel ſhewed, that the City exerciſed By-Laws, 
contrary to the Common-Law ; and that the 
like Complaints were made by ſeveral Members 
of the Houſe of Commons; particularly, that 
they hindered Engliſh Tradeſmen, from ſetting 


4 up Manufactures there. 
This was one of the Reaſons, the Earl obſerv- 
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They inſiſted alſo, that the Common-Law 
was the ſame in England as in Ireland; and, 
by a Statute there, Cauſes were reſtrained to 
their proper Courts ; and the Lord Deputy and 
Council could not meddle in Cauſes between 
Party and Party; and if the Earl could not pro- 
duce a Statute that authorized him, as Governor, 
to take Cognizance of private Cauſes, it muſt be 
admitted, he had erected an arbitrary Power, 
as would appear farther in the following Article. 

Then the Managers proceeded to the fourth 


Article, which charges that he ſaid, in a Cauſe 
of the Earl of Cork's, He could have neither 
Law, nor Lawyers, diſpute his Orders ; and that 


and Anſwer, Oc. that his Care to preſerve the 
Authority of that Court, could not be conſtru- 
ed a Subverſion of the Laws, the Law being 
only adminiſtred in another Channel, according, 
to the Conſtitution of that Kingdom; and that 
this was the proper Court for the Protection of 
the Engliſh” Planters,” and the proteſtant Clergy. 

The Lord Dillon, being called as a Witneſs 
for the Earl, depoſed, That, as long as he re- 
membred, in all Cauſes of Plantation and the 
Church, the Lord Deputy and Council proceed- 
ed as in other Courts of Equity; and that up- 
on Contempts of Acts of State, or Proclama- 


tions, the Parties were attached and brought 
Ty betore 
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1641. before that Board, and ſometimes fined and Im- 
17 Car. I. priſoned, and he had heard their Judges ſay, that 
Acts of State in Ireland, were a kind of Tem- 
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ver, admitted it: Whereupon the Lord Straf- 164. 
ford faid, he had received particular Directions 1) Car. 
concerning the truſting Gunpowder in unſafe 


— 


porary Laws: Sir Adam Loftus depoſed to the 
fame Effect ; but both of them declared, that 
none ever were fined for contempt, in Caſe of 
particular or private Rights ; and it ſeems, the 
Managers admitted, that the Council - Table 
there had Cognizance of Cauſes relating to Plan- 
tations and the Church, and of ſuch Caules as 
were recommended by the King to the Council ; 
but would not admit the Council to be a Court of 
Record. 

Upon this Evidence, the Farl of Sirafford 
obſerved, that the Council-board in Ireland had 
another Conſtitution than it had here: That 
the Lord Corł's Caſe related to the Church, of 
which they had Cognizance, and deſired their 
Lordſhips would hear his Counſel upon the Sta- 
tute of 28 Hen. 6. for remitting Cauſes to their 
proper Courts, by the laſt Clauſe whereof the 
King's Prerogative was ſaved : And as to the 
Words, he obſerved bare Words, of a higher Na- 
ture, would not have amounted to Treaſon, and 
ought to have been proſecuted within a ſhorter 
Time, according to the Statute of 1 Ed. VI. c. 12. 
And further, That in the Caſe of the Lord Cort, 
where the Sentence was juſt and honourable, he 
might, without Offence, ſay, That neither Law 
nor Lawyers ſhould diſpute his Orders; though 
it was very improbable he ſhould ſay thoſe 
Words, when that very Order referred the 
Matter to a Determination at Law. As to his 
ſaying that an Act of State was equal to an 
Act of Parliament, my Lord Cork muſt have 
a very good Memory, to make his Evidence 
agree fo exactly with the Words of the 
Charge : However, as he had done no Act, in 
Purſuance of ſuch a Declaration, it could not 
amount to High Treaſon ; and. he did not ſee 
but, where an Act of State was made agreeable 
to, or in purſuance of, an Act of Parliament, 
and the fundamental Laws of the Realm, and 
to prevent ſome preſent Miſchief, till the Parlia- 
ment might provide againſt it; ſuch an Act 
might be as binding, tor the Time, as an Act of 
Parliament: And he accepted againſt Sir Pierce 
Crosby and ſome other Witneſſes, as prejudiced 
Perſons. | 

The Managers replied, That the Lord Cort's 
Impropriation, was a Lay-fee, and no Church 
Matter ; and therefore the Council had not Cog- 
nizance of it: That the Priſoner's Government 
appeared to have been arbitrary, by his threat- 
ning to lay the Lord Cork by the Heels, if he 
went to Law; and it was not material, whether 
the Order was juſt or not ; and that, though 
Acts of State were a temporary Proviſion till 
Acts of Parliament could be made; yet, when 
Things were propounded and rejected in Par- 
liament, they ought not to be ſupplied by Acts 
of State; and called one Lots to prove, that 
the Commons having rejected ſome Bills; par- 
ticularly one, which would have made it Felo- 
ny for a private Perſon to have Gunpowder 
in his Houſe; the Lord Stafford told them, 
that notwithſtanding they had voted againſt 


Hands, which he ſhould forbear to open, as it 
tended neither to his Acquittal or Condemnation. 


The Managers, on the 27th of March, Au. 


1641, went upon the fifth Article, which char- 
ges, that the Earl, in Purſuance of the afore- 
laid Speeches, exerciſed an arbitrary Power 
over the Goods, Inheritances; Lives, and Li- 
berties of the Subject; and, particularly, pro- 
cured Sentence of Death to be paſſed on the 
Lord Mountnorris, and another Man, by a 
Council of War, in time of Peace. | 
Then the Sentence againſt the Lord Mouat- 
norris was read, whereby he was condemned by 
a Council of War, to be ſhot, or loſe his Head, 
for ſome Speeches, expreſſing a Deſign of being 
revenged on the Lord Deputy, for an Affront 
he had received from him: And the Lord 
Mountnorris himſelf, being produced as an Evi- 
dence of the Proceedings of the Council of War 
againſt him, depoſed, That, on the 11th of 
December, 1635, he was ſummoned to attend 
the Lord Deputy, at a Council of War the 
next Morning ; and that the Deponent having 
taken his Place in the Council as Vice Treaſurer, 
the Lord Deputy charged him with ſomeWords, 


ſpoken three or four Days after the riſing of the 


preceding Parliament, and read the Words 


out of a Paper he held in his Hand : And the 
Deponent defiring he might be tried as a Peer, 
and an Officer of the Crown, and not by a 
Council of War," it was refuſed, and demand- 
ed of him, it he would confeſs or deny the 


directing him to be proceeded againſt in a 
Council of War, which put him into ſome 
Confuſion; and the Lord Deputy gave him 
ſuch Language as was not fit to be uſed to a 
meaner Man : And the Paper, containing the 
Words he was charged with, was atteſted by 
the Lord Moore, and Sir Adam Loftus ; but 
the Deponent denied the Words, declaring 
they were ſpoken by another Perſon, as he could 
prove, if he was permitted to ſend for his Wit- 
neſſes; but this alſo was denied him. That 
the Lord Moore, who was one of the Witneſſes 
againſt him, was ordered to fit as one of his 
Judges, and the Deponent, being withdrawn a- 
bout an Hour, was called in again, and the 
Sentence pronounced againſt him; when the 
Lord Deputy made a ſevere Speech upon the 
Occaſion, and ſaid, There remained now no 
more (if he pleaſed) but to cauſe the Provoſt- 
Martial to do Execution : However, he ſhould 
ſupplicate his Majeſty as to his Life, and ſaid, 
he would ſooner loſe his Hand, than the De- 
ponent ſhould loſe his Head, and the Deponent 
was then commanded to Priſon ; but not having 
his Health, he was ſuffered to reſide for the 
molt Part at his own Houle. 

The Lord Dillon depoſed, That he was at the 
ſaid Council of War; and that every Member, on 
giving his Vote, declared that he gave it, in con- 
fidence that Mercy ſhould be extended to the 
Lord Mountnorris; and that, when the Votes 


Charge; and His Majeſty's Letter was read, 


were given, the Lord Straſford ſaid, he had ra- 
ther loſe his right Arm, than the Lord Mount- 
norris ſhould loſe a Hair of his Head; and he 
would write to His Majeſty to ſupplicate his 

Mercy: 


li theſe Bills, he could make them Acts of State, 
| | which would do as well : — The Earl ob- 
jected to this Evidence as irregular, being pro- 
duced after the Reply ; but the Lords, howe- 
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Mercy : That while the Lord Mountnorris was 


I. withdrawn, the Lord Strafford gave no. Vote, 


or ſpoke one Word to incline them one Way 
or other; and the Lord Ranelagh gave much 
the ſame Evidence; only he added, That the 
Lord Deputy ſaid, as he had complained to the 
King, he expected that Honour from the 
Board, that his Cauſe ſhould be taken into 
Conſideration, and ſuch Redreſs given as was 
fit, demanding Juſtice on the Articles: And 
though he ſaid he would depend on their Judg- 
ment, yet he would hold them to the Point of 
the Articles, and not give them a Latitude of 
proceeding to make him Reparation according 
to the King's Letter : Burt, after the Council 
fell into the Debate of the Matter, the Lord 
Strafford ſaid not one Word, or gave them any 
Interruption ; and had declared before, if there 
was not a Neceſſity of his Preſence, he would 
withdraw. 

Other Witneſſes depoſed, That one Thomas 
Denzwit was hanged by Martial Law, for 
Theft and Deſertion. 

To the Charge contained in the fiſth Article, 
theEarl anſwered, That there were twenty Officers 
preſent at the Sentence againſt the Lord Mount- 
norris, wherein he was no Judge, but became 
a Suitor to His Majeſty for him, ſo that he 
only ſuffered a few Days Impriſonment; and 
that, by his Commiſſion (which was read) it ap- 
peared he was impowered to exerciſe Martial 
Law. 

Then he called the Lord Milmot, who depo- 
ſed, that Martial Law had been exerciſed in Jre- 
land, ever ſince he remembred, without being 
complained of, either by the Common Lawyers, 
or by the Parliament ; but that, in time of 
Peace, it had only been exerciſed againſt Trai- 
tors and Outlaws. Sir Adam Lofins, and the 
Lord Robert Dillon, alſo depoſed, That they 
had known ſeveral Rebels, and Outlaws exe- 
cuted by Martial Law, but no others, in time 
of Peace. 

Sir Robert Farrer, and Sir George Wentworth 
depoled, That the Lord Sirafford fat as a Sui- 
tor, and not as a ſudge, at the Trial of the 
Lord Mountnorris, and did not vote or inter- 
meddle in it himſelf ; nor would ſuffer the faid 
Sir George Wentworth to give his Vote, becauſe 
he was his Brother, : | 

The Lord Straford ſaid, he left the Matter 
wholly to the Council, and the Lord Mount- 
norris only ſuffered two Days Impriſonment; 
the proceeding being intended only for Diſci- 
pline, to teach him to govern his Speech with 
more Modeſty : That he thought the Sentence 
againſt Denewit, was juſt, being condemned for 
ſtealing a quarter of Beef, and runniug away 
from his Colours, the latter being Death by 
Statute-Law ; and that he had been burnt in 
the Hand before. | | 

The Managers replied, that the Earl's In- 
tention to ſubvert the Laws was evident ; and it 
appeared that he procured the Sentence againſt 
the Lord Mountnorris, if he did not vote in the 


Caſe: That his Commiſſion only impowered 


him to exerciſe Martial Law when there was a 
Neceſlity for it, which muſt be underſtood of 


a Time of War; and none of the Witneſſes 


had proved that it was ever exerciſed in Time 
of Peace, unleſs upon Traitors and Outlaws, 


that fled from Juſtice : That the | Statute 
that made Deſertion Felony, 
Priſoner ſhould be tried by the Common 
Law, and then he would have had his 
Clergy. And the Inſtructions given to the 
Lord Falkland were read, importing, That ſuch 


as might be brought to a Trial at Law, ſhould not 


be tried by Martial-Law, unleſs in Time of War 
and Rebellion: And one of the Managers ob- 
ſerved, that the Earl of Siraſford did not ſo 
much deſire the Blood of the Lord Mauntncrris, 
as to have the Peers under his Girdle. 


directed, the 17 Car 1. 


On the twenty-ninth of March the Managers Ant. 6. 


went upon the ſixth Article, which charges 


the Earl with diſſcizing the Lord Mountnorris 


of his Freehold, on a Paper Petition. | 

To prove which, a Decree was read, where- 
by the Lord Deputy, aſſiſted by the Chief- 
Juſtice of the Common-Pleas, decreed Henry 
Rolſton to be put into Poſſeſſion of the Lord 
Mountnorris's Lands; and that Lord depoſed, 
that he was actually put out of Poſſeſſion of thoſe 
Lands accordingly, by a Warrant of the Ear] 
of Sirafford's; and Mr, Ayſlow depoſed to the 
ſame Effect. 

The Earl anſwered, that the Decree was juſt; 
that his Commiſſion authorized him to deter- 
mine ſuch Cauſes, and his Predeceſſors had 
exerciſed the like Authority upon Petitions 
made to them ; and produced the Lord Robert 
Dillon, and ſeveral other Witneſſes, to prove 
that former Deputies had made the like Decrees; 


and that the Provincial Courts, which derived 


their Authority from him, did the ſame : Thar 
the Decree was for the Relief of a poor Man 
the Lord Norris had violently diſpoſſeſſed of 
Lands of 200 J. per Ann. That it was neceſſary 
to relieve the poorer Sort of People this Way, 
who could not undergo the Expence- of legal 
Proceedings; and that he received his Majeſty's 
Orders to relieve them as former Deputies had 
done: That he had obſerved the Rules that 
guided other Courts of Equity ; and though the 
ſame Thing might be illegal here, it was ac- 
cording to the Laws and Cuſtoms of Treland, 
by which he ought to be adjudged in this Caſe. 
Nor did he underſtand how the Enlargement 
of a Juriſdiction, (if it had been ſo) could be 
ſtrained up to Treaſon : This was of the Na- 
ture of a Court of Requeſts, and did not in- 
trench on the Juriſdiction of the Courts of 
Law. | 

The Managers replied, that no Deputy had 
ever determined the Poſſeſſion of Lands before, 
unleſs in Plantation Caſes; nor did his Majeſty's 
Letter warrant his doing of it. And the Earl 
of Cork, Lord Ranelagh, and other Witnefles 
depoſed, that no former Deputy ever determined 
Matters relating to Lands, in Equity, or otherwiſe. 


A Petition of the Lord Mouninorris, for 4 


Warrant for a Pardon under the Great-Seal, 
and the Lord Straſford's Anſwer, alſo were read, 
importing, that when the Petitioner ſhould ac- 
knowledge the Juſtice of his Sentence his Re- 
queſt ſnould be conſidered. The Lady Mount- 
norris's Petition to his Majeſty, and the King's 
Reference of the Matter to the Lord Deputy, 
alſo were read; wherein his Majeſty directs, 
that, upon ſuch a Submiſſion as the Lord Deputy 
ſhould approve, the Lord Mountnorris ſhould 
have Liberty to come to England; and Mr. 


2 Anſlow 


* 
* — — 
_ = 25 * * — 5 8 0 
= 8 "0" = N 5 — — _ 
| ; 3 1 — . pg 8 — 4 — r 
_ N "oy — — —— 26 _ — 1 II EET Rn "I. Wr 22 — OIY — 2 5 — — — a 
1 s ” 28h = Deen - — — — — — 1 8 - _— afro, — . 2 e 202 - * 8 ” — 2 . — * — — A 
_— 9 — — ez Ck a — aatats” > OP nan. SL. > 2 — > — ——— — —— . . nee, "EE 
— DIARY a" ps 2 e — [Es WWW 3 — — . IE F — SES 2 — GE = : . 22 n 3 5 Lent TAS — 
— * 2 * 9 8 — . 2 — n 2 n <p * = — wb n * 4 > _ W 3 * . * r 1 3 % Y S- —__ 8 - i I * r 2 WR + aa > 4 a p 2 1 . 
7 — - = by A 7 = = 2 . - 4, 7 9 * "mor n — _ k-— * S ” 0 *. ah Ce 5 2 p * . 0 >, 4 a 4 red — 1 "Ws 
* ESI — . 3 = — gt — ——- RS * ** i DIP 2 „ «Jy Fe I . _ © Fe = ws F- p 3 07 WR r ks 7 4x oe 1 1 — — . hs 7 © wood — 4 os 9 * * 8 * Pe b — * ' A 1 2 4 ot 
_ - 2 — 4 . Ab S 2 r FWW KL 7 is. TY <> 6 1 * e - __— 2 Th n > > 2 : 83 a * 
— 1 of iy * Ts : 
= . = - _y - 
7 
To MENT or 


4 
— 


» * > is. 
. ᷣ ͤ K tht as a. ni ß en nn ee = : 
DE " < 1 8 2 5 - — 2 K - 
IS - n ** * aſl, - = 4 — 22 F = = 
\ . «il I 0 . - D* 6 5 < 
= 2 


* N * 2 YE * * * FE * 5 
* BY * wh ES NT EDS A R s AS , = * 
n e SPP 8 N © CRT. \ 
7 4 N F N ſ 1 oy » 2 
Y = 7h; L N SET 4 & a 2 
0 1 n 
wo 8 2 n 


oy Y * 4 « * 
3 n 
ge MI CITI 8 
n OT ISS 
Ter nt Pet, 
E 
1 
. 


. 
8 99222 5 Rn =); 
ZAR 3» F 


POSSE TON 
CT 
E T% 
On I EIS, 
ni 


34 Ta 
* 5 
IF; SF 
* by 33 8 8 Dee 8 
3 8 
r 8 
mite 88 


LEO NET 
4 . 


— yy Wo \ 
* 5 . —_ = - = 
\ * - = xk, / os . _—_ 
r * — — 
8 * 2 — . 
3 * 


— R - 
—— __ cc,  _— 


= NSC q—— Iron 
— 4 * _ — 


76 


1 CRITICAL REVIEW // 


— 


164. 
17 Car. J. 


Art. 8. 


Art. 9. 


Anſlow depoſed, that when the Lady Mount 
norris petitioned the Deputy, he refuſed to re- 
ceive the Petition. 

Evidence was produced alſo, where the Lord 
Deputy had decreed the Poſſeſſion of other 
Lands: But he ſhewed, that was done by the | 
Conſent of the Parties, and that the Poſſeſſion | 
was not altered; and faid, he would make it 
appear, if they would ſuffer him to give the | 
Lord Falkland's Book of Entries in Evidence, 


U 


that there were Hearings between Party and 
Party, Injunctions to the Judges, and War- 
rants to the Sheriffs, to give Poſſeſſion of Lands, 
to be found in them: And that my Lord 
Mauntnorris might thank himſelf for his Re- 
ſtraint, not making his Submiſſion as his Ma- 
jeſty directed: That the Lady MHuntnorris 
brought him only the Copy of a Petition to his 
Majeſty, and he told her he could do nothing on 
a Copy. 

One of the Managers replied, that the Lord 
Sirafford's Cruelty exceeded that of other Ty- 
rants, for he kept the Lord Mountnorris in Pri- 
ſon, till he ſhould acknowledge the Juſtice 
of a Sentence which he knew to be unjuſt. 
Other Tyrants ſometimes found out falſe Wit- 
neſſes; but to make a Man a falſe Witneſs a- 
gainſt himſelf was much more tyrannical : And 
they conceived the Charge til] remained, That 
the Earl of Strafford had determined Cau/es, 
which his Commiſſion, or the Authority he had re- 
ceived from his Majeſty, did not warrant. 

The next Day, being the goth of March, 
they opened the eighth Article; which charges 
the Deputy with impriſoning Adam Lord Viſ- 
count Loftus Lord Chancellor of Ireland, 
George Earl of Kildare, and the Lady Hibbots, 
on Pretence of Diſobedience to his Orders: But 
the Managers inſiſted only on the Buſineſs of the 
Lady Hibbots, and dropped the reſt, They en- 
deavoured to prove, that the Order was made 
contrary to the Opinion of a Majority of the 
Council; and that the Lord Deputy was guilty 
of Corruption, in procuring Part of the Eſtate in 
Queſtion to be fold to his Agents, in Truſt for 
himfelt. 

The Earl of Strafford, in his Defence, 
brought ſome of the Council to teſtify, that a 
Majority figned the Order, and that no Mem- 
ber at the Board took any Exception to the 
ligning of it; and, as to the commanding the 
Lady to perform the Order, on Pain of being 
fined and impriſoned, he obſerved, that it would 
be to no purpoſe to make Orders, if they could 
not enforce Obedience to them : He denied 
that the Lands were conveyed to his Uſe, and 
5-5 da there was only Hearſay Evidence 
of 1t. 

The Managers replied, that the Council had 
nothing to do with Freehold, unleſs it concerned 
Plantations, or the Church, or was ſpecially re- 
commended to them; and though that was 
not Treaſon of it ſelf, yet it conduced to prove 
their general Charge, that he ſubverted the 
Laws. 

Then they proceeded to the gth Article, 
which charges his giving Warrants to the Bi- 
ſhop of Downe and Connor, and his Officers, to 
impriſon the poorer ſort of People, who refuſed 
to obey Eccleſiaſtical Decrees or Orders, and 


—— 


produced a Copy of the Warrant to prove it; 


and, when the Earl objected that the Copy was 164 
not proved, the Lords were ſatisfied with the !) C 


Depoſition of Sir James Montgomery, who ſaid © 'V ; | 


he believed it to be a true Copy: Sir James al- 
ſo depoſed, That he had ſcen ſeveral Warrants, 
under the Hand of the Biſhop of Downe's Chan- 
cellor, directed ſometimes to Conſtables, fome- 
times to Apparitors, for apprehending Perſons, 
(twenty or thirty in a Warrant), and known 
them executed with great Cruelty, wounding, 
beating, and impriſoning the Parties; and that 
he himſelf was charged to be aſſiſting in the 
Execution of ſuch Warrants: Whereupon the 
Managers obſerved that his Acts of State, ex- 
ceeded Acts of Parliament, for none could be 
puniſhed on the Statute, till a Writ de excom- 
municato capiendo iſſued; but by Lord Straf- 
ford's Warrant, People were impriſoned, that 
appeared not on a Citation ; and that he did not 
only aſſume this Power himſelf, but - conferred 
it upon others; and therefore it appeared high 
time to charge him with ſubverting the Laws of 
Ireland. | 

But the Earl produced Witneſſes to prove that 
former Deputies had iſſued the like Warrants, 
and that this to the Biſhop of Downe, was the 
only Warrant he iſſued of this Kind; and ſaid, 
if he had not acted altogether agreeable to Law, 


he hoped every Miftake of the Law did not a- 


mount to High Treaſon; for if it did, there 
would be more Proſecutions for Treaſon than 
Treſpaſs. The Managers replied, as before, that 
though this ſingle Act was not Treaſon, it 
was a ſtrong Evidence to prove his Subverting 
the Laws. 

On Wedneſday March the 3 1ſt, the Managers 
proceeded to the 1oth Article, which charges 
him with railing the Cuſtoms for his awn Bene- 
fit, having firſt taken a Leaſe of them. 

But he ſhewed that they were raiſed before his 
Time, and that he was in a manner obliged by his 
Majeſty, to take a Share of the Leaſe, and that 
a greater Rent and Fine was given by him and 
his Partners, than former Farmers paid ; How- 
ever, he obſerved that there could be no Trea- 
ſon in this Tranſaction : He acknowledged that 
the Cuſtoms were greatly encreaſed by a flou- 
riſhing Trade, which ſhewed the Falſity of the 
Remonſtrance procured from Ireland, relating 
to the Decay of Trade. 

Then they went upon the twelfth Article, 
which charged the Earl with monopolizing To- 
bacco: They urged, that the Farmers of it 
were only his Agents and Servants; that he had 
publiſned Proclamations, prohibiting all Per- 
ſons importing it but his Patentees, or ſelling 
any that was not ſealed, and laying a Duty of 


two Shillings a Pound on all Tobacco imported 
by others; inſomuch that Tobacco, that was 


told formerly for ſix or ſeven Pence a Pound, 
was now ſold at two and three Shillings a Pound. 
To which the Earl anſwered, that the Parlia- 
ment of Jreland had petitioned that the Du- 
ties on Tobacco might be applied to the 
encreaſing the Revenue, and they were 1o 
applied accordingly. That Eighteen-pence a 


Pound had been laid on Tobacco in King 
Fames's Time; and that the Proclamations com- 
plained of were iſſued by his preſent Majeity's 
Direction, and were of the ſame Nature with 


that publiſhed in Zxg/and concerning Tobacco. 
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uſtification, but had been ſhut 


up in Priſon by an arbitrary Order of the 
The Corpmons,.gf Treland = their Tobacco 


ſcized and ſold, as he proved, by the very Or- 
ders of the Jri/h., Houſe of Commons, which 
the Managers oppoſed the reading of a great 
while, but at length, they were permitted to 
be read: And the Earl obſerved that, the Perſons 
employed being thus impriſoned, | and their 
Effects ſeized on, he was rendered incapable of 


giving a more particular Account of that mat 
ter; that whether they had a good Bargain or 


not, was not material; but at the Time of the 
Contract, thoſe that now complained of it, had 
ſo little Notion. of the Advantage of it, that 
they refuſed to become Partners in it: How- 
ever; were the Bargain never ſo good, it was 
not treaſonable. 

The Managers replyed, His Majeſty's Let- 
ter and Orders had been obtained on the Miſin- 
formations of the Lord Srraford ; and that there 


being the like Monopoly in England, could not 


Art 13. 


juſtity that in Ireland; that the Lord Strafford 


had the ſole Benefit of the Matter, and the Per- 


ſons named in the Contract were but his Ser. 
vants; that a Proclamation could not make a 
temporary Law, and take away the SubjeCt's 
Goods: That this was a great Breach on the 
Property of the Subjects; and if a Grant of 
the ſole Emption was ſuffered in this Inſtance, 


it might be extended to every. thing elſe : That | 


il the Commons were deſirous, the King's Re- 


venue ſhould be encreaſed, they did not intend | 


that others ſhould feed upon him, while he was 
in Want himſelf: That the Earl was guilty of a 
double Treaſon; Firſt, In arbitratily layinga Tax 
upon the Subjects: Secondly, In depriving the 
King of his Revenue, under a Colour ot ad- 
vancing it: And that his daring to reflect upon 
the Parliament of Ireland, as Arbitrary and 
Tyrannical, ſhewed what he would do, and ſay 
of an Eazli/b Parliament, in time of a Recels. 
On the firſt of April, the Managers proceed- 
ed to the 13th Article, which charges his In- 


groſſing all the Flax in the Kingdom, ordering, | 


it to be wrought-in ſuch a Manner, as the Na- 
tives were unpractiſed in, and ſeizing what was 
wrought contrary to his Directions. 

As Evidence of this, a Proclamation and 
Warrant were read, commanding the Juſtices 
of Peace to aſſiſt the Officers, in ſearching for, 
and Seizing the Yarn prohibited by the Pro- 
clamation; and Proof was made of the Seizing 
one Cart-load in Connaught. 

Sir 7ohn Clotworthy depoſed, That the Ofi- 
cers ordered to ſearch and ſeize the Yarn, abuſed 
their Authority, of which he acquainted the 
Lord Deputy, and was threatened by his Se- 
cretary ; for being too officious that upon ſending 
out thoſe Officers, the Markets were deſerted, 
and then the Officers by the Juſtices Warrants, 
broke open the Peoples Cheſts, and Multitudes 
of the People were ſtarved by this means; and 
Part of the Iriſpb Remonſtrance was read, which 
faid the People died by thouſands, by reaſon of 
theſe Oppreſſions. | 

The Earl of Strafford anſwered, that the In- 
tent of thoſe Proclamations was certainly good, 
being to reform an Abuſe, and promote the 


reaſonable Rates, and the Contractors ſtood | 


to the ſelling Tobacco | Trade and Weltare of the Kingdom, That they 


were ſigned. by the Lord Chancellor LZo/7us, 
the Lord Primate, the Archbiſhop of Dublin, 
the Chief Juſtices, and other Privy-Counſellors, 
though they were. aſcribed only to him: That 
other abuſes had been reformed by Proclamation 
before; ſuch as the drawing by Horſe Tails, 
burning the Straw to-ſeparate the Grain from it. 
Sc. and that this was to render this Manufac- 
ture valuable, which, as it was managed, was 
worth nothing: That he had a particular regard 
to the Eugliſo Nation, in promoting this Ma- 
nufacture; obſerving the Woollen and Cloth- 
ing Trade very much encreaſed th ere, which 
would in Time be very prejudicial to England, if 
they were not diverted fro m it by a good Linnen 
Manufacture; and that, in attempting this, he 
had loſt three thouſand Pounds. That if the 
Officers had been guilty of any Abuſe, they mull 
anſwer for it, though the moſt obnoxious Ot- 
ficer had been produced as a Witneſs againſt 
him, and upon complaint of thoſe abuſes, the 
Warrants were recalled : That there was Proof 
only of the Seizure of one Cart-load of Yarn ; 
and it was ſtrange that this ſhould ſtarve thou- 
ſands : And indeed this Fact had no other Proof 
to ſupport it but common Fame, and had been 
raiſed and propagated by his Enemies; and that 


| the whole Value of the Linnen Cloth, made in 


his Looms, did not amount to fifteen hundred 
Pounds, which could not occaſion the Starving 
of thouſands: And, Laftly, that Actions tend- 
ing to Oppreſſion, if they had been proved 
could not amount to Treaſon. 1 
The Managers replied, that a good Intenti-, 
on would not juſtify ſuch Oppreſſions as the ſeiz- 
ing of Men's Goods, and breaking open their 
Houſes by Proclamation : But this ſufficiently 
ſupported their Charge, That he endeavoured to 
erect a Government that ſhould depend upon mere 
Will and Pleaſure; and it was no Extenuation of 
his Crime, that he had drawn in others to be 
Partakers of his Crimes; and that he was an- 
ſwerable for the Actions of his Agents, who 
ſeized the Goods for his Uſe. 


Article, which charges him with levying Mo- 
ney on the People, by a Military Force; and 
this is ſtiled a levying War againſt his Majeſty 
and his People. 

To ſupport this Charge, Saviel, the Serjeant 
at Arms was produced as a Witneſs, who de- 
' poſed, That he received a Warrant from. the 
Lord Deputy's Secretary, under his Lordſhip's 
Hand, by which he laid Soldiers on Delin- 
quents Lands: That the Method was this; 
when a Complaint was made to the Lord De- 
puty, he iſſued his Command to the Party, to 
appear and anſwer it: And on Oath made, that 
it was ſerved on the Party, and he refuſed to obey 


* 


to apprehend him; and if he could not be found, 
or was reſcued out of the Hands of the Meſſenger, 
a Warrant was given to the Serjeant at Arms, 
who went in Perſon, or ſent his Deputy, four 
or five times to the Party's Dwelling; and if he 
could not be had, the Serjcant applied himſelf 
to the chief Officer of the next Garriſon, and 
ſhewed him the Lord Deputy's Warrant, who 
thereupon ſent an Officer, and four or five Sol- 


diers, with their Arms, to his Aſſiſtance ; and 
2 2 they 


the Order, a Warrant was given to a Meſſenger 


Then the Managers proceeded to the 15th At: 15. 
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they lived at free Quarter at the Party*s Houſe | 
I till he complied, / or Satisfaction was made; 
"That the Deponent had laid Soldiers in this 
Manner on ſeveral Perſons ; that the greateſt 
Number he had ever laid was five, and an Offi- 
cer; and he generally laid but two or three, 
uſually Foot-Soldiers. . er e 
Other Witneſſes depoſed, that they had ſeen 
ſuch Warrants ſigned by the Lord Deputy, and 
that Soldiers had been laid, in Ptirſuance of them, 
for not giving Obedience to the Lord Deputy's 
Orders. | 1 

Edmund Berne depoſed, That an Officer, and 
ten of the Lord Deputy's Guards, were quar- 
tered in his Houſe, about twelve Miles from 
Dublin, in the Year 1639. That they threſhed 
out his Corn, and ſold it; ſpent all his Provi- 
ions, and treated their Women with them; 
plundered his Tenants, and ſeveral of the 
Neighbours, and did him go. Dammage; in- 
ſomuch that he was forced to break up Houle, 
and ſerve as a Soldier in Flanders: That this 
was for a Debt he refuſed to pay, and might 
have compounded for five Pounds ; and that the 
Soldiers were quartered upon him, after the Lord 
Deputy went to England. | 

The Lord Straford's Secretary, Mr. Little, 
being examined if ever he made out ſuch War- 
rant for laying Soldiers on Berne, by the Lord 
Strafford's Orders, declared, he never knew or 
heard of any ſuch Warrant. 

The Lord Ranelagh depoſed, That before 
the Lord Strafford's Time, it was uſual to 
lay Soldiers on the Relievers of Rebels; and 
in caſe of Delinquency, and for levying Con- 
tribution- Money, and the King's Rents; but 
he did not remember any Soldiers had been laid 
to compel Obedience in Civil Caſes, between 
Party and Party before. y | 

The Managers ſtill urged, That the Lord 
Strafford's' compelling the Subjects by Acts of 
Hoſtility to obey his Orders, was levying War 
arainſt the King, and this was Treaſon by 25 
Ed. III. And by an 14 Statute of 18 Hen. VI. 
this very Fact of ſeſſing Soldiers, by Lords or 
others, on the King's People, was Treaſon. 

To this: the Earl anſwered, That what had 


| 


been opened to be ſo extraordinary, was very | 


frequent and ordinary in the Kingdom of Jre- 
land: That in all Times, the Officers and Sol- 
diers of the Army had been the chief Inſtru- 
ments in executing all the Juſtice of the King- 
dom; and indeed the King's Writs could not 
be executed there, but by their Power and Aſ- 
ſiſtance. And the Earl calling Sir Arthur Tyr- 
ringham, and ſome other Witneſſes, they de- 
poſed, that they had known Warrants in the 
Time of former Deputies, for laying Soldiers 
in Caſes of Debt, as well as on the Relievers of 
Rebels, for Contribution- money, and for the 
King's Rents. And the Lord $!raford obſerv- 
ed, that by Traitors and Rebels in Ireland, were 
meant only idle piltering Fellows, ſuch as in 
England would be apprenended by a Conſtable ; 
and that it was the Practice of the Deputy and 
Council to quarter Soldiers, not only on the 
Party himſelf, but on the Septs (Clans or whole 
Kindred) of the Rebels. And the Managers 
admitted, that it was uſual to lay Soldiers on 
the Septs of ſuch T'raitors and Rebels as abſcond- 


ed, or refuſed to fübmit to Juſtice; but added, 
that Uſage would not juſtif) it,” che Statute of Tr! 
22 Elix. providing, that if any Rood out, as OW 


Traitors or Rebels, five of the Sept, that bork 
the Surname,” ſh6ild be fined by, the Council 
Chamber. 0 3 7 | ft 2 1 4 . al 5 * er 
The Lord” Rknelagh depoſed; that in the 
Time of former Deputies, When the King's 
Rents were! ſlowly paid, Acquittances were 
given out of the ExrÞ&quer/* uſually: to the 
Officers of the Army, who quartered Soldiers 
on the Defaultersb till the Money was paid. 
Whereupon the Earl obſerved, that though it 
was now proved, and even admitted, that Con- 
tribution- money Was levied eight Years before 
his Government, they had made this, Part of 
the Charge, of his having traiterouſly and wick 
edly deviſed to ſubdue the Subjects of that 
Realm, by levying that Money upon them. 
And, having produced the Lord Falkland's In- 
ſtructions, authorizing him to quarter Soldiers 
on ſuch as did not pay the King's Rents, he 
obſerved further, that the aſſeſſing or quartering 
Soldiers had never been interpreted Treaſon in 
the Chief Governor of Hreland; that it was a 
uſual Thing, both for levying Exchequer. Rents, 
in Caſes of Debt, for Contribution- money, and 
for Contempts and Diſobedience to the Courts of 
Juſtice 5 and ie produced à Proclamation, 
from whence it appeared, that he did not intro- 
dace this Cuſtom, but found it in Ireland. 

As to the Miſdemeanours of the Soldiers in 


Berne's Cafe, he could not be anſwerable for it, 


fince he was not in Ireland; neither did it ap- 


pear the Serjeant had the Warrant from him: 
And, as to the Warrant given to Savile, it would 
be very hard to make this a Foundation for a 


Charge of High- Treaſon, without producing 
the original Warrant, or an atteſted Copy, 


which might have ſhewn the Limitations and 


Reſtrictions with which it was granted; and it 
was ſome Conſolation to him, he ſaid; to ſee 
this terrible War, which he was charged with 
levying againſt the King and his Subjects, 
dwindled © to a ſingle Inſtance of quarter- 
ing three or four Soldiers on one Man: It 
muſt be a very'great Strain that could heighten 
this Act to High- Treaſon, and make it a levy- 
ing War upon the King and his Subjects; eſpe- 
cially, when it had never been complained of 
till nor. | 
That the Serjeant at Arms was a publick Offi- 
cer, and his Warrant run in general Terms; 
not for laying Soldiers on one particular Man, 


but thereby to enforce the Decrees and Judg- 


ments of the King's Courts of Juſtice. 

Then he called Henry Dillon as a Witneſs, 
who depoſed, that the Serjeant at Arms executed 
the laſt Proceſs of Contempt, both in the Courts 
of Chancery and the Exchequer ; and that this 
was done, as well in Caſes between Party and 
Party, as where the King was concerned. 

After which the Earl proceeded in his De- 
tence, and ſaid, he hoped their Lordſhips would 
not adjudge him a Traitor for laying (or quar- 
tering) two or three Soldiers on ſome refractory 
Perſons, to bring them to Juſtice, it being the 
utual Practice of that Country; and eſpecially, 
ſince it did not appear to have been done with 
a treaſonable or corrupt Intention: That, as his 


a 


Majeſty's 
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WV Troops for plirſuing Rebels, and ſecuring the pub- 
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he was authorized; in a more 
to make uſe of the King's 


ick Peace, according to his Diſcretionʒ and had 
= no Precedent for ſuch a Warrant, It 
could not be charged on him as à Crime; 
for by his Commiſſion, he was empowered 0 
govern according to the Cuſtoms of that Realm: 
That the Power of making War and Peace was 
given to the Lieutenant, by the 10 Hen. VII. 
cap 17. which was after the Statute of 18 Hen. VI. 
they had cited: And further, that as tlie King 
was never concluded by any Statute where he 
was not named, ſo neither was the Deputy, who 
acted in his ſtead. That the Statute of 18 
Hen. VI. ſaid; No Lord, or any other, ſhould,” 8c. 
But this could not affect the chief Governor, who 
was above the Condition of a Lord: That it 
expreſſed. alſo the bringing of Rebels, Ac. which 
could never be extended to the King's Forces, 
who came to attach refractory Perſons; and, 
notwithſtanding that Statute, the chief Gover- 
nors had always aſſeſſed, or quartered Soldiers, 
in Caſes of Diſobedience and Contempt, with- 
out any Imputation of Treaſon; and conſtant 
Practice was ever held the beſt Interpreter of 
the Laws: And if the Fact had been Treaſon by 
the Statute-Laws of Ireland, it was not triable 
in Enpland. It was very hard alſo, he con- 
ceived, that obſolete and antiquated Statutes 
ſhould now be ſought out and revived, only to 
deſtroy him and his Poſterity, after ſo long and 
continued a Practice to the contrary. 

He obſerved farther, that the Statute of 18 
Hen. VI. was repealed by the 8th of Edw. IV. 
which enacts, that all the Statutes of England 
ſhall be in Force in Ireland; (among which 1s 
the 1 Hen. IV. which ſays, That nothing. ſhall 
be adjudged Treaſon, but what 1s ſpecified in the 
25 Edw. III.) He cited alſo the 11th Elix. c. 
7. which impowers the Deputy to aſſeſs Soldiers 
from whence heinferred, that it could not be T rea- 
ton. There remained nothing more therefore, for 
him to clear, he ſaid, but that the Fact was 
not within the Meaning of 25 Edw. III. which 
makes it Treaſon to levy War againſt the King 
eerthin his Realm; and he appealed to their Lord- 
ſhips Juſtice, Whether the laying of two or 
three Soldiers in this Manner, in order to 
bring a refractory Perſon to Juſtice, could, by 
any Conſtruction, be deemed a levying War 
againſt the King and his People ; it being done 
tor the Maintenance of the King's Authority, 
an and Juſtice, and not as an Enemy to 
UM. | 
The Managers replied, that no Uſage could 
give a Man Authority to commit Treaſon; and 
beſides, the Precedents he had cited did not 
come up to his Caſe: That though he might 
have a Power to reſiſt Rebels, and make Peace 
and War, this did not give him Power to ſend 
Soldiers to make War on his Majeſty's peaceable 
Subjects, whom he ought to protect: And his 
alledging, that the Statute of 18 Edw. VI. did 
not extend to him, becauſe it did not extend to 
the King, was ſuch a Reaſon as the Commons 
did not expect to hear: That this was to aſ- 


ſume a Power above Law, and make himſelf 


equal to his Sovereign: And he was under a 
great Miſtake in thinking, he could not be tried 
in England tor the Breach of an 1ri/) Statute. As 


tain Propoſitions made'by the Ea 


to the Repeal of tliat Statute by the Euęliſb Sta- 1641. 


Treaſon, which was not contained in the 25th 


prepared to ſpeak to that Point yet, but left it 


to thoſe who. ſhould be appointed to give their 


Lordſftips Satisfaction in Point of Law. 
And as to his Intent; though he had no De- 
ſign againſt the King's Perſon, yet if it was a- 
gainſt his People, ſuch 4 levying War was 
High Treaſon: Then the Earl deſiring h Receſs 
for one Day, it was granted, and the Houſe ad- 
ſourned to Saturday the zu of April. 


pril, and the Earl brought to the Bat, the Ma- 


nagers proceeded to the ſixteenth Article; which 


charges him with reſtraining the SabjeQs from 


going out of the Kingdom; in order to prevent 
their petitioning againſt his OppreMions' and 


tyrannical Adminiſtratio n 
For the Proof of which, they produced cer- 
168 the Coun- 
cil-Board in England; and particularly one dat- 
ed 17 Febr. 1631, of the following Tenor, viz. 
That no Complaint of Injuſtice o Oppreſſion, be 
admitted here againſt any, unleſs it appenred the 
Party firſt made his Addreſs to the Deputy; and 
a Proclamation iſſued by the Deputy and Coun- 
cil, and dated 17 Sept. 11 Car. was read; 
which required all Nublemen, Undertakers, and 
others, who held Eſtates and Offices in Ireland, 
to refide' there, and not depart the Kinzdom with- 
out Licence fromthe Deputy. Br 

Then Richard Wade depoſed, that the Lord 
Eſmond petitioned the Deputy to go to England, 
to defend a Cauſe' wherein the Deputy was 
Plantiff; and he refuſed to grant the Petition, 
though he had obtained the King's Letter, ſig- 
nifying his Majeſty's Conſent to it. 

The Lord Roche alſo depoſed, that the Deputy 
refuſed him a Licence, to come over to defend 
himſelf againſt an Information in the Star- 
Chamber, which, he thought, was promoted 
by the Lord Deputy. | 

Henry Parry depoſed, that in April 1638, 
his Maſter, the Lord Chancellor EH, was 
committed to the Caſtle of Dublin by the Depu- 
ty and Council; and his Lord ſending the De- 
ponent over to England to ſolicit for his En- 
largement, the Deponent was apprehended by 
a Warrant of Mr. Secretary Cook's, and forced 
to give Bond to return to Ireland, which he did; 
and appearing before the Deputy and Council 
in Ireland, was fined 5Ool. and committed Priſo- 
ner to the Caſtle, where he remained till he was 
utterly ruined ; but was never put to anſwer any 
Complaint in Writing, -neither was there any 
Petition againſt him ; but that his Fine was after- 
wards reduced to 2507. of which he had actually 
paid 184. g ie 4 | 
of Ireland, in the Beginning of November then 
laſt paſſed, drew up a Remonſtrance of their 
Grievances, and preſented to the Lord Depu 
Main; ford; and ſceing they ſhould be diſſolved 
thereupon, conſtituted a Committee to repair to 
England, with a Particular of their Grievances; 
and, on the 12th of the ſame Month, they 
were prorogued, without any Redreſs of the 
Things complained of: That the next Day the 
Committee was ſummoned before the Council- 


Board, 


of Edto. III. they confeſſed they were not 


Mr. Fitzgerald depoſed, That the Commons 


tute, which provided that nothing ſhould be 17 Gar: 1.) 


The Peers being aſſembled on the 2d of A. Art 16 
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1641. Board; and avowing their Deſign of repairing 


17 Car. I. to Englaud, the Lord Deputy MWainiſord bid 


| them take Notice, that; there was a,,Proclama- 


tion iſſued, to reſtrain the Subjects of Ireland 
from repairing to Zxgland, and charged them 
on their Allegiance, not to depart, till his Ma- 
jeſty's Pleaſure was known. A Clauſe of the 


Triſh Remonſtrance alſo was read in Evidence 


againſt the Farl, complaining of the Proclama- 
tion, reſtraining the Subjects of Ireland from 
coming to England, and having Acceſs to his 
Majeſty; in order to procure a Redreſs of their 
Grievances, as their Anceſtors uſed to do. ] 

To the Charge in this Article, the Earl an- 
ſwered, That, notwithſtanding he was accuſed 
of ſubverting the Laws of Ireland, the Law 
never had ſo free a Paſſage as in his Time: 
And as to that Part of the Charge, concerning 
the Inſtructions he procured to prevent all 
Complaints of Injuſtice and Oppreſſion, he 
thought it reaſonable the Deputy ſhould: be ap- 
prized of the Complaint before it Was brought 


over: It muſt be very diſcouraging to the Ai. 


niſtry, and very inconvenient for the Subject, 
to be drawn over hither on every little Com- 
plaint, for which they might have Redreſs at 
Home; and it appeared from the Inſtructions 
themſelves, that theſe were the Motives, on 
which they were founded, and not any Deſign 
in him, to aſſume a greater Authority than be- 
came him: That the Proclamation, reſtraining 
the Subjects of Ireland to go abroad without 
Licence, was warranted by the Statutes of that 
Kingdom, 


Then he produced a Petition to his Majeſty, 


from Ireland, in the Year 1628, ſhewing that, 


in Reſpect of the Non-refidence of many of the 
great Men of that Kingdom, who ſpent 
their Eſtates abroad, the Nation was im- 
poveriſhed; and therefore they pray, that ſome 


Order might be taken, that both they, and all 


Undertakers, who had Eſtates beſtowed on 
them, for the Improvement and Support of the 
Kingdom, might make their Reſidence in Jre- 
land, one half of the Year at leaſt, and not de- 
part without Licenſe, 

Then he produced his Majeſty's Anſwer and 
Orders on the ſaid Petition; the Inſtructions 
to the Lord Falkland of the like Tenor, and 
his Majeſty's Letter for iſſuing the Proclama- 
tion complained of (That none ſhould depart the 
Kingdom without Licence. 

Upon this Evidence, the Earl obſerved, 
That the Proclamation was iſſued by the whole 
Council, the two Chief Juſtices being preſent, to 
whom Matters of Law were always referred; 
and that indeed, he was reſtrained by his Com- 
miſſion from publiſhing this, or any Proclama- 
tion, without the Concurrence. of the Council. 
He obſerved alſo, that it was upwards of a 
Year; after his Majeſty's Letter, that this Pro- 
clamation was iſſued, and then it appeared ab- 
ſolutely neceſſary to reſtrain O Neal and Tirconne!, 
who had great Influence over the 1ri/þ Septs, 
and had Regiments in the Spaniſh Service, from 
going over, and carrying his Majeſty's Subjects 
into foreign Countries; as alſo to reſtrain the 
Popi/h Noblemen, from going or ſending over 
their Children and Dependants to Duoay, Sr. 
Omers, and other Popiſb Seminaries; and with- 
out ſuch an Authority, it was impoſſible for 


the Kingdom. 


of the Charge, and which he could not be ſup- 
poſed prepared to'an{wer, not being apprized 
of them before. Nel 

That the fouleſt Thing he was accuſed of, 


ſeemed to be, his defam ing the Lord E/mond, 


to the Prejudice of his Cauſe ; but, though that 


Lord was reſtrained from coming over for ſome 


Time, for very juſtifiable Reaſons, he proved, 
that he was ſuffered to come over Time enough to 
defend his Cauſe, to join in the Commiſſion, 
and examine his Witneſſes ; and that the Lord 


Eſinond actually deferred his coming over, half 


a Year, after he had obtained a Licence, which 
ſhewed he was in nogreat Haſte. 

That he was unwilling to remember what 
the Lord Roche was charged with in the Star- 
Chamber; but the detaining this Lord was no 
Part of the Charge, and therefore he was not 
obliged to anſwer it; and as for others, they 
were only reſtrained from going to Deuay, St. 
Omers, and other Po iſb Se minaries; and ſome 
had been cenſured by the Council-Board for 
other Contempts, and not for departing the 
Realm without Licence, as had been charged: 
And as many of theſe Things were done by the 
Authority of the whole Council, he conceived, 
they ought not to be charged fi.igly upon him: 
He obſerved alſo, that the Criminals themſelves, 
who had been cenſured, were produced as Wits 
neſſes againſt him; but if the Judge was to be 
condemned on the Teſtimony of the Party pu- 
niſhed, no Man would venture on the Office of 
a judge. | 

The Earl then called the Lord Robert Dillon, 
as a Witneſs, who depoſed, That it being ſuſ- 
pected the Lord Eſinond, had employed ſome 
Aſſaſſins to cut off Sir Walſingbam Coke, the 
Council reſtrained him from going over, till the 
Judges had determined whether the Fact was 
Treaſon or not; and the Earl demanding, if the 
Lord Dillon remembred the Sentence againſt 
Parry, the Managers inſiſted, his Lordſhip 
might not be examined as to that, becauſe he 
was one of the Council, and it was asking the 
Judge whether the Sentence was juſt. To which 
the Earl anſwered, that it was as equitable to 
examine the Judge as the Delinquent; bur he 
was not ſuffered to be examined, however, as 
to this, 

Sir Adam Loftus allo depoſed, that the Lord 


Eſinond was detained on the Evidence of a Re- 


bel in Dublin Caſtle, who charged that Lord 
with-employing certain Rebels and Out-laws, 
to Jie in Ambuſh for Sir J/alzn/tham Coke, near 
his Houſe; but the other Witneſſes not ſupport- 
ing his Teſtimony, the Lord E/mond was diſ- 
miſſed as ſoon as the Examination was finiſhed, 
which laſted about three Weeks or a Month. 
The Earl concluded his Defence to the Charge 
in this Article with obſerving, as on the reſt, 
that there was no Treaſon in it : And as to the 
Matter of Miſdemeanor, he ſaid, he hoped their 
Lordſhips would give him Time to examine 
his Witneſſes, and that his Counſel might be 
heard, and then he did not doubt but he ſhould 
acquit himſelf, as became him. N 
The 


the Deputy to take Meaſures for the Security of 6 

55 £61 Nats IDN. 
He obſerved alſo, that many Things were now "YV 
now alledged againſt him, which were no Part 


1641. 
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3 1 wy The Managers replied, It appeared the ,Earl | and if his Majeſty would jend him back to that Go- * 0 
ru. had taken Cauſes from the ordinary Juriſdiction, vernment, he would eradicate, Root and Branch, (a 
and brought them before him: And that he had even all that Nation ont of the Kingdom of Ireland, © © ©. 
rocured Inſtructions to debar the Subject of all.| /aving. Lordi and others that bad taken the 


4 Acceſs to his Majeſty with 


4 * 


PP os 


* 
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1 Complaints of his | Oath. That a Fine of 500 J. was impoſed on 
I Injuſtice and Oppreſlion, and not to prevent | Mr. Studis and his Wife, 3000/4, on each of 
. their reſorting to Popiſh, Seminaries: That his Daughters, and 3000 J. on Mr. James Gray, 


what was applicable to Reſidence for the Defence | who was not worth an hundred Pounds; John 
of the Kingdom, he had made a Reaſon for] Leftus gave the ſame Evidence of the Sentence 
reſtraining all Reſort to England. And as to | in the Star-Cbamber, and that the Deputy. ſaid, 
the Farl's Obſervation, that there was no Trea- | he wanted Words to expreſs the Heinouſneſs of 


7 1 ſon in the Matter, they gave the ſame Anſwer the Cauſe 4 That he was to leave his Sword, but 
1 as before; that the Multiplication of Acts, all if it pleaſed his Majeſty to return him thither 
5 tending to an Arbitrary Power, made the again, he hoped to root up, Stock and Branch, 
24 TRA. ee | ſuch. as would not conform themſelves to the 


„% Then the Managers proceeded to the nine- | Diſcipline of the Church. 
= 1 we. ent An fich hat ges the Earl with | To the Charge in this Article, the Earl anſwer- 
framing a new and unlawful Oath, and impoſing | ed, Their Lordſhips would obſerve in what a 
it on the Scots in Ireland: To prove which Sir | dangerous Poſture the King's Affairs were, 
James Montgomery depoſed, that the Earl ſent | when the Proclamation ifſued for taking this 
Oath, in May 1639. that the Council of State 


„ tor the Scots Nobility and Gentry in Ireland, 
©. and propoſed to them their petitioning that | in Ireland were apprehenſive the Scots in that 
1] an Oath might be adminiſtered to them, as a] Kingdom, who were not fewer than an hundred 
— Teſt of their Loyalty; and that, thereupon, | thouſand Men, might join with the Covenan- 


= the Biſhop of Rapho was appointed to draw up a | ters; for one of them was found to be in a Plot 
: . Petition, and it was drawn up accordingly ; in | to deliver up the Caſtle of Knock-fergus to them, 
. which the Scots were made to expreſs their De- of which he was convicted and executed: And 
teſtation of the Rebellion in Scotland, and of the Lord Robert Dillon, being called as a Wit- 
E their entering into an unlawtul Covenant, and | nels, depoſed, that about the Time above-men- 
FRE to defire the Deputy to adminiſter an Oath. to | tioned, Intelligence was brought from the North 
| them, whereby they might have an Opportunity | of a 55 55 among the Scots; whereupon it 
1 of vindicating themſelves; and the Petition be- was concluded at the Board, to adminiſter an 
5 ing preſented to the Deputy and Council, an Oath to that Nation, to prevent their treating 
Act of State was made for framing an Oath, | with the Covenanters; and the Scots Gentlemen 
and tendring it to all thoſe of the Sco7iþ Na- being ſent for, they did not expreſs any, Reluc- 
| tion in Ireland. By this Oath they ſwear to | tance at taking the Oath when it was tendered 
| obey the King, and defend his Regal Power; that | them, which Sir Adam Loftus atteſted. 
1 they will not bear Arms againſt him, or proteſt The Earl added, that none but Sir James 
againſt his lawful Commands; and that they Montgomery, who was produced as a Witneſs 
will not enter into any Covenant, Oath, or | againſt him, made any Scruple about taking it 
= Bond of mutual Defence, without his Majeſty's | when it was propoſed ; and that the like Oath 
1 legal Authority. | was tendered in England about the fame Time: 
That the Lord Deputy himſelf adminiſtered the | And he ſubmitted it to their Lordſhips Wiſ- 
Oath to all the Nobility and Gentry that were | dom, what Offence this could be in a Deputy of 
preſent ; and, in May following, Commiſſions | {reland, in ſuch an Exigency, to tender this 
were ſent into the Country, to adminiſter the | Oath, in order to ſecure the Subject's Alle- 
Oath to all of that Nation, above ſixteen Years | giance, and the publick Peace of the King- 
of Age, Men, Women, and Children, and to | dom, and eſpecially when he had a Letter 
certify the Names of the Refuſers: That Meſ- | from his Majeſty, authorizing him to make a 
ſengers were diſpatched to apprehend thoſe who | Trial of the Fidelity of the Scots in Ireland, 
refuſed the Oath ; that many fled into Scotland] by adminiſtering to them an Oath of the afore- 
thereupon, and others abſconded, leaving their | ſaid Tenor: That he never diſcovered this Let- 
Goods, their Houſes, and the Corn growing on | ter before ; but he apprehended it to be a full 
0 their Lands: And Sir John Clotworthy depoſed | Vindication for him; nor did he know that 
- to the ſame Effect. none might adminiſter an Oath but by Authori- 
Richard Salmon, School - Maſter, depoſed, |ty of Parliament; and if he had offended igno- 
that Mr. Stuart being proſecuted in the Court | rantly, as it was in Obedience to his Majeſty, 
of Star-Chamber, in Ofob. 1639. for not tak- | he hoped he ſhould not be puniſhed for it; how- 
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. ing the ſaid Oath, faid, he ſcrupled taking the | ever, were it to do again, being informed as he 1 

85 Oath, becauſe it ſeemed to bind him not only then was, he muſt obey, and had rather ſuffer 1 
75 in Point of Allegiance, but in Point of Eccle- by obeying his Majeſty, than diſpute his Com- » 
5 ſiaſtical Duties; and the Earl replied, he made | mands of that Kind. As to the Sentence a- 1 
25 a right Judgment, for the Oath was de- gainſt Mr. $tuar!'s Family, the whole Court of 1 
ſigned to bind him to be obedient to the Ec- Star-Chamber were unanimous in it, and the 1 
. cleſiaſtical Ceremonies of the Church eſtabliſh- | Fines were ſet before he came to vote, though 4 
ED ed by his Majeſty ; and that, whoever would not | he concurred with the reſt ; that though the | 49 
EE be obedient to them, he would proſecute them | Fines were but ſuitable to the Offence, very 14 
. to Blood. little was paid or required of them, and they 44 
4 That the Earl ſaid at the ſame Time, 7. beſe | might have been pardoned next Day on ſubmit- it 
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People almoſt made him mad, and cauſed him to| ting to take the Oathh : That the Refuſers of 
forget himſelf; that they were Traitors and Rebels; | the Oath of Allegiance, which differed but little 
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1641. from this, incurred a Premunire, being the 
17. Car, I. Loſs of Liberty and all they had in the World; 
ſo that the Fines could not be deemed exceſſive, 


and the Oath had no View to Eccleſiaſtical Af- 


wi 4 \./ fa#4 + 15 . 4% TY . 244 3 5 
fairs, as Tome of tlie Witneſſes had erroneouſly 


{worn.. 


Nor did he ever ſay, that the Scotiſh Nation 


were Rebels, and he would extirpate them, Cc. 
he had too great a Regard for that Kingdom, 
his Majeſty's native Country, and it was an 


Expreſſion only fit for a Man that was out of 
his Wits: He never received a perſonal Wrong 
# v 44.444 WY 1; 24 R . . 7. a 43 24 4 
from any of that Nation, or had any Animoſi- 


ty againſt them; and would produce ſome Wit. 
neſſes to ſhew that he did not uſe any ſuch Ex- 
preſſions, but ſpoke, even of the Faction in Scot- 
land, in milder Terms. | 7 

Then Sir Philip Manwaring depoſed, That 
he ſat in the Srar-Chamber, the Day the Sen- 
tence, paſſed on Stuart, &c. and that the Earl 
told him, fince he carried that Name, he was 
ſorry he ſhould be almoſt the on'y Man that 
ſhewed himſelf diſobedient to His Majeſty ; add- 
ing that he Knew there were, among the Scot1/h 
Nation, many gallant and worthy Perſons, and 
had great Experience of their Loyalty; but 
there was a Faction amongſt them, that he 
ſhould endeavour to reduce to the Obedience 
they owed their Sovereign : And that he heard 
none of thoſe Words, Roof and Branch, or 
Stock and Branch. Sir Adam Loftus alſo depoſed, 
That he was preſent at the Cenſure of Stuart, 
and heard none of thoſe Words, though Lord 
Straſord was charged with reflecting on the 
Scotiſh Nation. And that, being at Dinner 
with the Lord Deputy, and ſeveral Perſons of 
Honour that Day, he heard Mr. Wainsford, 
Maſter of the Rolls, expreſs his Satisfaction to 
the Lord Deputy, in that he had uſed ſo much 
Caution in his Speech on that Occaſion 3 and 
had avoided all ſuch Words as might caſt any 
Reflection on the Scott Nation in general, 
and only cenſured the Faction in that Kingdom. 
And the Earl concluding his Defence to this 
Article, ſaid, He hoped his Intentions to ſerve 
His Majeſty in this Inſtance, would procure 
an eafjer Judgment from their Lordſhips, than 
that of High-Treaſon. 

The Managers replied, that the Earl, in juſ- 
tifying his Offence, and ſaying he would do it 
again, it he had the ſame Command, though 
he had been told in that great Preſence that it was 
contrary to Law, was a high Aggravation of his 
Crimes: That a new Oath could not be impo- 
ſed, but by Parliament, and the Oath of Alle- 
giance would have been a ſufficient Security in 
this Caſe ; though nothing would content this 


ad o O .. * o 
Lord, but framing; new Oaths, and maintaining 


his Authority was equal to an Act of Parlia- 
ment; and although his Majeſty would not 
command any thing contrary to Law, it ap- 
peared that the Lord S$trafford his Miniſter, 
had publiſhed ſuch Commands, in the King's 
Name, as were not juſtifiable by Law; which 
gave the Scots ſufficient Reaſon to be cautious 
in ſwearing they would ſubmit to all the King's 
Royal Commands; and the Lord Straſford's miſ- 
informing his Majeſty, and thereby procuring 
that Letter to authorize him to adminiſter the 
Oath, was but an Aggravation of the Offence: 
That he had allo excecded the Power given 


him by his Majeſty's Letter, by ſetting Fines 
WW %[[cccß ie. 
Then the Managers demanded of Sir Jobn 
Clotuoriby, if he could give any Inſtances of 
Perſons flying from their Habitations to avoid 
the Oath'; and Sir John mentioned about 
half a Dozen, and ſuggeſted there was no real 
Plot to betray e Caſtle; it was a State 
Trick : The Miniſtry wheedled the Fetlow to 
write that Letter concerning it, for which he 
was hanged, „ 5 
Then the Managers concluded their Reply 
to this Article, with their former Obſervation ; 
That as the Karl had threatned to make an Ack 
of State equal to an Act of Parliament, he was 
now as good as his Word; for no Autho- 
rity could impoſe an Oath, without the Con- 
currence of the three Eſtates. This Day's 
Hearing, being over, the Earl repreſented to 
their. Lordſhips, that all he had in the World 
was ſeized on; he had rio Money to ſubſiſt on, 
but what he borrowed ; and how his Wife and 
Family found Bread in [reland, he could not 
tell: He moved their Lordſhips therefore, to 
cake this Caſe into their Conſideration, that 
the reſt of the Peerage might not ſuffer by 
this Uſage of him; for he thought it ſtrange 
that a Peer ſhould be in a worſe Condition than 
the meaneſt Man would have been in, in ſuch a 
Caſe; under pretence of charging him with 
Freaſon, which it ſeemed to be admitted could 
[not be made out but by ſtrained Conſtructions. 
| To which Sir John Clotworthy replied, That 
the Earl had ſtil] a fair Eſtate in Jreland of a 
thouſand Pounds per Annum, which the Com- 
mons had not ſeized. The Earl anſwered, he 
had but a thouſand Pounds a Year there in all; 
and he had a Family of two hundred and ſixty 
People, who could not eaſily be maintained out 
of it: Whereupon their Lordſhips directed the 
, Earl to petition them. 
Thus far the Commons went upon one Arti- 
cle at a Time; but ſaid, for the future they 
ſhould take the Liberty to conſider them toge- 
ther, as they related to one another, and not in 
the Order they lay ; which the Earl oppoſed 
ſtrenuouſly ; but was over-ruled by the Lords, 
who told him, the Commons were at Liberty to 
proceed on them promiſcuouſly, or in what Me- 
thod they pleaſed. 


and 24th Articles. 

In theſe five Articles the Earl is charged with 
inciting his Majeſty to make War on the Scots ; 
with perſuading his Majeſty to call a Parliament, 
in order to break with them, and raiſe Supplies 
by Force on his Subjects, for the Maintenance 
of the Scoliſs War; with procuring the Parlia- 
ment of Ireland to declare they would affiſt in 
the War againſt the Scots; and with raifing a 
Popiſh Army there for the Deſtruction of Eug- 
land. He is charged alſo with falſly telling his 
Majeſty the Parliament refuſed to ſupply him, 
and thereby procuring a Diſſolution ; and with 
laying to his Majeſty, that, having tried the 
Affeckions of his People, he was abſolved from 
all Rules of Goverament, and might do every 
thing that Power would admit; and with de- 
claring, that the Parliament had forſaken the 


King, and given him Advantage to ſupply 
himſelf 
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On Monday, the fifth of April, the Commons 4. 25, 
proceeded to maintain the 20th, 21ſt, 22d, 23d, 21, 27, 
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— 358 | he was not to | ment of Sco/lang and then produced Witpeſſes, 1641. 
1 a elf another Wa and that TH YT Hübe eee eee > 
i Jo T. 1 5 Fimſelf tö altered by the Froward- | to fhew he had! the fate Deſign as to England.” 17 Gat: I. 


WE © pu oree m > | © Then the Bxathinaibn of the LorPFrimars (> 
lx. 7766; the Manager, opened theſe five | of Ireland, was reid, who 5 7 "That dif- 
: £ ; Articles; an d obſerxe d, that they were now. 4 cour fing with, the Lord $1ra; pri, E 7! 1 
* the Government Both of England and Scotland, | ſhip faid, he agreed with thoſe in England, who 1 
a, and of bringing in an Army upon them to force thought that in Caſes of imminent N eceſſity, .Y 
> them to ſubmit to arbitrary Power; and that the King might make Ute of His Prerogative, ll 
— they. ſhould begin firſt with Scotland. to levy what Money he needed; but his Majel- a 
4 Then the Earl of Traquair was ſworn, and | fy: was firſt to try his Parliament, "ant if they vl 
= 3 depoſed, that the Lord Strafford:faid” before his | fapplied him not, then he might uſe his. Prero- 1 
1 Majeſty, That tbe anreaſonable Demands o Sub gative, or to that Effect. f bo 1 
* jells in Parliament vas @ Ground for the King to | - Fhe Lord Conway depoſed, that diſcourſing 1 
= © pnt himſelf in a Poſture. of War, ot to that Rei. with Lord Strafford, how the Forces fhould be = 
i 3 And the Managers demanding,” that this Lord's paid, he ſaid, he made no doubt but the Par- x 
* Examination before the Committee, might be | Iiament would ſupply the King, and give him 9 
read, the Lord Strafford oppoſed it; for that twelve Subſidies; but if they ſhould not, the RF 
. man Examination was never Tao to be read Cauſe was very juſt; and if the Parliament 1 
L where the Witneſs was preſent. Then the Ma- would not ſupply the King, he was juſtified 1x 
" nagers produced the Examination of the Earl of before God and Man, if he fought means to 2} 
1 Morton, who was ſuch z and the Lord Scrafford help himſelf, though it were againſt their Wills, | 
— objected to the reading it, becaufe he ought to | or to that Effet. OO * 
8 be examined viva voce, and he had no Way of | Sir Henry Vane depoſed, That he heard 1 
8 croſs- examining him this Way: But the Lord | Lord, Strafford fay, that if the Parliament ſhould, * 
* High Steward determined, that where the Wit- net ſucceed, he would be ready to aſſiſt his Ma- 1 
. neſſes could be produced, they ſhould give their | jeſty any other Way, or to that Effect. 1 
8 Evidence vida voce; but where they could not,, Then they proceeded to give Evidence of 1 


their Examinations ſhould be read. what the Lord Strafford's Friends had . been 
Then Earl Morton's Examination before the | heard to ſay. 3 
Committee was read; wherein he depoſed, that | Sir Robert King depoſed, That diſcourſing 


EL TOs EE ROE; S 
VV SIN > EO 


: the Earl of Strafford faid, the Night before the | of the Scotiſ War, with Sir George Ratcliffe, 
—— great Meeting of the Peers at Zork, that the Sir George ſuid, the King could not want Mo 
8 unreaſonable and exorbitant Demands made by | ney, for he had an Army of 30000 Men, and 
RE the Scots in their Parliament, was a ſufficient |] 400,0c07. in his Purſe, and a Sword by his 
| Ground to make War upon them; and that the | Side; and if he would want Money, who could 
—— King need not ſeek for any other Grounds for | pity him? The Lord Ranelagh depoſed, That 
i it; and that on the Earl of Traquaiz”s firſt rela- Þ he heard, Sir George Ratchffe ſay the fame 
WP ting the Scots Demands to the King, the Lord |, Words; and the Deponent objecting the Diffi- 
„ Sraſford ſaid, thoſe Demands were not Matter | culty of raiſing Money, while the Scotiſo Army 
3 of Religion, but ſuch as did ſtrike at the Root was on Foot, Sir George anſwered, We can 


of Government, and fuch as he thought were | make Peace with the Scols when we liſt; but 
fit for his Majeſty to puniſh by Force, or to | that is the worſt of Evils. | | 
that Effect. Sir Thomas . Barrington depoſed, That he 

Sir 11en;y Jane depoſed, That ſoon after the | heard Sir George Wentworth ſay, this Common- 
laſt Parliament, the Lord Srraſford delivered his | Wealth is ſick of Peace, and will not be well, 
Opinion for an offenſive War, Then the Earl | till it is conquered again. ”— 
of Norihumberland's Examination was read, im- The Farl of Briſtol! depoſed, That Diſ- 


porting, that the Lord $!rafford adviſed the | courſing with the Lord Strafford, of the Diſ- 

King to go on vigoroufly with an offenſive War | tra&tions of the Times, and propoſing the Sum- 

„ againſt the Scots. moning a Parliament, his Lordſhip ſaid, he 
: = The Biſhop of London depoſed, That his] did not diſlike the Propofal; but it was not ad- | 
4. _ Majeſty obſerving that ſome of the Scots De-] viſable at that Time, 15 the preſent Dangers of 0 
5 mands were prejudicial to that Crown, the Lord | the Kingdom were ſo preſſing, they would not | 
1 S!rafford, and the other Lords of the Council, | admit of ſo ſlow and uncertain a Remedy as a . 
3 adviſed, that if the Scots inſiſted on thoſe De- Parliament was. That the Parliament had in F 
Þ mands, and would not recede from them, his | the great Diſtreſs of the King. and Kingdom, 1 


Majeſty ſhould prepare to reduce them by Force; | refuſed a Supply; and therefore the King muſt 


and that the whole Council giving their Opi- | provide for the Safety of the Kingdom, by ſuch 
nion for an offenſive War, the Lord Straſford] Ways as he in his Wiſdom ſhould think f, 8 $ 
was for carrying the War into Scotland: And | peating that Maxim, Salus Reipublice ſuprema SH 


though there was ſome Difference of Opinion, as | ler; adding, that the King was not to ſuffer him- 
to the Method of carrying it on, they all agreed | ſelf to be maſtered by the Difaffection and Stub- 
ESE in the main. bornneſs of ſome particular Men, and he conceiv- 
5 Sir Nicholas Barnwell, depoſed, That Sir Ro- ed he meant Members of Parliament. | 
| bers Loftus ſeized ſome Scotifh Ships in Ireland, | Another Part of the Earl of Northumberland's 
and the Deponent heard him tay, he had a War- Examination was read, wherein he confirms 
rant for it, but he could not ſwear the Warrant | what ſome of the former Witneſſes had ſaid, 
755 was from the Lord Strafford. and adds, that the Forces, which were to come 
Fo Thus the Managers concluded their Evidence | out of Ireland, were to land in the Weſt of 
7 of the Farl's Defign of ſubverting the Govern! Scotland, as the Lord Straſfurd declared in the 
| 8 5 King's 
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1647. King's Preſence; but he never heard that thoſe | 


11 Cor. J. 


Forces, or any other, were to be employed in 


ther they were meant of Euglaud or Scotland, 

he would not pretend to ſay. 5 
Upon this Evidence, the Managers obſerved, 

that no other Kingdom could be intended but 


England; the Words being ſpoken here, and | 


he having juſt before ſpoken of the King's try- 
ing his Subjects here, and their having refuſed 
him; concluding that they conceived the Charge 
in theſe Articles fully made out. | 
The Earl anſwered, that it appeared from 
their own Evidence, that he delivered the ſame 
Opinion, in relation to the Scots War, as the 
reſt of the Council did; and, if it was neceſ- 
ſary, he could ſhew that he gave no Vote at all, 
but only delivered the Senſe of the Board: And 
as to thoſe Words that the unreaſonable Demands 
of Subjects in Parliament, was a Ground for the 
King to put himſelf in a poſture of War; this 
could be no great Crime, after it had been re- 
ſolved in the Council of England; and for that 
other Expreſſion, that it was not matter of Reli- 
gion that was the Buſineſs, but they ſtruck at 
the Root of Government, and were to be re- 
duced by Force, he believed every Man was 
of Opinion, that if they ſtruck at the Root of 
Government, they ought to be reduced by 
Force; nor did he think it any Crime, to ſay the 
King might uſe that Prerogative the Law had 
conferred on him, any more than his ſaying, If 
the King was denied in juſt and lawful Things, 
he might juſtify his ſeeking Means to help him- 
ſelf, though it were againſt their Will; nor did 
he think himſelf, or Mr. Treaſurer, who ap- 
peared as Evidence againſt him, to blame, for 
ſaying, that if the Parliament ſhould not ſuc- 
ceed, they would be ready to aſſiſt his Majeſty 
any other Way, becauſe it muſt be preſumed 
a Lawful Way, or his Majeſty would not require 
"at 2 | 
That the Parliament of Treland went very 
readily into the Supply for the Scozi/h War, and 
needed not his Influence to bring them into it : 
And as to his conſpiring to employ the 1ri/þ 
Army, tor the Deſtruction of England, he had 
as little Inclination to enſlave himſelf, and his 
Poſterity, as another Man; and the Proof they 
brought of it, was the weakeſt that ever was 
offered, namely, the Sayings of other Men, that 
had no Relation to any thing he had ſaid, or 
done, Ae 
Then he deſired that Part of the Lord Vor- 
thumberiand's Examination, might be read a- 
gain; Where he ſays, The 111 Army was de- 
ſigned for Scotland, and not for England. 


The Marquis of Hamilton, alſo depoſed, | 1641 : 
That the Iri/þ Army was to land near Are, in 17 Cat, i 
Scotland; and that he never heard there was any 4 8 


Deſign. of bringing them to England. at all. 
And ſeveral other general Officers depoſed to 
the ſame Effect; and, that the Magazines were 
intended to be made on the Borders of Scot- 
e e ee 5 

The Earl obſerved, on the Evidence that had 
been produced, That they had examined and ſift- 
ed his neareſt Relations and Domeſticks. His 
Houſe, his Table, and every Place, had been 
ſearched for Evidence againſt him: And he was 
charged with the Speeches of his Brother, and 
others, for which he could not be anſwerable. 
But he belived, if they would ſuffer his Brother 
to be examined, he could clear himſelf of what 
they charged him with: But Sir George Went- 
worth offering to ſpeak, and the Managers ob- 
jecting againſt it, the, Lords ruled that he 
ſhould not. | | Ae 

The Earl ſaid, he was ſtill of Opinion that, 
in Caſes of extreme Neceſlity, and, where there 
was not Time to call a Parliament, the King, 
as the common Parent of the Country, might uſe 
what Power God had given him to preſerve 
himſelt and his People ; but that this was very 
different from ordinary Caſes, to which the 
Managers applied the Words. 

As to thoſe Words, that the Parliament, ha- 
ving denied the King, had given him an Advan- 
tage to ſupply himſelf other Ways; he did not 
apprehend any Thing amiſs in them, if by 
Ways were meant juſt and lawful Ways, as 
it was to be preſumed he intended. 

And, for his ſaying His Majeſty had an Ar- 
my in 1relazd, which he might employ to reduce 
this Kingdom, he deſired the Lord Treaſurer 
might be examined again, if ever he heard him 
lay this to the King? To which he anſwered, 
he never heard him ſay any Thing like it. And, 
being asked by the Managers, if he never heard 
the Lord Straſford ſay, the King was looſe, and 
abſolved from all Rules of Government, he an- 
ſwered, he did not remember any Thing of it. 

The ſame Queſtions being put to the Lord 
Cottington, he anſwered, he never heard the 
Earl uſe either of thoſe Expreſſions; but he 
had heard him ſay, The King ought to ſeek out 
all due and legal Ways, and employ his Power 
and Prerogative, caſte & candide. 

Then the Earl obſerved, that only Sir Henry 
Vane atteſted theſeWords, That His Majeſty had ai 


this Kingdom ; and, that it was highly probable 
he was miſtaken, becauſe all the reſt of the 
Committee for Scotch Affairs, had been examined, 
and they remembred nothing like them, and he 
proteſted he never ſpoke them: And, Sir Harry 
being a ſingle Witneſs, could not convict him 
of Treaſon, if he had ſpoken them: He deſired 
alſo, the Earl of Nerthumberland's Examination 
might be read again, where he ſays, The Lord 
Strajford declared, that his Majeſty might uſe 
his Power when the Kingdom was in Danger , 
or on unavoidable Neceſſity; and that he often 
ſaid, Power was to be uſed caſte & candide; 
and an Account thereof ſhould be given to the 
Parliament, that they might ſee it was only em- 


ployed to that Uſe, and that this Kingdom 


could not be happy, but by a good Agreement 
between 


Army in Ireland, «which he might employ to reduce 
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| 641 between the King 
1 L Car. I, ment. — 


ſcience: And, 


The Managers replied, That the Scots De- 


rouſly, with threatning the Sheriffs, and the Lord 


e for i- 1 f ion n 
The Earl then obſeryed, that theſe Words 
were not ſpoken wantonly, or unneceſſarily, but 

in full Council; where he Was b a 
his Oath obliged to ſpeak according to his Con- 


he apprehended to be for the Advantage of the 
King and his People, as he conceived this to be, 


The Earl of Bertibire depoſed, | 
King propoſing to the Aldermen the City's lend- 
by the Duty of | ing him a Sum of. Money on good Security, at 
8 per Cent, and commanding them to give in 
if he had forborne to ſpeak what] the Names of ſuch as were able to lend, they 
7 refuſed: Whereupon the Lord Strgfferd laid; 
Gentlemen, in my Opinion, you may be liable 


; a 15 5 , by a ye o | ” A 3 SIT : 22 — 2 641. 
and his People in Parlia- wilh have no good of this Man, meaning the 1647. 
1 / 51 Mon Lord Mayor, kill he is laid by the Heels. 97 v5 7 


be Kad been petjured 3 though the was charged to- Fine and Ranſo mp. 


now-asa; Traitor, for ſpeaking them. In theſe 
Circumſtances he. was not afraid of them that 
could kill the Body, he thanked God 5 and, if 
he muſt offend God or Man, he ſhould Joon de- 
termine his Choice: And, whatever ſhould be- 

tall him from popular Rage, or his own Weak- 
neſs, he ſhould ſubmit to the Will of the Al- 


ann 3 
»Garaway, the Lord Mayor, depoſed, that 


having repreſented the Difficulty. of, Jevying, 
Ship: money to His Majeſty, it; was ill, taken; 
and the Lord S rafford ſaid, Sir, you will never 
do good on this Mali, till you have made him 
an Example; unleſs you commit him, you 
wall do no good upon him; And, that waiting 


mighty; and, to: their Lordſhips Honour and on His Majeſty again about che. Loan, the 
uſtice,, Then he obſerved further, that Lord Straffurd ſaid, Sit, you will, never, do 


he was charged only with delivering) an Opini- 
on ; and, though Opinion might make an He- 
retick, be ſaid, he never heard before that it 


any good on theſe Citizens of Landun, till 
you have made Examples of ſome ofahe der- 
men. Unleſs you hang up ſome; of them, 


would make a Traitor: Fhat if it were once you will do no god upan them 


admitted, that a Privy: Councillor, delivering 
his: Opinion under an Oath of Secrecy, and 
Faithfulneſs at the. Council - Table, ſhould, 


„The Earl anſwered, that he acknowle g- | 
ed his adviſing -and-leyying Ship- money, which 
had been levied ſeveml Vears before, and ad- 


upon a Miſtake of the Law, be tried for Trea- | judged legal by the Judges; and that he did 


ſon, and himſelf, and his Poſterity, attainted 
and ruined; no Perſon of any Quality or For- 


ay, the Lord- Mayor and Aldermen; were liable 
to be fined for refuſing to lend His Majeſty 


tune would venture to be: a. Privy- Councillor, Money on good Security, and ſuch an Exigen- 
on ſuch-unfafe Terms; and entreated their | cy of the State; but denied he ever ſaid, there 


Lordſhips, ſo to judge of his Caſe, as not te 


will be no good done ron the Citizens, till you 


bring any Inconveniences on themſelves: That, have hanged ſome of them up; and there was 


if they would weigh the Words with which he 
was charged, there was nothing but what 
was loyal, juſt, and honeſt in them; if they 
were not ſo; diſcreet as they ought to have 
been) 555 ot q 
mands did not ſtrike: at the Root of Govern- 
ment; for, they had ſince been enacted by the 
Parliament of Scotland, and His Majeſty: That 
his repreſenting they ſtruck at the Root of Go- 


only. Garatway's Teſtimony, a ſingle Witneſs, 
aud a prejudiced Perſon; and it was ſtrange 
that neither His Majeſty, nor any of the Council, 
ſhould remember any thing of them: And laſt- 
ly, if he did ſpeak them, they fell very ſhort 
of Treaſon. dh . | 


The Managers: replied, They hoped their 


Lordſhips would not paſs by thoſe. haſty Words, 
which were conformable to his Actions for ma- 
ny Years:; and as. to the Objection, of a ſingle 


vernment, when they did not, was what he Teſtimony, ſeveral. Circumſtances indeed were 


was charged with: And that Words, adviſing 


proved by ſeveral Witneſſes; but they had all a 


and countelling the : Deſtruction of the King Tendency to the ſame End, and made good the 
and Kingdom, were Treaſon, though nothing general Charge. 5 „ 


was done in Purſuance of them. 


Then they proceeded to the 26th Article, Art 26. 


Then the Earl defiring he might have a Day's | which charges the Earl with adviſing his Ma- 
Reſpite to recover himſelf, being much fatigued| jeſty to ſeize the Money in the Mint; and de- 


with continuing his Defence this Day, from 
Eight in the Morning to Five in the Evening, 
their Lordſhips adjourned to Wedneſday, the 
7th of April. 5 ie VN 


baſe the Coin; and that he procured 180, oO“. 
to be ſeized; and when the ill Conſequences of 
this Conduct were repreſented to the Lord 
Strafford,''he ſaid, the City had, dealt unduti- 


The Court ſitting again the 7th of April, and fully with his Majeſty, and were more; ready to 


the Earl brought tothe Bar, the Managers went 


help the Rebels than the King, and they might 


upon the 25th Article, which charges him with | thank themſelves for it. 


adviſing His Majeſty to levy Ship-Money vigo- 


Mayor and Aldermen of London, for not le- 
vying it; and with threatning the Lord May- 
or and Aldermen to lay them by the Heels, and 


The Evidence to ſupport this Article, was 


Robert Edwards, who ' depoſed, That deſiring 
the Earl to be a Means for reſtoring the Money 
that was ſeized in the Mint, he anfwered, if 
they did ſpeed amiſs, they might thank them- 


hang ſome of them for refuſing to lend the ſelyes; they were mere ready to hold with 


King Money. 7 


'The Lord Treaſurer depoſed, That the Earl 
adviſed the going on vigorouſly to levy Ship- 


Rebels, than to give his Majeſty, the 14000 J. 
that was due to him for Ship-Money; that they 
dealt very unthankfully and undutifully with the 


Money, after the laſt Parliament broke up; and. King; and though thi ö | 
; King; and though this ſeemed a' ſtrange Buſi- 

Mr. Wiſeman depoſed, That he ſaid to the Lord { neſs here „it was uſual beyond Sea, 2 

Mayor and Aldermen, they would never do | to have their Goods taken from them by Com- 


their Duties till they were put to Fine and Ran- 
ſom: And that he ſaid to his Majeſty, you 


mand. | 
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Car. 1. 
„ — 


- Anthony Palner depoſed, That waiting on 
the Earl with ſome other Officers of the Mint, 
to repreſent the ill Effects of debaſing the Coin, 


he was diffuadet from it; but he read Part of a 


Letter from France, ſheWing that the French 
King had appointed Officers to inſpect People's 


Books of 'Aetounts and Eftates there, that the 


King might know what to demand of them; 
and thoſe who refuſed to pay the Sum demund- 
ed, were made to pay it by. Force: And the De- 
ponent thought the Earl mentioned it as a Pre- 
cedent for Enpland, = 8 Teznl 

'To'this Part of the Charge, the Earl anſwer- 
ed, that they had produced no Proof of His ad- 
viling the Debaſing the Coin, or Seiz ing the Mo- 
ney. in the Mint; on the contrary, their owtt 
Witneſſes had proved that he agreed not to de- 
baſe the Coin; but he acknowledged he ſaid the 
City dealt undutifully by his Majeſty, ho re- 
fiding amongſt them, and having conferred ſo 
many Favours on them) yet they refuſed! him 
the Loan ef 160, 000 J. on good Seeurity; 
and ſince they charged him chiefly with Words 
that expreſſed his Zeal for his Majeſty's Service, 
he looked upon it as an Argument of his Inno- 
cence; and that they had nothing worſe to ac- 
ale ein e ß 

That he never had any thoughts of making the 
Practice in Frances of levying Money by 
Force, a Precedent for Exgland: And Paimer, 
who teſtified he ſpoke to that Effect, could not 
remember the Words; and he appealed to their 
Lordſhips, if he ought to be condemned for 
Words, which the Witneſs could not remember 
particularly; and who might be miſtaken in 
the Senſe of them, as he averred he was in this 
Caſe ; for the Words he ſpoke, on reading the 
Letter from Paris, were, God be thanked they 
had a pious King, that thought of no ſuch Me- 
thods, and that he ſaid no more: And laſtly, 
that there was but a ſingle Witneſs. of the 
Words. | IF 

The Managers replied, that the Lord Straf- 


- ” 
* 


ford's retorting upon the Citizens in that Man- 


Att. 27. 


ner, when they only deſired their Money out 
of the Mint, was a great Grievance, and not to 
be lighted ; and that his Lordſhip had given 
no anſwer to thofe Words, that the City was 
more ready to help the Rebels, than his Majeſ- 
ty. And though his Lordſhip looked upon it 
as an Argument of his Innocence, that he was 
only charged with haſty Words; ſome Words 
might amount to Treaſon, and be of more per- 
nicious Conſequence than Actions; that his ad- 
viſing his Majeſty to bring over an Army of 
Triſh, was deſtructive both of King and People; 
and while he incited his. Prince by falfe Inſinua- 
tions, to tyrannize over his Subjects, 
not only abuſe his Goodneſs for the preſent, but 


make him the Inſtrument of Ruining their Po- 


ſterity: Nor did the Earl reſt in Words, for 
four of the Aldermen were committed that very 


Day they gave their Anſwer about the Loan; and 
it was eaſy to conjecture by whoſe Advice it was 


done. 


The next Article they proceeded upon, was 


the 25th; which charges the Earl with Impo- 


ſing a Tax of Eightpenee a Day, for the main- 


tenance of every Soldler of the Trained- bands, 
in the County of Jork. 


he did 


taken 'New-Caflt, - and being on their Ma 

to Jurte, he was required by his Majeſty's Ipdci- 
al Comtnand; to raiſe by the Port Conſtable; 
or other wiſeq twenty Shillings and -Eightpence 
for each common Soldier belonging to1 certain 
Towns, and fend the fame. to Lot, ta be deli 


vered to the Colonel, for the Payment of the 


ſaid Sdldiers ; and likewiſe to charge and com- 
mand all, and every Perſon, who were to fmd 
private Arms, to contribute "thereto forthwith; 
and to ſend the like Sum to Y, to be diſ- 
poſed as atorefaid';z and in Caſe any of them re- 
fuſed to contribute, he Vas commanded to ctr. 
tify the Names of ſuch Refuſers, that they might 
be brought to Y to ſerve in Perſon, and be 
ſeverely puniſhed, according to the 
ſo high an Offence; ſeeing the Safety of his Mas 
jeſty's Perſon, and the Safety of the Kingdom, 
depended on it; and this he was not to fail ex- 
erciſing, on Peril of his Life. om bluoy, 
Sir Henry Cbolmley depoſed,” That he heard 
the Lord Srafford ſay, in the Preſence-Cham- 
ber at Nor, it had always been the Cuſtom, 
that the private Men ſhould ſerve in Perſon; or 
maintain the Charge of | thoſe. that ſerved for 
them; and addreſſing! himſelf to his Majeſty, 
added, Sir, if you pleafe, Mr. Vice“ Preſident 
may ſend out Warrants to that Purpoſe," i 
Mailliam Dowſen depoſed,” That Mr. NJutuorub, 
Serjeant- Major to Sir Milliam Pennyman, eame 
with four Muſquereers to the Lordſhip of Egon, 
and gave a Warrant to the Conſtables for col. 
lecting the Money aſſeſſed; and that the Muſ- 
queteers went with the Conſtables from Place to 
Place to levy the Money; and that the Depo- 
nent was forced to ſerve in Perſon in Sir Wil- 
liam Pennyman's Regiment, becauſe he did not 
pay the Sum require t. 

Sir William Ingram depoſed, that the Lord 
Strafford ſaid, the private Men muſt maintain 
their Soldiers after the Rate of Eight-pence a 
Day; and if they did not, he would commit 
them, and it ſhould be raiſed out of their E- 
ſtares: That the Earl ordered the Deponent to 
ſpeak to the Conſtables to make the A ſſeſſ- 
ments; and if any refuſed to pay the Eight- 
pence a Day, he would have them know they 
were guilty of little leſs than Treaſon. ff 

Sir Henry Eriſin depoſed, That the Lord 
Straſford granted Warrants to the Conſtables, 
for levying the Arrears of a Month's Pay 
for his Regiment, and it was paid thereupon: 
But it being demanded, if it were not paid vo. 
luntarily, he anſwered, it might for ought he 
knew. | 1115301 
And . becauſe the Lord Strafford- had Taid, 
That the Gentlemen of the County themſelves 
agreed, that the Money for the Militia ſhould 
be raiſed in this Manner; they brought three 
or four Gentlemen, "who depoſed, that they did 
not agree to it, becauſe the Lord S$trafford re- 
fuſed to preſent their Petition for calling a Par- 
liament. Vi IN 

The Earl anſwered, that he did not approveof 
the Clau ſe in their Petition for calling a Parlia- 
ment, becauſe he knew the King intended to call 


"I 


| one before, with which he had acquainted the Gen- 
| | | þ tlemen 


Quality of 


Wy 


— —-¼— err rn —|j 
To ptove this Charge; they produbed a War! 16h 
rant from the Vice-Preſident of Jork, tb: Sir 17 C 
Etward Oubvrn, teciting, chat the Srofs =o 
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ſon themſelves: and his Commiſſion indemni- 


his Commiſſion, he was juſtified by the Statute! 


Or Goods ; but ſhould be utter ly aha nes rom 
All Vexation, Se. | 


puty-Lieutenants, te ſend out ſuch able-bodied 


found it for their Eaſe, they might be at the 


denen before ; and he thought ic erbe, the *Y 
4 8 . 1 King ſhould be preſſed to it, alten it was an 


of his own mere Grace: That the Tax 
= tevied by their own Conſent 5 and of - two 
or three hundred Gentlemen that were preſent, 
not above three or four diſſented from it, and 
choſe were the Perſons chat e boen minen 
fore their I;oraſhi 1: 
8 Sir Paul New! w was called]. whoi depoſed; 
That it was agreed by the County to advance tlie 
Month's Pay, or Eight: pence a Day, with which 
the Earl was charged with levying by his own 
Authority; that there were t wo hundred Gentle- 
men in the Town-Hall of Vt at that Time, 
and he believed not above four or five diſſented; 
but he could ſwear there were not abbve half 4 
Score negative Voices. Sir Edward Ochorne de- 
poſed to the ſame Effect, adding, chat they all 
attended the Earl When he delivered cha Meſſage 
to 5 Majeſty, offering to advance a-Month's 
Pay; and that he 1075 there might be 
hots: hundred "irs che FLA WO n Neun 
was agreed on:. ö 
Sir William Rip dh att Sir 2 Savilt 
confirmed the Teſtimony of the former, and 
added, that in that Part of the Country where 
they lived, it was cheeffully paid, and no Com- 
lint made; and Sir Edward O3berne 1aid; he 
new of no forceible Means uledt Others con- 
firmed this, and faid, if there were any Dit- 
ferences about it, it was where the People 
choutrht themſelves aſſeſſed above. their Pro- | 


rtion. Ed, | 

Then his Lordſhip obſerved, mt as to the | 
Warrant that had been produced for levying 
this Money, directed to Sir Edward Gen 
wherein the Money was ordered to be paid on 
Peril of their Lives, he declared he never iſ- 
ſued any ſuch Warrant; and unleſs they pro- 
duced ſuch a one under his Hand, he hoped 
their Lordſhips would acquit him of it: That 
the Money was, in Truth, voluntarily offered and 
paid, and no - Force uſed; and ſince no ſuch 
Warrant appeared to be iſſued by him, 
he thought he muſt- be adjudged clear of the 
Matter "charged in this Article. 

He obſerved farther, That his Commiſſion 
would bear him out, if he had no other Autho- 
rity, for what he did; for by that he was em- 
powered to command all Lieutenants and De- 


Men for the War as he ſhould appoint, ſuffi- 
ciently armed; and that he did not ſend to 
them to raiſe Money, but Men; and if they 


Charge of ſending 


& others, and not Herve in Per- 


fied him for what he ſhould do in the Premiſes: ; 
However, if he had erred in the Execution of | 


of 11 Hen. VII. cap. 1. which declared, that it 
was againſt Law and Conſcience, that Perſons 


executing the King's Commands in Time of 
War, ſhould loſe or forfeit any Thing; ; and 


therefore enacted, that all who A the Kin 
in his Wars, ſhould not, for ſo doing their 
Duty, be proſecuted for Treaſon, or any other 
Offence, whereby they ſhould forfeit Lands 


The W . That if & /Majori 
of the Gentlemen did agree to raiſe a — 
Pay, — not lay a Tax upon the reſt 


of the or bind thoſe. tak diſſenteck: 

That — por —__ by fuch Warrants was 

Fa legal; much tels the jerying TN DY un ue 
Orce. - Ngo. ö | | 


That his: Lordſhip's Commition ave him 


no Power to levy Money, nor was the Statute 
he mentioned to his Purpoſe; for That only ſaid; 
when Men were doing their Duty; according 
to their Allegiance, they ſhould not be attaint- 
ed of Treaſon: But this did not jultify the le 
vyl of r on the Subject in an unlawful 
Way? nor did the Warrants require the Subject 
0 ſerve or pay Money in Lieu bf it; but if 
they refuſed to pay ſuch' a Sum of K chen 
they were obliged td ſerve : 
And though the Lord Stafford, objected chat 


che Warrants did not concern him; "becauſe they 


were not under His Hand; it apprared they 
were under the” Hand of the Vice-Preſident, 
who was ENS: to have a n n 
him i 10 ors 

Thit this Fibo ien of the Priſcner's, i in this 
Face of the Parliament; was fufficient to condemn 
Him: To fay, - becauſe he was Lieutenant-Ge- 
neral of the Army, he might iſſue his Wars 
rants, and tax tlie Subject, was to aſſume a 
Parliamentary Power, Without Which no Tax 
could be hid Here the Eatl interru we 
the Manager, and faia; che commanding R 
to perform their Duty in Defence of their King 
and Country, wus very different from a Power 
Gt impoſing Tasten which: he. fever [pretends 
The Managers lic, he had ine 
that by the Authority of his Commiſſion he 
could juſtify what he had done: That he Om 
Warrants to levy Money, which was levie 
Force; and conſequently he had nd 2 
Power of levying Money by Force: That it 
did not follow, becauſe a Man was bound to 
ſerve in Perſon, - therefore Money might be re- 


quired of him; and if he refuſed it, he muſt 
be forced into the Service, on puin of Death, 
according to the Tenor of Sir E# end Ocbornt's 


Warrant, 


thing to the 2Stly Article, (and having dropp 
ſeveral others before,) the 12th of April was ap- 
pointed for ſumming up the Evidence on both 
Sides; when the Peers being aſſembled, and 
the Far! brought” to the Bar, the Lord High 
Steward directed him to ſum up the Charge antl 
kis Defence as clearly and ſuccinctly as he could. 
Whereupon the Earl addreſſed himſelf, to 
recapitulate what had been offered on either 
Side: But Ruſptvortb has thought fit to give us 
only an Abſtract of this Specch in his Defence; 
though he omitted nothing that was ſaid or ſug⸗ 
geſted on the other Side againſt him. 
It is needleſs to mention any thing of this 
Recapitulation on either Side, which has been 


g faid before, becauſe the Reader may turn back, 


and have Recourſe to the Evidence and Argu- 
ments; but if there be any Remarks or Obſer- 
vations that have not been made already, it may 
W kl; roper to touch upon them. 

he Earl obſerved that, in the Managetneri 


of this Cauſe, the Managers had averred, that 
ſeveral 


165 


— 
* 


The Nlanagers not thinking fie to ſay any The Manas 
ed gers drop 
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G1 everats Antigles, were fully 8 af which no | 
manner / of Proof had been made. 
Ear Thad as they went on, Article by * the 
Fee the Managers had admitted that none of them were 
Evidence, Freaſon ſingly ; but urged, That every olle cone 
41 #24" duced to prove theTreaſon they charged him with 
_ on 
either Hie. But he had watched all along to the laſt, to ſee 
if he could findithat poiſoned? Arrow: that ſhould 
envenomcall-the- 9 3; that deadly Cup of Wine 
that ſhould intoxicate 3 a few alledged Incon- 
veniencies and Miſdemeanors, to run them up 
to High-Treaſon's but, ould. ile er nothing 
of this kind. b: 40 b 
' It ſeemed; ſtrange to hien chats! 8555 there 
were ſuch eſſential Differences between Miſde- 
meanors, Felonies, and Treaſons, any Num- 
ber: of Miſdemeanors ſhould: _ a. Felgay; 
or an hundred Felonies make à Treaſon; 1 
Tat many Things had been urged agginſt 
bim, as condueing to Treaſon; but, unleſs it 
appeared. that ome, Treaſon had been actually 
committed, this could not effect him. 
That the Managers endeavoured to ſhew, 
there were two Sorts of Treaſon; namely, 
Treaſon by. the Statute, | and Treaſon -by the 
Common: Law; and that the latter were con- 
ſtructive and arbitrary Treaſons; but .conftruc- 
tive Treaſons, he obſerved, had been a great 
while Strangers, to this Commonwealth; and 


* 


he truſted, *by their + ein Wiſdom! al 
the Miſeries that will follow upon this will 


Ju ice, would be ſo ſtill. | 


hen his Lordſhip, having, gone x Band the | 
| © that which is expreſſed in the Act of Hey- 


twenty-eight Articles; and the Evidence on both 
Sides, with the Obſervations that had been 


made on them; ſaid, He did not find that ei- 
ther the Statute or Common Law had declared 


an Endeavour: io ſubvert the fundamental Laws 

to be High- Treaſon; or that. thoſe Things were 
Treaſon acttumulatively, that were not ſo apart; 

and he thought it very hard, his Life and Honour 

ſhould be brought in Queſtion on a Law that 

was not extant, and which no Man could ſhew; 

concluding, according to Rufworth, in theſe 

Wartet Jeſul my Lords, where has this 

Fire lain all this while, ſo many hundred 

Fears together, that no Smoke ſhould ap- 

„ pear, till it burſt out now, to conſume me 

e and my Children: Hard it is! extreme hard, 

in my Opinion, that the Puniſhment ſhould 

e precede the Promulgation of the Law: That 

e I ſhould be puniſhed by a Law ſubſequent to 

the Act done. I moſt. humbly. beſeech your 


5 Lordſhips, take that into Conſideration ; for 


« certainly it were better a great. deal to live 
„ under no Law but the Will of Man, and 
« conform ourſelves in human Wiſdom as well 
as we can, and to comply with that Will, 

<< than to hve under the Protection of a Law, 

< as we think; and then a Law be made to 
c puniſh us for a Crime precedent to that Law: 
«« ] conceive no Man living can be ſafe, if 
« that is to be admitted: Where no Token, 
« no Admonition is given, to beware of the 
«© Oilence, what human Prudence can prevent 
a. Man's Deſtruction, and that inſtantly ?— 


% May. your Lordſhips have chat Regard for |. 


« th: Peerage of England, as never to ſuffer 
yourſelyes to be put upon thoſe moot Points, 


upon ſuch Conſtructions and Interpretations | 


<< as clieſe are, when the Law is not clear or 
Known. — If there muſt. be a Trial of 


& 


w 


2 — 


6 . © Wits, I beſeech your ben the Subject 16% 
may be of ſomething elſe than of your Lives 1 Wl 


and. Honours: It will be your Lordſhips vv 
% Wiſdom to caſt from you thoſe bloody — 
te myſterious Volumes of conſtructive and ar- 
Fs, bitrary: Treaſons, andi to betake ' yaurfelves 
eto the plain Letter of the Statute, which tells 
“ you where the Crime is, chat ſo you may a- 
„ void it: And let us not, my Lords, be 
eambitious to be more learned, in those kilt: 
ing Arts, than our Forefathers were. My 


+ Lords, it is now full two hundred and forty 
„Mears ſihce any, Man has been touched to 


this Height upon this Crime, till I was fin- 
5 Por out: Let us be content with what our 

orefathers left us, and not awake thoſe 
<< ſleepy Lions to our own Deſtruction, by 
*£. raiſing. up a Company of Records, thatthave 
hin. ſo many Ages by the Walls, forgotten 
6 and neglected. 9 115110 Ni 218.03 
My. Lords, it troubles me exttemely, to 
reflect that my Misfortunes may be made n 
*© Precedent to the Diſadvantage of the whole 
Kingdom: I beſeech your Lordſhips,' there- 
fore, to conſider my particular Caſe, that 
you do not, through me, wound the Intereſt 
of the Commonwealth; for though the Gen- 
5 tlemen Managers ſay: they ſpeak for the Com- 
„ monwealth, I believe in this Particular I 
<< ſpeak for the Commonwealth too; and that 


„be ſuch, that in a few. Tears it will come to 


* ry IV: That no Man wh how what to do, or 
<< what to ſay. 

Do not, my Pr ry out: thoſe DiMeultie 
“ on the Miniſers, but that they may, with 
10 Cheerfulneſs, ſerve the King and the State; 
* leſt it come to this, That no Man will med- 
6 dle with Affairs of State that hath Wiſdom, 
and Honour; and Fortune to loſe. C 

IJ have troubled your Lordſhips longer 
* than I ſhould have done, were it not for 
the Intereſt of thoſe Pledges that a Saint in 
„Heaven left me. I would be loth, my 
e Lords, | Here he avept, and paufed. ] 
What J forfeir tor myſelf is nothing; but 1 


| ** confeſs, that my Indiſcretion ſhould forfeit 


for them, it wounds me very deeply. Par- 
don my Infirmity; ſomething I ſhould have 
“ ſaid, but I ſee 1 ſhall not be able. And now, 


9 my “Lords, for myſelf, I thank God, Ihave been | 


taught, that the Afflictions of TER preſent 
« Life are not to be compared with that eter- 
nal Weight of Glory that ſhall be revealed 
e hercafter. | And ſo my Lords, with all Hu- 
% mility and Tranquility of Mind, I ſubmit 


© mylelf clearly and freely to your Judgments; 


and, whether that righteous Judgment ſhall 
„ be to Life or Death, | 
Te Drum LAupba Mus: Tt Be 
CONFITEMUR. 


the Treiſon laid to his Charge was, The beer 
ing the Latos; and though ſome one Fact mg 
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. I 641- be proved only by one Witneſs; yet put the 
ce. 1. witneſſes together, and there were an Hun. 


| 


dred to the whole, which abundantly ſatisfied 
the Intention of the Statute. That his Lord- 
ſhip. had aſperied the Managers, by Jaying 
they had affirmed Things to be proved which 
were not proved ; but they ſhould retort upon 
him, That he had been that Day guilty in the 
higheſt Degree, of what he moſt unjuſtly laid 
to their Charge. 

As to his Lordſhip's Objection, that there 
had been no Treaſon committed : The very 
Intention of killing the King was Treaſon, and 
it was the Intention of the Death of 'the Law 
that was in Queſtion, it had been too late 
to queſtion him after the Law had been actu- 
ally killed, The Law could not have adjudged 
him guilty of Treaſon, when the Law itſelf 
had been ſubverted. That Gyy Faux had a 
fairer Excuſe than my Lord St rafford, for he 
only diſcovered Intentions of blowing up the 
King and State; but his Lordſhip by his Coun- 
cils and Actions had exprelied a Deſign of de- 
ſtroying the whole Kingdom, and the King's 
Claim by Law, and by Deſcent. (Aud, ha- 
wing ſummed up the Evidence for the Commons, 
he [aid ) If this Lion, now he is chained and 
muzzled, and under a Profecution for High- 
Treaſon, would dare to vent ſuch Language, 
and expreſs ſo much Malignity, as he had 
done in his Defence, how would he deſtroy if 
he was unchained ? The Lord S$trafford was 
queſtioned for High-Treaſon, in going about 
to ſubvert the Laws of both Kingdoms, in 
Defence whereof their Lordſhips noble An- 
ceſtors had ſpent their Blood ; and as they 
* were the Sons of thoſe Fathers, and the ſame 
noble Blood run in their Veins, he was confi- 
dent they would not think that Man fit to 
live, who would deſtroy that which protected 
their Lives, Liberties, and Eſtates. 

That their Lordſhips had the Complaints of 
three Kingdoms preſented before them againſt 
this great Man, whereby they might obſerve 
a mighty Storm woes raiſed, that threatned their 
Ruin and Deſtruction : 'That the Commons 
had diſcovered this You who occaſioned the 
'Tempeſt, and as much as in them Jay would 
diſcharge their Conſciences, and throw him 
out of the Ship to allay the Tempeſt; and 
they expected, and were confident their Lord- 
ſhips would finiſh the Work, and that with 
Expedition, Jeſt by the Continuance of the 
Storm, the Ship, Tackling and Mariners, both 
Church and Common-Wealth, ſhould be ruined 
and deſtroyed. | 

Mr. P32, another of the Managers (uſually 


ſtilcd in thoſe Days King Pym, from his In- 


fluence on that Factious Houſe of Commons, 
and the Mob) ſeconded Mr. Ghun, and a- 
verred that it was clearly proved, the Ear! 
of Strafford had endeavoured, by his Words, 
Actions, and Councils, to ſubvert the funda- 
mental Laws of Eugland and Ireland, and in- 
troduce an arbitrary and tyrannical Govern- 
ment: That this was the envenomed Arrow 
for which he enquired ; this was the intoxi- 
cating Cup that had tainted his Judgment, and 
Foiſoned his Heart; and from thence was in- 
fuſed that ſpecifical Difference which turned his 


not Cumulative, as his Lordſhip exprefled it, 


Treaſon, but formally and eſſentially; for it 
was the End that made the ſpecifick Diffe- 
rence : Even indifferent Words and Actions 
might be Treaſon, being done and ſpoken 
with a treaſonable Intention. 

Then he ſhewed the great Benefits both the 
King and the Subject received from the Laws, 
and the Miſchiefs that would follow from that 
Subverſion of them; which the Earl had con- 
ſpired, and endeavoured to bring about: That 
as to the Earl's Objection, that he ought not 
to be queſtioned for what he had adviſed as a 
Privy-Counſellor, according to his Conſcience ; 
his being a Privy-Counſellor made his Fault 
the more heinous, as being committed againſt 
ſo great a 'Truſt, and endeavouring, under the 
Character of a Privy-Counſellor, to infect and 


poiſon his Majeſty with ſuch wicked Princi- 


ples and Deſigns. 

As to that other Plea, 'That whatever he 
had faid was with a good Intention: Where 
the Matters propounded were Evil in their 
own Nature, as theſe were, they could never 
be juſtified by any Intentions : And as to 
what he had urged. of the Neceſſity of the 
Caſe ; if there was a Neceſſity, it was of his 
own making: He had brought the King un- 
der this Neceſſity, and muſt not make that a 
Ground of his Juſtification, which aggravated 
his Ofence : 'That though he alledged they had 
proved nothing but Words, and no Effect fol- 
lowed, the miſerable Diſtempers into which 
he had brought all the three Kingdoms, was a 
ſufficient Evidence of the miſchievous Effects 
of his Councils : 'That to alter the Frame and 
Conſtitution of Government was Treaſon in 
any State; and the Laws would be very dc- 
fective, if they had not a Power to ſecure and 
preſerve themſelves. 

That Life, Honour, and Eſtate, it was true, 
were all forfeited by Treaſon; but this Pri- 
ſoner had committed ſo many Treafons, that, 
though he paid all theſe Forfeitures, he would 
ſtill remain a Debtor to the State : And no- 
thing could be more equal than that he ſhould 
perith by the Juſtice of that Law he would 


of Blood, but this Law might be traced to the 
very. Original of the Kingdom. If, as he al- 
ledged, it had not been put in Execution theſe 
Two Hundred and Forty Years, it was becauſe, 
in all that Time, there had not been found a 
Man bold enough to commit ſuch Crimes as 
theſe, | 


Then Mr. Lane, Attorney-General to the 


Law in behalf of the Earl of Straffrd, ob- 
ſerved, That it was admitted the Earl was not 


and proceeded to ſhew that he was not within 
the Meaning of it; for that, 1. It was a De- 
clarative Law, and ſuch were not to be taken 
by Conſequence, Equity, or Conſtruct ion, but 
by the Letter only; and, 2. It was a Penal 
Law, and if their Grounds (as yet unque- 
ſtioned) held good, ſuch Laws admitted of no 
Conſtructions or Inferences: 'That by the Sta- 
tute of 21 Edw. III. it was made Treaſon for 


Speeches, Actions, and Councils into Treaſon, 
. 


a Servant to kill his Maſter; and in the 23d 


Ek CCC ot 


p j 1 
as if many Miſdemeanors could make one 


have ſubverted. Neither was this a new way 


Prince, being permitted to argue the Points of 49 


within the Letter of the Statute of 25 Ed. III. 
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17 Car. 1 


of the ſame Reign, one was. proſecuted for 


' Treaſon, in killing his Father, grounded on 


that Argument, a majore ad minus; but it 
was reſolved that it could not be Treaſon, be- 
cauſe the 25th of Edw. III. had ſpecified 


what Facts ſhould be Treaſon, ſince which |q 


nothing could be conſtrued Treaſon that was 
not ſo by the Letter of that Act. 

That one or more Acts of Injuſtice could in 
no Senſe be termed a Subverſion of the Laws; 
for, if ſo, we might have as many Traytors as 
Judges, theſe being all Men ſubject to Error, 
and might one Time or other have given er- 
roneous Judgments. ; 

That in the 28th of Hen. VI. John de la 
Pole, Duke of Suffolk, was charged by the 
Houſe of Commons with Articles of High- 
Treaſon, not unlike theſe ; as that he had given 
bad Advice, that he had debaſed the Coin, 
ſeſſed Men of War, made ſummary Decrees, 
impoſed 'Taxes, corrupted the Fountains of 
Juſtice, perſuaded the King to an unneceſſary 
War, and to relinquiſh Aufou; but theſe Ar- 
ticles being debated by the Lords, they re- 
ſolved they were Felony, but not Treaſon: 
Another Perſon was charged with ſubverting 
the Laws in the Reign of Hen. VIII. and it 
was held not to be Treaſon; and this was the 
Caſe alſo of Richard Larkes. 

Nor was the Earl charged here with ſubvert- 
ing the Fundamental Laws, but with an Inten- 
tion to ſubvert them; and an Intention was 
only Treaſon, when the Life of the King, or 

ueen, or of their Children, was deſigned : 
In other Treaſons, the Fact muſt be actually 
committed, as well as intended, by the 25th 
of Edw. III. as killing the Chancellor, Coun- 
terfeiting the Broad Seal, the Coin, Oc. 

And if ſuch an Intention was not Treaſon 
by the Statute, ſo neither was it by the Com- 
mon Law ; for all 'Treaions were aboliſhed 
which were not ſpecified in the 25 Edw. III. 
and this was not to be found in that Statute. 

As to the Saving in this Statute, that re- 
{crved a Power to the Parliament ro declare 
what ſhould be Treaſon for the Time to come: 
That Proviſo was repealed by a Statute made 
in the Reign of en. IV. and it was further 
enacted thereby, That nothing ſhould be 
deemed Treaſon, but what was literally con- 
tained in the 25th of Faw. III. whereupon 
the Record ſays, there was great Joy at the 
making this Act; for the drawn Sword, hang- 
ing over every Man's Head by this ſlender 
Thread of a Conſequence or Illation, was re- 
moved by that Act. And by the Statute of 
the iſt of Mary allo it is declared, That none 
ſhall be puniſhed in Life or Eſtate as a Tray tor, 
but for a Crime contained in the 25th of 
Edo. III. and no Mention is there made of the 
Salvo. That the Earl of Northumberland's 
Caſe, in the Reign of Jen. IV. came the near- 
eſt to this; and that was declared to be but 
Felony, though it would have been conſtrued 
Treaſon, if it had not been for the Statute of 
1 Hen. IV. whereby that Proviſo was repealed. 
And he was confident, ſince that Act not one 
Man had ever been declared a Traytor, either 


by the King or Parliament, except it were up- 


on the 25 £dw, III. or ſome other Statute li- 
terally and declaratively taken. 
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The Trial being over, and the Faction 1%, 
pretty well aſſured that a Majority of the Lords "7 G1 
were of Opinion, that there was no Treaſon in Tie dV . 

| „ 


the Articles preferred by the Commons, and , 
that the Earl was in a fair way of being ac- 4 
uitted by his Peers, they did not think fit to 2% 


We 


rely on their Judgment, but immediately 


brought a Bill into the Houſe of Commons, to 47 % 1 


attaint the Earl of High-Treaſon, being re- in zi; 


ſolved, if there was no Law in being that would 4. 


deſtroy him, they would make a Law on Pur- 
poſe, and force the Royal Aſſent to it, as well 
as the Compliance of the Upper Houſe, by 
their Rebellious Mob. 


Upon bringing in the Bill of Attainder, the Lord Dy x 
Lord Digby, who had been one of the Ma- b 


nagers of the Commons, being now fully con- 
vinced of the Malice and Fury with which 
this Proſecution was carried on, made a Specch 
upon the Occaſion, wherein he ſaid, He muſt 
put the Houſe in Mind of the Difference be- 
tween Proſecutors and Judges; how unbe- 
coming that Fervour was in them, now they 
were Judges, which perhaps might be com- 
mendable in them as Proſecutors : That it was 
honeſt and noble to be zealous for the Diſco- 
very of Truth; but when that was brought to 
Light, their Judgment thereupon ought to be 
calm and cautious : That the Grounds on 
which he delivered his Opinion to the Houſe, 
that the Earl ought to be proſecuted for High- 
Treaſon, were vaniſhed ; and, for that Reaſon, 
he begged Leave to alter his Opinion. 

Before he gave his Conſent to the Accuſa- 
tion, he was aſſured it would be proved, that 
the Earl had adviſed the King to employ the 
Army ef Ireland to reduce England. That 
Mr. Secretary Vane's Notes, from which this 
was ſaid to be proved, appeared to be but diſ- 
jointed Fragments, which no Man could make 
any thing of: And none of the Council, but 
Sir HB. Vane, heard any ſuch Words, and he 
varied in his Teſtimony, That the firſt Time 
the Secretary was examined, concerning the 
Army in Ireland, he ſaid poſitively, I can not 
charge him with That ; and being examined 
another Time, he anſwered, I can ſay nothing 
to That. And yet at a third Examination he 
depoſed, that the Earl of Strafford ſaid to the 
King, To have an Army in Ireland, which yort 
may employ here to reduce this Kingdom. Theſe 
Circumſtances induced his Lordſhip to diſcard 
that Grand Article, concerning his deſperate 
Advice to the King, of employing the Jriſb 
Army to reduce England. 

Had this been proved, he could have con- 
demned the Ear] with Innocence, as he had 
proſecuted him with Earneſtneſs; but, as the 
Cale ſtood, he could not ſatisfy his Conſcience 
in doing it. 

That this Deſign of Force not appearing, 
his other wicked Practices could not amount 
to ſo high a Crime; there were more natural 
Sources to derive his other Crimes from, than 
a Deſire of bringing in Tyranny to enſlave 
them and his own Poſterity, namely, Pride, 
Revenge, Avarice, Paſſion, and Inſolence of 
Nature; but, had this of the Iriſh Army been 
proved, it would have diffuſed a Complexion 
of Treaſon over all. 


That 


on this . 
caſion. 
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the Petitioners declared, That neither their 1641. 


5 641. That his Crimes might perhaps render him 


W Car. 1. Forthier to die than many Traytors : And | Lives, Liberties, or Eſtates, could be ſe- 1 d. 
A - there might be Reaſon to Enact they ſhould | cured : And the Commons ſent another Meſ- 
' 1. be Treaſon for the future : But God forbid | ſage to the Lords, to expedite the Bill of At- 
4. he ſhould give Judgment of Death on any | tainder ; requiring alfo, that the Lord S!raf- 
„ Man, and ruin his Poſterity, upon a Law rd might be cloſe confined, becauſe they 


feared he would eſcape : And on the 29th of 
April Mr. St. John addreſſed himſelf, to make 
good the Legality of the Bill of Attainder, be- 
tore the Lords in Meſtminſter-Hall, the Earl 
then ſtanding at the Bar, 

Mr. St. 7% obſerved, That in feveral . John's 
Countries, there were different Meaſures of ert 
Puniſhment inflicted for the fame Offence ; and Saved 
that in Exgland, the ſame Law which enabled 5 g 
inferiour Courts to judge according to the 
Laws already made, empowered the Parlia- 


made a poſteriori. 
The Parliament had a judicial and a legi- 


ſlative Power; the Meaſure of the one was 
what was legally Juſt, of the other, what was 
prudentially and politically fit for the Good 
and Preſervation of the whole; but theſe were 
not to be confounded in Judgment: They 
muſt not piece up want of Legality with Mat- 
ter of Convenience. Beſides, he was aſſured 
neither the King, nor the Lords would pals the 
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n And Petitions were 


Bill, and that it would cauſe great Diviſions 
in the State; he adviſed them, therefore, to 
lay aſide this Bill of Attainder, and think of 
another, which might ſpare his Life, and yet 
ſecure the State againſt the Lord Straford, 
without endangering it as much by a Diviſion 
concerning his Puniſhment, as the Earl had 
endangered it by his Practices. 

Every Man ought to lay his Hand upon his 
Heart, and conſider what they were about to 
do; Whether Juſtice, or Murder. And whe- 
ther the putting this Lord to Death would not 
be Murder, with the higheſt Aggravation; 
Murder under a Colour of Juſtice. The 
beſt Lawyers were in a diametrical Oppoſition, 
as to the Nature of the Offence : They would 
do well, therefore, to diveſt themſelves of all 
Paſſion and perional Animoſity, as well as of 
all other unjuſtifiable Conſiderations, before 
they paſſed Judgment. — Neither an Ap- 
prehenſion that the People would be incenſed, 
if this Lord's Blood was ſpared, or that it was 
not fit that one, who was accuſed by the Com- 
mons of High-Treaſon, ſhould eſcape with 
Life, were ſufficient Reaſons for condemning 
him: Of all ſuch corrupt Motives his Lord- 
ſhip did before God diſcharge himſelf, and 
waſh his Hands of the Earl of Strafford's 
Blood. 

'The Bill being read a third Time the ſame 


BE” Day, it was carried by 204 againſt 59; after 


_ which it was ſent up to the Lords, by Mr. 


and Pym, the great Promoter of it, with Orders to 
h acquaint their Lordſhips, That it was a Bill 


which highly concerned the Common-Wealth, 
eſpecially the expediting of it: And Mr. Pym 
being returned ; reported that he had deliver- 
cd the Bill of Attainder to the Lords, and 
acquainted them, that the Commons were rea- 
dy to juſtify the Legality of the Bill. 

The Houſe of Peers having appointed the 
23d of April, and afterwards the 2gth of April, 
to hear the Points of Law argued, in Main- 
tainance of the Bill of Attainder ; Mr. Solicitor 
St. John was aſſign'd by the Commons for this 
Service, and Mr. Gly, and Mr. Maynard, 
ordered to be his Aſſiſtants. In the mean 
Time, the Commons took Exceptions to the 
Lord Dighy's Speech, which he was obliged 
to explain with ſome qualifying Expreſſions: 
preferred to both Houſes, 
by the Citizens of London, ſaid to be ſigned 
by twenty thouſand Citizens, requiring, that 


g | RAR Juſtice might be done upon the Earl of Straf- 


ford, and other Incendiaries ; without which, 


ment to make New Laws: However, they did 
not intend to make a new Treaſon, and con- 
demn the Lord Strafford for it; they were 
moved by other Conſiderations. He held 
that in former Ages, when Doubts in Law a- 
roſe of great and general Concernment, the 
Parliament was uſually conſulted; which was 
the Reaſon that many Acts were declarative 
of the Old, and not introductive of any 
New Law. Secondly, They procceded this 
way, to obviate thoſe Scruples and Pelays, 
which through a Diſuſe of Proceedings of 
this Nature might ariſe ; and becauſe ſome 
Doubts had been ſtarted, as if the Declaratory 
Power of Parliaments was taken away. Third- 
ly, In reſpect of the Proofs ; for if it ſhould 
happen, that ths wholc Evidence given was 
not contained in the Charge, yet ſuch Evi- 
dence might be made uſe of by this way of 
Bill; it not being neceſſary, in this way of 
Proceeding, that there ſhould be any Articles 
or Charge at all: And ſo in the Caſe of double 
Teſtimony, though two Witneſſes might be re- 
quired, by I. Edw. 6. in the Courts of Law ; 
yet on a Bill of Attainder in Farliament, pri- 
vate Satisfaction to each Man's Conſcience, 
was ſufficient ; although no Evidence at all was 
given. That theſe Proceedings by Way of 
Bill, was not to decline their Lordſhips Juſtice 
in the Judicial Way, but to husband Time 
in theſe Exigencies of State, and filence all 
Doubts. | 
Then he endeavoured to ſhew, that the 
Earl was guilty of Treaſon, within the 25 
Edw. III. But theſe Arguments having been 
urged before, and unanſwerably confuted by 
the Earl, I omit the Repetition of them; and 
he ſeems to have been conſcious there was very 
little in his Arguments on this Head : For he 
proceeds to tell their Lordſhips, that the Com- 
mons had given him Command, to offer fur- 
ther Reaſons, for their reſorting to their le- 
giflative Power ; as firft, from the Nature of 
the Earl's Offence, in endeavouring to over- 
throw the Laws; and ſecondly, from the 
Frame and Conſtitution of the Parliament, 
which comprehended the whole Body Politick, 
and conſequently had Fower over every indi- 
vidual Member, for the Preſervation of the 
whole. And as to what had been ſo often in- 
culcated, That the Law ought to precede the 
Puniſhment : Why ſhould the Earl expect any 
Benefit from the Law, that would take it from 
others? They allowed Law indeed to Hares 
and 
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92 A CRITICAL REVIEW of | 


1641. and Deer, but it was never accounted foul | 


hoſtile Manner, marched to the Palace of 1%; 


17 Car. I. play to knock Foxes and Wolves on the Head: J/bitehall, where they inſulted and abuſed his! C.. 1 


That the Earl's, was an Offence againſt the 
Light of Nature, againſt the Dictates of the 
dulleſt Conſcience: That he well knew he 

had offended the promulged and ordinary 

Rules of Law. That Crimes againſt Law had 
been proved and confeſſed; ſo that the Queſ- 
tion was not de culpa, ſed de pœna; and though 
his Lordſhip had aſſerted, that twenty Felo- 
nies could not make a Treaſon, they muſt dif- 
fer from him, if he meant it in the Uſe of the 
legiſlative Power; for he that deſerved Death 
for one of thoſe Felonies, deſerved a more 
painfuland ignominious Death for all together, 
and cited ſome Precedents, where the uſual 
Puniſhment had been increaſed, on Account 
of the heinous Circumſtances the Facts were 
attended with, as in the Caſe of the Biſhop of 
Rocheſter's Cook who poiſoned the Broth, 
which was the Death of a great many People; 
the Cook was attainted of Treaſon, and it was 
enacted, that he ſhould be boiled to death. 

The Lords They next Day, being the zoth of April, 

refiſe to the Earl petitioned that his Counſel might be 

33 e heard, as to the Legality and Equity of a Bill 

Caunſcl, en of Attainder in this Caſe, where he was taken 

zbe Bill ef out of the ordinary Courſe of Juſtice, and a 

-:!itainder. Law propoſed on Purpoſe to deſtroy him: Bat 
he was refuſed this Favour, 


Thus far Rusuwoxr tn. 


Tie King's The King going to the Honſe of Peers the 
Specch, ac- Iſt of May, declared from the Throne, that 
e, che could not in Conſcience condemn the Earl 
THE Earl of : N 
he Charoe of Strafford of High Treaſon, and that he 
would acquaint them with three great Truths. 
Firſt, 'That he never had any Intention to 
bring over the I Army into England, nor 
was ever adviſed by any one to do it. Second- 
ly, 'That there never was any. Debate before 
him, of the Diſaffection of his Engliſh Sub- 
jects, neither had he any Suſpicion of them. 
Thirdly, Neither was he adviſed by any one, 
to alter the leaſt of the Eugliſuᷣ Laws. He 
did admit the Earl had been guilty of ſome 
Miſdemeanors, and ſuch as rendered him un- 
fit to ſerve himſelf, or the Commonwealth, in 
any Place of 'Truſt : But he hoped there might 
be tome Expedient found out, to ſatisfy Jut- 
tice and their own Fears, without oppreſſing 

his Conſcience. 
The Com: The Commons being acquainted with this 
ons ex- Speech, exclaimed againſt it as a Breach of the 
ay % Privileges of Parliament; and faid, it was a 
Kues Prejudging of their Councils, an Obſtruction 
Speech, as to Juſtice, Ec. and the next Day, they drew 
a Breach gown five or fix thouſand of the City Mob, 
reit armed with Swords and Clubs, to Weſtminſter, 
who having filled the Palzce-Tards, and every 
_ The dieb other Avenue to the Parliament-Houſe, ſtop- 
<1 ped the Members Coaches, crying out, JAfice, 
compel the Juſtice © Execution, Execution! Nor would 
lord to they ſuffer ſome of the Lords to paſs, till they 
p2/5 the had promiſed to Vote for the Attainder and 
a Execution of the Earl of Strafford. The ſame 
Tloy plm- Rabble, with Cornelius Burgeſs the Puritan 
- fog Ab Preacher at their Head, broke into Heſtmn- 
ve, ſter-Al vey, plundered the Church of the Fur- 


Bites 


not only from their threatning the Lords with ,,.; © 
them; but from their impriſoning thoſe Juſti- I 
ces of Peace, who endeavoured. to diſperſe i 
the Rabble, and declaring, it was free for all = 
Men to petition the Parliament in this hoſtile Be 

lanner: Nor were theſe People only an un- 9 
diſciplined Multitude; they were formed into 5 
regular Bodies, and had Arms given them; 2 
and every Profeſſion of Mechanicks, Taylors, Ty 
Tiukers, Shoemakers, Weavers, Porters, and 5 


IFatermen, had their particular Captains and 
Leaders, whom they obeyed implicitly: Theſe 
poſted up at Heſtiminſter-hall Gate, and all 
publick Places about 'Town, the Names of 
the Commons, who voted againſt the Earl 
of Hraſford's Attainder, denominating them 
STRAFTFORDIANS, and Enemies to 
their Country; but ſtill the Attainder was in 
danger of being rejected by the Houſe of 
Peers: Whereupon the Faction, to facilitate 
the paſſing it, pretended they had diſcovered 


771 
1 


in the utmoſt Conſternation, and entered into a 
a ſolemn Proteſtation, to defend themſelves 


Force upon the Parliament; which was worked a 5 : 
up with ſuch Art, that both Houſes appeared , = 


a Plot, between the Court and the Army, for ;»u 
reſcuing the Earl of Hrafford, and putting a Ptþ 


a 


and their Privileges, againſt all Perſons what- 
ever, which they impoled on their Fellow- 
Subjects, by the Authority of their own 


der on the 8th of May; there being twenty- 
five Lords Content, and ninetcen Not content ; 1 1 


of ſix Voices. | 

The tame Day, (viz.) Saturday the 8th 
of May, both Houtes attended his Majeſty, 
importuning him to give the Royal Aſſent to 
the Bill; but could get no other Anſwer from 
him, than that they ſhould know his Mind the 


the Rabble to //hitcball, who cried out, as Fw 
they were taught, Zuftice ! Fuſtice ! threat {= 


Strafford's Death: At which, it is ſaid, the Queen! 
was fo terrified, being conicious of the Rage!“ 
of the People againſt her, on Account of her 
Religion, that ſhe begged the King to yeild 
to their Demands, for the Preſervation of 
themſelves and their Children: But he was not 
to be moved by her Intreaties, to give up ſo 
brave and faithful a Servant. He ſummoned 
the Privy Council, the Judges, and five of the 
Biſhops therefore, and required their Advice, 
how to extricate himſelf out of the Difficulties 


Morton Biſhop of Durham, Dr. Williams Piſs 


Crunch, - n 
niture and Jacred Veſtments, and then in a 


But he could receive little Satisfaction from“ 
any 


Votes, without the King's Leave; and that 7'-:w | 


by v . 


ning the Peſtruction of the King, Queen, and 
Royal Family, unlets his Majeſty conſented to | 


having harraſſed and frightened the Lords with //«/: 
their Plots and their Mobs, they compelled 77 **"B 


them in a manner to paſs the Bill of Attain-,;, »., 


7 11 
1 
bs 


* 
A ; 


ſo that the Bill was carried but by a Majority IF. : 


Nothing is more evident than that the Com- ad * 
mons abetted and encouraged theſe Tumults, ani 


Majeſty, who adviſed them to return Home Th 5 


Monday following: Whereupon they tent down -, uit 


N . 22CCCCC ↄ HER TIO 


that ſurrounded him. The five Biſhops that? 
attended him, were Arch-Biſhop Upper, Dr. , 


Biſhop of Lin oln, Dr. Potter Biſhop of e Jan | Z 
| | 1 
Carliſle, and Dr. Juxten Biſhop of Landon: . 
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E 1541. any of them, only Biſhop Faxto7 had the Ho- 
ec neſty and Courage to tell him, he ought to 
do nothing againſt his Conſcience, for any 


* I Conſiderative whatever; while ſome of the 

1 reit of the Biſhops ſcandalouſly inſinuated, 
. it is ſaid, that the King had a publick and a pri- 
3 vate Conſcience, and that he ought to diſtin- 
. guiſh between the one, and the other. And 
= how Innocent ſoever he might believe the Ear] 
E- in his private Opinion, he ought to be governed 
1 by the Opinion of the two Houſes of Parlia- 
4 | ment, and the Judges, who had declared the 
„ Earl guilty of High-Treaſon. 


Still his Majeſty ſeemed determined not to 
- give up this Great Man to the Malice of his 
"1 Enemies ; but the Earl, being informed of the 
1 Diſtreſs the King was in, and that the Ruin of 
„ the Royal Family was threatened, if he did 
50 im{-i[ad- not give the Royal Aſſent to the Bill, gene- 
| 4» my rouſly wrote to his Majeſty, not to hazard the 
= ;, Safety of his Family, and the Peace of the 
„ Kingdom, for his Sake, but paſs the Bill; ad- 
3 ding, that his Conſent would acquit his Ma- 
ſoſty in the Eye of Heaven, and he ſhould re- 


1 


= ſign his Life with all the Chearfulneſs imagi- 
mm nable, as an Acknowledgment of the Favours 
': _ he had received from his Sovereign. And 
wo this, it is faid, went a great way in determining 
„ his Majeſty's Reſolution : After he had ſpent 
- two Days and Nights, therefore, in the utmoſt 


=: Perplexity, he figned a Commiſſion to the Ear! 
ot Arundel, and two other Noblemen, to paſs 
tis Bill, with another, no leſs fatal to himtelf 
and the Kingdom, namely, The Bill to make 
the Parliament perpetual, unleſs they conſent- 
d% ed to their own Diſſolution. This Bill was 
FO hurried on, and paſſed both Houſes in a Day 
or two, under Pretence, that they could borrow 
* 10 Money for the Service of the State, unleſs 
= tac People had an Aſſurance that the Farlia- 
- 1 ment ſnould not be diſſolved; and it was con- 
- trived to offer it to the King at this Time, 
when his Thoughts were entirely taken up 
with the Earl of 57:afford's Caſe, and he could 
: not be juppoſed at Leiſure to examine into 
= Conſequences of ſuch a Conceſſion. 

The Commons were over-joyed at th epaſ- 
= fing theſe two Bills, and returned his Majeſty 
.. == their J hanks for his extraordinary Condeſcen- 
m” | ſion, aſſuring him, 'Tuey wouLD Make Him 
_ A 6LORIOUs KING, AND RICHER THAN ANY 
; OF Hs PREDECESSORS: But, whatever they 
then deſigned to make him, certain it is, he 
became from that Hour Dependant on the 
Parliament, and by giving the Royal Aſſent 
to thoſe two Acts, reſigned his Authority and 
Influence over his People. No Man durſt 
ſerve him, after they ſaw this Great Miniſter 
lacrificed to his Enemies; the Parliament per- 
petuared, and aſſuming a Power of compelling 
the King to yield to whatever they demand- 
cd. The giving up Lord Strafford to their 
F1 Fury, therefore, was fo far from reſtoring 
a Feace and Tranquility to the Common-wealth, 
m_ or Safety to the Royal Family, that it in- 
714 Wh ipired the Faction with ſtill more Inſolence, 
- made them Jook upon the King and Peers as 
; rl their Vailals, and uſe them for the future as if 
.:. they really had no other Authority than what 
they derived trom the People, whoſe Repre- 

tentatives the Commons were, 

No. ». 
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The King, too late ſenſible of his Error, 1641. 
wrote to the Houſe of Peers, by the Prince! . 2 
his Son, to entreat that Mercy might be ſhewn e Ko 
the Earl: That they would be content with begs Lord 
his perpetual Impriſonment; and endeayour Strafford's 
to obtain a Conference with the Houſe of 
Commons, and bring them into the ſame Sen- 
timents, adding, by way of Poſtſcript, That 
if he muſt die, it were Charity to reprieve him 
fill Saturday. But ſo little Influence had the 
Prayers and Entreaties of their once Dread 
Sovereign, that the Lords let his Majeſty ;,; ;; „e- 
know, neither of his Intentions could be com- Fed. 
plied with, pretending that the Queen and 
their Children would be in Danger, it they 
ſhould conſent to either. 

Wedneſday the 12th of May, therefore, be- e Fre- 
ing appointed for the Execution of the Earl, er er 
he deſired the Lieutenant of the Tower, the!“ Le. 
Evening before, to let him ſpeak with the 
Archbiſhop of Canterbury, his Fellow-Priſoner ; 
but the Lieutenant anſwered, he durſt not per- 
mit him, without an Order of Parliament : 
Whereupon the Earl related to Archbiſhop 
Uſher, who was then at his Lordſhip's Lodg- 
ings in the Tower, what he intended to 
have faid, if he had been permitted to fee 
Archbiſhop Land, namely, That he would 
have deſired his Grace to aſſiſt him with his 
Prayers that Night, and give him his Bleſſing 
when he went to the Scaffold the next Day; 
he deſired alſo he would be at his Window, 


that he might thank him for all his Favours; 


and Archbiſhop UVber delivering the Meſſage 
to Archbiſhop Laud that Evening, his Grace 
of Canterbury appeared at ' his Window next 
Morning, as the Earl paſſed by, when the h. Za 
Earl looking up, and demanding bis Prayers, 21. 7: 
and his Bleſſing, his Grace lifted up his Hands, Leave ef 
and gave him both; then the Earl, making a = ve 
ſubmiſſive Bow, ſaid, God protect your Inno- ___ 
cency, and moved on towards the Scaf- ry. 
fold, which was erected on Tower-Hill, The 
Lieutenant deſired he would take Coach, for 
fear the Mob ſhould ruth on him as he walked, 
and pull him to Pieces: But the Earl anſwered, 
No; he was not afraid to look Death in the 
Face, and the People too. Have you a Care, 
ſays the Earl, that I don't eſcape ; and whether I 
die by the Hands of the Executjoner, or the Fur 
of the People, to me is perfectly indifferent. 

Having mounted the Scaffold, he ſaluted 
the Gentlemen he found there, and began to / r,.r, 
take his laſt Leave of his Friends, who ap- Beha ien 
peared much more concerned than himſelf, Se, 
and obſerving his Brother, Sir George Went- fold: 
worth, to weep: Brother (ſaid he chearfully) 
What do you ſee in me to deſerve theſe Tears? 
Does any indecent Fear betray in me any Guilt, 
or my innocent Aſſurance any Atheiſm? Think 
now that you are accompanying me the third 
Time to my Marriage Bed : Never did I throw 
off my Cloaths with greater Freedom and 
Content, than in this Preparation to my 
Grave. That Stock (pointing to the Block) 
muſt be my Pillow : Here ſhall I reſt from 
all my Labours : No envious 'Thoughts, 
no Dreams of Treaſon, Jealouſies, or Cares 
for the King, the State, or myſelf, ſhall in- 
terrupt this eaſy Sleep: Therefore, Brother, 
pity with me thoſe Men, who, contrary to 
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PREY 


1641. their Intention, have made me happy. Re- 


17 Car joice in my Happineſs, Rejoice in my Inno- 
His Prote. cence. Then kneeling down, he made this 
ation of Proteſtation : I hope, Gentlemen, you think 
i ano, that neither the Fear of Loſs, or Love of Re- 


CENCE, 


His Speech 


putation, will ſuffer me to belic God and my 
own Conſcience at this Time. I am now in 
the very Door going out, and my next Step 
muſt be be from Time to Eternity, either of 
Peace or Pain. Fo clear myſelf before you all, 
Ido here ſolemnly call God to Witneſs, I am not 
guilty, fo far as I can underſtand, of the great 
Crime laid to my Charge ; nor have ever had 
the leaſt Inclination or Intention to damnify 
or prejudice the King, the State, the Laws, 
or Religion of this. Kingdom ; but with my 
beſt Endeavours to ſerve all, and to ſupport 
all, /o may God be merciful to my Soul. 

Then riſing up he ſaid, My Lord Primate of 


to the Peo- Ireland, and my Lords, and the reſt of theſe no- 


Fe. 


ble Gentlemen, It is a great Comfort to me 
to have your Lordſhips by me this Day, be- 
cauſe J have been known to you a long Time. 
I come here, by the good Will and Pleaſure of 
God, to pay that laſt Debt I owe to Sin, 
which is Death; and by the Bleſſing of that 
God, I truſt to riſe again, through the Merits 
of Jeſus Chriſt, to Righteouſneſs and Life 
Eternal. | 

I ſubmit to the Judgment, that has paſſed 
on me, with a quiet and contented Mind. I 
thank God I freely forgive all the World from 
my very Heart; there is not a diſpleaſing 
Thought ariſing in me towards any Man li- 
ving ; and my Conſcience bears me Witneſs, 
that in all my Employments, ſince I had the 
Honour to ſerve his Majeſty, I never had any 
Thing in the Purpoſe of my Heart, but what 
tended to the joint and individual Proſperity 
of King and People, although it hath been 
my il! Fortune to be miſunderſtood. 

I am not the firſt that hath ſuffered in this 
kind ; it is the common Portion of us all, while 
we are in this Life, to err : Righteous Judg- 
ment we muſt wait for in another Place ; for 
here we are very ſubject to be misjudged one 
of another. There is one Thing I deſire to 
tree myſelf of, and I am very confident I ſhall 
obtain your Chriſtian Charity in the Beliet of 
it. I was ſo far from being againſt Parlia- 
ments, that I always thought the Parliaments 
of England, were the moſt happy Conſtituti- 
ons that any Kingdom or Nation. ever lived 
under, and the beſt Means under God, to 


make both King and People happy. 


My Lord Primate, it is a great Comfort to 
me, that his Majeſty conceives me not meriting 
ſo ſevere and heavy a Puniſhment, I do inh- 
nitely rejoice in this Mercy of his, and I be- 
ſeech God-to-return-it-into...his..own...Boſom, 
that he may find Mercy when he ſtands moſt 


in Need of it, 
1 wiſh this Kingdom all the Proſperity and 


Happineſs in the World: 1 did it living, and 


now dying it is my Wiſh. I do moſt humbly 
recommend this to every Man who hears me ; 
but defire they would lay their Hands upon 
tacir Hearts, and {eriouſly confider, Whether 
the Beginning of the Happineſs and Reforma- 
tion of a Kingdom ſhould be written in Let- 
ters of Blood; and may I never be ſo unhappy 


fear you are in a wrong way. | : 

My Lords, I have but one Word more: J 
profeſs I die a true and obedient Son to the 
Church of England, wherein I was born, and 
in which I was bred ; Peace and Proſperity be 
ever to it. It has been objected, but it is an 
Objection ſcarce worth anſwering, that I have 
been inclined to Popery, though I can truly ſay, 
that from the Time I was One and Twenty 
Years of Age, to this preſent, going now up- 
on Forty-Nine, I never had it in my Heart 


England, nor ever had any Man the Boldnels 
to ſuggeſt any ſuch 'Thing to me. And now, 
being reconciled by the Merits of Jeſus Chriſt 
my Saviour, into whoſe Boſom I hope I ſhall 
ſhortly be gathered, to thoſe eternal Happi- 
neſſes which ſhall never have an End, I deſire 
heartily the Forgiveneſs of every Man for any 
raſh or unadviſed Words, or any Thing done 
amiſs. And ſo; my Lords and Gentlemen, fare- 
well! farewell all Things of this World! 

I defire you will now join with me in Prayer, 
and I truſt in God we ſhall all meet, and live 
eternally in Heaven, there to receive the ac- 
compliſhment of all Happineſs, where every 
Tear ſhall be wiped away from our Eyes, and 
every ſad Thought from our Hearts: And 
now God bleſs this Kingdom, and Jeſus have 


Mercy on my Soul! 
Then he ſaluted the Noblemen, and other 


Perſons of Diſtinction upon the Scaffold; after 
which he faid again, Gentlemen, I entreat you 
all to pray with me, and tor me; and his 
Chaplain, having laid the Book of Common- 
Prayer before him, he kneel'd down, and 
prayed out of it a Quarter of an Hour, and 
as long without Book, concluding with the 
Lord's-Prayer. 

Then ſtanding up, he ſaid (to Sir George 
IWentworth) Brother, we muſt part. — Re- 
member me to my Siſter, and to my Wife, 
and carry my Bleſſing to my Son: Charge him 
that he fear God, and continue an obedient 
Son to the Church of England ; warn him that 
he bear no private Grudge, or Revenge to- 
wards any Man concerning me. And bid him 
beware he meddle not with ¶Hurch Livings ; 
for that will prove a Moth and Canker to 
him in his Eſtate: And wiſh him to be a Ser- 
vant to his Country, without aiming at high 
Preferment. 5 | 

Carry my Bleſſing alſo to my Daughters 
Auns and Arabella: Charge them to ſerve and 
fear God, and he will bleſs them; not forget- 
ting my little Infant, which yet knows neither 
Good nor Evil. 


did when I went to Bed; and putting on 4 
white Cap, he tuck'd up his Hair under it: 
Then having prayed again, and ſubmitted to 
the Block, his Head was ſevered from his Body 
at one Blow. 


charged him, as he would anſwer it at the laſt 


Day, not to enter upon any publick Employ- 
= ment, 


to doubt of the Religion of the Charch of 


as that the leaſt Drop of my Blood ſhould riſe 10 
up in Judgment againſt any one of you; but! We. 1 
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While he was undrefſing, he faid, I as chear— 
tully put off my Cloaths at this Time, as ever?“ 


By the written Inſtructions the Earl left his T 
045 pie 1 | 


Son, he commanded him to be obedient to 
the Governors he had appointed him; and ,; 
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ment, till he ſhould be Thirty Years of Age; 


and then, if his Prince ſhould call him to pub- 


ek Service, he ſhould readily undertake it, 
a be fincere and faithful to his Maſter,though 
he ſhould come to the fame End he did him- 
{e!f And laſtly, that he ſhould never lay his 
Hands upon any Thing that belonged to the 
Church. He foreſaw that her Revenues would 
be ſeized, and conjectured they would be di- 
{tributed among the Nobility and Gentry ; 
and again, charged his Son, therefore, not to 
meddle with them, for the Curſe of God 
would follow thoſe, he held, that meddled 
with ſuch Things. 


„ni © Thomas Earl of Strafford, was the Son and | 
a Heir of Sir William Wentworth, of Wentworth- 


i codhouſe, in the County of Jr, Bart. He 
was a popular and weighty Speaker in Parlia- 
ment, and oppoſed ſome of thoſe extraordi- 
nary Methods that were taken for raiſing Mo- 
cy in the Beginning of this Reign ; but af- 
terwards coming over to the Court, he was 
called ro the Council-Board, and by Letters 
Patent, dated the 22d of July, in the fourth 
Year of this King, he was created Baron 
Wentworth, of Wentworth-Woodhouſe ; and the 
icth of December following, he was made 
Viſcount Ventworth, and conſtituted Lord 
Lieutenant of Ireland. On the 12th of Fa- 
zuary, the Title of Baron Raby was conferred 
on him, being deſcended from the Family of 
New, heretofore Lords of Raby-Caftlz (which 
was however at this Tiuc the Inheritance of 
Sir Henry Vane, who expected the Title) and 
laſtly, he was created Earl of Strafford, and 
elected one of the Knights Companions of 
the moſt Noble Order of the Garter. 
This Nobleman, according to a late excel- 
lent Writer, was a Perſon of extraordinary 
natural Parts, improved by Education and Bu- 
ſineſs. He had a lively and penetrating Ge- 
nius, and his Manner of delivering himſelf 
was clear and moving. He was, without 
Queſtion, an accompliſhed Stateſman; and as 
he was happy in the deſigning Part, ſo he 
wanted no Courage to go through and exe- 
cute: And as for Loyalty and Affection to 
the King, no Man poſſeſſed that Quality in a 
. higher Degree; neither was he only thus well 
Furniſhed tor the Publick Service, but his pri- 
vate Life was likewiſe regular and unblemiſh'd. 
He was undone by his Zeal for his Maſter, 
and the Weight of his Merit ſunk him. Had 
his Advice been taken, the Scot;/h Invaſion 
mult in all likelihood have miſcarried. I his 
made the Covenanters implacable, and never 
give over, till they had purſued him to the 
Scaffold. Had he been falſe or indifferent to the 
Crown, theſe few Irregularities of his Govern- 
ment would probably have been overlooked, 
-and-he-might have lived to the End of his 
Conſtitution : But he was too great a Terror 
to Rebellion to be endured at that Juncture. 
The Senſe of bot" Houſes of Parliament 
(in relation to this Proſecution) after the Re- 
itoration, when they were no longer under 
the Influence of a Rebellious Faction, is ſuf- 


2 ficiently manifeſted from the Act that paſſed 


11 ef in the 14th Year of Charles II. Fi Reverſin 
e Attainder of the Earl of strafford. This 


Act recites, That whereas Thomas Earl of 


upon Pretence of endeavouring to ſubvert the 
Fundamental Laws, and called to a publick and 
ſolemn Arraignment, and Trial, before the 
Peers in Parliamerit, where he made a parti- 
cular Defence to every Article objected againſt 
him; inſomuch, that the turbulent Party, then 
ſeeing no Hopes to effect their unjuſt Deſigns 
by any Ordinary way of Proceeding, did at 


tainder of the {aid Earl, by an Act of Parlia- 
ment, purpoſely made to condemn him forAc- 
cumulative Treaſon, none of the pretended 
Crimes being Treaſon apart, and ſo could not 
be in the whole, if they had been proved, as 
they were not ; and alſo judged him guilty of 
Conſtructive Treaſon, that is of levying War 
againſt the King, though it was only the com- 
manding an Order of the Council-Board in 
Ireland to be executed by a Serjeant at Arms 
and three or four Soldiers, which was the con- 
ſtant Practice of the Deputies there for a long 
Time: To which End, having firſt preſented 
a Bill to the Houſe of Commons, and find- 
ing there more Oppoſition than they expected, 
they cauſed a Multitude of tumultuous Perſons 
to come down to W/:fminſier, armed with 
Swords and Staves, and to fill both the Pa- 
lace-Tards, and all the Approaches to both 
Houſes of Parliament, with Fury and Cla- 
mour, and to require Fuſtice, /pcedy Juſtice, 
againſt che Earl of Srrafſurd : And having, 
by theſe and other undue Practices, obtained 
that Bill to paſs the Houſe of Commons, 
they cauſed the Names of thoſe reſolute Gen- 
tlemen, who, in a Cale of innocent Blood, 
had freely diſcharged their Conſciences, being 
Nine and Fifty, to be poſted upon ſeveral 
Places about the Cities of London and V eftinin- 
fter, and ſtiled them STRAFFORDIANS, 
and Enemies to their Country, hoping thereby 
to deliver them up to the Fury of the People, 
whom they had endeavoured to incenſe againſt 
them; and then procured the faid Bill to be 
ſent up to the Houſe of Feers, where it ha- 
ving ſome Time reſted, under great Delibera- 
tion ; at laſt, at a Time when preat Part of 
the Peers were abſent, by Rea ſon of the Tu- 
mults, and many of thoſe who were preſent: 
proteſted againſt it, the ſaid Bill paſled in the 
Houſe of Peers, and at length his late Majeſty, 
King Charles I. granted a Commiſſion for giving 
his Royal Aſſent thereto, which nevertheleſs was 
done by his ſaid Majeſty, with exceeding great 
Sorrow then, and ever remembred by him 
with inexpreſſible Grief of Heart, and out of 
his Majeſty's great Piety he did publickly ex- 
preſs it, when his own Sacred Life was takcn 
away by the moſt - deteſtable Traytors that 
ever were : 3 

For all which Cauſes, it was enacted, That 
the Act for the Attainder of the ſaid Thomas 
Earl of Strafford ſhould be reverſed, and all 
Records and Proceedings relating thereto, be 
cancelled and taken off the File, or otherwiſe 
defaced, to the End the ſame might never be 


brought into Example, to the Prejudice of any 
Perſon whatſoever, 


s | | This 


Strafford was impeached of High- Treaſon, *' 


laft reſolve to attempt the Deſtruction and At- 


1641, 
Car. I. 
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Fiennes“ 


„ 2s. . The firſt Article ſet forth; That the ſaid 
cles Colonel Nathante! Fiennes did ſuddenly appre- 


106 A CRITICAL REVIEW of 


1641. This Act of Parliament is ſo juſt a Com- 
17 Car. I. ment on the Proſecution of the Earl, and his 
Ferris Remarks ſo full and comprehenſive at the 
on theTrial Hearing, that there remains ſcarce any Obſer- 
of the Earl vations to be made on this Trial: I ſhall only 
7 2 juſt touch upon ſome Particulars therefore, 
9 and leave the reſt to the Reader's own, Re- 

flections, now he has ſeen the Caſe ſo tho- 


roughly examined. 


1. And firſt, it is evident that the Faction 
which accuſed the Earl of High- Treaſon were 


themſelves guilty of the moſt notorious and 


deſtructive Treaſons againſt * their King. and 
Country, in inviting the Scets to invade 
the Kingdom, and joining with them, in the 
Ruin of the Conftitution, both in Church and 
State; and the principal Inducement to this 
Proſecution, next to the ſaving their own 
Heads, which they had juſtly forfeited, was 
their Deſpair of ever ſubverting the Eſtabliſh- 
ment, and introducing Presbytery, and a Re- 
publican Form of Government, while this 
conſuramate Stateſman guarded the Throne 
from their rude and inſolent Attacks. 

2. As the Ear! was the only Perſon that ever 
was taten out of the Hands of a Court of 

oſtice, after a Trial, wherein he had made 
a full Defence to every Part of the Charge, 
and murdered by a Statute made on Purpoſe ; 
ſo never any Tranſaction reflected more Diſ- 


honour on the Peerage, than their being made 10, 


Tools in this Manner, to the Malice and Re- '' « 


mit to their Judgment in a legal Way. 

3. That all the Miſeries the King hoped to 

avoid, by ſubmitting to give the Royal Aſſent 
to this Act of Injuſtice, were probably brought 
upon himſelf, the Nation, and his Poſterity, 
by this very Compliance. 
4. We may obſerve, that thoſe brave Men 
that had the Courage to reſiſt the Torrent of 
the Times, and were marked out, under the 
Name of STRAFFORDIANS, to be ſa- 
crificed to popular Fury, notwithſtanding all 
the Practices and Artifice of the Faction, eſ- 
caped their Rage, and have rendered their 
Memories Immortal, by the noble Oppoſition 
they made to that Act of Injuſtice. 

5. That ſome of his beſt Actions, and ſuch 
as conduced moſt to the Welfare and Proſpe- 
rity both of Eng/and and Ireland, were made 
part of the Charge of High-Treaſon againſt 
him; among which we may reckon his eſta- 
bliſhing the Linnen-Manufacture in Ireland, 
from which both Nations reap ſuch Advanta- 
ges at this Day, and for which he ought to 
have his Statue erected in the Capital of each 
Kingdom ; but, as it has been juſtly obſerved 
already, his Merit was his greateſt Crime in 
the Eyes of the Saints, 


* 


„ The Trial of Colonel N 


19 Car. I. 


HE Articles were exhibited, firſt to the | Months, and undertook to defend them far 


F Houſe of Commons, and then to the 
Council of War at St. Albans, where the Com- 
mons ordered the Trial to be, by Clement 
IWiilker and William Prynn, Eſqs; Members of 
the Lower Houſe, in the behalf of the Com- 
mon- Wealth of England. 


hend, impriton and remove Colonel Thomas 
t{ſex, late Governor of the City and Caſtle 
of Briſtcl, upon Pretence that he intended to 
deliver up the ſame into the Hands of the. 
common Enemies of the Kingdom and Pariia- 
ment; and that thereupon the ſaid Colonel 
Hennes, obtained the Government of the ſaid 
City and Caſtle for himſelf, and undertook to 
defend the fame againſt the ſaid Enemy, for 
the Uſe of the King and Parliament. | 

2. That ſoon after he became Governor of 
Bg, he did, by Martial Law, condemn 
and execute ſome of the principal Citizens, 
namely, Teo], Borchier and others, only for 
1te24:g to deliver up the tame to Prince Ru- 
hi 
3. That he put the Parliament and King- 
dom to great Expence in fortifying, garriſon- 


that Space, in caſe they ſhould be Beſieged. 

4. That, notwithſtanding the Premiſſes, when 
the Enemy came before the ſaid City and 
Caſtle with a ſmall Force, and had not be- 
ſieged it three Days, he did, before they had 
taken any of the Works, erected a Battery, 
or aſſaulted the Walls, moſt diſhonourably, 
cowardly, and traiterouſly deliver up the ſaid 
City and Caſtle, with the Cannon, Ammuni- 
tion, ſmall Arms, Proviſions, Colours, and all 
his Priſoners, againſt the Conſent of the Par- 
liament and the General, into the Hands of 
Prince Rupert, and other Enemies of the King- 
dom and Parliament, to the Loſs of moſt of 
the Weſtern Parts of England. 

5. That he beat a Parley without the Pri- 
vity or Conſent of any general Council of 
War; or when divers of his Officers and Sol- 
diers adviſed and perſuaded the contrary, and 
could have defended the ſaid City and Caſtle. 

The other five Articles were not very ma- 
terial, only the 7th charges him with an In- 
tention to deliver up the Place to the Enemy 
before they beſieged it; and the gth charges 
him with preſuming to juſtify this cowardly 
Surrender before the Houſe of Commons in 


ing and furniſhing the ſaid City and Caſtle 
with Ammunition and Proviſions for three 


» 


Perſon, and before the whole Kingdom 1n 


printed Relations, wherein he endeavoured to 
diſgrace 


1 
164 


| ATHANIEL FIENNES,,*| 
for Cowardice, before a Council of War at St. 


THe) Albans. 


venge of a Faction, who had refuſed to ſub. - 
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6. diſgrace both the honourable Houſes of Par- 
el lament, and the Earl of Eſſx, their Lieute- 
hant-General, by publiſhing that, if he had 
held out the ſaid City and Caſtle to the laſt 
Extremity, he could not have expected any 
Relief from them in Eight Weeks. 
To the firſt Article Hennes anſwered, That 
Colonel Thomas Eſſex was never Governor o 
Briſtol, but only commanded a Regiment 
there, and that he apprehended him, and ſent 


& 
4 
Ts 
Deer 


he ever ſeek the Government of Briſtol, but 


pr endeavoured to be freed from that Employ- | 


ment; and denies he ever undertook to defend 

the City and Caſtle : On the contrary he de- 

- clared, that they were not tenable, in the 

3 Condition they were in; and that they muſt 

fall into the Hands of the Enemy, unleſs bet- 
ter Proviſion were made for their Defence. 

2. To the ſecond he ſays, That ſoon after 

his ſending away Colonel Eſſex, he diſcover- 

ed and defeated a Conſpiracy, between the 

Inhabitants of Briſtol, and ſome of the Offi- 


City to Prince Rupert; and that by appre- 
hending ſeveral of the Conſpirators, he diſap- 
pointed the Deſigns of the Enemy : That he 
afterwards called a Council of War, by a 
Commiſſion from the General, where divers of 
the Conſpirators were condemned, and'afrer; 
wards executed; but the Execution was ſtayed 


ceedings. 
3. To the Third he anſwered, That by his 
own Induſtry, and unwearied Application, he 


cient Garriſon to defend the City againſt all 
the Power of the Enemy for three Months, or 
that he undertook to keep it ſo long, in Caſe it 
ſhould be beſieged. 

4. To the Fourth, He denies that he deli- 
vered up Briſtol againſt the Conſent of the 
- Parliament, or the General ; or delivered it up 
traiterouſly, or cowardly, or contrary. to his 
Truſt ; but ſays, he did defend the fame to 


dered it upon honourable Terms, in reſpect 
to the State he was in: For that the Enemy 
had entered the Line, or Rampart, which 
was not finiſhed ; and, the City having no Wall 
on that Side, it was impoſſible to. prevent their 
poſſeſſing themſelves of the Place. | 

5. To the Fifth, That he did not parley 
wit the Enemy, when he was diſſuaded from 


him to the General, by his Order ; nor did 


ccrs of Eſſex's Regiment, to deliver up the | 


till the General was acquainted with the Fro- 
Fon and Caſtle M Briſtol, - with the Forts, 


had endeavoured to furniſh the Town, and 
put it in a Poſture of Defence, without trou- 
bling the Parliament, and had well nigh fi- 
niſned a Line, or Rampart of Earth, about the 
'Town ; but denied that he could raiſe a ſuffi- 


the utmoſt of his Power, and that he ſurren- 


it by his Officers ; but, on the contrary, he 1643. 
was adviſed to the Treaty by far the major 8 
Part, if not by the unanimous Conſent of the- 
whole Council of War, and the Gentlemen 
preſent. . | 

He denied that he had any Intention to de- 
liver up the Town before it was beſieged, as 


f|he is charged in the 4th Article; or that he 


faid any 'Thing untruly in his Juſtification of 
the Surrender of Briſtol, as he is charged in the 
gth Article: But ſays, that it was with great 
Difficulty and Hazard he held out four Days, 
conſidering the Condition the Place was in, 

Mt, Pn, the . Proſecutor, who was fond 
of hearing himſelf talk, and would hold forth 
everlaſtingly upon any Subject alwoſt, has fil- 
led fifty or threeſcore Folio Pages, with his 
Speeches and wiſe Harrangues at this Trial; 
but I believe my Readers, who know the Cha- 
racter of the Man, will gladly excuſe the Re- 
pe tition of them, and think it ſufficient, in 
ſuch a Caſe as this, to take Notice, That the 
Council of War being of Opinion, that Co- 
lonel Fieunes had ſurrendered Briſſo! ſooner, 
and upon more diſhonourable Terms, than 
a brave Man ought to have done, paſſed the 
following Sentence, which their Clerk read to 
bim out of a Paper, in hæc verbo. | 


Colonel Nathaniel Fiennes, y have been genterce en 
ariaigned and convitted. before this bonourable Fiennes 
Council, for ſurrendering and delivering. up the 


MagaZines, Arms, Ammunition, Victuals, aud 
other Things thereunto belonging; and for not 
having beld the ſame to the utmoſt Extremity, 
according as by your Duty you ought to. have 
done; for which Offence this honourable Council 
hath adjudged you to be executed, according to 
the Articles of War, by having your Head cat 
off. God have Mercy on your Soul. | 


Aut, notwithſtanding this Sentence, the U- Pardoned 


| ſurpers thought fit to pardon. him; for. no 


Man had ſhewn more Zeal in the Houſe of 
Commons, for ruining both Church and State, 
than this Gentleman; though it appeared he 
had but a very moderate Share of Military 
Skill, or Bravery, when he took up Arms in 
Defence of the Good Old Cauſe. He was Son 
to the Lord Say, and ſeemed to inherit his Fa- 
ther's Malice to the Crown; for though he 
choſe to go Abroad, to avoid the Reproach of 
Cowardice at Home, he remained as unſhaken 
in his Rebellious Principles, after this Diſgrace, 
as he was before, and never attempted to re- 
concile himſelf to his injured Sovereign. 
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19 Car, I. 


0 
Archbiſhop 


Liud', 


Telal. 


imacied PH E Commons impeached his Grace of 


of Hiph- 
Treaſon. 
&c. 


Committed whereupon he was delivered to the Black-Rod; 


*o0 the 


Black-Rod a 


The Arti- 5 
cles againſt rouſty endeavoured to ſubvert the Laws, and 


him. 


terbury, before a remnant of the Houſe of Lords; 
which began March 12, 1643. 19 Car. J. 


I High-Treaſon, and other High Crimes 
and Miſdemeanors, at the Bar of the Houſe 


of Lords, the 18th of December, 1640, de- 


firing he might be committed to ſafe Cuſtody ; 


till the Commons ſhould proceed in their Im- 
peachment; and on Friday the 26th of Fe- 
bruary following, fourteen general Articles were 
ſent up to the Lords againſt hig. 

1. The firſt charged, That he had traite- 
introduce Arbitrary Government. | 
2. He had denied the Authority of Parlia- 
ments, eſtabliſhing an abſolute Power, not 
only in the King, but in himſelf and other 
Biſhops, above and againſt Law. 


3. That by Threats and Promiſes to the 
Judges, he had perverted the Courſe of Ju- 
ſtice, and deprived the King's Subjects of 
their Rights. N 

4. That in his own Courts he had ſold Ju- 
ſtice, and taken Bribes. 

5. That he had cauſed divers Canons to be 
made, contrary to the King's Prerogative, and 
the Laws; eſtabliſhed an unlawful Authority 
in himſelf, and Succeſſors; and endeavoured 
to confirm his exorbitant Power by a wicked 
nn” © 
6. That he had aſſumed a papal and tyran- 
nical Power. | | 

7. That he endeavoured to ſubvert the true 
Religion, and introduce Popiſh Superſtition. 

8. That he abuſed the 'Truſt his Majeſty. 
repoſed in him, procuring the Nomination of 
Perſons to Eccleſiaſtical Preferments, which 
belonzed to others, and preferring Perſons 
that were popiſhly affected. 

9. That his own Chaplains, to whom he 
committed the licenſing of Books, were Po- 
piſhly affected, which had occaſioned the pub- 
liſning of divers ſuperſtitious Books. 

10. That he endeavoured the reconciling 
the Churches of England and Rome, and coun- 
tenanced the eſtabliſhing a Popiſn Hierarchy 
in the Kingdom. | 

11. That he had cauſed ſeveral Orthodox 
Miniſters to be ſilenced, and deprived, and 
many Loyal Subjects to forſake the King- 
dom. 

12. That he had abrogated the Privileges 
granted the French and Dutch Churches in this 
Kingdom, endeavouring to cauſe Diſcord be- 
tween the Church of Euglaud, and other Re- 
formed Churches. 

13. That he had laboured to bring divers 
Popiſh Innovations into the Kingdom of Scor- 
laud, in order to create a War between the 
Kinsdoms of England and Scotland, and ad- 
viſed his Majeſty to ſubdue the Scots, forcing 
the Engliſh Clergy to contribute to that War: 
That he had cenſured the Pacification as diſ- 


honourable, and ſo incenſed his Majeſty, that 


he entered into an Offenſive War with the 
Scots. 

14. That, to prevent his being queſtioned 
for theſe traiterous Proceedings, he endeavour- 
ed to ſubvert the Rights of Parliament, and 
to cauſe Diviſions between his Majeſty and his 
People; for which they impeached him of 
High-Treaſon. 


Feb. 1640-1, to the 24th of O#. 1643, when 


he received Ten additional Articles, together Te a. £ 
with an Order from the Lords, to put in his ti. 
Anſwer in writing before the 3oth of the ſame won 


Month. 5 
1. The firſt additional Article charges, that 


perſed the Members, affirming they were 
* Puritans, and commended the Pa- 
pi ſts. 

2. That for ten Years paſt he had endea- 
voured to advance the Power of the Council- 
Table, the Canons of the Church, and the 
King's Prerogative, above the Laws. 

3. That to advance the Eccleſiaſtical Power, 
he had hindred the granting Writs of Pro- 
hibition to the Eccleſiſtical Courts. 

4. That a Judgment being given againſt 
one Burley, a Parſon, for Non - reſiden- 
cy, he had ſtayed Execution by applying to 
the Judges, and ſaid, He would never ſuffer æ 
3 to paſs againſt a Clergyman, by nihil 

icit. 

5. That he had cauſed Sir Joby Corbet, a 
Juſtice of Peace, to be impriſoned, for cau- 
ſing the Petition of Right to be read at the 
Seſſions of the Peace; and, during his Impri- 
ſonment, granted away part of the Glebe Lands 
of Alaerly, belonging to the ſaid Sir 7o˙; 
had prevented the Execution of a Judgment, 
which Sir John had obtained, and procured 
him to be committed by the Council-Table, 
till he ſubmitted to their Order. 

6. That divers Sums being given for pur- 
chaſing Impropriations, he had cauſed the 
ſame to be overthrown in the Court of Ex- 
chequer. | 

7. That he had harboured and relieved Po- 
Pi/ Prieſts, who had traduced the 39 Articles. 

8. That he had faid, A Blow muſt be given 
to the Church, before it could be brought to 
Conformity. 

9. That in May, 1640, he cauſed the Con- 
vocation to be held, after the Diſſolution of 
the Parliament, where Canons were made, 
contrary to Law and the Privilege of Parlia- 
ment, and a dangerous and illegal Oath form- 
ed, approving the Doctrine and Diſcipline of 
the Eſtabliſhed Church, and promiſing not to 

conſent. 


| Two or three Days after the ſending up Cy 
theſe Articles, his Grace was committed to the 1 . 
Tower, where he remained from the 2gth of Tower 
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=... ent to any Alteration in the Government | 
C7 Car I. 7 Chile by Archbiſhops, Biſhops, Deans, 
— Archdeacons, c. Which Oath he had taken 
himſelf, and cauſed other Miniſters to take; 
and impriſoned the Biſhop of Glouceſter, for 
refuſing to ſubſcribe the ſaid Canons, and take 
the Oath, till he ſubmitted. 

10. That a Reſolution being taken at the 
Council · Table for aſſiſting the King by extra- 
ordinary Means, if the Parliament ſhould 
4 prove peeviſh, the Archbiſhop wickedly ad- 
4 viſed his Majeſty to diſſolve the Parliament in 
5 1640, and it was thereupon diſſolved; and 
2 ſoon after he told his Majeſty, That he was 
4 now abſolved from all Rules of Government, 
and at Liberty to uſe extraordinary Ways for a 
YN Supply. | 
We +eritions Gown receipt of theſe Articles, and the a- 
hr rey boyeſaid Order from the Lords, his Grace pe- 
#5 titioned he might be allowed ſomething out 
of his Eſtate, which they had ſeized and ſe- 
* queſtred, to bear the Charges of his Trial: 


F *, Pa. That his Papers might be reſtored him, that 


nn he might be enabled to prepare for his De- 


7 10 th at 


=; nouiſh 
16941347 
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Ws and 
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c fence; and that he might have Counſel, a 


Sollicitor, and ſome Servants to attend his Bu- 
ſineſs : And upon a ſecond Petition, Mr. Dell, 
his Grace's Secretary, was aſſigned him for a 
Sollicitor ; Mr. Hearne, Mr. Chute, Mr. Hales, 
and Mr. Gerard, were aſſigned him for Coun- 
ſel; but they would not allow him a Penny 
out of his Eſtate, G/ynn telling them he might 
proceed in forma pauperis : However, they 
made him pay even for the Copies of his own 
Papers. 

His Grace petitioned the Lords alſo, That 


Wes £2014 they would diſtinguiſh the Treaſon from the 


Miſdemeanors in the Articles ; for the Crimes 
were 10 interwoven and connected in the Con- 
cluſion, that they might all refer to Treaſon, 
and conſequently his Council would not be 


pr 05 permitted to give him any Advice in Matters 
d , | 
of Fact ; but neither the Lords nor Commons 


would make any Diſtinction, though Appli- 
cation was made to them reſpectively : How- 
ever, the Lords were ſo gracious to give him 
further Time to put in his Anſwer, till the 


' 13th of November, when his Grace appeared 


at their Lordſhips Bar, and put in his An- 
{wer in writing to the laſt Article, viz. That 
he was uot guilty in ſuch Manner and Form as 
the faid Articles of Impeachment charged, 

But his Grace appearing at the Lord's Bar 
again, the 16th of January, 1643-4, It was 
obſerved, there wasno Anſwer put in to the 
firſt Articles, or any Iſſue joined; and there- 
upon his Grace was ordered to put in his An- 
ſwer to the Original Articles the 22d of Ja- 
nuary. 

Then his Grace petitioned that his Anſwer 
to the laſt Articles might be taken off the File, 
and that they would diſtinguiſh between Trea- 
{on and Miſdemeanors, that he might give a 
particularAnſwer to both; and that they would 
give his Counſel leave to ſpeak to the Generali- 
ty and Uncertainty of the Articles, which 
they declared no Man living could prepare an 
Anſwer to, as the Caſe ſtood ; but his Grace 
was not indulged in any of theſe Particulars, 
and therefore found himſelf under a Neceſſity 


of putting in the ſame general Anſwer he had | 


done before (v'z.) That he was not guilty: 1643-4-: 
Only as to the 13th Original Article, and the!“ Car, I. 
reſt of them that related to S ot and, he plead -- 
ed the late Act of Indemnity, _ 

His Grace, having received an Order to pre- Hei 
pare for his Trial the 12th of March, 1643-4, Lrenalt 10 
was brought to the Bar of the Houſe of Lords “Tl. 
that Day; where he found a Committee of 
the Commons, conſiſting of Serjeant Milde, Mr. 

Brown, Mr. Maynard, Mr. Nicholas, and Mr. 

Hill, appointed to manage the Evidence a- 

gainſt him; and Pryme, acted as their Solici- 

tor, having Grice and Beck to aſſiſt him. His 

Grace alſo obſerves, that Prynne, during the 

Trial, kept an Office, where he inſtructed and 
tampered with the Witneſſes. | 

Mr. Serjeant Milde opened the Charge, by H. Daj's 
a moſt ſcandalous and virulent Invective a- Haring. 
gainſt this great Prelate; wherein he ſays, If choke gf 
the Memory of all the pernicious Practices, asc. 
which had been from Time to Time attempted ext. 
againſt our Religion and Laws were loſt, here 

they would find them revived : That had the 

Faults of this Man been no other than thoſe 

of common Frailty and Inadvertency, they 

would gladly have thrown a Veil over them; 

but, being wiltul, deſtructive, and comprehen- 

ſive of all Evils, the Sin would lie on thei 

own Heads, if they did not call for Juſtice. 
That here was Treaſon in the higheſt Pitch and 
Altitude ; even the betraying the whole Realm, 
and the Subverſion of the very Foundations. 

That theſe Crimes, of themſelves ſo heinous, 

were aggravated by the Quality of the Ot- 
tender, who had been advanced to the moſt 
eminent Stations in Church and State, and was 
endowed with many great Gifts of Nature: 

But all theſe Adyantages he had preverted to 
the Deſtruction of the Publick. 

That Churchmen in all Ages, were the 4 Gencra? 

archeſt Seedsmen of Miſchief, and the prin- C/u72y en 
cipal Actors in all the great Diſtractions that“ C. 
had happened; and as they meddied with tem- 
poral Things, heterogeneal to their Calling, 
God was piealed to {mite them with Blindnets, 
and infatuate their Councils, of which this 
relate was an Inſtance ;. wha, employing his 
Time in State Affairs, became the Author cf 
all the illegal and tyrannical Proceedings and 
Innovations in Religion and Government, aud 
indeed, of all the Concuſſious and Deſtrattions, 
that had happened in Church and State. 

And when by the Magnanimity of former 
Princes, and the Wiſdom of their Anceſtors, 


they had ſhaken off the Antichriſtian Yoke . 


and when they had ſeen ſuch bloody Maſſacres, 
Plots, and Proſecutions at Home and Abroad, 
in order to introduce it again: That this 
Man ſhould go about to reduce them to thoſe 
rotten Principles of Error and Darkneſs again : 
It could not be expected but the People ſhould 
be ready to ſtone him. He concluded, That 
though Naaman was a great Man, yet he was 
a Leper : And this Man's Leproſy had ſo in- 
fected all, that there remained no Cure, but 
the Sword of Juſtice ; which they doubred 
not but their Lordſhips would apply, thar 


the Commonwealth might live again and 
flouriſh, | 


His 


2 


n 


2 
wo 
"Y 
F 
N 

p 


A AM a. AA 


200 


A CRITICAL REVIEW of 


* 


* 1 * 


16434 
kde ly in his Defence, ſaid, 
Tre , great Affliction to him to appear at this Bar 


His Grace having obtained Leave to ſpeak 


Bifeep per- as a Criminal, though he ſhould be acquitted ; 


mitted eto but he was not very ſolicitous about his Sen- 

* ?o he tence, for he thanked God he had ſpent his 

iel. Time fo, that he was neither aſhamed to live, 
nor afraid to die ; nor could the World be 
more weary of him, than he was of it : But 
if none of theſe Things whereof theſe Men 
accuſed him, merited-Death by Law, though 
he might not in this Caſe appeal to Cæſar, 
yet he might, and did, to their Lordſhip's 
Tuſtice ; not doubting but God would protect 
his Innocence. 

The Charge againſt him, he obſerved, was 
divided into two principal Heads, (viz.)-His 
endeavouring to ſubvert the Laws, and, The 
Religion by thoſe Laws eſtabliſhed. 

As to the Laws, he ſaid he had been a ſtrict 
Obſerver of them all his Life; and ſince he 
had any Share in the Adminiſtration, no Man 

had been more guided by them than himſelf, 
as the learned Counſel preſent, who had at- 
tended the Council-Table, could teſtify : Nay, 
he had ever held, that human Laws bind the 
Conſcience ; and this Doctrine he conſtantly 
preached. 'That he looked upon an Endea- 
vour to ſubvert the Law a greater Crime than 
to break any particular Law: And this they 
might obſerve was his Judgment, by the 
Book he wrote againſt Hſber; out of which 
he read a Paſlage to this Purpoſe : 
« As to Religion, he was born and bred 
up in the Church of England, and by the 
Bleſſing of God, and the Favour of his 
Prince, grown up to the Years that were 
then upon him, and to that Place of Pre- 
ferment which he did yet bear; and in this 
Church, by the Grace of God, he was re- 
ſolved to die: That he had ever continued 
ſteady to his Profeſſion and Principles, with- 
out any Regard to worldly Views ; though 
if his Conſcience would have given him 
Leave to ſhift his 'Tenets as 'Time and Oc- 
caſion ſerved, he might have eaſily flid 
through all the Difficulties of this Sort that 
had preſſed him: That he had always en- 
deavoured, that the publick Worſhip of 
God, which was too much flighted, might 
be preſerved, and that with as much De- 
cency and Uniformity as might be : For he 
was ſtill of Opinion, that Unity could not 
long continue in the Church, without Uni- 
formity. He ſaw that the Neglect of the 
Publick Worſhip, and the Places dedicated 
to that Service, had caſt a Damp upon the 
true, and inward Worſhip of God; which, 
while we Jive in the Body, needs external 
Helps, and all little enough to keep it in 
any Vigour: But, though he had endeavour- 
ed to redreis Things according to the Law 
and Canons, he did not know he had ever 
done it, but with the Conſent of the 
People. 
“% That he was innocent, as well in Thought 
as Practice, of any Deſign to alter Religion 
and introduce Popery ; and, if nothing but 
Truth were ſpoken, he challenged what- 
ever was between Heaven and Hell to fay 
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— That it was a 


| 


ſhall be broken ; but upon whomſoever it falls, 


their worlt againſt him, in Point of Reli- Parliament ſhould prove Peeyiſh, 


gion, in which he ever hated Diſſimulation; 1637 
and though he might have procured” his 1 C 
Safety by it, he thought it no way became 
a Chriſtian Biſhop to halt with Gd. | 
“ Laſtly he ſaid, It was ſtrange, if hie de- 
ſigned to introduce Popery, he ſhould have 
laboured ſo much to reduce thoſe who 
** were going, or had gone over to it; and 
inſtanced in two and twenty Perſons, moſt FE 
of them Men of Condition, Whom he had 1 
brought over to, or confirmed in the Pro- 45 
teſtant Religion; and challenged any Cler- | 
gyman to give a better Proof of his Zeal to 
the Eſtabliſhed Church; not doubting, but 4 
he ſhould be able to anſwer, whatever | 
* ſhould be more particularly objeRted a- 
e gainſt him | ITT 5 
The Archbiſhop being brought to the Bar 2 % 
again on the 13th of arch, the Managers 0) 
proceeded to make good the firſt and ſecond ? #nj 
Original Articles; and the ſecond additional Sy 
Article relating to the Subverſion of the Laws, g, 
introducing arbitrary Power, queſtioning the 4.88 
Authority of Parliaments, advancing the Pow 
er. of the Council-Table, Oc. | 7 
To prove this Part of the Charge, Mr. 
Maynard read the following Words out of his 5 
Grace's Diary, (viz.) the 5th of December, 1. 
1639. The King declared his Reſolution for a nai i» 
Parliament, in caſe of the Scotiſh Rebellion: . 
The firſt Movers of it were my Lord Deputy ofs“, 
Ireland, the Lord Marquiſs of Hamilton, ans 
myſelf ; and a Reſolution voted at the Board, 
to aſſiſt the King in extraordinary Ways, if the FR 
Parliament ſhould prove peeviſh and refuſe. 
From whence it was urged, he had beſtowed *Þ| 
the Epithet of Peevi/þ on the Parliament; | 
and that the Vote to aſſiſt the King by extra- 
ordinary Ways, proceeded from his Advice. 
The Evidence of Sir Henry Vane, the elder, 9 h 
alſo was inſiſted on; who depoſed, that his Var | 
Grace ſaid to the King, after the riſing of the Þ| 
laſt Parliament, Now be might uſe his Power. 
Alderman Atkins depoſed, that when he 
was brought before the Council about Ship- 
Money, none was fo violent againſt him as his 
Grace. | FT ; 
It was objected to him, that he had aſſerted 
the King's Proclamations were of the fame ME 
Force as a Statute ; and, ſpeaking of the King's 
Power, he had ſaid, Mhoſoever falls upon it | 
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it ſhall grind him to Powder. 

And that, ſpeaking of an Act of Parliament, 
he faid, That he ſaw nothing would down wit! 
them but Acts of Parliament: No Regard at all 
to the Canons of the Church; and that he would 
reſcind all Atts that were againſt the Canons; x 
and hoped ſhortly, to fee the Cauams aud lle 
King's Prerogative of equal Force with an AM | 
of Parliament. 

He was alſo charged with giving the King 
Subſidies in Convocation, without Conſent © 
Parliament ; and with fome other Matters 0 
lefs Moment, to ſupport the three Article 
above mentioned. = 

To this his Grace anſwered, That he bc 
lieved the Word Peevi/h had been put into his 
Diary, ſince it was taken from him; and " 
not, he thought it was not impoſſible, that 4 2 
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That it was not faid in his Diary, that the 


I. Vote to affift the King by extraordinary Ways, 


was his Advice, but that there was ſuch a 
General Vote of the Council ; and beſides, this 
appeared by the ſame Diary, to be for the 
$:otiſb Buſineſs, which was within the Act of 
Oblivion. | (PL Ht 
That he never ſaid, The King might uſe his 
Power, or any other Words to that Effect ; 
and if he had, they were not Treaſon; and. 
if they were, there was but one Witneſs of 


them, and the Law required two in Treaſon : | 0 
wick, alſo: was laid to his Rye; and parti- 


cularly the cenſuring Prynne for Libelling : 


However this alſo related to Scotland, and was 
therefore within the Act of Oblivion. : 
That as to his preſſing the Payment of Ship- 
Money, this was after the Judges had given 
their Opinions of the Legality of it; and be: 


ſides, it was the Act of the whole Council, | 7 


and could not be aſcribed to him in Particular; 
and it was ſtrange this ſhould be accounted 
High-Treaſon in him, and not in the ret, 
As to the Words, Hhoever falls on that Stone 
fall be broken, &c. Two of the Witneſſes 
were Soap-Boilers and Parties, and were ſen- 
tenced by the Star- Chamber for their Con- 
tempt: That the Words were ſaid to be ſpoken 
above twelve Years ſince, and he believed 
none of the Managers could think him ſo 
weak to have ſaid them: However, they were 
not Treaſon, and he was not anſwerable for 
every Thing the Star - Chamber had done. 
As to his ſaying, Nothing would down with 
them but Atts of Parliament, &c. this was 
proved but by a ſingle Witneſs, who was a 
Party ; and though a great Regard ought to 
be had to Acts of Parliament, yet ſome ought 
to be paid to the Canons. And as to the 
giving the Subſidies in Convocation, it was 
the Act of that whole Body ; and tne Grant 
was no other, nor in other manner, than had 
been granted to Queen £E/:Zabeth ; and that 
the Clergy ever had a Power of granting 
Subfidies. | 

This Days Hearing being over, his Grace 


was ordered to appear again on Saturday the 


16th of March, and a Note given him by 
the Committee, that they intended to proceed 


next on Part of the ſecond Additional Article, 


the third Original Article, and the third and 
fifth Additional Articles, which related to The 
Advancing the Power of the Council-'Table, 
The Eccleſiaſtical Juriſdiction, Sc. But the 
Hearing was put off to Monday the 18th 
of March, when his Grace being brought to 
the Bar of the Houſe of Lords again, he was 
charged with cauſing ſeveral Houſes about St. 
Paul's, to be demoliſhed ; to prove which, his 
Diary was produced ; wherein he exprefles a 
Deſign of getting that antient Fabrick repair- 
ed: Then three Orders of Council were pro- 
duced, for compounding with the "Tenants, 
and pulling down their Houſes if they retuſed 
to compound. 

It was further objected, That his Hand was 
to another Order of Council, for the Gold- 
ſmiths to provide themſelves with Houſes in 
Cheapſide and Lombard - Street: And one 
Burtley, a Stationer, who had been put out 
of his Houſe to make Room for the Goldſmiths, 
eh produced as an Evidence againſt him, 

No, 9, | 


He was charged alſo with forcing People to 


1643-4 


lend Money for the 9 of St. Paul's, 19 Car. 


and with the Impriſonment o 
the Council- Board; who conceived his Grace 
to be the Author of it. The Impriſonment 
of Sir John Corbet by the Council-Board, was 
alſo imputed to him. His projecting to give 
the Miniſters of London ſome Aſſiſtance as to 
their Tythes, was urged: as another Offence 
and his Diary produced as an Evidence of 
120 

The Impriſoning Burton, Prynne, and Baſt- 


— 


And laſtly, he was charged with being in- 
ſtrumental in removing two Brew - Houſes, 
that were a Nuſance to the Palace of St. 
Fames's. 


Grace anſwered, That when he came to the. 


bliged to endeavour the Repair of St. Paul's, 
which was then ready to fink into its Ruins, 
and eſpecially the Body of it ; which, by the 
Local Statutes, the Biſhop was to repair 
while he enjoyed the Lands that belonged: to 
the Church ; and which very well enabled him 
to do ſo, till ſome ſacrilegious Hands deſpoiled 
that Biſhoprick of them: And as to the de- 
moliſhing the Houſes that were built upon 
the Church-Vard, they ſtood ſo near the 
Church, that the Repairing of it was imprac- 


ticable, till they were pulled down ; and there- 


fore eight or nine thouſand Pounds had been 
raiſed to compound with the Inhabitants, for 
taking down thoſe Houſes, though they had 
no Right to ſtand there : 'That he could not 
be charged with miſapplying any of the Mo- 
ney that had been raiſed for the Repairs ; and 
he had indeed contributed twelve hundred 
Founds out of his own Pocket towards the 
Work; nor had he done any thing in Rela- 
tion to theſe Repairs, without the Approbation 
and Order of his Majeſty, or the Lords of the 
Council ; and therefore this ought not ta be 
imputed to him in Particular. 

As to obliging the Goldſmiths to keep their 
Shops in Lombard-Strcet and Cheapſide, this 
alſo was done by Order of Council, and not 
to be aſcribed to him; and was however very 
far from High-Treaſon: And for his ſay ing in 
this Caſe. I hat the Council-Board was not ſo 
weak, but it might command ſuch Things, 
he does not remember he ſaid fo then; but he 
thought the Council - Table muſt be very 
weak indeed, if it could not command in 
things of Decency. 

His forcing People to lend Money for the 
Repair of St. Paul's, he had no Occaſion to 
ſpeak to, becauſe they did not attempt to 
prove it. 

As to the Impriſonment of Mr. Vaſſal, 
that was alſo an Act of the Council-Board ; 
and Vaſſal's ſaying, He conceived his Grace 
to be the Occaſion of it, was no Proof of it, 

The Impriſonment of Sir John Corbet alſo 
was the Act of the Council-Board. 

And as to his contriving ſome Support for 
the London Miniſters, he ſhould have been ta 
blame if he had not, when he was their Bi- 


ſhop ; and their Caſe was indeed very hard, 
EEE 1 


To the third and fourth Day's Charge his V B. 


fence to the 
Charge of 


Biſhoprick of London, he thought himſelf o- , - 
4tb Day: 
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1 Book ; and all that he had done in this Buſi- 
neſs was, to ſollicit the Citizens voluntarily to 
yeild ſome reaſonable Aelcition, where __ 
and Neceitity appeared. 

And as to the Cenſure of Prima, thar Was 
the Act of the Court of Star- Chamber, andche 
did not ſo much as give his Vote for that Cenſure. 

The Complaint of removing tlie Brew- 
| Houſes, was very frivilous, conſiſting of ſome | 
little Stories, that ſcarce deſerved mentioning | 
in this Proſecution; or elſe they were of fome 
Order of the Council. Board, that. could not 


be charged on him in Particular: And if the 


Whole had been true, it was but 'Treafon a- 
gainſt a Brew-Houſe. Laſtly, his Grace de- 
ſired their Lordſhips to obſerve, That this 
Day there had been no leſs than thirteen Wit- | 
nellen eximiried againſt him in their own Cau- 
ſes; and although many Things had been 
ec that concerned the Star- Chamber and 
Council-Table, the Act for taking away the 
one, and regulating the other, had no Reſpect 
to what was pafſed and yet 'here 1 hings that 
were paſſed, and were the joint Acts of the 
Council or Star-Chamber, and not his, were 
urged as treaſonable : Whereas the Proviſion 
made by the late Statute, againſt thoſe who 
ſhould offend for the ſuture, only made ſuch 
Offences Miſdemeanors. | 

His Grace being brought before the Lords 
again on 0 0 the 22d of March, it was re- 
preſented by the Committee, T hat Mr. \News- 
commen of Cclcbefter, refaſed to adminiſter the 
Sacrament any where but at the Rails; that 
Burroughs, the Htneſs, indicting him for it, 
his Bill was thrown out, and he was after- 
wards called before the High - Commiſſion 
Court for it, by a Warrant from his Grace ; 


that the Mayor would not obey a habeas, 


corpus, but ſaid he would obey his Grace's 
Warrant, before the King's Writ ; and that 
a Letter was ſent to Judge Crawley, and 
ſhewed to Judge Hutton. 

One 5% depoſed, That his Grace protect- 
ed ſome Players, that were found at a Tavern 
at an unſeaſonable Time of Night: That there 
was a Plot to make the Deponent an Inſtru— 
ment, about receiving the Sacrament at the 
Rails : That Letters Riſſive were ſent him by 
the klign Commiſſion, and that applying to 
his Grace, he told the Deponent, It he was 
ſo ſtrict againſt Churchmen, he muſt expect 
to be dealt with as ſtrictly by the High Com- 
miſſion; and that the Peponent went to Hol- 
land, 10 avoid the Oath ex officio. 

He was charged alſo with the Cenſure of 
the Inhabirants of Beckington in Somer/e;ſhire, 
ſor retuſing to place the Communion-Table 
at the upper End of the Church, North and 
South, according to the Biſhop's Order; which 
was faid to be an Innovation. 

Grafton, a browniſt, alſo depoſed, That he 
was impritoned twelve Years ago, and fined 
521. and believed he might have been fer at 
Liberty overs it it had not been for the 
Arc hbiſhop 

he Excommunication of one Adams, was 
aſcribed to his Grace; 


no Act of his; 


he Hauſe of: Prayer, bat Je; haue made it a 16g 
| Den of Chieves. } PQ | 
He was charged alſo with complaining 


the Kuig of Mr. Bagſbiz, the Reader of the 
Middle eniplc,, and: threatening to proſecute 
him in the High-Commiſſion- Court, for allert- 
ing; That a Parliament might be held wit hous 
' Biſhops 5 and that Bi Mops might not woda itt 
Ci Affairs. F: 

And:ithe laſt Charge of this Day was, thas 
he had cauſed Chief” Juſtice Richardſon to be 
checked, for putting down Wakes, and 0 Or- 
ders to be reverſed. 


commen had any Directions from him for re- 
fuſing the Sacrament, but at the Rails: That D. 
Burroughs was taken up by a Warrant from 
the High Commiſſion; and that if the Mayor 
had ſpoken indiſcreet Words, he was not an- 
{werable for them. 

That his Grace knew nothing of any Players, 
as Mr: Ask depoſed: That the Letters Miſſive 
were the Act of the High Commiſſion, and 
could not be charged on him. That the Oath 
ex iti was the legal way of proceeding in 
that; Court and he could not help the tender» 
ing it to Ask, who was a Separatiſt, and know» 
ing himſelf guilty, durſt not appear. 

As to placing the Communion-Table of 
Beckingion, at the upper End of the Chancel, 
North and South, this was no Innovation; 
Queen :E/iZabeth having placed it ſo in her 
own'Chapel ; and that if the Church-Wardens 
were excommunicated for their Contempt, in 
not obeying their own Biſhop, this was none 
of his Act. 

That ate. ths Brownif, was fined and 
impriſoned . by the High-Commiſſion Court, 
and he was not then a Commiſſioner, nor was 
there any Proof of his being detained in Pri- 
ſon by his Grace's Means. 

That the Excommunication of Alam: was 
but he thought he well de- 
ſerved to be excommunicated : And he ac- 
knowledged he did complain of Bag fhaw, 
and ſhould have been to blame if he had not, 
as the Conſtitution then was ; and if he did te: 1 
him he ſhould anſwer it in the High-Commit- 
ſion Court, This was no Treaſon. 

And laſtly, It was the Lord- -Keeper Coven 
try that commanded the Chiet Juſtice's Order 
about Wakes to be revoked, which not being 
complied with, there was an Order of Coun- 
cil for the Chief Juſtice's revoking it; but this 
could not affect the Archbiſhop, Who was of 
Opinion however, That, though theſe Waxes 
and Feaſts of Dedication were {omerimes abu- 
ted, this was not a ſufficient Reaſon for taking 
them away. 

Thus ended the 3th Day' $s Hearing, and his 6: - 
Grace being brought to the Bar again, on 
Thurſday the 28th of March, was charged 
with the Cenſure, Deprivation, and Impriſon- 
ment of Mr. Huntley, a Clergyman, and tel- 
ling his Attorney he deſerved co be laid by the 
Heels. 

That his Grace threatened and impriſoned 


who had written over | tzoſe who brought Prohibitions ; and when 


Bs Place where the Commiſſaries Court was 
kept in the Church, My Hou/? ſhall be called 


Pryune b rought a Prohibition, te taid that he 


would lay Fog by the Heels that brought the 
next: 
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To this Part of the Charge his Grace an- Tin b. 
ſwered, That it was not proved Mr. New-frre 1 
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1 644 ne Ta ? That he wondered who durſt gr Ant Pro- 
Cr. L nbitions, the High-Commiſſion Court being 
+4 above all. oy. | | 


he next Charge was'that of Bribery, and 
his 6bliging Sir Bdward Greſham to give half 
the Penalty of a Bond of 200 7, which: the 
Courtaſſigned him, to the Repair of St. Pat's. 
That the-Chefter Men being fined 1000 1 for 
feaſting of Prynue, his Grace, for a Brive of 
two Hogſheads of Sack, procured the. Fine to 
be leſſened to 2007. And his Secretary recei- 
ved 150 J. to get his Hand to a Petitionto the 
 Lord'Keeper. | f 
That he made uſe of the Name of St. Pa. 
to procure himſelf Money illegally, and that 
he had illegally applied the Money given to 
the Repair of St. Pauls. | | 
1 To this Charge of the 6th Day his Grace 
E..- tene anſwered, That what had been done againſt 


ce of Huntley, was done by the High Commiſſion, 


We 0 and that this Proſecution was in Archbiſhop 


J* . Abbot's Time: That his Attorney deſerved 
to be committed, for his contemptuous Beha- 
viour, and was committed by the Lords of the 
Council for it. And here his Grace took leave 
to remind their Lordſhips, that there had been 


. nothing tranſacted at the Council-I able, the 


Star- Chamber, or High Commiſſion, but ſuch 


- Cauſes as had been determined there in the 


Reigns of Queen Elizabeth and King Tames ; 
and that no Man had been ſo much as accuſed 
of a Miſdemeanor for what had been done 
there hitherto, much leſs of High-Treaſon. 


1 He ſaid he thought it no Offence to com- 
» plain to the King, who was the Fountain of 


Juſtice in both Courts, when Frohibitions 
were unjuſtly granted : And if he threatned 


5 to lay him by the Heels that brought the next, 


it was but a haſty Expreſfion, and not done ; 
nor had any Perſons been committed for bring- 


times for their contemptuous Behaviour: There 
had been as many Prohibitions allowed in his 
ſeven Vears, as in any ſeven Vears of his Pre- 
deceſſors: That there was a great Difference 


was done to the Eccleſiaſtical Juriſdiction by 
Prohibitions. 

As to the Corruption he was charged with, 
in the Caſe of Sir Edward Greſham's Son, who 
married againſt his Conſent : That he had vo- 
ted for greater Damages to Sir Edward, but 
it was given againſt him: That the Bond men- 
tioned was entirely in his Grace's Power, and 


Le he might have applied the whole to charitable 
ES Utes, and therefore there was no Colour to 


charge him wich Corruption in that Matter: 
That indeed he did get the Chefter Men's Fine 
abated from 1000 J. to 200 J. and that aſter- 
wards Mr. Stone did fend him two Hogſheads 


ing Prohibitions, though they might ſome- | 
[ee it ſo again. And laſtly, that he brought 
Sir Richard Samuel into the High Commiſſi- 


of Sack,” which he was very unwillingly pre- 
vailed on by Mr. Nea (Mr. S$t02s Son-in- 
Law) to receive as a Teſtimony of their Gra- 
titude, and this Mr. MN Heat atteſted in Court. 
As to his Secretary's receiving 150 J. he ſaid 
he muſt anſwer for it, who thereupon called a 


Witness, and very handſömely cleared himſelf 


of the Aſperſion. | 

He denied his raiſing Money illegally for 
St. Paul's; but ſaid his Majeſty had given him 
the Fines of the High Commiſſion towards 
thoſe Repairs ; and that it was as lawful to 
commute in that Court as another; and it had 
been the Practice to commute, where the Of- 
fenders were Men of Ouality. 

Laſtly, as to his having illegally applied the 
Money given for the Repair of St. Paulis, this 
he ſhewed to be entirely a Miſtake. After which 
his Grace was ordered to appear again, the 
4th of April, and received a Note from the 
Committee, that they intended to proceed on 
the 5th and 6th Original Articles, and on the 
gth Additional Articles, which charge his 
making Canons contrary to the King's Prero- 
gative, and the Laws, and eſtabliſhing in him- 
ſelf and his Succeffors an unlawful Authority: 
With his aſſuming a papal and ty rannical 
Power, in Matters Eceleſiaſtical and Temporal, 
deny ing his Eccleſiaſtical Power to be derived 
from the Crown, and framing an unlawful 
Oath, -- l 

His Grace being brought to the Bar again 
the 16th of April, was charged with the ma- 
king Canons in Convocation, after the Par- 
liament was diſſolved, Sc. And to prove he 
had aſſumed Papal Power, ſome Tetters from 
the Univerſity of Oxford were produced, where- 
in his Grace is ſtiled, Sanctitas tun, and Sprri- 
tu ſancto e fuſiſſime pleuus, Summns Pontifox, &c. 
That he had ſaid, The Cle gy were now devaſed; 


2 


that heretofore it was otherwiſe, and he hoped to 


on, for doing his Office of Juſtice of Feace 
upon ſome Clergymen ; and that one of the 


between Prohibitions now, and in the Times | Articles againſt him was, His being an Eucmy 
before the Reformation; for then they were 0 the Clergy. 
granted to reſtrain a foreign Juriſdiction, but 


I 9 Car. J. 


— 


1644. 


To this his Grace anſwered, That the Con- Vs De— 


committed for refuſing the Oath, it was done 
by an Order of Council; and the principal 
Obſtacle to his ſubſcribing, was the Canon 
made againſt the Growth of Popery : And a 
to the Oath, the Canons in King Fames's Time 
had enjoined ſeveral Oaths to be taken by 
Cnurch-Wardens, and others, and yet neither 
thoſe Canons, or Oaths, had ever been de- 
clared illegal by any enſuing Parliament, or 
the Makers of them accuſed of any Crime, 
much leſs Treaſon ; and his Grace was abour 
to ſhew that there was nothing in theſe laſt 
Canons contrary to Law: 


But their Lordſhips 


would not ſuffer him to contradict what both 
| Houles 


1 now they were both the King's Courts, and | vocation might legally fit after the Diſſolution 7:»ce 79 25 
E there could not be that Reaſon for them as for- | of the Parliament, being called by a different ſ 
: merly : However, all that he had done was | Writ from that which called the Biſhops to h, 
1 to endeavour that ſome Bounds might be ſet Parliament, nor could they riſe till his Ma- 
: to each Court, that the Subject might not, to | jeſty ſent another Writ to diſcharge them: 

Ez his great Trouble and Expence, be hurried | That it was not at the Deſire of his Grac 

Bel from one Court to another; and took Notice, | they continued fitting ; however, the Judges 

* that Archbiſhop: Parker, in the Beginning of had given their Opinions they might legally 

ES the Reformation, had ſhewn that great Wrong ſit: That as to the Biſhop of G/o:reefer*s being 


* — * — — en 7 —_—— — = - — = - — — 
3 > —_ 1 * - = „ Pet oi BY Foes 7 —— — 1 
R 4 wy * 4 _ 
RR RC... ER 3 
2 : be . a — wo Root I — 5 — — nl —— = He -- = 2 
3 * 


7j 


— — 2 — n 4 ny > 
A * 


— —ä— — L 


= — o — — _ i = - . — — —— — ts 1 - — — ed ae. br, Lim 2 2 2 —_— T* - 1 _ 
f A ka A =” = © * » c = 8 N 1 * * r a — or 2 J 
OO a OR Foz * — 5 "I : * LE le a 5 2 = Ys, jon WOO, 0. fn 4,208 is ES 1 
hs - * — — 1 _ — i 2 N Fs, 3 W x —— E 2 : — — & 
9-09 — Lat OY — — . wer 5 5 3 2 — —— ates, 5 n — . i * — PETS dl 
> er — a Bu ue. . r aa REF. He IT ay A * * r 2 3 . . KA mag - 7 2 
r DN 2 Chen 3 . —— ng 222 _O = \ IR = 2 bm us * — — p> : EE b . — « 
ey id 2 _ & * 9 .. ͤ— m = the pr . ron 8 ache — is — I 2 ir yn or te = —_ ns neon, Dy ans OR r TTT 3 8 ae — — - 
' : : - - e - — — r ©. ; 0" a 8 : N 3 5 . 2 1. a 
2 , „* . g $ 4 3 * ph 5 2 8 We. 
NEAR EIA 8 9 2 7 8 77 8 Feed Vl EEO EY 2 8 iS EDS EXE LIME LS ETC oh 
. 22 PS TS as IS 8 COMET EYE no Sri c 
b F530 Y Fo,” 8 » 2d 1 ei eee La WAH l 
e 8 © 7 n a STR & 
_*- 5 » 


1 = 
= 


= 
— 


— te 


I OS LE 
. fa L = fg 
De = f 5 SN Tu 2 
. . 
L 8 CESS r EY CIOS CAE and 
= ICE > pa) p wo q yy CI OY FEI IRR ORIEL MT. 
„ „ d OL ITN DINE 
83 2 * ad x 22 þ TR "PAI. * 7 2 * 


3 
- = - 2 oy 


wu 


Rd - ata} 
©:* x 5 
————— * — l 
> 2 — yu > 
8 . 13 
— — oy — 


LY 
- _—— 4 
— 03 CINE 

* n 


> 


—_ — q 3 
L3S * 
— — > ne 


RED OS 5 nn — 


+ - 
2 3 4 
— 3 » n 
2 


4a. te. cat... xt. ad FE Ty CY WEE 


i ate. an. PO 


A CRITICAL REVIEW of 


1644. 
19 Car. I 


S PD» \'s 


That he conceived the Lords were as much 


Houſes had voted ; to which his Grace replied, 


concerned in Honour, as he was in Point o 
Safety, that no Charge ſhould be brought 
againſt him which he ſhould not be at Liberty 
to anſwer ; and inſiſted, that theſe Canons, be- 
ing made in full Convocation, could not be 
aſcribed to him in particular, whatever. Con- 
ſtruction was put upon them. 

As to his aſſuming Papal Power, and the 
Proof that was brought of it, 'The Univerſity 
of Oxford's giving him the Papal Titles, he 
ſaid, the Title Fanctitas tua was not appro- 
priated to the Pope, but frequently given to 
other Biſhops, both Greek and Latin ; and as 
to the Stile of Summus Pontifex, this was no 
unuſual Stile of the chief Prelate of any Na- 
tion; and that theſe Titles were given him by 
others, who muſt be anſwerable for them; 
they were never aſſumed by him : Beſides, he 
thought it one Thing to aſſume a Papal Title, 
and another to aſſume Papal Power. 

He did not remember he had ever ſaid, he 
hoped to ſee the Clergy exempted from the 
Civil Magiſtrate ; but if he had, he could on- 
ly mean it of an Exemption from Oppreſſion: 
He might ſay indeed, That the Clergy were 
now debajed '; that heretofore it was otherwije, 
aud be hoped to ſee it ſo again; and he thought 
there was no great Hurt in that. He was alſo 
charged, he obſerved, with procuring ſome 
Clergymen to be made Juſtices of Peace, and 
with recommending Biſhop Juxon to be Lord 
Treaſurer ; but he did not apprehend there 
was any Crime in this, much leſs High-Trea- 
ſon, as he aimed at the Service of the King, 
and the Good of the Church in it. 

As to his proſecuting Sir Richard Samuel, 
for doing his Office of Juſtice of Peace on 
ſome Clergymen, he obſerved this was proved 
only by Sir Richard, who was a Witnels in 
his own Cauſe ; and beſides, the Proſecution 
was by the High Commiſſion, or the Council- 
Table, and 1> not chargeable on his Grace; 
and it did appear he oppreſſed the poor Cler- 
gymen, his Neighbours, which was not a gen- 
teel Part of a Man in Power. 

This Day's Hearing being over, the Arch- 
biſhop was ordered to attend again, the 22d of 
April, which he did, but was ſent back, and 
nothing done any more, than on the 25th and 
zoth of April, when he attended likewiſe, at 
the Expence of ſeven or eight Pounds a Day. 

On Saturday, May the 4th, his Grace was 
brought to the Bar again, when Mr. Nicholas, 
the Manager, again reproached him with the 


high Titles he had ſuftered the Univerſity of 


Oxford, and others, to confer upon him, and 


then proceeded to enforce that Part of the 
Charge, in Relation to his endeavouring to ex- 
empt the Clergy from the Civil Power ; for 
Froof whereot they cited Part of a Speech of 
his Grace's in the Star-Chamber, wherein be 
adviſes them to take Care not to cauſe the 
Laws of the Church, and the Kingdom, to 
claſh : Another Proof was a Suggeſtion that 


he cauſed ſome Juſtices of the Peace to be 


ſummoned before the High-Commiſſion, for 


keeping their Seſſions at Tewksbury in a Part 
of the Church; and as a further Evidence of 


this Charge, they ſaid, When the Mayor of 


Oxford had ſet the Watch, they were diſturb- 10% 


Matter: That he had alſo formed a Project to 
aboliſh all Impropriations: That he had intro- 
duced ſeveral new and exorbitant Clauſes into 
the High Commiſſion: And laſtly, That he 
had illegally extorted a Patent from the;King, 
for the Fines in the High Commiſſion, towards 
repairing St. Paul's. 


To this his Grace anſwered, That he did I ;, 5 


not think it amiſs to adviſe that the Laws of hun 
N arn | 


£5. 


the Church, and the State, ſhould not claſh 16 8 
which might well ſtand together, if ſome did Da. 
not ſet them at odds ; and as for the Juſtices 
of Peace being called before. the High Com- 
miſſion, for keeping their Seſſions in a Church, 
he thought it a great Profanation ; though Men 
in this Age were grown ſo bold with Churches, 
as if the Profanation of them was no Fault at 
all : However, there was no Proof of his cau- 
ſing this Froſecution. _ | | 

That as to the Oxford Watch, It was an 
antient Privilege of that Univerſity ; but be- 
ing lately diſputed by the Townsmen, they 
applied to his Grace, as their Chancellor, and 
he did agree to refer it to the Judge. of the 
Circuit; but his Troubles coming on, they re- 
fuſed to ſtand to the Award, and would have 
had another Reference: As to his Project of 
buying in Impropriations, or prevailing with 
his Majeſty to give ſuch as were in his Power, 
to the Support of the Church of Ireland, and 
which were daily begged by private Perſons ; 
This he did not think needed a Defence, any 
more than his propoſing to ſettle. ſome fixed 
Commendams on the ſmaller Biſhopricks, which 
was made another Article againſt him. 

As to the Clauſes that were ſaid to be added 
in the High Commiſſion, his Grace ſhewed, 
that they were in the former Commiſſion ; and 
whatever Power that Court exerciſed, it was 
nor aſſumed, but granted by his Majeſty ; and 
though the Manager had compared his Grace 
to Pope Boniface VIII. as if he took on him 
the Power of both Swords, the Caſe was wide- 
ly different ; for that the Pope claimed them 
as originally due to him, and theſe Commiſſio- 
ners under the Prince, and by his Authority. 

And laſtly, as to his having illegally extort- 
ed a Fatent from the King, for the Fines in 
the High Commiſſion, his Majeſty's Piety was 
ſo forward in that Matter, that nothing need 
be extorted from him : And his Grace ſhould 
always look upon his Endeavours to have St. 
Paul's repaired, as honeſt and honourable ; 
neither could any Man, after the ſtricteſt 
Search, charge him with miſapplying a Penny 
of the Money. 

This Hearing being ended, he was ordered 
to appear again the gth, and then the 13th of 
May, both which Days he attended, and ſtood 
expoſed to the Scorn and Laughter of the 
Mob, and was at length diſmiſſed unheard, 
though not without a conſiderable Expence. 
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ed by the Proctors, and a Conſtable impriſon- 1 Gf 
fed, and that his Grace refuſed to refer the i 
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His Grace being brought to the Bar again, 97 L 


the 16th of May, was charged with prelent- 
inga blind Man to a Living of Sir Arthur 
Haſlerigs, which was an Impropriation, and a 
Lay Fee, and with faying, If he lived, no 
Man ſhould ſtand upon his Lay Fee: N 
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. hadiillegally deprived one Fautryo for Simony, 


Frecholds: That he had altered the Statutes 
of the Univerſity of Oxford, taking upon 
5 himſeif to be an Univerſal Law-giver: That 
1 he had illegally made new Statutes for Cathe- 
. dral Churches; and ordered that nothing 


* 
1 
—— 


= ſnauld be done on thoſe Statutes, without ad- 
. viſing with him. His Injunctions for the Vi. 
. ſitation of Ninten alſo were complained of, 
Fr that were upon conſecrated Ground; and his 

* Intention of viſiting the two Univerſities: 

3 Then he was charged with the Cenſure of 

A Baſtwick, for a Rook he wrote againſt Biſhops ; 


: and with ſaying, That Chriſtian Biſbops, were 
* before Chriſtian Kitgs. 
Wi: D. His Grace anſwered, That the Living he 
ele preſented to, (ſaid to be Sir Arthur Haſelrig's) 
4 ob f was not a Lay Fee; and his Words were, 
„ That no Mau ſhould make a Preſentative Be- 
oi nefice' a” Lay Fe: That Fautrye was legally 
cenſured and deprived by the High Commiſh- 
on, which had a Power of Deprivation, by 
the expreſs Words of the 1 Eliz. cap. 1. 
That as to the Statutes of the Univerſity of 
Oxford, they lay in a miſerable Confufion ; 
7. and it was the great Neceſſity of it that put 
a him upon that Work ; neither had he done 
4 any Thing in it, but by the Conſent of the 
Univerſity ; and thought, he deſerved rather 
the Thanks of the Publick, than to be proſe- 
cuted for it: That there were no illegal In- 
novations introduced, as had been ſuggeſted, 
8 nothing but what had been put in Practice, 
"= and approved before his Time: That theſe 
„ Statutes were confirmed by the Broad Seal, 
| made by the King's Power, and not by any 
7 Papal Power he had aſſumed, as was urged a- 
3 gainſt him. 'That the Statutes of ſome Ca- 
1 thedral Churches alſo required great Altera- 
tion; and there was Reaſon he ſhould be con- 
ſulted about them, as his Majeſty had entruſt- 
cd his Grace chiefly with that Matter, and ex- 
pected an Account from him. That the Houſes 
ordered to be demoliſhed at Winton, were new 


oF expired; and this was to be done according 


As to his Intention of viſiting the Univer- 
fitics, it would not have been unlawful, as he 
had the King's Warrant for it; and it appear- 
ed, that three of his Predeceſſors did actually 
vifit the Univerſities, 

That Mr. Baftwick was cenſured by the 
jet Commiſſion, which could not affect him 
in Particular; and that no body doubted, but 
Chrittian Biſhops were before Chriſtian Kings: 
And whereas he was charged with ſaying, No 
Hiſbop, no King; that was an Expreſſion of 
King James's: And though he had affirmed, 
the Order and Calling of a Biſhop, to be 
trom God and Chriſt, and by Apoſtolical 
Right; yet he held this Juriſdiction might not 


þ 05 - be exerciſed, but by the Leave and Poyer of 
the King, within whoſe Dominions they 
were. | | 


| Mm Day. His Grace attending againthe 20th of May, 
the 8 proceeded on the 6th and yth 
"Ws 9, | 


er the High Commiſſion having no Power: over | 


Original Articles; which charge, That his 1644- | 
Grace had traiteroufly' endeavoured ib alter, INES 
and: ſubvert God's true Religion; which they © * 
endeavoured to prove by ſome Alterations he 
had made'in tne Chg at Lambeth-; as his 
turning the Table North and South, repairing 
the Windows with coloured Glaſs, and imi- 
tating the Pictures in the Maſs Book; that he 
uſed Bowings at his coming into the Chapel, 
and going up to the Altar ; and the Organs, 
Candleſticks, the Hiſtory Piece at the Back of 
the Altar, and the wearing Copes at Commu- 
nions and Conſecrations, were brought in, to 
ſupport the Charge. Another Inſtance pro- 
duced, to ſnew his Intentions of altering Re- 
ligion, was, his conſecrating the Communion 
Plate A Bible that was found in his Study, 
with the five Wounds of our Saviour wrought 
on the Cover; a Miſſal, and other Books re- 
lating to the Popiſh Liturgy, and his own 
Prayer-Book, where the Times of Prayer 
were appointed at Canonical Hours, were 
held to be ſufficient Evidence of his Deſign to 
introduce Popery. The Pictures of the Fa- 
thers in the Gallery, and a Dove over one of 
them, (which they faid ſtood for the Holy 
Ghoſt) and an ecce homo, or Pilate bringing 
forth Chriſt, were all looked upon as Proofs 
of his Popery. | | M0 

His Grace anſwered, as to the Alterations Vis De- 
decent Manner; that he had ſet the Table 8 
North and South, according to Queen Elia. pay. 
beth's Injunctions, and they were guilty of 
Innovations who ſet it otherwiſe; that the 
Windows were miſerably patched; and he did, 
by the Aſſiſtance of his Secretary, diſcover 
the Story by. what remained, and got them re- 
paired, but not by the Miſſal, as was ſuggeſ⸗ 
ted; they contained the whole Story from the 


Creation, to the Day of Judgment; and he 


did not believe this was in the Miſſal: And 
even Calvin was of Opinion, that Pictures and 
[mages might be of Uſe to inſtruct the Peo- 
ple; and that both in King Edward's and 
Queen Eligabeih's Reign, ſuch Pictures were 
allowed; that Bowings alſo were uſual in 
Queen Eligabeth's Time, and if he muſt bow 
to Men, in either Houſe of Parliament, muſt 
he not baw and worſhip God in his own 
Houſe, though there were neither Altar or 
Communion-'Table in it? That Organs, Ec. 
were in the Royal Chapels in the laſt Reigns ; 
and that in all Ages of the Church, the con- 
ſecrating the facred Veſſels, as well as Churches, 
had been uſed. And if there can be no De- 
dication' cf theſe Things to God, no Separa- 
tion of them from common Uſes, then neither 
the Things or Place were Holy; and there 
would be no ſuch Thing as Sacriledge, no Dif- 
ference between a Church and a common 
Houſe, between holy Tables and ordinary Ta- 
bles: That St. Paul's Queſtion puts the Matter 
Home, if they would conſider it, 7hou which 
abborreſt Idols, doſt thou commit Sacriledge ? 
Thoy who abhorreſt Idols to the very defacing 
of Church Windows, doſt thou of all others 
commit Sacriledge, which the very Worſhip- 
pers of Idols puniſn? As to his Prayer of 
Dedication, this was not taken from the Miſ- 


{ 


al, but from one uſed by Biſhop Ardrews. The 
„ Pipe 


in his Chapel, that it lay before in a very in - ence 10 
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1644. Bible mentioned, was a preſent from a Pro- there being ſome 
19 Car. I. teſtant Lady, and never ſeen out of his Study, the Pictures the Pap 
e by any who might be offended at it: That he | | 
had alſo a Miſſal and other Popiſh- Books, | durſt not avow. And as tothe Ceremonies 
but more of the Greek Liturgies than the Ro- uſed at the Coronation, and the Coronation 
man; and he did not know how he ſhould Oath, he ſhewed they were the fame as in the 
anſwer their Errors, if he might not have them. preceding Reign; adding, that his Predeceſs 5 
That he had alſo the Alcoran in divers Copies, ſor was then Archbiſhopg and performed the : 
and they might by the ſame Rule, conclude Solemnity:. 1 97 (i £ 
him a Mahometan. And as to their expoſing As to the Virgin Mary's Picture at Oxford, 8 
his private Prayers, he thought this was not to he neither ordered it, or knew; of it till it was 5 
be paralleled in any Heathen Nation. If he done nor had he heard of any Abuſe or | 
had enjoined, himſelf, his Prayers, at Cano- Diſlike of it ſince: And as to the Buſineſs of Z 
nical Hours, he hoped there was no Sin in it ; the Communion- Table, Copes, Bowings, Can- 0 
and if his Prayer at the Conſecratien of | dleſticks, Sc. he had already anſwered that 5 
Hammerſmith Chapel might be read, no Of- Part of the Charfe. 31% Bg : 
fence could be taken at it. If he had been His Grace being brought to the Bar again 124 55 
ſo addicted to Popery as they ſuggeſted, It the 6th of amr,” great Part of the Charge of 0 
was a wonder the diligent Mr. Pryune had the Day before was repeated, and they ac- 
found no Prayers to the Bleſſed Virgin, and | cuſed him of promoting ſeveral ſevere Sen- 
the Saints, among his Papers. tences in the High Commiſſion; and particu- 
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That as to the Dove, repreſenting the larly one againſt Mr. Norman, for preaching 5 
Holy Ghoſt, this was more than the Witneis againſt Images; and another againſt Mr. Sher» 1 


could depoſe; and as to that and the ecce eld, for defacing a Church Window at Haliſ 
homo he anſwered out of Calvin, That it was | bury ; wherein was the Picture of God the 
lawful to make a Picture of any Thing that | Father: And that his Chaplain Dr. Bragge, re- 
might be ſeen. And laſtly, theſe Pictures had fuſed to licenſe Dr. Featley's Sermons, till a 
remained in the Gallery, ever ſince the Reign Paſſage againſt Images was ſtruck out. | 
of Queen Mary; nor had any of his Prede-| To this his Grace anſwered, . That Mr. Hi 1. 
ceſſors, during the Time of Queen Eligabetb, Workman was not cenſured for preaching a- ,t 


b inſt | Canes 
or King Fames, thought fit to remove them. | gainſt Images, but for affirming, That the % I 


4 175 Day. 


tis De- 


And as to the Bowings he was reproached 
with, he was ſorry any Reverence in God's 
Houſe could be thought too much; but it was 
the Devil's Cunning, when he ſaw Superſtition 
thrown out of the Church, to bring in Irreve- 
rence and Prophaneſs. As to the Crucifix in 
the Altar-piece, there had been one in the 
old Hangings for thirty Years betore, which 
had never given Offence. 

After this Hearing was ended, his Grace 
was ordered to attend another Day, when no- 
thing was done; but he was ſo fortunate, at 
laſt, to get an Order to the: Committee of Se- 
queſtrations, to receive 200 J. out of his own 
Eſtate ; which was all they ſuffered him to 
take out of the Profits, in the two Years it was 
ander Sequeſtration. 

At another Hearing on May the 25th, they 
renewed their Charge againſt the Windows in 
Lambeth Chapel ; particularly they obſerved, 
that there was a Picture of God the Father in 
them; and Pine depoſed, that his Grace 
had a Book of Pictures, containing the Hiſto- 
ry of our Saviour. They alſo urged, that 
the Ceremonies uſed at the Coronation were 
ſuperſtitious ; and that he had taken upon him 
to, alter the Coronation Oath. That his Grace 
ſuffered the Picture of the Bleſſed Virgin, to 
be painted on the Church Door of St. Mary's 
in Oxford; and that Copes, Bowings, Pic- 
tures, and Candleſticks, were uſed at Oxford, 
and in ſeveral Pariſh Churches, and the Com- 
munion-Table placed Altar-wiſe; which they 
held to be ſufficient Evidence of his introducing 
Popery. f 

To this his Grace anſwered, That the Pic- 


[ence to the ture of God the Father, ſaid to be in Lambeth 


Charge of 


Windows, appeared to be a Miſtake from 


Election of Miniſters was in the People; for 
preaching conſtantly againſt the Government 
of the Church; praying for the States of Hol- 
land, and the King of Sweden, before his Ma- 
jeſty; and raiſing ſuch a Faction in Glouceſter, 
that the High Commiſſion did not think it 
proper he ſhould remain any longer there. 

As to Mr. Sherfield's defacing the Church 
Window, it did not appear there was any 
Picture of God the Father in it; and if there 
had, It was not for private Men to. demoliſh 
Churches or Church- Windows; but if there 
was any ſuperſtitious Pictures in them, they 
ought to complain to Authority : And beſides, 
theſe Cenſures were the Acts of the High 
Commiſſion, and could not be charged upon 
his Grace. | 1 | 

And as to the refuſing. ro licenſe Dr, Fbat- 
ley's Sermons, till a Paſſage againſt: Images 
were {truck out, he left the Care of the Preſs 
to his Chaplains, as his Predeceſſors had done: 
Whether ſuch a Paſſage was expunged, he 
knew not; but there were Paſſages as full a- 
gainſt Images and Popery, left in Dr. Featley's 
Sermons, as any that could be ſtruck out; 
where he ſtiles the Papiſts Idolaters, as groſs 
as the Baaliſis; and calls the Pope Antichriſt, 
and the Whore of Babylon, 2 

At the Concluſion of this Hearing, his Grace 
complained of a Paper called The Diurnal, 
wherein he was ſcandalouſly abuſed ; and ob- 
ſerved; that it had been affirmed, in this and 
other Papers, that the whole Charge had been 
proved againſt him, which their Lordſhips 
knew to be falſe : But his Complaints were 
very litt]e regarded. | 
His Grace being brought to the Bar again, 
the 11th of June, the Managers proceeded to 


| the 11th . . . . . . . 
BY az, their own Witneſſes: And for the Pictures in | give Evidence of his Attempts to ſubvert: the 
1 his Book, it was neceſſary he ſhould have them, | Eſtabliſhed Religion, of which his Conſecra- 
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Car. I. and St. Giles's in the Fields, were ſaid 
5 9 The Witneſſes depoſed, that 
he came in a pompous Manner to perform the 
Ceremony, and at his Approach ta the Church 
Doot; cauſed the following Paſſage out of the 
P/alms to be read, (viZ.) Lift up your-Heads 
O ye Gates, aud be he lift up ye everlaſting 
Doors, and the King of Glory ball come in. 
That he kneeled down at his coming in, and 
uſed many Bowings and Cringes, threw Dutt 
into the Air, and ufed ſeveral Curſes in Imita- 
tion of the Pontifical, taking alſo one of his 
Prayers from thence; and at laſt pronounced 
the Place Holy. He was charged alſo with 
the Conſecration of Chapels, and giving the 
Name of St. Joha to his own Chapel; and a 
Paper was read, ſaid to be a Liſt ot his Cha- 
pel Furniture, wherein Wafers were mention- 
ed inſtead of conſecrated Bread. 16 7 
The publiſhing the Book of Sports was alſo 
urgedas a Fiece of Popery, and his puniſning ſe- 
veral of his Clergy for not reading it, as a- 
nother Offence. Sir Henry Mildmay, and Anthony 
Mildmay depoſed, that his Grace was hated by 
one Faction at Rome, and loved by another; 
and, though he was but an obſcure Man, they 
obſerved, within theſe 15 Years, there was a 
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RES) 


9 ſtrang Opinion of a Reconciliation between 
= E the Churches af Rome and England ſince his 
ß Advancement. | | „„ 
= >-- To the Charge of this Day his Grace 


eto the anſwered, That, as to the Pomp of the Con- 
NF = ſecrations mentioned, he was only attended 
e 15 ! 

D., by ſome few Officers of the Arches, who uſu- 


WD: y. 


: ally attended their Dioceſan : And though the 
i Managers frequently repeated thoſe Words, 
L Lift up your Heads, &c. that the King of 
: Gkry may come in, as if he had applied them 
- to his own Perſon : It was a Paſſage antiently 
- uſed at Conſecrations, and related to God Al- 
; mighty, the true King of Glory ; who, at 
; the Dedication, took Poſleſſion of the Place, 
f by his Servant the Biſnop: And as to his 
: Bowing and Kneeling, he looked upon this as 


his Duty, let them call it what they would: 
That there was no throwing Duſt in the Air, 
or Curies uſed : And he obſerved, that one ot 
the Witneſſes depoſed, That this Ceremony 
was performed at the Beginning, and the o- 
ther, at the End of the Service ; and therefore 
their Evidence was inconſiſtent. That he did 
not follow the Pontifical, but a Copy leſt by 
Biſhop Andrews, which he had ready to pro- 
duce: That there were ſeveral Prayers in the 
Miſſal, the fame with our Collects; which 
were, notwithſtanding, confirmed by our Laws ; 
for though we had ſeparated the Chaff, we 
ought not to throw away the good Grain ; and 
wiſhed only, that true Religion might remain, 
tilhit was overthrown by the Conſecration of 
Churches: That there was the ſame Reaſon 
for the Conſecration of Chapels as Churches; 
and theſe were things uſed long before the 
Times of Popery: Nor did he ap prehend there 
was any Crime in giving a Chapel the Name 
of ſome Saint or Angel, for Diſtinction Sake, 
and in Honour to their Memories: This was a 
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Auſtin, and other Fathers: And as to the 
Faper that had been read, as a Liſt of his 


4 1644. tion of two Churches, vi . St. Katherine: Cree- 


very antient Cuſtom, as appeared from St. 


* 
: 


but c õοnn Bread... 

As to publiſfing the Book of Sports and 
Recreations on Sundays, this was done by 
the King's Authority; that he was always for 
keeping the Day Holy, but free from a ſuper- 
ſtitious Holineſs: That Recreations were not 
allowed, till after Evening Service; and then, 
only to thoſe, who had been at Divine Service 
Marning and Evening: And if Recreations 
were not lawful after Divine Service, why 
were they allowed and encouraged at Geneva, 
where the elder Men went -to Bowls, and 
the younger to the Exerciſe of their Arms: 
And Ca/vin gave it as one Reaſon af Inſtitu- 
ting the Sabbath, That. Servants might have 
a Day of Reſt and Remiſſiom from their La- 
bour 5 And what Manner of Reſt was that, 
where able young Men might uſe no Recrea- 
tions? That ſome had indeed been ſuſpended 
ab officio, for not reading the Book, when his 
Majeſty required it; but none had their Li- 
vings ſequeſtred on that Account. Wilſon, one 
of the Witneſſes, was ſequeſtred for Delapi- 
dations, and not on Account of his refuſing to 
read the Book; and Culmer, the other Wit- 
neſs, for Piſſing in the Body of the Cathe- 
dral at Canterbury. Beſides, theſe Men, were 
ſequeſtered by the High Commiſſion, and not 
by himſelf: And laſtly, it was an Obſervation 
of Calvins, hat thoſe Men, wha ſtood ſo ſtricte 


|/y for the Morality of the Sabbath, did, by 


groſs aud carnal Sabbati ation, thrice out-g9 
the Superſcition of the Jews. 5 
As to Sir Henry Mildmay's Depoſition, he 
obſerved, that he had formerly declared, That 
his Grace was the moſt hated at Rome, of any 
one that had fat in the See of Canterbury, ſince 
the Reformation: And as for his being an 
obſcure Perſon: till within theſe fifteen: Years ; 
he had been a Biſhop twenty-three Vears, and 
it was eighteen fince he was made Dean of his 
Majeſty's Chapel; and, if a Character given 
him by his Enemies, either maliciouſly qr ig- 
norantly, was ſufficient to ground a Charge 
of this Nature upon, it might lie in the Paw- 
er of two or three Jeſuits, ta deſtroy any 
Biſhop in Euglaud: And; after all, he much 
queſtioned, Whether Sir Henry Mildmay, had 
ever been at Rome. | 97 og 
At another Hearing the 11th of Faye, he 
was acculed as being the Occafion of Dam- 
port's leaving his Benefice, and retiring to 
Holland; and with ſaying, (when he heard he 
was in New-England) That bis Arm ſhould 
r E 
That one Nathaniel Wickens had been im- 
priſoned nine Weeks, only ſor being a Servant 
to Mr. Prymne; that upon his refuſing the Oath 
ex officio, his Grace iaid, The Charge ſhould 
be taken pro confeſſo; and that his Friends 
2 refuled a Sight of the Articles againſt 
im. | „ 5 1 
His Grace was alſo charged with ſtopping 
| Books at the Preſs, and expunging Paſſages 
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19 Car. I Bible with Genus v Notes: And that he had 
uſed his Power, to ſuppreſs ſome Books in Hol- 
land: That he ſuppreſſed an Almanack;tharleft 
out the Apoſtles and Saints, and inſerted the 


Martyrs of Queen Mary's Reign in their Stead. 


Zis De. His Grace anſwered, as to Damport the 
fence to the Clergy man's leaving his Benefice and flying to 
2 1 of Holland, it appeared by the Evidence, I hat 
9e 9 
4 Commiſſion ; that his Grace had prevented a 
Proſecution againſt him once, but he was not 
obliged to do it always; and that he was a 
dangerous and fatious Man, nor was it fit 
the Plantations ſhould protect ſuch. 
That as to Pryune's Man, he was impriſoned 
for refuſing the Oath ex officio; and it was 
the conſtant Practice of the High Commiſſion, 
the Star-Chamber, and the Chancery, to take 
the Charge pro confeſſo, where the Party refu- 
{ed to anſwer upon Oath ; nor did the Hig" 
Commiſſion ever grant a Copy of the Articles, 
till the Party took the Oath ex officio, 
That as -to his ſtopping the Bibles with 
Geneva Notes, thoſe Notes were very partial, 
ſeditious, and dangerous, and of late uſed to 
very ill Purpoſes ; for which Reaſon the High 
Commiſſion had been more ſevere againſt them 
than formerly ; 'That they had alſo reſtrained 
the Importing Bibles from Holland, becauſe 
it was a great Diſcouragement to the Engli/h 
Printers; and that the States were prevailed 
on to ſuppreſs ſome ſeditious Libels againit 
the State and Church of England, that had 
been printed in Holland. | | 

His Grace being brought from the Tower 
to Neſtminſter every Day to his Trial, relates, 
that at his landing, he was generally ſaluted 
with reproachful Language, and particularly 


15th Day. 


out of them; and particularly the Eugliſd 


he went away upon a Summons from the High 


taken a this and. the whole Liturgy of the 164. 
Church of Englund, which had been fa. long 7s C. 
eſtabliſned hy Act of Parliament; and abo -- 
liſned Epiſcopacy, which had continued in te ⁵⁶ 
Church of Chriſt above ſixteen hundred Years. 
As to his refufing to licenſe Sir Auth. Hun- 
gerfordis Book, he left theſe things to his Chap - 
lains, as his Predeceſſors had always done: It 
was impoſſible they ſhouldperuſe every Book 
themſelves COD n OT er 2 
On the 27th of June his Grace was charged 16; 1, 
with the following Paſſages out of a Speech = 
he made in the Star-Cbamber; from whence. | 
the Managers ſaid, it was evident he held 
Tranſubſtantiation, (viz.) The Altar is the: | 
greateſt Place of God's Reſidence on Earth, 5 
greater than the Pulpit; for there it is, hoc eſt 
corpus meum, This is my Body, but in the other 
it is at moſt, hoc eſt verbum meum, This is 5 
my Word ; and a greater Reverence is dus 2 
to the Body, than to the Word of God. 2 
He was alſo charged again, with licenſing Po- 
piſh and Arminian Books, and ſuffering his Chap 
lains to preach and print Arminian Doctrines. 7 
Io this his Grace anſwered, That Mr. N- Hh. 
cholas the Manager, confounded Tranſub- ſeneνν 


ſtantiation with the Real Preſence: That Cal- 30 7 


vin, who was an Enemy to Tranſubſtantiation, Bh 
yet held a real and true Preſence: That St. 
Paul obſerves a great Sin was committed in 
his Time, In not diſcerning the Lord's Body, 
when unworthy Communicants received: That 
this was at the Holy Table or Altar, St. 
Paul ſays, they received, yet did not diſcern 
the Lord's Body; and yet he did not think St. 
Paul maintained 'Franfubſtantiation : That the 
Communion was ever held to be the Touch- 
ſtone of Religion. All Divines agreed. with 
what our Saviour taught, Matt. xxvi. 26, 


That the Paſſion of Chriſt, and this bleſſed 


by one Puarteriman, who this Day cried out, 
Sacrament, have the ſame Effect, where the 


What do the Lords mean to be troubled ſo often 
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with this" baſe Fellow © They would do well to 
hang him out of the Way. Nor was Nicholas 
the Manager leſs fcurritous, when his Grace 
appeared at the Bar, giving him worſe Lan- 
guage, than a Man of any Education would 


latter is worthily received. | | 

He faid, he did not know his Chaplains 
preached or printed Popiſh or Arminian Doc- 
trines, or licenſed any Book that maintained 
Praga ; but if they did, they were anſwerable 
or it. 


have.given to his Slave. 

To prove the Charge of Popery againſt him 
this Day, they produced a Letter, found in 
his Grace's Study, that had bcen written from 
: 1 a Jeſuit to his Superior; wherein the Jeſuit 
= faid, That Arminianiſm was their Drug, and 
= their Plot againſt the Proteſtants ; And ur- 

10 00 ged, Fhat his Grace was the great Supporter 
i of the Arminians ; that he diſcouraged Lectu- 
It rers who preached againſt it ; and that he had 


This Day an Order was made for removing 
all the Archbiſhep's Books from Lambeth : and 
it is ſaid, they were given to the infamous 
Hugh Peters, Cromwell's Chaplain. . 

Ihe next Thing inſiſted on, was, his Grace's 1 v], 
preferring none but Men Popiſhly affected; or E 
thoſe, who promoted Ceremonies and the Ar- 
minian Dactrine ; inſtancing in Archbiſhop 
Neile, Dr. Eray, Dr. Pierce, and other cele- 
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hat; taken upon him to alter the Prayers for the 5th | brated Clergymen. 9 
156 of November : And laſtly, That his Grace had | 'Fhen they charged him with cauſing many Ls 
I refuſed to licenſe a Book of Sir Auth. Hunger-| pious and learned Divines to be ſilenced, de- 


ord's, and referred him to one of his Chaplains. | prived, &c. according to the eleventh Origi- _ FB 


y. 

— 2 moſt of the Clergymen, mentioned to be pre- 5 
ferred by him, were preferred by others; nei- 115 
ther did he know they held Popiſh or Armi- Ba 
nian Doctrines: That none were ſilenced or 
deprived, but factious Preachers and Lectu- 


rers, and theſe moſt of them by other Biſhops 


not directed to him; and he did not ſee how 
he could be charged with any Thing the Je- 
ſuits faid in their Letters: That it could never 
be for the Peace of the Church; to allow fac- 
tious and humourſome Lectures: And if he 
had altered the Prayers for the 5th of Novem- 
her in ſome little Matters, his Accuſers ought 
to remember, they had not only altered, but 


e Db The Archbiſhop anſwered, If it was a] nal Article. They alſo went upon the ſixth 

— fexcerothe Crime for a Miniſter of State, to ſeize. the Additional Article, which charges him with 6 

c0argref Jeſuits Letters, how ſhould they detect their | hindering and buying in of Impropriations. © 3 
„%% Plots againſt Religion: That the Letter was To theſe Articles his Grace anſwered, That Hi 1 LY 
fenct 01 55 | 


or the High Commiſhon ; for which he was 
not 
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T 1 644. not anſwerable. 5 
. U in Impropriations, was a Project to under- 
Ws mine the Church: The twelve Men who were 
” made the Truſtees in this Matter, took upon 
A them, without any Authority, to diſpoſe of 
this Charity, (as it was called) to whom they 
* {aw fit; and beſtowed it only on Men dit- 
1 affected to the Church, to School-Maſters 
8 and Students of the Univerſity, to breed them 
up in Oppoſition to the Church; and diſpoſed 


5 
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vi 0 of none of it to the preſent Incumbents, to 
2 whom the Tythes were due, unleſs they ap- 
N peared to be of their factious Principles; and 
1 by theſe Means they would, in a ſhort Time, 
4 have brought great Part of the Clergy to de- 
= pend on them: Wherenpon, Mr. Attorney ad- 
* viſing, that the Project was illegal, the Matter 
. was tried and adjudged to be ſo in the Court 
= | of Exchequer ; but that no Man had been 
1 more zealous for purchaſing Impropriations, 
= than himſelf, where they might be applied to 
LL 3 their proper Uſe. | 

Ws: by. His Grace being brought to the Bar again 


on the 17th of Fuze, was charged with making 
a Diviſion between the Church of Hugland 
and the foreign reformed Churches, by de- 
priving the foreign Churches here, of their 
Privileges ; and that Paſſage in his Book a- 
2 gainſt F;ſher, (viz.) N) Biſhop, no Church, 
0 was urged as a further Proof of his Intention: 
| A Paſſage in Biſhop Montagu's Book alto 
was cited againſt his Grace, (viz.) That none 
but a Biſhop could ordain, unleſs in caſe of Ne- 
ceſſity : And a third Thing inſiſted on was, 
his adviſing Biſhop Hall, not to afhrm poſi— 
tively, That the Pope was Antichrift : Ano- 
ther Offence was, his having aſſerted, That 
91 Church Government by Biſhyps was not alter- 
5 able by Human Laws. 
1 Then the 13th Original Article, and the yth 
. Additional Article were proceeded on, which 
charge him with traiterouſly endeavouring to 
reconcile the Church of England to the Church 
of Rome; to maintain which, Dr. Zeatlcy de- 
poſed, 'T hat about thirty Years ſince his Grace 
was reported to be Fopiſhly affected at Oxford; 
and one Harris depoſed, that he was told, his 
Grace would leave the Church of England : 
And a Letter or two, found in his Grace's 
1 Study from the Pope to ſome other Perſons, 
1 were looked upon as a further Evidence of his 
-þ 1 Grace's being in a horrid Plot, to reconcile 
1 the Church of England to Rome ; which was 
{aid to be confirmed by his intimate Acquain- 
tance with the Duke of Buckingham ; by the 
Favour he was in with the Queen ; and by 
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Papers ſent him by one Habernfield, about a 
jo Plot; and laſtly, his having been offered a 
Fs Cardinal's Cap. 

. His Grace's Anſwer to this Fart of the 


Charge was, That the Inference No Biſhop, 


5 Th | i [ ET 5 C * 

„ 5 uo Church, was St. Jeramé's; and if they were 
r . 

= offended at it, they would do well to anſwer 


him ; that it was the Opinion alſo of many 
learned and moderate Divines, that none but 


0 , : 
52 a Biſhop could ordain, unleſs in caſe of Ne- 
Jay: ceſfity; and whether the foreign Churches 


were under that Neceffity, mizht deſerve 
Conſideration: That he did indeed adviſe 
Biſhop Lill, not to aſſert poſitively, the Pope 


was Antichriſt; and obſerved what King 
ND. 7. 


That the Deſign of buying 


1644. 
19 Car. ; 6 


James ſaid, when he was reflected on for ſay- 
ing, the Pope was Antichriſt, ( vi.) I mazn- 
tain it not as a Point of Faith, but as a pro- 
bable Opinicn ; fer which, I ha vs more Grounas, 
than the Pope has ſor his Challenge of temporal 
Power over Princes : Net him recall this Opi- 
nion, and I will recall that ; adding, he did 
not believe the calling the Pope Antichriſt 
ever converted one underſtanding Papiſt : 
Nor had Gabriel Poel done the Church 
of England much Service abroad, by afirm- 
ing, That he was as certain the Pope was Anti- 
chriſt, as that Jeſus Chriſt was the Son of God, 
und the Redeemer of the Wirid ; However he 
ſaid, He left People to think as their Judg- 
ments guided them; as appeared by his li- 
cenſing Dr. Featley's Sermons, where he en- 
deavours to prove the Pope Antichriſt, and 
the Whore of Babylon. | 

'To which Nicholas replyed, in a Flood of 
abuſive Language, and concluded, 'That the 
Archbiſhop was Pander to the Il hore of Baby- 
lon. Whereupon his Grace nid, If they did 
not think fit to treat him as an Archbiſhop, 
he hoped he ſhould be uſed as a Chriſtian ; 
and, were it not for the Duty he owed to God 
and his own Innocence, he would deſert his 
Defence, rather than endure ſuch Language : 
And the Lords were ſo good as to expreſs 
{ome Diſlike, at the abuſive Language that 
had been given him. 

Then his Grace proceeded in his Defence 
and ſaid, Though he had aſſerted the Govern- 
ment of the Church by Biſhops, was not al- 
terable by Human Laws ; yer he held, "That 
Biſhops might be reſtrained and limited by 
Human Laws, in thoſe things which were but 
Incidents to their Calling ; but their Calling, 
ſo far as it was by Divine Right, could not be 
taken away, which was the Judgment of the 
Church of England; as appcared by the 
Preface to the Book of Ordination, which 
ſays, From the Apoſil:s Time there have been 
three Orders of Miniſters in the Church of 
Chriſt, Biſhops, Prieſts, and Deacons; and 
that this Book was confirmed by the Statute 
of the 8 Eliz. cap. I. obſerving, That it was 
a little abſurd in them, to cry out of Innova- 
tions, who had thrown Biſhops out of the 
Church, after they had continued in it ſixteen 
hundred Years. 

As to his being Popiſhly affefted, he obſer- 
ved, theſe were but Reports, and the Witneſſes 
had not inſtanced in one Popiſh Opinion held 
by him, except it was, his aſſerting the Ne- 
ceſſity of Baptiſm, in the Divinity-School at 
Oxford. As to their inferring that he was Po- 
piſhly affected, from ſome of the Fope's Let- 
ters found in his Study, an! directed to other 
People, this was not at all concluding; for 
his Predeceſſor had many ſuch Letters by him, 
without any ſuch Imputation; nor did his 
Intimacy with the Duke of Huchingbam, prove 
him to be for a Popifh Match, either with 
Spadin or France, or diicover his Inclination to 
Popery, any more than her Majeſty's Fa- 
vour. 

As to Habernfield's Plot, his Grace ſhewed, 
he ſent the Papers to the King, immediately 
after his receiving them: And by thoſe it ap- 
peared, There was a Conſpir y againſt his 
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1644 own Life : He wondered therefore with what 
19 Car. I. Colour they could produce thoſe Papers againſt 
him. 

He did acknowledge, that a Perſon belong- 
ing to a certain Ambaſſador, did offer him a 
Cardinal's Hat, but he immediately acquaint- 
ed his Majeſty with it ; and they ought to 
have done him the Juſtice to have mentioned 
his Anſwer to the Offer, (viz.) That ſome- 
what dwelt in him, which would not ſuffer him 
to accept that, till Rome was altered ; But as 
to any other Offer by Signior Con, as his Ene- 
mies had ſuggeſted, he knew nothing of it; 
neither did he ſuffer CG to come near him, 
though great Application was made to him 
that he would: Concluding, That if the Oft- 
fer of a Cardinal's Hat, would make a Man a 
Traitor, then any Papiſt might bring a Bi- 
ſhop within the Danger of High Treaſon. 

On the 24th of Fuiy, the Managers went 
upon the ſame Articles they did at the pre- 
ceding Hearing, and repeated a great deal of 
the fame Matter: They charged him alto 
with ſaying, That the Church of Rome and 
ours, was all one ; that we did not differ n 
Fundamentals, but in Circumſtances ; that 
Rome was a true Church, &c. That he fa- 
voured Papiſts and releaſed them out of Pri- 
ſon ; entertained and harboured Sir Toby Mat- 
thew, and ſeveral Popiſh Prieſts , refuſed to 
commit Fiſher the Jeſuit ; and was very inti- 
mate with Secretary Windebank, who uſed to 
ditmiſs Popiſh Prieſts, when the Meſſengers 
had taken them : 'That the Prieſts had the 
beſt Lodgings in Newgate, and the Liberty 
of walking the Streets : 'That he would not 
ſuffer Popiſh Books that were taken to be de- 
ſtroyed, but frequently returned them to the 
Owners; and that he had ſaid in the Preface 
to his Book againſt Fiſher, That to his Remem— 
brance, he had not given him or his, auy coarſe 
Language. 
His De- His Grace anſwered, as to the Churches 
tence to tie of England and Rome being all one, That his 


I oth Day, 


ee of Words were, Nor ao the Church of R ome and 
e 1979 a N 2 : 4 5 
Day. the Preteſtauts {ct up a different Religion, 


for the Chriſtian Religion is the ſame in both; 
and he obſerved, That unleſs they maintained 
Papiſts were no Chriſtians, they could make 
nothing of this Paſſage : And as to his ſaying, 
e did not differ in Fundamentals; Calvin 
himſelf had affirmed, That in Deſpight of An- 
tichriſt the Fo:mdaticns of the Church remained 
in the Papacy itſelf, that the Church might not 
wholly periſh. 

As to his being intimate with Mr. Secretary 


As to Popiſh Books, he ſaid, it was the 164 
conſtant Courſe of the High Commiſſion to 19 Gr. l. 
give them to their Regiſter, to lay up in his 2 
Office, and when they had a good Number of 
them, then to burn them; and if any were 
re- delivered to the Owners, it was, when they 
were not found Dangerous. 

He thought it very hard they ſhould 
charge him with the Confinement or Liberty 
given to the Priſoners in Newgate ; they did 
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not ſure deſign to make the Archbiſhop Keep- A 


er of Newgate. And Laſtly, as to his not 
calling Names and giving Fiber and the P pe 
ill Language, when he wrote againſt them, WE 
he was {till of Opinion that ill Language added | 
very little weight to an Argument. 1 

His Grace being brought to the Bar again, 2% , 
the 29th of July, the Managers went upon te 
14th Original Article, (viz.) That to prevent 
his being queſtioned for the/e and other his Trai- 
terous Proceedings, he had endeavoured to ſub- : 
vert the Rights of Parliament, and create a Di- ” 
viſion between his Majeſiy and his People, and 
rum his Kingdoms; for which, they impeached 
him if High Treaſon. 

The Evidence, to ſupport this Charge was, 
That he had aſſiſted the Duke of Buchingbam 
in making two Speeches, when he was impea- 
ched by the Houſe of Commons ; and that 
he had drawn up two of the Kings Speeches to 
he Parliament, in which were ſome ſour Paſs 
ſages ; and Sir Sackville Crowe depoſed, that 
his Grace ſhewed him a Paper, in which were 
ſeveral Aſperſions on the Farliament, and that 
the Paper was ſubſcribed V. Laud : A Paſſage 4 
out of his Diary alſo was read, to ſnew his en- 5 
mity to Parliaments (viz.) June 15, 1626. T 
Poſt multas agitatione privata malitiain Ducem 
Buckingham uwzſiperavit & ſuffo. avit omnia pub- 
licd negotia ; mhil attum et, ſed Parliamentum 
ſclutumm: Wherein it was obſerved he charged 
the Parliament with Malice. Another evi- 
dence of h's Averſion to Parliaments, was ſaid 
to be, his aſſiſting in drawing up the Proclama- 
tion for ſuppreſſing the (Rebellious) Remon- 
ſtrance; a Paper alſo was produced, called his 
Grace's Rea ons againſt Parliaments, ſaid to be 
of his own Hand-writing : And the following 
Words were read out of his Diary againſt him, 

IZ. The Parliament which was diſſolved 

10 March, 1628, ſought my Ruin; as alſo ſome : 
Notes on Sir Benjamin Rudyard's Speech in 3 + 
Parliament. 5 

Another Paſſage in his Diary was read, 1 
purely to expoſe him, (v/z ) 21 October, t 640. 1 
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Gung into my upper Study to ſend away ſome Ma- 5 
jcripts to Oxford, I found. my Picture fallen . 
down upon the Face, and lying on the Floor: 
I am aimoſt every Day threatned with Ruin, 


IWindebank, he was an old Friend, and he 
thought him a Man of Worth, but, if he was 


wy 
£43 
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wo 
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decewed, the Secretary was living, and muſt 
an{wer for himſelf. He acknowledged he ſent 
four Pounds to releaſe F/udd out of Priſon ; 
it having been repreſented to him, That he 
was a Convert from Popery, and his Impriſon- 
ment occaſioned on that Account ; of which 
he produced a Witneſs : He alſo brought the 
Servants that attended him conſtantly, who de- 
poſed, They never ſaw Sir Toby Matthew with 
his Grace, or any Popiſh Prieſt entertained by 
him: And as to Fiſher the Jeſuit, he did not 
think it proper to act in that Matter, leaſt it 


ſhould be 1aid, he deſtroyed himſelf becauſe 


he could not anſwer him. 


God grant this be no Omen of it, Another 
Paſſage half burnt out, which the Managers 
ſuppſyed out of their own Invention, was read; 
wherein they make him ſay, that Magna Char- 
ta had on obſcure Birth, and was foſtered by an 
% Nur: And concluded with part of a 
Dream, the Earl of Pembroke depoſed, that LY 
his Grace related to him, (viz.) That be ſhould LS 
come to greater Preferment in the Church, and 5 
Power in the State, than any Man of His Birth 
and Calling, had done before ; but in the End 
he ſhould be hanged, 

| Where- 
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fs De- e 
ed, That there were no particular Faults foun 


/ with the Speeches he made, or corrected, 


=” for the Duke of Buckingham ; and it was not 


Whereupon, Nicholas the Manager ſaid, 

I. the firſt Part of his Dream had proved true, 
to the great Hurt both of Church and State ; 
and he hoped their Lordſhips would now make 


ood the latter, and hang him. 
To the Charge of this Day his Grace anſwer- 


Criminal for one Friend to aſſiſt another: 
And as to the King's Speeches, he acknowledg- 
ed he drew them, but he followed his Inſtructi- 
ons cloſe, and could not imagine that ever this 
ſhould have been made a Foundation for a 
Charge of High-Treaſon. | 
He proteſted he never gave Sir Sackville 
Crowe any ſach Paper as was mentioned, and 
the Truth of it was very much to be ſuſpected, 
in as much, as it was faid to be Signed . 
Laud, and he was then Biſhop of St. Davids. 
and always ſubſcribed himſelf Gui. Mencven 
while he held that See ; 'That the 'Teſtimony 
of Bland was Inconſiſtent; for he depoſed firſt, 
That the Propoſitions in that Paper, were the 
Occaſion of the Diſſolution of the Parliament; 
and within three Lines he ſays, they were 
delivered to the Duke of Buckingham after the 
Parliament was diſſolved ——-'That the Words 
privata malitia in his Diary, could not relate 
to the Parliament, but to ſome private Men in 


that Parliament: And as to the Paper called, 


Reaſons againſt Parliaments: It appeared to 
contain ſome Hopes and Fears, which were 
conceived of a Parliament, and not Reaſons a- 
gainſt them. That his Grace was not the Au- 
thor of thoſe Hopes and Fears, but only gave 
his Advice as a Privy Counſellor, when it was 
demanded ; and this was his duty : However, 
thoſe Hopes and Fears related but to the ſucceed- 
ing Parliament and their hopes prevailing the 
Parliament ſat. As to the Note in his 
Diary, That a certain Parliament ſought his 
Ruin, this was a much better Argument to 
prove the Parliament Enemies to him, than he 
to them: And he thought his diſliking a Paſ- 
lage in Sir Benjamin Kudyard*s Speech, would 
never prove him an Enemy to Parliaments : 
That as to his drawing the Proclamation, con- 
taining an Aniwer to the Remonſtrance, he did 
it by Command, and agreeable to his Inſtruc- 
tions ; and what the Remonſtrance tended to, 
all the World were convinced by this time : 
That there was no Proof of that Paſſage that 
Magua Charta had an obſcurè Birth, and indeed 
rhe Expreſſion was not to be found in ſeveral 
Law Books.—-— As to his pretended Dream, 
though, the Earl of Pembroke had avered the 
Truth of it upon his Honour, he never had a- 
ny ſuch Dream: He ſaid he had not forgotten 
the Prediction of our Saviour, That in the 
World we fhould be ſure to meet with Afliftion. 
Nor his Prayer, Father forgive them, for they 
know not whit they do: And concluded his 
Defence with a Prayer, That God would bleſs 
beth King and People, ſubmitting himſelf to his 
Divine Will. - 

Then his Grace moved, that a Day might be 
aſſigned him to make a Recapitulation of the 
hole Proceedings, and that his Council might 
ſpeak to the Points of Law, which was granted, 
after their Lordſhips had conſulted the Com- 


mons; and Monday the 2d of September was ap- 1644. 
pointed for the Recapitulation. 3 

His Grace appearing at the Bar the 2d of 77;,G,a: 
September, ſaw that every Lord had a ſmall Recayirs- 
Folio in his Hand, which he found to be his ien. 
Diary in print, with Prynne s Remarks upon 
it: Before he entred on his Recapitulation, 
he obſerved, That his Tryal began the 1 ..th. 
of March 1643---4, and ended the 29th of Z4- 
ly following; during which I ime their Lord- 
ſhips had heard him twenty Days, and twelve- 
Days they had ſent him back without hearing; 
and the Intervals had been taken up, in finding 
and managing the Evidence againſt him. He 
deſired their Lordſhips would conſider his Func- 
tion, his great Age, his long Impriſonment, 
the Loſs of his Eſtate, and the Reſignation with 
which he had borne theſe Afffict ions: I hat they 
would alio obſerve the Generality and Uncer- 
tainty of every Article, which made his De- 
fence extremely Difficult ; That the uſe of his 
Study, his Books and Papers had been taken 
from him, and of twenty three Parcels of Pa- 
pers prepared for his Defence, and taken from 
him in the Tower, by Mr. Pryume, but three 
were returned again: That his ver Pockets 
were ſearched, and even his Diary and Prayers 
Book taken from him ; and made uſe of, not 
to prove, but to Frame a Charge againſt him. 
But thus far theſe Hardſhips hid been an Ad- 
vantage to him; that their Lordſhips by his Dia- 
ary had ſeen the Paſſages of his Life; and 
by his Prayer-Book,the greateſt Secrets between 
God and his Soul: And though theſe had been 
thoroughly ſearched, he thanked God, the could 
find no Diſloyalty in the one, or Fopery in the 
other: I hat all the Council Books, tho!e of the 
Star-Chamber, High-Commiſſion, Signet-Office, 
Regilter's of Oxford andCambridge,had all been 
diligently ſearched for matrer againſt him ; yet 
he was {uffered to have no Afſiſtance from any 
of them, towards making his Lefence. 

That even his Actions, that tended to the 
Publick Good, and the Honour of the Church 
and Kingdom, and in which he had been at 
great Pains and Expences, ſuch as the Repair- 
ing St. Paul's, and ſettling the Statutes of the 
Univerſity of Ox/ord, had been objected to 
him as Crimes: That moſt of the Witneſſes 
produced againſt him, had been exaſperated 
Sectaries, or Separatiſts, whom the Laws had 
been put in Execution againſt: But by the 
Civil Law, no Schiſmatick was to be admitted 
a Witneis againſt his Biſhop : That theſe 
Men were made Witneſſes in their own Cauſes ; 
and the Judzments of the Star Chamber, High 
Commiſſion and Council Table, were here on 
a ſudden overthrown, by the Teſtimony of the 
Parties themſelves; nor was it poſſible for one, 
who had fat as Judge in ſo many ſeveral Cau- 
ſes, to give an Account of the reſpective Mo- 
tives that directed his Conſcience in every one 
of them, after ſo many Years elapſed : 'That 
what he had done was, to the beſt of his Un- 
derſtanding, conducive to the Peace and Wel- 
fare of the Kingdom, and the Maintenance of 
the Doctrines and Diſcipline of the Church 
Eſtabliſhed by Law: And obſerved that, while 
he was in the Adminiſtration, God had been 
pleaſed to bleſs this State with ſuch Peace and 
Plenty, that the Neighbouring Nations looked 
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it could not be Treaſon: But I refer to the pre- 164, if 
ceeeding Tryal for the reſt of the Arguments, in '9 d 


ACRITICAL REVI 


on us with Admiration. What the Overthrow 


of this Conſtitution might produce, God only 
knew); but he prayed God to avert it. 


1644. 
19 Car. 1 
9 


his Grace s Speech, as well as the Arguments of 7 


He obſerved alſo, That every haſty Expreſ- 
ſion to which he had been urged by any Pro- 
vocation, had been inſiſted on to aggravate the 
Charge ; but he hoped their Lordſhips would 
impute them to human Frailty : That he was 
in many Inſtances criminally charged with the 
Actions of other Men, and even with the Acts 
of the Star Chamber, Council Table, High 
Commiſſion and Convocation, where he had 
but a ſingle Vote ; and in ſome of theſe Courts, 


there ſat with him Men of the greateſt Honour, 


Mr. Brown the Manager, who replyed to his Re- 
capitulaticu ; there being ſcarce any thing in 
either, but what was inſifted'on more at large, in 
the ſeveral Hearings already recited. 

His Grace afterwards moved, that his Coun- 
ſel might be heard to the following Points, 
(vi gz.) whether all, or any of the Articles a- 
mounted to High-Treaſon: Secondiy, whether 
the Charge contained in them, was made with 
that Certainty the Law required: But theſe 
Points being communicated to the Commons, 


Learning and Experience; and it was hard, they would not ſuffer the Counſel to argue 
that the ſame Facts ſhould be conſtrued 'Trea- any more than the firſt ; with whom their 
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Lordſhips (now in a Manner ſubject to the 
Commons) agreed; and Mr. Hern, was pitch- 
ed upon, to deliver his own, and the Argu- 8 
ments of the reſt of his Grace's Counſel, at the 7! 1» 
Bar of the Houſe, the 11th of October. Where - "* 1 


ſon in him, which were not cenſured as Miſ- 
demeanors in any of the reſt. - That 
there had been no Proof of his ſoliciting any 
Man to concur with him, nor could his Vote 
influence others, becaule it was always given 
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| . » . his Gras 
laſt. iin, beſides what his Grace had already inſiſted "2 : 
That as to what had been fo ſtrenuouſly ur- on, they obſerve, that as nothing is Treaſon , 2», 


ged againſt him, That he aſcribed that Power 
to the Church which belonged to the Parlia- 
ment ; he conceived, the Parliament could not 
as the Law ſtood, determine the Truth of 
Doctrines, without the Aſſent of the Church in 
Convocation ; that the firſt Clauſe in Magna 
Charta, eſtabliſhes the Church in all her Rights, 
of which, the Power of Determining in Malters 
of Doctrine, and Diſcipiine was one, at that 
Time; nor had this Right of the Clergy been 
limited by any Law ſince, but by that Clauſe of 
Elia. cap. i. which impowers the Parliament 
ev.th the Aſſent of the Convocation, to judge of 
Hereſy, Ec, and ſtill he held, thatthe judging 
of the Truth or Falſhood of any Doctrine was 
in the Church; though the Power of puniſh- 
ing Offenders was in the Parliament, with the 
Aſſent of the Clergy. 

That it was true the King and Parliament 
might, by their abſolute Power, change Chriſti- 
anity into Mahometiſin; and thoſe who could 
not obey, muſt either fiy, or endure the Pen- 
alties inflicted for their Diſobedience; but both 
King and Parliament, muſt Anſwer for the a— 
bule of their Fower to God: And thoogh it, 
nad been objected, that if the Parliament would 
not have meddled with Religion without the 


by the Law of England, but what is made fo Lu. 
by the 25 Edw. III ſo that Act ought not tobe | 
conſtrued by Equity or Inference: 1. Becauſe 
it is a Declarative Law, and no Declaration 
ought to be ſurcharged with another Declara- 
tion. 2. 'This Law was provided for a Security 
in Life, Liberty, and Eſtate : But to admit 
Conſtructions and Inferences upon it, muſt by 
Conſequence deſtroy the Intent and Force of 
the Proviſion. 3. It has been held in Parlia- 
ment and judicial Debates, that this Act ſhall 
be literally conſtrued, and not ſtretched to In- 
ferences. | 
Then they proceed to ſhew, that no Part of 
the Charge contains any of the Treaſons decla- 
red by the 25 Edw. III. or any ſubſequent 
Statute : That an cwdeavenr to ſubvert the Fun- 
damental Laws is not Treaſon by any Law. 1. 
Becaule it is not comprized within any of the 
Words of the 25 Ed. III. nor can be brought 
within it, by any Conſtruction or Inference. 
2. Becauſe an endeavour to ſubvert Laws, 
is of fo great a Latitude and Uncertainty, that 
every Action not warranted by Law, might by 
this means be ſtrained to 'Treaſon ; and to cor- 
roborate their Argument, cited the following 
Caſe out of Sir Edw. Coke, (viz.) © A Con- 


9 
9 


SAP o 
a 
. 
9 
= 5 > = 9 
33 
8 


©) RY 
S 
9 


OT: 


Convocation, there had been no Reformation: 
Yet the Articles of Religion were ſettled by 
a Synod of the Clergy, at the Reformation; 
and confirmed by Parliament, with the Aſſent 


* veyance was made in Tail, with a Provilo, 
* that if the Tenant did go about or attempt, 
* todiſcontinue the Entail, the ſame ſhould be 
* void and it was reſolved by the Judges, that 
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of the Clergy, in Convocation. 

And whereas, his Accuſers had not been a- 
ble to charge any one of his Actions as Trea- 
{onable ; and yet had notwithſtanding,urged that 
the Rest of them all together amounted to 
Treaſon. He beged leave to obſerve, that the 
Re{:!t muſt be of the ſame Nature and Species 
with the Particulars, from which it ariſes : 
And as this Rule held in Nature and Morali— 
ty, 0 it did in Law; for where there were ne- 
ver ſo many Crimes heaped together, yet there 
was no Law that made the Reſult of different 
Crimes, Treaſon, where none of the Particu- 
lars were "Treaſon by Law: That the Statute 
ofthe 25 Edo. III. had determined what ſhould 
be deemed Treaſon, and what not; and unleſs 


the Proyiſo was void, becauſe the Words 
attempt, or go about, are uncertain 'Terms : 
And the Reporter adds, God defend that In- 
heritances and ERatesof Men ſhonld depend upon 
ſuch uncertainties, Miſerà eft ſervitus, ubi ji 
ef? vagum, & quod non definitur in jure quid fit 
Conatus. And therefore the Rule of Law de- 
cides this Point; _ New. efficit couatus niſi ſequi- 
tir effectus, the Law rejects conations and go- 
1%, about, as things uncertain, that cannot be 
put in Iſſue: And his Grace's Counſel urged, 
that if Eſtates were thus well guarded, it was 
preſumed this Reaſoning would hold much 
ſtronger in Caſes of Life. 

Then they ſingled out two Particulars, that 
ſeemed to have been urged with the greateſt 
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this Reſult was ſomething within that Statute, 


Force againſt the Archbiſhop. 
1. That 
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4 ſerved it muſt be ſo by the 5th Jab. t cap. 4. 


Practise, to reconcile amy of his Majeſty's Sub- 
jelis to the Pope or Se, of Rome, he hall! iu- 


3 of reconciling the Church of Engl/atar with the 
is Church of Rome; whereas the Statute men- 
. tions the reconciling His Mujer Suliects 
2 with the See of Rome. 
pl The other Particular is in the th Additio- 
. nal Article; in which, the Archbiſhop is 
5 charged, with wittingly and willingly recei- 
"4 ving and harbouring divers Popiſh:Priefts. and 
7 Jeſuits, and particularly, Sancta Clara and 


not Neaſon; and that the Statute extends on- 


PR WE NES 
ens WTO 


. ly to Prieſts born within the Engliſb Domini- 
5 ons, which Sancta Clara and St. Giles were 
= not. . 
. They urged alſo. ſeveral things which his 


Grace had inſiſted on before; and in the whole 
Argument. confined - themſelves to the Na- 
ture and Degree of the Crimes exhibited in 


= the Articles, without touching on Matter of 


Fact, or enquiring whether the Particulars of 
4 the Charge were proved or not. 

pen The Hearing being over, a Petition was 
e handed about London, for bringing Delin- 
gquents to Juſtice ; and ſeveral Preachers did 
dall that lay in their Fower to inflame the Peo- 
- ple; telling them, that nothing could conduce 
. more to the Glory of God, than the Execu- 
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tion of Delinquents : And by theſe Means, a | 


Multitude of Hands were procured to the Pe- 
tition, which was delivered to the Commons 
= the 28th of Oflober, none being named in it 
* but the Archbiſnop, and the Biſhop of Eh. 
„ And now the Commons finding that the Lords 
, would not do their Buſineſs, and convict the 
n Archbiſhop of High-Treaſon, reſolved to de- 
e ſtroy him by aBill of Attainder, whichthey were 
=_. '/ fo gracious to acquaint the Archbiſhop with, 
e, and ordered him to be brought to their Bar the 
+ firſt of November ; where Mr. Brown, one of 
2 | : 1 7 their Managers, gave them a Summary ol the 
„e Proceedings, before the Houſe of Lords, and 

„ his Grace was permitted to anſwer it, the 11th 
of the ſame Month; wherein he obſerved 
that, though Mr. Brown was a very able Man, 
and had with a great deal of Art ſummed 
up the Evidence, yet the Commons had not 
heard the Witneſſes themſelves, as the Lords 
had done; and that what had been repreſent- 
ed to them, was but the Collection of one 
Man's Judgment, who related what he conce:- 
ved had been proved: But his Opinion poſſi- 
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bly might differ widely from the Opinion of 


the Judges themſelves, who heard the Evi- 
dence at large: And beſides, Mr. Brown had 
been abſent ſeveral Days, when his Grace was 
heard'; and of thoſe Days, he could only re- 
port what had becn reported to him: And he 
thought, never any Jurors, who were Tryers 


Ne. y. 


1. That he had traitewuſiy endhuodtired ti 
„onde the Church of Bngland to. e Church 
% Rome. But if this was Treaſon, they ob- 


which enacts, That if any Man Mall pat in 


cur the Forfeitures of Treaſon. But firſt, the 
Article only charges an Eudeaubur, whereas: 
the Statute mentions! a putting in Practice. 
Secondly, the Article charges an Endeavour 


= Monſ. St. Giles: But they obſerved; that the 
harbouring Prieſts and Jeſuits was Feluny, and 


of Facts, either in Criminal or Civil Cafes, 1644. 


founded their Verdict upon Evidence :onh) re- 19 Cu. 1. 


| ported to them, which! they did not hear 


them feldes: He offered it to their Conſiderati- 
on alſo, Whether it werb juſt and honotirable, 
to judge him in that: louie, when he had been 
impedched by them, and plended, and: Hue 
joined and Evidenre given in upon Oath, in 
another Place: Whether, after this, they would 
tin fie co judge him in their oN Houſe, on- 
ly! uporiva Report. or. Hdar:ſay, without any 
Oath male before thlemm of! 

Oh che igth of Aivember,: his Grate was 
brougti᷑ to the Bar of the Houſe of Commons 
again, to hear Mr. Hracais Reply, but was 
not ſuffered to ſpeak afterwards; and within ,, Ord). 


two Days the) paſſed the Ordinance, or Bill „n , 


07 


| of Attainder, and ſent it up to the Lords; Zi! of t- 


inder, 


who:wereiſtill of Opinion; 1 hat che Facts his 
Grace was charged with, did not amount: to 
tHligh-Preaſon: Buto-the! Commons ending 

them 4 Meſſage, hat tue would , tell to They 
pais:rthe: O, dinand, or, the, Muititude world freuten, 
come down and force tliem to it.; and giving 7 
them to. underſtand alſo, that they would be ;;,,, | 
ſoon voted uſcleſs, if they: did not comply; Ve ord: 
a ſimaſl Remnant of the Lords (not above ve. 
fourteen, at moſt, prefent in the: Houſe) pat 
ted the Ordinance for the Archbiſhop's 
Attainder, on the 4th of January; and on 

the 6th, an Order of both Honſes, was made 

for his Execution on the 1oth of the ſame 
Month. some Hiſtofians relate there were Bi Hen 


only ſeven Lords pretent at the paſſing the 7770 47 
Bill of Attainder, and give us the Names of , P's 
ſix of them, (ig.) the Earls; of Kent, Pom- „ane, 
broke, Salisbury, and {50/ingbroke, the Lord 27e 
North, and the Lord Grey of Her-. Nowes, 
The:Archbiſhop aftetwards acquainted the 7 7p. 


4, 1 4 
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Firlt, becauſe „, 
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but this would not avail him. 
it was granted before Conviction, they ſaid; 
and ſecondly, that if it had been ſubiequent, 
yet in a Cate of Treaſon, againſt the Kingdom, „ it is | 
(as they termed it) it could be of no Force. ee. 
However they indulged his Grace ſo far, as t 
remit all the reſt of the Sentence, but the Be- 
heading. e 5 

This Heroick Confeſſor being brought to His Brba- 
the Scaffold on Fower-Hill the Iicth of Fa- vici at 
24azy, mounted it with an Air of great Reſo- 15 N 
lotion and ChearſuJne; beginning his Speech 
with the following Jext of Scripture, (.) 
Let us guu with Patience the Rave that is jet 
before us, leoking unto Feſuus, &c. And among 
other Things he ſaid, 'That he was well aſſu- 
red, God was able to deliver him from this 
Violence, as he did the three Children from 
the Furnace; and that by our Saviour's Aſſiſt- 
ance, his Refolution was the fame with theirs : 
They refuſed to worſhip the Image the King 
had Jet up; neither would he idolize the Ima- 
ginations of the People; nor forſake the J em- 


N 
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ple and 'Fruth of God, to follow the Bleating 
of Jeroboam'sCalves. As for the People, he abier- 
ved, they were miſerably miſled; the Blind led 
the Blind, and if they went on, they would 
both certainly fall into the Ditch. Then he 
obſerved; that he was not only the firſt 
Archbiſhop, but the firſt Man, that ever died 


by an Ordinance of Parliament ; and hoped 


his Cauſe would appear in Heaven, with a 
11 differ ent 
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1644. different Complection from what was put up- 


19 Car. 


— a 


His Cha- 


water. 


— 


on it here: That his Caſe, as foul- as it Was 
repreſented, looked ſomething like that of St. 
Paul's, who was accuſed as a great Criminal 
againſt the Law and the Temple; and St. 
Stephen's, "who was arraigned for breaking the 
Ordinances that Moſes had delivered ; that is, 
for endeaveuring the Subverſion of the Laws 
and Religion of his Country. 0 

Then he proceeded to clear the King of be- 
ing Popiſhly affected; a Calumny, which he 
ſaid he knewhim to be as free from, as 
any Man living; for he held him to be as 
ſound a Proteſtant, (according to the Religion 
by Law eſtabliſhed) as any Man in the King- 
dom; and that he would venture his Life 
as far and as freely for it. He complained 
of the riotous 'Tumults of the People, and 
their clamouring for Juſtice at the Parliament 
Houſe : This was the way he ſaid, to draw 
the Guilt of Blood upon their Heads; and 
theſe mutinous Diſorders he obſerved, were 
not reſtrained by the Magiſtracy. He lament- 
ed the calamitous Condition of the Church of 
England: She was become he faid, like an 
Oak, cleft in Pieces with Wedges made of her 
own Body, while Iniquity and Profaneneſs 
triumphed under the Pretence of Godlineſs: 
That the Subſtance of Religion was loſt; and 
that Church, which ſtood firm againſt the 
Attacks of the Jeſuits, was terribly battered 
by her own Party. 

As to his Religion, he declared himſelf of 
the Communion of the Church of England, 
eſtabliſhed by Law ; and in- this Perſuaſion, 
he ſaid he had always lived, notwithſtanding 
the unreaſonable Clamours raiſed againſt him. 


He declared himſelf alſo a Friend to the Con- 


ſtitution, and particularly to Parliaments ; but 
the beſt things, he obſerved,were often corrupt- 
ed, and became the worſt : Thus the Parliament 
being the higheſt Court, the laſt Reſort, from 


which there was no Appeal, when this laſt 


Reſort was miſinformed or miſgoverned, it 
turned to be the moſt fatal Grievance ; for in 
ſuch Caſes the Subject was left without Re- 
medy. 

After this Speech, the Archbiſhop perform- 
ed his Devotions with great Fervency, and 
then moving towards the Block, found the 
Scaffold ſo crowded with his Enemies that 
came to triumph, that he was forced to entreat 
them to make Way, and give him Room to 
die: But Sir Fohn Clotworthy, who endea- 
voured to give him all the Diſturbance he 
could in his laſt Moments, ſtill ſtood in his 
Way, and demanded, What Text of Scrip- 
ture was moſt comfortable to a dying Man: 
To which his Grace anſwered, C:pio diffetvi, 
S efſe cum Chriſto : But Sir John replied, there 
muſt be an Aſſurance to found that Deſire 
upon: And Sir Fohy continuing this barbarous 
Treatment, the Archbiſhop could find no o— 
ther way to get rid of the impertinent Zealot, 
than by bidding the Executioner do his Office, 
who ſeparated his Head from his Body at one 
Blow. 

A late Eccleſiaſtical Writer ſays, He was of 
a lively and penetrating Genius ; of a ſociable 
Temper, and innocently pleaſant upon Occa- 
ſion: And if we conſider his Function, he 


had . paſſed. through almoſt. all the Employ. 164 
ments; of a Churchman ; and how much he '9 C 
was a Maſter of his Profeſſion, is ſufficiently e- 


vident from his Book againſt -F:/her,- He was 
a Perſon of unblemiſhed Integrity. Money 
had no Share in his Inclination; for, notwith- 
ſtanding the Largeneſs of his Revenues; his 
Fortune was almoſt exhauſted, in his Benefac- 
tions to Oxford, Reading, St. Pauls, &c. His 
Piety was no leſs exemplary and diſtinguiſh- 
ed He was conſtant at his Chapel, and pri- 
vate Devotions: His warm Loyalty, and Zeal 
for Uniformity, brought him to this tragical 
End. The Earl of Clarendon obſer ves, that 
he was ſomewhat Paſſionate ; that he failed 
in a plauſible Application; neglected Addreſs, 
and believed bare Honeſty, and a vigorous Pur- 
ſuit, ſufficient to carry him through. However 
the Noble Hiſtorian ſays, he was eminent for 
his Learning and Piety; that he behaved him- 
ſelf with great Courage and Magnanimity upon 
the Scaffold: That his good Qualities were at- 
tained by very few, and the greateſt of hisIn- 
firmities common to the beſt of Men. He was 
put to Death in the 72d Year of his Age. He 
was a great Benefactor to the Church; annex- 
ed Commendams to ſeveral ſmall Biſhopricks, 
particularly to Briſtol, Peterborough, ' St, A. 
ſaph, Cheſter, and Oxford. He procured a Char- 
ter, to confirm the antient Privileges of the U- 
niverſity of Oxford, and enlarge them to an 
equal Extent, with thoſe granted to Cambridge. 
He ſettled two hundred Pounds per Aunum 
upon an Hoſpital at Reading in Berkſbire, 
(His Father was a Clathier, of good Subſtance 
in this Town, and here be was born. He 
founded the Arabick Lecture at Oxford; pro- 
cured a new Charter, and a Body of Statutes, 
for the College of Dublin. He was endea- 
vouring to provide a Fund for the Augmenta- 
tion of poor Vicarages, and for ſettling the 
Tythes of London between the Clergy and 
City ; and indeed his principal Views were, 
the rendering the Church of England, the Mo- 
narchy, and the Kingdom happy and flourjſh- 
ing ; which were the rea! Crimes for which he 
was made a Sacrifice : Neither the Fanatick or 
Republican could be ſatisfied, till they had 
ſpilled the Blood of a Frelate, that had fo 
nobly oppoſed their Schemes. He was buried 
in Barking Church near the Tower, with the 
Office appointed by the Liturgy : And it is 
ſomething extraordinary, that the ſame Day 
the Lords agreed to the Archbiſhop's Attain- 
der, they paſſed an Ordinance, That the Book 
of Common-Prayer ſhould be laid aſide, and 
the Directory uſed inſtead of it; and his 


| Grace is ſaid to be the laſt Man, that was 


buried, according to the Rites of the Church 
of Ergland, in London, during thoſe Times. 


licans, its moſt inveterate Enemies : And what 
would be the Reſult of a Trial, where Re- 
bels fat in Judgment on the Laws, and on 
their Sovereign and his Miniſters, whoſe Bu- 
ſineſs it was to fee them put in Execution, 
was not difficult to conjecture : It was natural 


to believe they would paſs a ſevere Sentence 
again 


* o 
SR. $00 ITY e — W — 8 5 J 
O 2 ons 3 22 Bd ok cn ITS A i es L546 + I Oe he IK? " l 7 5 = 
a.” 7 „%% 9, AIST; ee EE 6D CT, . 1 bp: 8. EF OE ET Sn >> - 
Se bd SS CER MC ITT Ce j s Ion, HET IEC OO 
2 : 7 5 _ 
A b _—_— 
# bl & & 2 1 


8 S 
. 5 8 
2 

e 


What goes under the Name of Archbiſhop x: 
Laud's Trial, may properly be looked upon, , 

as the Trial of the Conſtitution in Church and © 
State, by the Presbyterians and other Repub- 
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i the STATE TRIALS. 215 
: ; A 644 againſt thoſe Laws, and that Adminiſtration | the eſtabliſhed Church, Even in the Parliament 1 1 1 
Tm _ i ch declared them Traitors and Rebels: of 1641, that deſtroyed  botti Monarchy and tag 
"I Ex That they would turn the Tables on their So- Epiſcopacy: Nor had the greateſt Part of 
1 OY vereign and his loyal Subjects; call. Uſurpa- | them” any thou its of altering the Conſtituti. 
5 tion and Rebellion, the Conſtitution; and [on. But it has been obſerved by the Lord 
. make all thoſe Rebels and Traytors, who op- C/arendon and others, that, beſides the profol- 
3 poſed them. | fed Presbyterians and Republicans, there were 
_ It is manifeſt, the Star-Chamber, the High- a great" many others who out of Ambition, 
. Commiſſion, the Convocation, and Council- Avarice, or Revenge, joined themſelves with 
. Table, were all tried and cenſured, by this] that Party, and were inſenſibly led into their 
„ corrupt Remnant of a Parliament, and inciu- Meaſures; till at length there was no Retrea- 
5 ded in the Sentence or Attainder, that paſſed | ting : They had been drawn into down-right 
4 Y on the Archbiſhop; for he was condemned Rebellion, and were glad to Unite themſelves 
Aa. for voting in the Proceedings of all theſe High |afterwards with any ſett of Men, that might 
— Courts, and for the Decrees they made. prevent the Return of their Sovereign to his 
= The Sum of the Charge againſt his Grace Throne: Or, the Reſtoration of thoſe Laws, 
1 was, That he had endeavoured the Subwerſion of | that would puniſh their Diſloyalty. | 
3 our Religion, and Civil Government. But by |. There were a great many Gentlemen alſo, 
24 Religion, it is evident they meant the Presby-|that thought the Eccleſiaſtical Government 
. terian; and by Government, they meant the | laid too ſevere Reſtraints upon the Liberties of 
I Republican Form. Free- born Engliſhmen : They did not approve 
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For as to Religion, they charge him with 
affirming, That without a Biſhop there could 
be no Church; and that only Biſhops could 
Ordain, unleſs in Caſes of Neceſſity, I hey 
accuſed him alſo of maintaining Arminianitm ; 


by which they meant the Freedom of the hu- 


man Mind, or, that Man is a free Agent, 
(and not under a fatal Neceſſity of being 
damned, as the Presbyterians maintain.) Theſe 
Points were held to be down-right Popery, by 
the Puritans of thoſe Days ; though they are 
generally looked upon as orthodox Opinions, 
by our Church. They cavilled alſo with him 


about leſſer Matters; ſuch as placing the Com- 


munion Table North and South; the kneel- 
ing at the Sacrament; the Conſecration of 
Churches, and ſacred Utenſils, and endeavour- 
ing to guard them from Prophanation ; and e- 
ven his repairing the Cathedral of St. Paul's, 
was made Part of an Impeachment for High 


'Treaſon. | 


Then 2s to the State, his advancing the Pre- 


rogative and Power of the Star-Chamber, 


High-Commiſſion, Council-Table, and the 
Convocation, were the Treaſons chiefly inſiſted 
on; which part of the Charge was fully anſ- 
wered, by ſhewing that thoſe Courts ated 
more Arbitrarily in the preceeding Reigns 
than in this; and if they did not, he was not 
anſwerable for their Determinations : But it is 
evident, from the whole Tenor of the Tryal, 
that they intended to place the laſt Reſort, in 
one or both Houſes of Parliament ; and to 
eſtabliſh it for a Maxim, 'That not only thoſe 
Courts, but his Majeſty and his Miniſters 
were ſubject to their Reſolutions; and that a 
Vote of the Houſes might abrogate, or ſuſ- 
pend our Laws; and that they uſurped a more 


of it, becauſethey, or their Friends, were ſome- 
times called to an Account, and puniſhed for 
Vice or Profaneneſs: And they thought the 
readieſt way, to throw off that Tyranny, 
as they ſtiled it, was to join the Presbyterians: 
Not that they ever deſired to ſee that Sect up- 
permoſt, for they knew their Diſcipline was 
much more unſupportable, then that of the 
Church ; but they hoped by theſe mcans, ſo to 
ballance the two Parties, that neither of them 
ſhould be able to exerciſe any Eccleſiaſtical 
Authority over them. We find that the Na- 
tion afrerwards, became more uneaſy, under 
the Presbyterian Yoke, than ever it had been 
under Epiſcopacy ; and at length, proceeded 
to renounce all Eccleſiaſtical Authority, Every 
Man did what was Right in his own Eyes : 
Which ſeems to be the Liberty that moſt of 
the Rebels fought for. 

To mention the Hardſhips the Archbiſhop 
underwent in this Proceeding, when the whole 
was one continued Act of 'I'yranny, Injuſtice 
and Oppreſſion, ſeems unneceſſary : But that the 
Faction may have no Colour to Clamour, for 
the future at the uſage their Friends met with 
in any Trials, or Proſecutions for Treaſon, or 
Rebellion, in the ſucceeding Reigns, I ſhall 
give ſome Inſtances of their Humanity towards 
this Great Man. | ; 
And firſt, he was Impeached and Commit- 
ted to the Black Rod, above two Months be- 
fore any Articles were exhibited againſt him; 
then he was kept, between two and three Vears 
more, a cloſe Priſoner in the Tower, before he was 


Perſonal; Books and Papers, were Seized, on 
his Commitment ; his very Pockets ſearched, 
and the Writings he had prepared for his De- 


brought to his 'Tryal : All his Eſtate Real and 


unlimited Power themſelves, than ever the | fence taken from him ; by what Law, or Co- 1 
ne Crown or Miniſtry, were charged with afſſu- | lour of Law, God only knows. lr | 
oh ming: And if this were not demonſtrable from When he was firſt carried to the Tocher * 
2 this Tryal, their ſubſequent Conduct abun-|the Mob was ſpirited up to revile and re- 1 
5 dantly manifeſted, that the Religion they were proach him; they were even taught, that it 1 b 
; afraid, ſhould be ſubverted, was the Presby- | would be meritorious to kill him, and onlyreſtrai- 5 


terian, not the Eſtabliſhed Church; and the] ned from pulling him to Pieces, that his Suffering 
Government they charged him with conſpiring] might be prolonged, and they might in a more 
againſt, was the Republican Form, which they | Solemn Manner, ſatiate their "Thirſt of Blood. 
were reſolved to maintain, to the Deſtruction Every Day, when he landed at J/eftmin/er, 
of the Monarchy, ſome of the Faction ſtood ready to curſe, and 

It 15 acknowledged however that, at firſt, the |revile him; the Managers of the Commons 
Members of both Houſes were generally of [ſpoke to him, and off him, as the moſt infa- 
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A CRITICAL REVIEW of 


r * 


— 


1644. mous Male factor; and his Judges treated 
19 Cr. J. him with the utmoſt Scorn. One of the No- 
ble Peers, who ſat in Judgment upon him, 
namely, the Earl of Pembroke, deſcended 
ſo low as to call the Greateſt Subject in 
England, Raſcal, and ViJlain. He was brought 


to Meſtmiuſtor, Twelve ſeveral Days, only to paſſed for his Murder, and they had rejected 


be expoſed to the Scorn and Laughter of his 
Enemies, and ſent back again without being 
heard; though they put him to the Expence of 
Seven or Eight Pounds a Day; but it muſt be 
acknowledged, they were ſo good as to 
allow him Two Hundred Pounds, out of the 
Profits of his own Eſtate, after they had Se- 


ueſtred it for three Vears; the reſt was apply- q 


ed to the Support of the Rebellion, againſt 
their Sovereign, as was the Money his Grace 
had collected for the Repairs of St. Paul's: 
And when the Peers could find no Treaſon in 
the Archbiſhop, unleſs Loyalty to his Prince 


Commons {end for his Grace before them, and 16% 


of Accuſers become his udges; paſting. an 10 Cr 0 . 


Ordinance for his Condemnation q which they 


forced through the little Remnant of the Lords 7 2 


Houſe, by their Mobs and Threats to lock 
up their Doors! And when the Ordinance was 


was deemed ſuch, how Arbitrarily did the 


4m "_ 


+. The Tryal of Connor Lord Maccurrs, inthe 
Court of Armg's-PBench, (as the Uſurpers ſtill called 
7%. it, ) for High-Treaſon, the loth, of Feb. 1644-5. 


/ 0 ra i) lac * 
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20 Car. l. 


ON NORA Lord MAcGUIRE, a Peer 
of Ireland, was arraigned at the King's 
Bench Bar in England, as a Commo- 
ner, for High-Treaſon committed in Ireland. 

The Indictment charges the Priſoner with 
Compaſſing and Im:gining the Death of the 
Ling, onſpiring to raiſe a Rebellion, and in- 
viting over foreign Forces to invade the Realm 
of Ireland, and particularly, with a Deſign of 
{eizing the Caſtle of Dublin, and other Forts 
and Magazines in that Kingdom. It Charges 
him allo, with Levying open War againſt his 
Majeſty ; ſurprizing the Caſtles of Charlemont, 
Cragan, &c. and murdering the Lord Calfield, 
and other Proteſtants in [reland. 

The Priſoner pleaded his Peerage ; ſhewing, 
that by the Statute of Magna Charta, every 
one ought to be tried by his Peers, and that 
by the o Hen. VII. the Statutes of England 
were made part of the Laws of Ireland. 

The Council for the Parliament, demurring 
Orer-rulid. to this Plea, Mr. Juſtice Bacon over ruled it; 

declaring that a Baron of Ireland was triable 
by a ſury of Commoners in England; and of 
this Opinion it ſeems were both Houſes of that 
Parliament: Whereupon, the Priſoner pleaded 
Not Git, and deſired time to bring his Wit- 
neſſes from Helaud; but this was denied him: 
Then the Jury were called over, and he chal- 
lenged Twenty-three peremptorily, which 
were all that appeared but one : Whereupon 
#:; Chad: a Tales was granted, and he was brought to 
the Bar again the next Day by the Lieutenant 
of the Tower, when he challenged as many of 
the Tales as, with thoſe challenged before, a- 
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Plea of 
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Tales a- 


reed for Mounted to Thirty-five ; and at length, a Jury 
--2,4 of being ſworn, the Council for the Parliament 
lens, produced their Evidence. 


— 


the King's Pardon, which he pleaded; how cru- i 
elly, did they deny him his own Chaplains to 0 
attend him, in his laſt Moments! And Laſtly, "20 
when he: came to the Scaffold, how did their 7 | 
Malice purſue him thither; Clotworthy, and : 
the Fanatick Crew, Reviling and Ferſecuting 1 
him even there, and not ſuffering him to Die in 5 
uiet! Theſe are ſuch Flagrant Inſtances of LC. 
rresbyterian. Humanity, and Moderation, as I "9p 
am confident no Tory Adminiſtration\can* pa- 
rallel: Nor can the Presbyterians excuſe them- : 
ſelves, by throwing the blame on the'inferivur | 
Sectaries; for this was long before the Indeperi- | 
| dants had the Power in their Hands. 3 
- 
= 
2 4 


And Firſt, they brought Witneſſes that de- 97. K. 


inquiſitive about the Condition of the Maga- 
Zines. of Arms and Ammunition in Dublin. . 

Then the Depoſition of Yom Woodcock the A 
Sheriff of Dullin was read, who depoſed, that . 
he apprehended the Lord Marg:1ire and ſeveral , 
of his Accomplices at Dublin, on the Twenty 
ſecond of October 1641, (being the Day before 
the Inſurrection of the Papiſts in Ireland.) 
That it was then late at Night, and the Priſo- 
ners had Arms about them, and ſeveral Petards 
for breaking open Doors; and that he carried 
them before the Lords Juſtices. l 
Ihe Priſoner's Examination alſo was read, 7 
who confeſſed before the Lords Juſtice's, that "i 
he was engaged in a Conſpiracy to raiſe an In-,,,; . 
ſurrection, in order to reſtore the Catholick ii 
Religion in that Kingdom, and recover their 
Lands from the Proteſtants, He acknowledged 
alſo, that they intended to have ſurpriſed the Cal- 
tle of Dublin; that he came to Dublin for that 
purpoſe, and that he ſhould have attempted 
the Caſtle the next Morning, (the 23d of Oclo- 
ber, 164.) if they had not been apprehended: 
But he knew of no Letters or Meſſages from 
England, to countenance the Attempt. _ 

Other Witneſſes depoſed, that there was to have 
been a General Inſurrection in Ireland, the 234 
Ofober ; that it was intended to ſeize all the 
Caſtles and ſtrong Places in the Kingdom, and 
to Maſlacre the Proteſtants. Ke 


they murdered the Lord Ca/f21d ; that they allo [4 ' WR 


8 | Cot; 


, | , Ye in 0" 
the Froteſtant Inhabitants: And Sir Charles 5 


poſed, the Friſoner was a Papiſt, and was very © = 


22 

* 

3. 
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It was alſo proved, that the ſriſh broke out into 2 a . | 
an actual Rebellion, on the ſaid 23d of October ©... 
and ſurpriſed the Caſtle of Charlemont, where p,,.: 


ſeized ſeveral other Fortreſſes, andmurde red, 3 
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* poſed, that upwards of an H 
|. Proteſtants were ma 


chan the whole Province contained.) He de- 


to be Re- gence and abſolute remiſſion of all Sins to {ach 


and others, as to the Number of Proteſtants 


; 2 they acted only by the Power of the Parlia- 
cen. ment, without any Authority from the King; 


I 


undred Thouſand 
ſſacred in the Province of 
Uher only, (which were a great many more 


-ofed alſo, that the Tri/þ Papiſts ſet up a'New 

Form of Government, by a ſupreme Council, 

conſtituted Judges and Magiſtrates, and coined 
| g W bY » 


Money. n ; ene 
A Hull of Pope Urbar's.VIIT. alſo was read in 
Evidence, whereby he grants a plenary Indul- 


— 


Jriſß Catholicks as ſhould make War upon 
the Heretjck Proteſtants, and endeavour 50 
extirpate them. Dated at Roe, the 25th of, 
May 164.3, in the 2oth Year of his Pontiticate. 

To this Charge and Eviderice;the Lord Mac- 
guire anſwered, that he knew. of nd ſuch Exa- 
minations as had been praduced againſt him, 
but inſinuated they were forged, and obſerved 
that it was impoſſible the Teſtimony of Cote, 


ſworn to be murdered, could be true, becauſe 
there werenot ſo many Proteſtants in that King- 
dom: And, if there had been ſeveral murders and 
Outrages committed by others, that did not affect 
him. He knew nothing of the Plot but by 
Hearſay, but the Jury giving little credit to the 
Priſoner's Aſſeverations found him Giiy: And 
it being demanded, What he had to ſay, why 
Judgment ſhould not be pronounced, he. in- 
ſiſted again on his Peerage ; he objected alio, 
that the Judges had no legal Commiſſions, as 


to which one of the Judges anſwered, that he 
was made a judge by the Old Seal, and con- 
tinued by the Parliament Then Sentence was 
paſſed upon the Priſoner as a Traitor. He 
afterwards petitioned the Commons, that he 
might have the Favour of being beheaded, but 
his Petition was rejected, and he was hanged 
drawn and quartered, on the 2oth of Feb. ac- 
cording to his Sentence. 

It is generally held, that a Peer of Ireland may 
be tryed by a Jury of Commoners in Euglaud, 
for a Fact committed in England : But 1 do not 
lee how an Jriſh Peer could be legally tryed 


here, for a Fact committed in Ireland ; becauſe, 
No. 7. | ; 


2» $f 


way? 
* 11 


K K k 


at this rate he loſes his Privilege of Peerage; 1644 
and there is this further Objection to it, that *9 Cr . 
every Treaſon muſt be laid and proved, to be * 


committed in ſome County of England; and 
here all the Proof was, of Facts committed 
in Ireland only: They alſo read the Depoſiti- 


on of the Sheriff of Dublin againſt him, 


though the Sheriff was in England Juſt before 
the Trial, and ought to have given his Evidence 


Perſonally in Court: The Priſoner very juſtly 


objected, that the Judges who tryed him had 


no lawful Commiſſion from the King for trying 
him: For, though one of them had formerly a 


Commiſſion from his Majeſty, .they did nor ſit 
by the King's Authority at this time; but 
derived their Power from a body of Men in 
actual Rebellion againſt the Crown, and conſe- 
quently the Bench were no leſs Tray tors than 
the Priſoner at the Bar: But it is no new thing 
to ſee Criminals ſit in Judgment on their Bre- 
thren in iniquity, there is not much Doubt to be 
made of the Lord Margnire'sGiiilt ; but yerthe3 
putting him to Death by thoſe Uſurpers, wh6” 
could have no Legal Authority to try or con- 
demn him, was Murder in them. It is obſerve- 
able alſo, that the Commons made uſe of 
Coote, and other Tools to aggravate matters 
and teſtifie that there were Ten times more 
Proteſtants murdered in Ireland than there 


really were; and this with an Intention to ren- 


der the King odious to his Subjects, whoffi they 


charged with countenancing the Iriſh Reębelli- 


on, though nothing could be more Mn 
unjuſt: And here we find them tampering with 


 Macgnire, to acknowledge a Correſpondence 


between the Iriſh Rebels, and the Eng 4 
Royaliſts ; but he had the Grace to acquit the 
King's Party of having any Share in that Inſur- 
rection, though he might poſſibly have ſaved his 
Life, if he would have humoured the Parlia- 
ment in this particular. He was long detained 
in Priſon, in order to extort ſomething out of 
him to the prejudice of the Royal Party ; and 
one while had ſo much liberty allowed hint 
in the Tower, that he made his Eſcape from 
thence : He was afterwards indeed retaken; 
and, when they found he would not anſwer their 
purpoſe, they put him to Death by Forms of 
Law. 


The 


217 


* , 
* 1 — 
; a * 
W 5 o_ 4 —_— 4% | wars ths o'3 —y * 5 * , 4 6 N . „ bien & F 0 " OT "IT : * 
—_ 1 * he _ —— — _ * —— 4 — * 4 2 ſue Y * N OS 
a * — — 9 * 
o x 8 
5 4 ” 4% 4 L 
% : « : . 2 = 
a * , * 
1 — 1 A . X 
* 
5 0 . - * — —— _—_— = s „ — — —— aar 6 wits 
+ 4 — — ; Nt Ear 
5 , : % 1 ; 1 K 
" y - p " „ - ” 
N 94 9 Z 


42 The Proceedings of the Ufurpers againſt their So- 4. 
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fam vereign King CHARLES IL under the Mock Form of 
%" a2 Trial, in the Month of January, in the 24th Year 


An Ordi- 
nance for 
his Trial. 


of his Reign, Anno Domini, 1645-9. 


HE Commons began the Year 1648-9, 

with framing an Ordinance for the Trial 
of the King, which they ſent to the Houſe of 
Peers for their Concurrence ; but the Lords re- 
jected it, and, that they might not be preſſed 
any more upon that Head, adjourned for nine 
Days. Whereupon ſome Members of the 
Commons moved, that the Lords might be im- 
peached of High-Treaſon, in favouring the 
grand Delinquent (their King ;) however, they 
cantented themſelves with making the follow- 


Reſolutions ing Reſolutions. 1. That the People were, 
of the Com- under God, the Original of all juſt Power. 


Non,. 


2. That the Commons of England being 
choſen by, and repreſenting the People, were 
the Supreme Power of the Nation. And 3. 
That whatever was enacted or declared to be 
Law, by the Houſe of Commons aſſembled in 
Parliament, had the force of a Law, though 
the conſent of the King, and the Houſe of 
Peers Was not had thereto : And thus, having 


be left to their Preſident, on whom they con- 
ferred the Title of LORD PRESIDENT. 
And it was further reſolves, that if his Majeſty 
carried it inſolentl/, or contemptuouſly to their 
Moeck Court, It ſhould be left to their Lord Pre- 
ſident to reprehend him, and admoniſh him of his 
Duty, or command him to be taken away: But 
as to the Friſoner's taking off his Hat, they de- 
termined not to inſiſt on it that Day; and if he 
deſired Time, the Lord Preſident ſhould give 
him Time. It was ordered alſo that Mr. Li//e, 
and Mr. Say, ſhould be Aſſiſtants to the Preſi- 
dent, and fit nearhim. After which the Preſident, 
and the pretended Judges, attended by their 


armed with Partizans, went down to the Court 
erected in Meſtminſter-Hall, a Sword of State 
and Mace being carried before them: The 
' Preſident having placed himſelf in a Crimſon- 
Velvet Chair, and the reſt of the Members on 
each Side of him, on Benches hung with Scar- 


Voted the King and Houſe of Lords uſeleis, let, their Guard of Partizans divided them- 


they proceeded to finiſh their Ordinance for the 
pretended Trial, in the Preamble whereof they 
recite. © That the King, not being - contented 
«with the many Encroachments made by his 
& Predeceflors on the Peoples Rights, but de- 
ce ſigning totally to ſubvert the Conſtitution, 
** and introduce an Arbitrary Government, 
de had levyed War againſt the Parliament, 
* whereby infinite Mifchiefs had enſued ; for 
& which High and Treaſonable Offences ; and 
** to the End, no chief Officer or Magiſtrate 
might preſume for the future to attempt the 


{elves on each Side the Court : Then the Ordi- 
nance for erecting this pretended Court was 
read, and the Commiſſioners called over, of 
whom Sixty-ſeven appeared and anſwered to 


Bar, beneath his High and Mighty Judges :, 
And having looked for ſome time with a Ma- 
jeſtick Air upon his Sovereign Subjects ſeated 


provided for him, without moving his Hat, or 
paying any reſpect to his pretended Judges. 


Officers, and One and Twenty Gentlemen - 


upon the Bench, He fat down in a great Chair 


24 
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their Names. After which the King was 7 Ir 


brought from Cotron-Houſe, and placed at the "jp 


fore tie 
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enſlaving and deſtruction of the Nation with} Then Hradſhatv with unparalleld Impudence ga 
ie 7/05 Impunity 3 they did Ordain and Enact, told the King, That the Commons of England hi 
ee * that Thomas Lord Faifſam, Oliver Cromwell, | aſſembled in Parliament, deeply ſenſible of the 5. % 


% = Henry Ircton, (aud an Hundred and Thirty | Evils and Calamities he had brought upon the £4 
EE ore, of whom upwards of Fifiy never Nation, and of the Innocent Blood he had 2 
0 acted) ſhould be Commiſſioners and | ſpilt ; in purſuance of what they owed to God, „ 
# Judges for the Trying of the King : And | to Juſtice, the Kingdom, and themſelves ; and 
the Lord Fairfax, and all other Officers, Ci- in purſuance of the Truſt repoſed in them by & 
* vil and Military, were required to be aiding |the People, had Reſolved to bring him to his — A 
and aſſiſting to them in the Execution of Tryal, and had thereupon Conſtituted this . 
their Commiſſion; and it was provided that | High Court of Iuſtise, before which he was = J 
* this Act ſhould remain in force for one now brought to hear his Charge: Then Cook 3 
3 ** Month and no longer. their Solicitor, in the Name of all the People 1-0: 
rad wa- 


eee, Join Bradſhaw, Serjeant at Law, was ap- of England, exhibited the Charge; which ſet 4: 
. f 7¹ . ; N ' ** * - 7 = y oy . - * 7. , 8 3 
Pere pointed thei: Preſident, Mr. Steel, was made forth, That Charles Stuart, being admitted King i 
their ttorney General, and Mr. Cook, their | of England, and entruſted with a limited 


1 | Le . : : : 5 1 
Solicitor, to manage the Evidence: A Court Power to govern according to Law; and by his 7 
allo. was erected at the upper End of Ii e. Truſt, Oath and Office being obliged to uſe the a” 
er- Halt, and the King brought to Cotton- Power committed to him for the good of the = 
Houje, that he might be near their Mock Tri- People; out of a wicked Deſign to erect in. 
bunal. Himſelf and his Family a Tyrannical Power, LY 


ons Theſe pretended Judges, fitting in private in and to overthrow the Rights and Liberties of 
5 the Star- Chamber, the acth of Fauuary, reſolved | the People, had Traitcrouſly and Maliciouſſy 
that the method of Proceeding as to the read- levyed War againſt the Parliament and the 

ing the Commiſſion, ſending for the Royal | People therein repreſented, particularly at Be- 
Pritoner, asking him Queſtions, Cc. ſhould | verly, Nottingham, Edge-hill, Naſeby, &c. 

| Whereby 
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„. whereby the ſaid Charles Stuart had cauſed 
many Thouſands of the free Feople of this Na- 
= tion to be ſlain, Families had been N ruined, 

Treaſure waſted, Trade decayed, and many 
parts of the Land tpoiled and become deſolate; 
And this, in order to advance the perſonal In- 
tereſt, Will, Power, and pretended Freroga- 
tive of the ſaid Charles Stuart, againſt the 
publick Intereſt, Rights and Liberties of the 
People, by whom he was entruſted as afore- 
faid : Wherefore the faid Fobn Cook did, for 
* the Treaſons and Crimes aforeſaid, on the 
behalf of the People of England, Impeach 
„ the ſaid Charles Stuart, as a Tyrant, Traytor, 
„ and Murderer, aud a publick and Implacable 

”” Enemy to the Common - wealth ; and prayed 
„ that Juſtice might be done upon him. 

The Preſident requiring the King's Anſwer 
to the Charge, His Majeſty demanded by 
whoſe Authority he was brought thither, at a 
Time when he was engaged in a 'Treaty with 
2 Parliament; adding, that there were many un- 
lawful Powers in the World, and that theirs 
ſeemed to be no better than that of Pyrates 
and Robbers: He told them he was their King, 
and had a Truſt committed to him by God 
which he would not betray, together with the 
Liberties of the People, by anſwering to an 
unlau ful Power, as he held that Court to be: 
To which the Prefident replied, They fart there 
by the Authority of the Commons of England, 
and it did not become him to Interrogate the 
Court in the Condition he was. The King ſaid, 
there was God in Heaven that would call them 
to an Account for the Authority they had 
uſurped; and that it was as great a Sin to ſub- 
mit to an unlawful Authority, as it was to re- 
ſiſt a lawful Authority. To which Bradſhaw 

replied, that in their A pprehenſions, who were 
his Judges, their Authority was lawful; but the 
King ſaid, it was not their Apprehenſions or 
his, that muſt decide that; and abſolutely re- 
fuſing to acknowledge their Juriſdiction, he 
was carried back to Cotton-Hciſſe. 

The King being brought before this Mock 
Tribunal again the two ſucceeding Days, and 
ſtil] refuſing to acknowledge their Authority, 
his Contempt (as they called it) was Recorded. 
Then they proceeded to examine Witneſſes a- 
gainſt him in the Painted Chamber, and take 
their Examinations in Writing; and on the 25th 
the Witneſſes atteſted the 'I ruth of their De- 
poſitions, in open Court, upon Oath. 

Several Witnefles depoſed, that the King be- 
gan the War in the Month of Fuly, 1642 
and others, that he charged at the Head of his 
Troops at Edge-h1l, Crop edy-Bridge, Newbury, 
Naſely, &c. Whereby they propoſed to ſhew 
that his Majeſty was the Author of the War, 
and the Occaſion of all the Blood that had been 
ſhed. 

They endeavourcd alſo to traduce his Ma- 

5 feſty as inſincere in his Treaties with the Par- 
3 Ee liament; for which purpoſe, Henry Groche, of 
cz. Gray s-Iun, was produced as a Witneſs, who 
ES depoſed that he waited on his Majeſty at the 
Iſie of HI'ight, and acquainted him, that he had 
many Friends; that, ſince he was pleaſed to 
juſtitie thy, # arliament in taking up Arms, moſt 
of the Presbytericu Party, both Soldiers and 
others, would ſtick cloſe to him : 'To which 
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the King anſwered, that he would have his 1648.9. 
old Friends know, that though for the preſent 8 
he was content to give the Parliament leave to 

call their own War what they pleaſed, yet that 

he neither did at that Time, or ever could de- 

cline the Juſtice of his own Cauſe * The Depo- 

nent alſo told the King, that his Buſineſs was 

much retarded, becauſe his Friends wanted 
Commiſſions to act under, to which the King 
anſwered, that while he was engaged in a Treaty 

with the Parliament, he could not in Honour 


iſſue out any Commiſſions ; but if the Depo- 


nent would apply to his Son, they might have 
any Commiſſions they deſired, and he would 
order the Marquis of Hertford to write to his 
Son in his Name. 

Richard Price, a London Scrivener, alſo de- 
poſed, that the King's Agents in London tam- 
pering with the Independents, to draw them 
off from the Parliament, and being diſcovered, 
the Committee of Safety directed thoſe that 
were tampered with, to comply ſeemingly 
with the King's Agents; and the Deponent, 
having obtained a ſafe Conduct thereupon, at- 
tended the King at Ox/ord, in Fanuary 1643, 
to treat with his Majeſty on that Subject. 
When his Majeſty obſerved to the Deponent, 
that the Independents were the moſt active 
Men in the Kingdom againſt him, and defired 
the Deponent would endeavour the bringing 
them over to his Intereſt ; promiſing-on the 
Word of a King, if they would join him, and be 
as active for him, againſt the Parliament, as 
they had been againſt him, he would grant 
them whatever Freedom they could deſire, 

The King being brought to the Bar again, e King 

on Saturday the znth of January, where he bons be- 
found Sixty-ſeven of his pretended Judges ſy © 
upon the Bench, Bradſhaw told him, that he „ J 
had ſeveral! Times been brought before that Sentence. 
Court to anſwer the Charge of High-Treaſon, 
Sc. that had been exhibited againſt him in the 
Name of all the People of England (Where- 
upon a Lady cry ed out, No, nor half the Pecp/e 
F Eugland) However the Preſident went on, 
and having recapitulated the Proceedings, ob- 
ſerved again that his Majeſty had there ſeveral 
Times refuſed to anſwer or own them for a 
Court, and that his Contumacy had been thrice 
Recorded : But they were ſtill ready to hear 
him in any 'Thing relating to his Defence, 
though they ſhould not ſuffer any Thing to be 
oftered againſt their Juriſdiction. 

The King anſwered, that ſince they would 
not admit it, He ſhould waive ſaying any Thing 
further to their Juriſdiction, though he thought 
the ſettling That, moſt conduciveto the Peace 
of the Kingdom, and the Liberty of the Subject: 

That, if he had regarded his own Life more 
than the Welfare of the Publick, he ſhould 
have made a particular Defence, which would 
at leaſt have delayed an ugly Sentence, that he 
believed would paſs upon him. He ſaid a 
haſty Sentence once paſſed, might ſooner be 
repented of, than recalled. And therefore, 
more for the Kingdoms Sake than his own, 
he deſired to be heard by the Lords and Com- v, deſires 
mons, before they proceeded to pals Sentence. 20 Je he 
That this was but a ſmall Delay, and he might 5) bot 
offer Reaſons conducive to the Peace and #/** 
Welfare of the Kinzdom ; and therefore con- 

ured 


KKK» h · s ͤ—kʒU. ] Y. . ˙— 
220 AA CRETICACREMIEWS 
1644. them once again, if they had that Regard:to t Ea Tho, Lord Grey, of Groby, Sir Tom Dan , * 
vers ; 


19 Gar I. publick Welfare they pretended, that he might 
be heard by both Houſes before Sentence paſſed, 
The. Commiſſioners hereupon withdrew, into 

the Court of Wards to conſider of his Ma: 
jeſty's Requeſt, and being returned, Bradſhaw 
told him that they were his Judges, conſtituted 
by the higheſt Authority; 


according to the Great Charter. ; 
That it was their. Unanimous Reſolution, 
they ſhould proceed to Judgment without fur- 
ther Delay; and having endeavoured to juſ- 
tify their Proceedings, by inſtances of ſeveral 
Rebellions in this and other Kingdoms, he 
ſaid, he apprehended theſe to be good Erece- 
dents for their bringing him to Judgment, con- 
tending that the King was Guilty of the whole 
Charge : Adviſed hini to reflect on the greatneſs 
of his Sins, and hoped the Conſideration of them 
would produce a ſerious Repentance, and pray- 
ed God would have Mercy upon his Soul. Af- 
ter which he ordered the Sentence to be read, 
being of the following Tenour. 
The Sen-  * That whereas the Commons had by the 
3 & late Act Authoriſed and Conſtituted them 
„ % an High Court of Juſtice, for the trying and 
8 judging, of Charles Stuart, King of Eng- 
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f 
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& 1and, for his Freaſons Oc. by virtue where- 

&* of, he had been three ſeveral times Convent- 

ed before them, and refuſed to. anſwer the 

Charge exhibited againſt him ; they being 

ſatisfied in their Conſciences, as well from the 

Notoriety of the Fact, as by Examina- 

tion of Witneſſes, that the ſaid Charles Stu- 

art had been guilty of the wicked Defigns and 

* Endeavours in the Charge ſet forth; and that 

he had been and was, the Occaſion, Au- 

thor and Contriver of the ſaid Unnatural, 

Cruel and bloody Wars, and thereby guil- 

ty of High 'I reaſon ; and of the Murders, 

Rapines, Burnings, Spoils, Deſolations, Da- 

mages and Miſchiefs to this Nation, acted 

and committed in the ſaid Wars; They do ad- 

judge that he the [aid Charles Stuart, as a 

Tyrant, Traxtor aud Murderer, aud publick 

Enemy to the good People of this Naticn, ſhall 

be pit ts Death, by ſevering bis Head from bis 

Body. 

'Inen the Preſident ſaid, This Sentence, now 
read and piillifhed, is the Act, Sentence, Fudg- 
nent aud Reſolution of the whole Court: And all 
the Regicides preſent ſtood up thereupon to 

eexpreis their Aſſent; whoſe Names are, John 

41 eN mes Bradſhaw, Prefident ; John Liſle, William Say, 

„„ Oliver Cron ell, Henry Ireton, Sir Hardreſs Wal- 


4 
cid, pre- 


fot ot the len, Sir Foby Bourchier, Kt. William Hevening- 


7 


Hie den- ham, Iſaac Pennington, Alderman of London; 


Cc 
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dee on the Heury Marte, William. Pureſoy, Jolu Bark 


5 flead, Matthw Fomlinſen, ohn BElackflone, 
Gilbert Milliugten, Sir William Conſtable, Bart. 
Edmund Ludlow, ohn Hutchinſon, Sir Michael 
Live/cy, Robert Ti-lvonrns, Owen Roe, Ro- 
bert Lilburne, Adrian Scroop, Richard Dean, 
Tobn Okey, Fehn Hewſon, William Goffe, Corn:- 
lis Holland, Joha Carew, Fohn Jones, Miles 
Corbet, Francis Allen, Peregrine Pelham, Da- 
niet Blagrave, Vaicniine Walton, cn Downs, 
Thomas Hirten, Thomas Hammond, Nicholas 
Love, Simen Meyne, Thomas Wayte, Thomas 


- 


77 
+ * 


and that Judges 
ought no more to delay, than to deny Juſtice 


„Sir Thomas Maleverre, Bart: Fohn Aare, . 
92 5 Potter, Auguſtine Garland, FolmDixwel/, 
george Fleetwood, Peter Temple, John Alured, 
a Smith, Humphrey. Edwards, Gregory 
Clement, 5 IlVogan, Sir Gregory Merton, Bart. 
Edmund Harvey, Fohn Vein, Thomas. Scot, Tho, 
mas Angrews Alderman. of, London, „uam 
Cawley, Anthony Stapeley, and j ames Temple. 
His Majeſty preſſed earneſtly to be heard, 5, ;.. 
after the Sentence was read, but Bradſhaw ln 
rudely refuſed it, and ordered him to betaken l 
away. As he went down the Steps ſome of the 
Soldiers blew their Tobacco in his Eyes, and 
tome Spit in his Face, while others as they were 
taught by Hugh Peters and their Officers, cried 
out, Juice, Fuſtice, which his Majeſty obſer- 
ved, they would do as loudly againſt any of 
their own Generals for a little Money. 

On Monday the 2gth of Fanuary, Forty-eight . 
of the Regicides met again in the Painted '*t/ri 
Chamber, and figned a Warrant for the Exe, 
cution of.the King, the next Day, in the open _ 
Street, before the Gates of his own Palace of 
IWhiteball ; and accordingly his Majeſty was 
brought through the Park on Foot from St. 
FZames's to Whitehall, on Tueſday the zoth of 
Janunary, the Way being lined with Soldiers, and 
a Guard of Halberdiers attending him. The 
King being permitted to remain ſome time in 
a Room at I Hhiteball, attended only by Biſhop 
Zuxon, Mr. Nye and ſeveral other Fanatick 
Fathers, offered to aſſiſt his Majeſty in his laft 
Moments; but hethanked them for the Tender 
of their Service, and ſaid, as they had ſo of- 
ten cauſleſly prayed againſt him, he would 
not admit their pray ing with him at that time; 
however, if they pleaſed, they might pray for 
him. His Majeſty, having finiſhed his Devotion, 
and taken a piece of Bread anda Glaſs of Wine, 
was led by Colonel Hacker, into the Banquet- 
ing Houſe, and from thence through one of 
the Windows to the Scaffold erected before it, 
where he found two Executioners masked and 
dreſſed in looſe Frocks, who had provided 
Cords and Staples to drag him to his Execution 
if he reſiſted ; however his Majeſty not- at 
all terrified at theſe Preparations, with a com- 
poſed Countenance, addreſſed himſelf to the Hi ji 
| Feople about him; declaring that he did not", 
begin the War, and calling God to Witneß, 
to whom he was juſt going to give an Account, 
That he never intended to encroach on the 
Privileges of Parliament : He acknowledged 
the Juſtice of God, however, in ſuffering him 
to die by an unjuſt Sentence, he himſelf ha- 
ving ſuffered an unjuſt Sentence to be execu- 
ted (on the Lord Strafford.) Then turning to 
Biſhop uxen he ſaid, that good Man could 
Witneſs for him, he had forgiven all the 
World, even thoſe that had been the chief 
Cauſers of his Death : He wiſhed they might re- 
pent, and prayed with St. Sephen, that this Sin 
might not be Jaid to their Charge ; but told 
them they would never proſper, unleſs they 
gave God, the King, and the People their Due : 
That they mult giveGod his Due, by regulating 
the Church according to the Scriptures, for 
which he propoſed the calling of a free Na- 
tional Synod : As to the King's the Laws 
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Harriſon, Edward ii Haley, Thomas Pride, Iſaac 


of the Land would inſtruct them i hat- And 
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- Due was Liberty and Freedom, which 
440 DE. hep ned more than himſelf, and for the en- 
2 deavouring to reſtore which he was now brought 

it Place. 

oy Sway, to have all Laws, Eccleſiaſtical 
and Civil, changed according to the Power of 
the Sword, he needed not have come thither ; 
and wiſhed it might not be laid to their Charge, 
chat he was the MarTyR of the People, con- 
cluding with a Prayer, that they would take 
ſach Courſes as were for the Good of the King- 
dom, and their own Salvation. ; 

The Biſhop putting the King 1n Mind, that 
it might be expected he ſhould declare what 
Faith he died in, his Majeſty thanked him for 

putting him in mind of 1t, and ſaid, he died a 

Chriſtian, according to the Profeſſion of the 

Church of England, as he found it left him 


Witneſs ; and then, preparing for the Block, 
ſaid, I go from 6 corruptible to an mcorruptt- 
ble Crown: Then he gave his George to the 
| Biſhop, and faid, REMEMBER, with a particu- 
LE lar Emphaſis; (which gave the Regicides ſome 
MJ Uneaſineſs, till they underſtood the Meaning of 
3 it from the Biſhop ;) then laying his Neck up- 
1 on the Block, and ſtretching out his Hands, 
: which was the Sign, one of the Executioners 
ſevered his Head from his Body at one Blow : 

But it was afterwards put into a Coffin with his 

Body, and expoſed for ſeveral Days, both in the 

Palaces of Wiitehall and St. Fames's, to the View 

of the People. His Majeſty was in the forty- 

ninth Year of his Age when he was thus put to 

- death, by thoſe Sons of Violence, who were 
4 not content with his Death, but waſhed their 
CL Hands in his Blood, and gloried in the Par- 
Roe. | 
Biſhop Fuxon, who attended his Majeſty on 
E the Scaffold, had all his Papers taken from him, 
h ved his Scrutores, Boxes, and his very Pockets were 
yh ſearehed 3 and he was threatned very ſeverely, 
by the Regicides, if he did not diſcover what 
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the Crown, HE $sHoULD FoRGIVE THE Au- 
THORS OF HIS FATHER'S DEATH, Which ſurely 
muſt have put them into ſome Confuſion, if 
they were not hardened beyond all Senſe of 
Shame. 

The King's Servants afterwards made their 
Application to the Men in Power, that the 

Royal Corps might be interred, with the Kings 
his Predeceſſors, in Henry the Seventh's Chapel; 
but this they refuſed, alledging, that Multitudes 
of People would probably reſort thither, out of 
a ſuperſtitious Reſpect to his Memory, which 
might be dangerous to their Goverment; but at 
length they agreed it ſhould be buried in 
St. George's Chapel at Windſor, where the Duke 
of Richmond, the Marquis of Hertford, the Earl 
of Southampton, and the Earl of Lindſey, ſaw it 
interred, in the ſame Vault where King Hen- 
ry VIII. and his Queen, Jane Seymour, lie; 
but Mhilebcott, the Governor of the Caſtle, 
would not ſuffer the Burial Service to be uſed 
after the Manner of the Church of England. 
And heren the Corps of the Royal Martyr 


ſtill remains, as appears by unqueſtionable Evi- 
No 8. 


If he would have yielded to ar- 


4 by his Father, of which the Biſhop was a 


dence, notwithſtanding the Doubts of the Lord 1648. 
Clarendon, and ſome others, that it was removed 24 Car. 1. 
elſewhere, | RY Il 

It has been obſerved of the Englifb, that remarks 
though they are generally a religious, loyal, and on the Pro- 
virtuous People, yet when they are wicked, they ceedings 
exceed all others in bold and daring Villanies. 2 
Sovereign Princes have been privately aſſaſſina- Charles 7 
ted and murdered by their rebellious Subjects 
in other Countries; but the Exgliſb Sectaries 
were the firſt that ever openly avowed they 
had a Right to try and put their Kings to 
Death, and actually arraigned their Sovereign 
in fo folemn a Manner. It is doing thoſe Regi- 
cides too much Honour, though they followed 
the Forms, to ſuppoſe there was any Colour of 
Law to juſtify their Conduct; for it is a Maxim 
with us, never diſputed till this Rebellion, that 
the Per/ons of our Kings are ſacred ; and by an 
Act of Parliament ſtill in Force, it is declared, 

That neither the Peers of this Realm, nor the 
Commons, nor both together in Parliament, nor the 
People colleftively or repreſentatively, nor any other 
Perſons whatſoever, had, have, hath, or ought to 

bade, any coercive Power over the Perſon of the 
King; much leſs could a ſmall Remnant of the 
Commons, who had expelled a Majority of their 

own Members, and wanted the Concurrence of 

the Houſe of Lords, have any Authority to 
judge and condemn their King; and indeed 

they firſt voted away the Conſtitution ; before 

they pretended to fit in Judgment on their So- 
vereign : They reſolved, That the Commons of 
England were the ſupreme Power of the Nation; 

and that whatever was enafted or declared to be 

Law by the Flouſe of Commons, had the Force of 

a Law, though the Conſent of the King and the 
Houſe of Peers was not had thereto, which every 

one knows to be falſe at this Day, and yet it 

was on a Suppoſition that theſe Propoſitions were 

true, that they proceeded to judge their King; 
conſequently the whole Proceeding was an Act 

of Violence: They were all guilty of the fouleſt 
and moſt conſummate Treaſon, when they ar- 
raigned and proſecuted the King for Treaſon 
againſt themſelves, who were not ſo much as 
one of the three Eſtates; nor would their Pro- 
ceedings have been juſtifiable, if they had had 
that Authority to call their King to an Account 
they pretended to; for the Evidence they pro- 
duced to convict him was far from proving the 
two grand Points they inſiſted on, (viz.) 1. That 
the King began the War, and, 2. That he was 
the Occaſion of the Continuance of it. 

For the Witneſſes who depoſed the King began 
the War, make the marching of his Troops 
into Beverly, in July 1642. the firſt Act of 
Hoſtility committed by his Majeſty's Forces; 
which was long after the Parliament had armed 
their rebellious Mobs, and driven the King from 
his Palace of Whitehall ; it was after they had 
ſeized the Royal Navy, new-modelled the Mili- 
tia of London, and ſeyeral other Counties, and 
armed them againſt the King ; and aſter they 
had ſurprized the Town of Hull, and ſeized his 
Majeſty's Magazines and Stores there, which 
were moſt notorious Acts of Hoſtility, if any 
thing can be accounted ſuch ; arid conſequently 


it muſt be admitted, the Parliament began the 
War. 
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1648. And it is as evident, they were the Occaſion] ſions, re-eſtabliſhed ' himſelf upon the Throne, 100 
24 Car. IL. of the Continuance of the War; for in all the | reſtored the Conſtitution, and delivered Ris Peo- 4G: 


Treaties between the King and Parliament, at- 


ter the Commencement of the War, whether at 


9-9. The Trial of Jams Duke of Hamilton and Earl of Cam. «* 
bridge, before another pretended High Court of Fuſtice, * 


11 
Ar 
Dube Ha- 
miiton's 


rial, 


7e Charge 
againſt 


hin, 


Oxford, Uxbridge, Newcaſtle, the Iſle of Wight, 
or elſewhere, they ever inſiſted on the aboliſh- 
ing Epiſcopacy, and the whole Eccleſiaſtical 
Conſtitution, and the Eſtabliſhment of Preſby- 
tery, or ſomething worſe. They alſo demand- 
ed the Power of appointing the Great Officers 
of State, the Command of the ordinary Militia, 
and a Power to raiſe what Forces they pleaſed, 
by Sea and Land, and to levy Money on the 
Subjects to pay them, by their own Authority 
And, laſtly, that he ſhould deliver up his faith- 
ful Friends and Followers to their Mercy. And 
from theſe Demands the Commiſſioners for the 
Parliament at the Treaty of Uxbridge, were or- 
der'd not to recede one Tittle, Even KRapin, 
Vol. xii. p. 268, 271. ſays, „It is evident 
&« that the Parliament intended to leave the 
King only an empty Title, and inveſt them- 
<« ſelves with the Sovereigaty, and that not by 
« Artifice, but openly and publickly ; that their 
« Aim was to deſtroy entirely the Worſhip of 
ce the Church of England; to aſſume to them- 
« ſelves the Sovereignty, under Colour of a- 
e bridging the Power of the Crown, and to 
c change the Conſtitution in Church and State.“ 
And ſurely thoſe who inſiſted on theſe unjuſt 
and unreaſonable Terms, mult be allowed to be 
the Occaſion of the Continuance of the War. 
To ſay that it was only the Parliament's 
Diſtruſt of the King that occaſioned the Conti- 
nuance of the War, and that it was the King's 
Inſincerity that prevented a Peace, is ridiculous 
when their Friends admit, that nothing leſs than 
the Deſtruction of the Conſtitution in Church 
and State, and their being veſted with an abſo- 
lute uncontroulable Power, would ſatisfy them: 
Had the King been never ſo inſincere, they had 
already extorted ſuch Acts of Parliament from 
him, and retrenched his Prerogative to that 
Degree, that they had very little to fear from 
that Quarter; and if thoſe Acts had not been 
ſufficient, His Majeſty offered to paſs what Acts 
they deſired for their Security. But after all, 
this want of Sincerity, ſo much talked of in the 
King, appears to be no more than this, that he 
ſometimes treated with one Party of his rebel- 
lious Subjects, and ſometimes with another, in 
order to put an End to the War; and if he 
could have made an Advantage of their Divi- 


— 


ple from the arbitrary Dominion and Oppreſſion 


of the Uſurpers, I believe few People, at this 
Day, will look upon ſuch ſeparate Treaties as 
Arguments of Inſincerity, or to deſerve any 
manner of Cenſure. 5 | 
And if the King did yield to ſome of the Re- 
bels Demands, with a View that, when Peace 
was reſtored, and a free Parliament called, the 
Houſes themſelves would deſire they ſhould be 
repealed, I cannot ſee the Immorality of ſuch a 
Proceeding ; if the King knew he had not a 
Power of repealing the Laws, and altering the 
Conſtitution, without a legal Parliament, and 
his Conceſſions in this Reſpect therefore would 
be of no force, his Enemies were ſenſible of 
this too, and therefore, it was not only unrea- 
ſonable and unjuſt to inſiſt on ſuch Terms, but 
extremely weak and fooliſh to ſuppoſe they 
would ever be ſubmitted to, when the People 
returned to their Senſes and their Duty. If they 
would have been contented with the antient 
legal Conſtitution, which they pretended ar firſt 
to contend for, they might have received a full 
Pardon for all that was paſſed, and had their 
Liberties and Properties ſecured to them, beyond 
a Poſſibility of their being infringed : But it is 
evident, it was Dominion they fought for, and 
to make their Sovereign, as well as their Fellow 
Subjects, SLaves. Nor do I perceive any ma- 
terial Difference between the Preſbyterians and 
Independants in this Reſpect ; they both of them, 
in their Turns, inſiſted upon much the ſame 
Terms, The Preſhyterians tought the King in the 
Field, and refuſed to make Peace with him, un- 
leſs he would yield to the unreaſonable Demands 
above-mentioned ; they diveſted him of all his 
Prerogatives, made him a cloſe Priſoner, and 
delivered him into the Hands of his Murderers ; 
and the Independants indeed committed the laſt 
horrid Act, and put him to death. The one 
would have buried him alive, and the other, 
perhaps, more mercifully took away his Life, 
and rendered him a glorious Martyr, If he 
would have conſented to an Abrogation of all 
the Laws, and have inveſted either Party with 
an arbitrary unlimitted Power, as the King him- 
ſelt obſerved on the Scaffold, he had never been 
brought thither ; and therefore it may, with great 
Propriety be ſaid, he ſuffered for defending the 
Conſtitution in Church and State, and conſequent- 
ly for the Liberties and Properties of his Subjects. 


— 


tor High-[Teaſon againſt the Kingdom and People of Eng- 
land, which began the gth of Feb. 1648-9. 


E was impeached by the Name of James 
Earl of Cambridge ; for that, on or about 

the Nineteenth of 7% then laſt paſt, he had 
traiteroufly invaded the Kingdom, and levied 
War, in Behalf of the late King, againſt the 
Kingdom and People of England, commit— 


ting many Murders, Outrages, c. And par- 
ticularly that, on or about the Twentieth of Au- 
guſt then laſt paſt, he did join Battle, and 
tought the Forces of the Parliament, near Pre- 
ſton in Lancaſhire, and did, then and there, mur- 
der Colonel Thernby, and others. 


To 
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3 El pita Duke of Hamilton in Scotland, and 


uthority of the Parliament of that King- 

25. fie 8 Power of the Nation, he un- 
dertook the command of their Armies, for juſ- 
tifable Ends. 2. That he was born in Scotland, 
before his Father's Naturalization in England, 
and being an Alien born, could not be tried for 
High- Treaſon againſt the Kingdom of England. 
That he was not only a Priſoner ot War, 
Dat had ſurrendered upon Articles whereby his 
Life was ſecured; and deſired Counſel might be 
aſſigned him to argue theſe points of Law, and 
accordingly Mr. Chute, Mr. Hales, Mr. Par- 


ſons, and Dr. Walker were aſſigned his Counſel ; 


for his Wit- 


but his petitioning for Time to ſend 
neſſes was not granted. | 

The Priſoner being brought to the Bar the 
15th of February, produced Duplicates of his 
Commiſſion, and his Orders from the Parlia- 
ment, and the Committee of Eſtates in Scotland; 
and the Declaration containing the Ends of the 
Engagement was read, a” 

The Articles of Capitulation allo were read, 
whereby it appeared that the Duke ſtipulated for 
his Life; but ſome of the Officers who treated 
with the Duke averred, that they only meant to 
ſive his Life from the Soldiers, and not from 
the civil Power; others inſiſted, that the Trea- 
ty was in general Terms, and they underitood 
his Life could not be taken away, either by the 
Civil or Military Powers, the Duke having 
ſurrendered to them upon condition, that his 
Life and the Lives of thoſe under his Command, 
ſhould be ſpared. 

Then the Counſel for the Parliament, produced 
the reſt of their Evidence againſt the Duke: One 
of their Witneſſes depoled, he heard his Grace 
ſay, that he was ſome Years younger than King 
Charles I. from whence it was inferred he was 
born after King James came to the Crown, and 
conſequently might be deemed a Subject of this 
Kingdom, and guilty of Treaſon : Other Wit- 
neſſes depoſed, that he joined Sir Marmaduke 
Langdale, who commanded the late King's 
Forces in the North of Ezgland ; that he fought 
the Forces of the Parliament at Preſton, &c. 

To which Charge and Evidence his Grace 
made the following Defence: He ſaid, that Ca- 


pitulations had always been held inviolable by 


all Princes and States, as well with their Sub- 
jects, as with Independant Nations; that Prince 
Rupert, and the Lord Cottington, though excepted 
from Pardon by an Ordinance of Parliament, 
were notwithſtanding, upon the Articles for the 
Surrender of Oxford, permitted to tranſport 
themſelves beyond Sea; as were alſo the Earl of 
Briſtol and Lord Paulet upon the Articles for 
the Surrender of Exeter, though both of them 
were excepted from Pardon. That the Lord 
Fairfax, and the reſt of their Officers, had al- 
ways carefully obſerved all Articles of Capitula- 
tion, and had frequently written to the Parlia- 
ment on that Subject; and his Grace hoped he 


ſhould meet with the like Juſtice that others 


had done: He ſaid it had not been ſufficiently 
proved that he was a poſt natus, conſequently 
he muſt be deemed an Alien, and could not be 
gulity of High-Treaſon in invading the King- 
dom: That as to Sir Marmaduke Langdale, he 
neither received Orders, or the Word from him, 


Charge the Duke pleaded 1. 


but marched and quartered apart; but; had it 


1648-9, 


been otherwiſe, it could not have been Treaſon 1 Car. 2 


in his Grace, to have joined Sir Marmaduke ;, SV 


being commanded by the Parliament of Scot- 
land, to join all thoſe who ſhould © concur with 
him, in proſecuting the Ends of the Engage- 
ment, 

He prayed alſo, that an Order of Parliament 
might be read, importing, that no Quarter 
ſhould be given to any of the 114þ in Arms, 
from whence he 1nferred, that others might have 
Quarter given them. And another Order was 


read, wherein it was declared, that all the ots 


that entered England, ſhould be deemed Ene. 
mies, and all the Eugliſb and 1rifþ that joined 
them, Traitors. „ 

That he, having his Birth, Honour, and For- 
tune in Scotland, was bound to pay Obe di- 
ence to the Orders of that State, and to under- 
take the Command of General, for purpoſes 
which he conceived lawful: That the entering 
of the Scols Army into England, in the Year 
1640. was not accounted treaſonable, but was 
very acceptable to this Kingdom, who gave 
them their brotberly Aſſiſtance; and the late un- 
fortunate Army was deſigned for as good Ends; 
that he was born before his Father*s Naturaliza- 
tion, and ſo could not be deemed an Engliſh- 
-man, and his being made an Eugliſb Earl, did 
not naturalize him : That Articles were to be ex- 
pounded according to the plain Meaning of the 
Words, and not by the mental Reſerves of the 
Officers engaged in the Treaty: That had he 
only ſurrendered a Priſoner of War, without 
ſtipulating for his Life, his Life ought not to 
have been touched, much leſs when there was 
an expreſs Article for ſaving their Lives: That 
if thele Articles were violated, and the War 
ſhould be revived, it would prove a perfect 
Butchery, ſince none would ever truſt to a Ca- 
pitulation for the tuture ; nor was his Eſcape out 
of Priſon any Breach of the Articles, which re- 
quired only, that he thould deliver himſelf up 
a Priſoner, and not that he ſhould remain fo. 


To which, his Gracts Counſel added, that %% ne. 
his Obligation and Subjection to the Kingdom of fence made 


and that he could no more refuſe the Commands 
of that Kingdom, than a Native of England 
living here could difobey the Commands of the 
Parliament of England : That no Man could be 
the Subject of two diſtinct Kingdoms z and what- 


ever Obligations his Grace might have to EN. 


land, they could not come in Competition with 
what he owed Scotland: That no Treaſon could 
be without a Breach of Faith and Allegiance due 
to them againſt whom it was committed: That 
England and Scotland were two independent 
Kingdoms; and though the Allegiance due to 
the King was the ſame in both Kingdoms, yet 
the Kingdoms were diſtinct, when the Duke 
undertook this Expedition. The Adminiſtrati— 
on was not in the King then, but in the reſpec- 
tive Parliaments of each Kingdom ; and as the 
Duke's Allegiance to the Kingdom of Scotland 
was antienter and ſtronger than any Tie that 
could be laid upon him in #z2land, what he did 
by the Command of the Kingdom of Scotland, 
might make him an Enemy to the Kingdom of 
England, but not a Traitor : That in the Hoſti- 
lities between the two Kingdoms, none of the 


Priſoners 


| Scotland was indiſpenſible, and indifloluble % 8 


cunſel. 


A CRITICAL REVIEW of 


He obſerved further, that the Priſoner had 16 5 


contributed to his own Denization; for receiv- 1 


224 
. Priſoners on either Side, had ever been put to 
Car. 2, Death as Traitors, becauſe the Nations were 


independent of each other; nor could the Duke's 
making uſe of the Aſſiſtance of Engliſh Forces 
render him a Traitor: Indeed if an Engliſhman 
conduct a foreign Army againſt his Country, 
or a Foreigner reſiding here, aſſiſt the Eugliſb 
in a Rebellion, it is Treaſon in either of them, 
for a Native's commanding of a foreign Army, 
does not make him an Alien; and an Alien re- 
ſiding here, and aſſiſting Eugliſb Rebels, is by 
the Law of England deemed a Traitor, becauſe 
he owes a local Allegiance. 

But where an Alien invades the Kingdom 
with a foreign Force, though he does join Eng- 
liſh Rebels, he is ſtill deemed an Enemy, and | 


not a Traitor, 


ing a Writ of Summons, 15 Car. commanding 
him, ex fide & Ligeantia ſua, to appear in Par- 
liament, as a Peer of this Realm, he did ac- 
cordingly appear, and act in that Parliament, 
and was choſen of ſeveral Committees in Affairs 
of great Importance to this Kingdom, which 
was inconſiſtent with his being an Alien. 
Another Argument he uſed to prove the Pri- 
ſoner a Traitor, was, That it appeared by his 
own Confeſſion, and the Declaration he made 
on the entering on this Expedition, that the 
Nations were at Amity, and his coming in a 
hoſtile Manner to invade the Kingdom, in a 
Time of Peace, therefore made him a Traitor. 
Treaſon was properly a Breach of Truſt. 


WA z 


5 


As to that Part of his Plea, That he ſurren— 
dered upon Articles, whereby he was to have his 
Life, he ſaid, theſe Articles could not bind the 
Civil Power of the State; for, if they did, they 
muſt amount to a Pardon of Treaſon ; an Au- 


Tie Gun. Io this Defence, Mr. Steel, Attorney-Ge- 
cl for the neral for the Commonwealth, replied, that 
Common- the Priſoner was very far from being under 


* re- any Neceſſity of taking that Command upon him, 
y. | 


that he was a principal Member of that Parlia- 
ment, under which he would ſhelter himſelf, 
and adviſed the Expedition ; that his accepting 
the Commiſſion, and the Oath he had taken, 
were ſtrong Arguments allo of a full and free 
Conſent ; nor would the Scots ever have truſted 
him with the Command of their Forces, if they 
had not been aſſured of his Heart as well as his 
Hand, in the Execution of their Deſign ; that 
his Letters to Sir Marmaduke Langdale allo, 
wherein he prays for an Encreaſe of their Diſtrac- 
tions in London, and for his Friends 1n Colcheſter, 
ſhewed he was not an unwilling Inſtrument, 
but one who exceeded, rather than fell ſhort, 
in the Execution of his Commiſſion. 


As to the ſecond Part of his Plea, That he 


was a Scotſman, and an Alien, Evidence had 
been given, that he was one of the pg? nati, 
born after King James's Acceſſion to the Crown 
of England; and ſince he had not ſhewn the con- 
trary, this ought to be taken for granted. 
As to that Objection, That it was abſurd to 


ſay, a Man might owe a natural Allegiance to two 
ſeveral Kingdoms, he anſwered, it was ſo in a 


phy ſical Senſe ; but by Conſtruction of Law, he 


that was born in Scotland, might allo owe an Al- 


legiance to England, as had been reſolved in 
Calvin's Caſe ; and in like manner it had been 
held for Law, that the Natives of Ga/coigne and 
Aquitain, white under the Dominion of the 
King of England, were Denizens and Subjects 
of England. 

And as there was a Ligeantia Regis, ſo there 


was a Ligeantia Regni; as Allegiance was for- 


merly due to the King in his politick Capacity, 
ſo it was now due to the Commonwealth, who 
were poſſeſſed of the ſame Sovereign Power the 
King antiently had; however, as the Priſoner 
had been guilty of Murder, there was no need 
of any Denization to find him guilty of that. 
Then he returned to maintain the Charge of 


| Treaſon, and oblerved, that by 4 Fac. I. Of- 


fenders in Treaſon were to be tried where they 
were apprehended, in which Kingdom ſoever 
the Treaſon was committed. 

He alſo attempted to ſhew, that the King- 
dom of d colland owed Homage to the Crown of 
England, and therefore the Natives of Scot- 
/and ought to be looked upon as Subjects of 
England. | 


| 


ſhaw 


thority that could never be ſuppoſed to be dele- 
gated to Military Officers: Beſides, the Intention 
of the Parties in all Contracts were to obſerved, 
and two of the Officers that treated with him, 
had ſworn, they never intended to include the 
Civil Power; and, if they had, ſuch an Article 
would have been void. But if he was intitled 
to his Life by the Articles, he had loſt the Be- 


nefit of them by making his Eſcape; for he 


who ſurrenders himſelf a Priſcner of War, on 
Condition of Quarter, and afterwards breaks 
through what was to have been performed on 
his part, has deprived himſelf of that Privilege 
which he might otherwiſe have enjoyed. 

That he had received great Benefit from the 
Articles already, in not being put to Death by 
the Sword immediately, (which was all that was 
intended, by giving him Quarter, ) and by be- 
ing allowed a fair Hearing before the Civil Ma- 
giſtrate, and Council to plead his Cauſe; that 
they might have demanded Judgment againſt 
their Priſoner, for failing to make good his 
Plea ; for a Plea of Pardon implied a Confeſſi- 
on of the Fact ; but that he had been indulged, 
however, in offering what he could in his De- 
fence. 

The Duke being brought to the Bar again on 
Tueſday the 6th of March, the Preſident Brad- 
re-capitulated what Steel had argued 
againſt the Priſoner the Day be!ore ; concluding, 
that the Court rejected his Plea in all its Bran- 


ches ; after which he paſſed Sentence upon him, rer 
and ſome other Loyaliſts, who had been tric; 1 bel 


before the ſame pretended Court, viz. That their heath 


Heads ſhould be ſevered from their Bodies, on 
Friday the mnth Inſtant, 

The Duke was afterwards tampered with by 
Hugh Peters, and ſome other Tools of Cromwell, 
to betray his Contederates in England; but not 
being diſpoſed to purchaſe his Life, by ſo baſe 
a Sacrifice, it was put to the Vote in that ſmall 
Remnant of the Houle of Commons on the 8th, 
Whether he ſhould be reprieved cr not ? which pal- 


ſing in the Negative, he was beheaded the next Heis ur 
Day, being the gth of March 1648-9. *Tis ſaid cutel. 


the Duke's Friends offered an hundred thouſand 
Pounds to fave his Life; but that Cromwell and 


Argyle had reſolved to take him off, to facilitate 
the 


Ince 
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r the Uſurpers had the Impudence to 
. mock Coon of Juſtice, for the Trial of 
their Sovereign, tis now no wonder to ſee them 
erect another, for the Trial of thoſe who adher- 
ed to him : Beſides Duke Hamilton, there were 
tried before this Court, the Earl of Holland, the 
Lord Cape!, the Earl of Nerwich, and Sir Fohn 
Owen, who were all condemned; but Applica- 


tion being made to the Commons to ſave them, 


the Earl of Norwich and Sir John Owen had 

their Lives ſpared, and the reſt were executed. 
As to the Hardſhips the Duke underwent at 

this Trial, the greateſt was to be called in queſ- 


tion by Tyrants and Uſurpers, who had no 


manner of Authority over him: The whole Pro. 
ceeding was one continued Act of Injuſtice, and 
the putting him and the reſt of the Royaliſts to 
Death in cold Blood, ſo many premeditated 
Murders: Nor did they only uſurp that Au- 
thority the King once had, but a more abſolute 
Power than any King of Exeland ever pretend- 
ed to, ſuſpending and altering the Laws at Plea- 


ſure ; for by Law, every Subject had a Right to 
be tried by his Peers. Theſe High Courts of Juſ- 


tice, as they were called, were never heard of 


in England before, and had no other Authority 
than what they received from that Refuſe of a 


Parliament, which conſiſted chiefly of Regi- 


cides: It muſt be looked upon as a Hardſhip 
upon the Duke allo, to arraign him as a Trai- 
tor to the Commonwealth of England, when, ac- 
cording to the Notion they themſelves profeſ- 


Scotland to their Arbitrary Do- 
og | Nations were become two Independant Com- 


ſed to have, fince the Depoſing of the King, the 1 647 . 
23 Car. 7. 


monwealths. It is true, an Inſurrection in either 


Kingdom, would have been conſtrued Treaſon 
and Rebellion againſt the King, when he was 
upon his Throne: But what Authority could the 
Engliſh Uſurpers yet pretend, over the Subjects 
of Scotland? The aſſerting therefore, that the 
Duke owed Allegiance to the Commonwealth 
of England, was ridiculous, and the executing 
him for Treaſon, was certainly Murder in them, 
though it ſhould be admitted they had acquired 
the Dominion of England. 

Their Pretence alſo, that he ought to be ad- 
judged a Traitor, becauſe Scotland once owed 
Homage to England, was equally unjuſt, for this 
Claim had been long waved, and the Scots treat- 
ed as Enemies, and not as Traitors, when the 
two Nations were in a ſtate of War; and be- 
ſides, if Homage was due to the King, it docs 
not follow, it was due to thoſe who had no Right 
to his Throne. | 

Their other Pretence, that his coming from a 
Kingdom in Amity with them made him a 
Traitor, has little more in it; for where the 
Subjects of one Nation in Amity with another, 
infeſt the Coaſts of their Allies by Sea or Land, 
they are to be treated as Pirates and Robbers, 
and not as Traytors. 

But nothing could be more unjuſt than their 
denying him the Benefit of the Capitulation; 
for ſuch Articles had been obſerved by both 
ſides from the beginning of the War, a very 
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few Inſtances excepted. 


Ce. CORES 


The Profecution of JohN MokRIS, alias PoynTz, and 1%: 


Mary his Wife: ISABEL. 


and Joux Harris, for Forgery, before the Houſe of 


Feers.. 1647. 23. Car. 1 


Charge was exhibited by 7% Brown 

Eſq; Clerk of the Parliament, againſt 
the ſaid Merris, and the other Detendants in the 
Houſe of Peers, on the 25th of June, 1647. for 
forging and publiſhing a Copy of a pretended 
Act of Parliament, to convey and aſſure certain 
Manors and Lands in Z/x to the ſaid Morris 
and his Heirs; and that the ſaid Morris, pro- 


duced and pleaded the ſaid Copy at Chelmſe 
ford Aſſizes; and the Defendants, Darby and 


Harris, falſly ſwore it to be a true Copy of the 
pretended Act: To which Charge, the Defen- 
dants put in their Anſwer in the Houſe of 
Peers, and the Cauſe was heard at the Lords 
Bar, where the Forgery being proved, and that 
no ſuch Act as was pretended, was ever made, 
their Lerdiſbips ſett a Fine of 10001:-0n the ſaid 
Morris, alias Poyntz. 2001. on Iſabel Smith; 
4001. a piece, on the ſaid Witneſſes, Leonard 
Darby, and John Harris; and ordered the De- 


fendants to pay 500l, to the ſaid John Brown, 


Clerk of the Parliament. That they ſhould be 
bound to their good Behaviours for Life, and be 
for ever incapable of being Witneſſes in any Court 
of Fuſtice ; and laſtly, that they ſhould be impri- 
ſoned during the Pleaſure of the Houſe, 


| praying that the General would write to the 
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Soon after this Sentence, a Petition was deli- A Petition 
vered to Sir Thomas Fairfax the General, by ſe- * favour 
veral of the General Officers and Colonels of the \ So 
Arm ho were alſo Members of. the Com- TOO 

y, W ere a mbers of- t om 
mons, in behalf of the ſaid John Morris, alias 
Poyntz, and the reſt of the Defendants, com- 
plaining of this Judgment of the Houſe of 
Lords, and the Oppreſſion and Injuries the ſaid 
Morris, and the reſt of the Defendants, un- 
derwent, on account of the ſaid Judgment; and 


Parliament, in the behalf of the Defendants, 
that they might remain in the Poſſeſſion of the 
Mannors and Lands abovementioned ; be re- 
ſtored to their Liberty, diſcharged of their Fines, 
and that the Cauſe might be determined by the 
Courſe of the Common Law; but the Editor 
informs us, that he could not find any further 
Proceedings in relation to this Buſineſs, 

It is very probable, the Matter was compro- Remarks. 
miſed, for both Sides were notoriouſly in the 
Wrong: The Forgery ſeems to have been ma- 
niteſtly proved; but then the Houſe of Peers 
had nothing to do to try the Cauſe, and fine 
and impriſon the Defendants : For no Cauſe can 
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where Commoners are concerned: All Cauſes are 
brought thither by Writ of Error or Appeal, 
from ſome Inferior Court, unleſs there be an 
Impeachment by the Commons, which does 
not appear in this Caſe. The Lords there- 
fore having aſſumed a Juriſdiction that did not 
belong to them, and the Defendants being Fa- 
vourites of the Commons and the Army, as ap- 
pears by the Petition made in their Behalf, by 
the General Officers, the Lords did not think 


come Originally before that Houſe; eſpecially | 


fit to inſiſt on the Puniſhment of the Forgery, 
as it deſerved ; and indeed, that Remnant of a 
Houſe of Peers had then very little Influence or 
Authority : They were in a Manner Tools to the 
Commons, and their Names only made uſe of 
to countenance the Rebellion againſt their Sove- 
reign ; or they might poſſibly have inſiſted they 
had a Power of puniſhing ſuch People as were 
guilty of forging and counterteiting their Re- 
cords. 


— — —— — 


1 


6% The Trial of Colonel JoHN Morkris, late Governor of 


1. 


Morris's 
rial. 


T he In- 
iet ment. 


Flis Clal- 


lenge. 


Pontefraf Caſtle, during the Grand Rebellion, for High. d. 
Treaſon, before the Uſurper's Judges, at the Aſſizes 


held at the Caſtle of T, the 16th of Auguſt, 1649. 


1 Cor. U. 


HE Colonel was indicted on the Statute 
of the 25 Edw. III. for levying War a- 
gainſt the late King Charles. | | 

When he was arraigned, he ſaid, he conceiv- 
ed that Court had no Power to try him, for he 
was a military Man, and therefore ought to be 
tried by a Council of War ; and it was with 
fome Difficulty that he was perſwaded to plead 
NOT GUILTY. 

Then the Jury were called over, and Mr. 
Brooke coming to be ſworn as Foreman, the Co- 
lonel challenged him; but was told, it was too 
late, for he was already ſworn, The Colonel] 
replied, he had not kiſſed the Book: The 
Court ſaid, that was a needleſs Ceremony. 
Then the Colonel defired he might challenge 
him for Caule, alledging that he was his Enemy ; 
but the Court would not ſet him aſide. The Co- 
lonel afterwards challenged fixteen more; 
whereupon Puleſton, one of the Rebel Judges 
ſeemed enraged, and ſaid he had belt take Care 
to keep within Compats, or, he ſhould give 
him ſuch a Blow as would ſtrike off his Head : 
To which the Colonel anſwered, That he might 
by Law challenge thirty five, without ſhewing 
Caule. 

Then Witneſſes were produced, to prove the 
Colonel was Governor of Pontefract Cattle, which 
he did not controvert ; but he ſaid, there were 
tome Points of Law to be diſputed, in Relation 
to the Indictment; and deſired he might have a 


He pleads, Copy of the Indictment, and Counſel to argue 
be had the the Matters of Law; which being denied him, 


King's 
Commiſ- 


ſion. 


he obſerved, that the Treaſon laid in the Indict- 
ment was, his levying War againſt the late 
King, which could not be true; becauſe he had 
acted only for the King, and never againſt him, 
and produced his Commiſſion, but the Court 
looking on it, obſerved that it was not granted 
by the King, but the Prince. The Colonel re- 
plied, The Prince had his Commiſſion trom his 
Father, conſtituting him Captain-General, by 
which he was authorized to grant Commiſſions 
to him and others; and conſequently he acted 
by the King's Authority : The Court anſwered 
this would not avail him, if he had nothing elſe 


to ſay. 


The Colonel replied, That by the ſame Pow- 
er, all Judges, Juſtices of Peace, and Officers, had 
acted, and all Proceſs of Law was iſſued in the 
King's Name. 

The Rebel Judges ſaid, The Power was not 
in the King but the Kingdom; he acted but in 
Truſt for the Kingdom. It was called The 
King's Hig hway, and The King's Coin; but the 
Property was 1n the Subject, his Natural and his 
Legal Power were different Things. 

The Colonel anſwered, the King's Legal and 
Perſonal Power were ſo united, that they could 


not be ſeparated. 


To this the Court replied, If the King order- 
ed him to kill a Man, this Command would not 


juſtify him; and demanded if he had any thing 


more to ſay. 
The Colonel obſerved again, that he had act- 


of his Commiſſion, was demolifthed before the 
Act for aboliſhing Kingly Power took Place: 
That it was ſtrange they ſhould aſſume a Power 
their Predeceſſors never exerciſed ; and that the 
putting him to Death, who was a Soldier, in this 
Manner, might be retaliated on their Friends : 
There might come a Turn of Times, and the 
Marquiſs of Ormonde had aſſured him, that 
whatever ſhould befall him, the like ſhould be 
returned on the Priſoners he had taken: That 
he was bound by his Allegiance to do .what he 
had done if he had no Commiſſion; he knew no 


other Power but the King's he owed Allegiance to. 


T he Court anſwered, this was not much to the 
Purpoſe: The Colonel replied, that it was true, 
ſince they had rejected the Authority he acted 
by, he might as well have held his Tongue, 
were it not for the Satisfaction of the Hearers : 
They might do by him, as they had done by his 


dear Lord Strafford, put him to Death without 


Law, and then make an Act it ſhould be no 
Precedent. Then he inſiſted on the Statute of 


11 Hen. VII, which declares, that whoever ſhall 
aid 


ru tee 


2 « The Ob 
ed for the King, and in his Name; that this . 


was before the Regal Power was aboliſhed, and be ated 
therefore he could not be ſaid to have commit- for lt 
ed Treaſon againſt the Parliament: That the K 

Caſtle or Palace he held for the King, by Virtue 
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1649. aid or aſſiſt the King in his Wars, ſhall not be 
Wh Cr. 2. joned for it. 

KV 2 Court anſwered, Henry VII. was a Ulur- 
er, per, and made that Act for his own Security: 
1 cn. 7. To which the Colonel replied, as it was never 
| repealed, he ought to have the Benefit of it; but 
5 the Rebel Judges would hear no more, and or- 
Ii. Gun dered the Colonel to be laid in Irons: ; 
orders him The Colonel ſaid this was a Diſgrace to him, 
Wo fe head. and to all Soldiers, and deſired they would not 
%% 77 iſe him and his Fellow-Soldiers, Who were 
; Priſoners, thus ignominiouſly ; for it would 
trouble him more than the Loſs of his Life: But 
notwithſtanding the Colonel was extremely im- 
portunate that he might not be laid in Irons, 
they put Irons both on his Hands and Legs 
before he was removed from the Bar, and even 
before the Verdict was brought in againſt him. 
Then the Court adjourned, and being aſſembled 


. %% n in the Alicrnoon, the Jury gave in 


5 ſtances. 

When the Court had pronounced Sentence a- 
Ve brave- g1inſt the Colonel as a Traitor, he ſaid, If I 
eri muſt ſuffer, I receive it with all Alacrity and 
7 - Chearfulneſs, and I thank God, I ſhall die for 
ba a good Cauſe, and the Teſtimony of a good 
# Conſcience; for which, had I as many Lives as 
there are Stars in the Firmament, I would facri- 
fice them all for the ſame. I beſeech God bleſs 
King Charles, and fight for all thoſe that fight 
for him, or have fought for him. 

There was ſome Application made, even by 
the Officers of the Rebels Army, to fave the 
Colonel, as he was a Priſoner of War: But he 
was too brave a Man, and too loyal to his 
: Prince, to be ſuffered to live by thole Ulurers, 
; The twenty third of Augilſt being appointed 
+ for the Colone!'s Execution, when he was 
: brought out of Priſon, and ſaw the Sledge, he 
Wi Speech ſaid, I am as willing to go to my Death, as to 
. * put off my Cloaths and go to Bed: Being drawn 
& re. to the Place of Execution, he declared he was 
gien. brought up in the true Proteſtant Religion, and 
: had his Education in the Houſe of his dear 
Lord and Maſter the Earl of Srafferd, one of 
the beſt-governed Houſes in the Kingdom : 
And as he had been bred up in, and hitherto 
profeſſed the Proteſtant Religion, without wa- 
veripg, he was now reſolved, by God's Aſſiſ- 
tance, to die in it. | 

Then he proceeded, and ſaid, Theſe Pains 
are nothing, if compared to thoſe Dolours and 
Pains, which Chriſt our Saviour ſuffered for 
us, when in a bloody Sweat he endured the Wrath 
WY of God, the Pains of Hell, and the curſed and 
0 ſnameful Death due to our Sins; I praiſe God, 

I am not plagued with a far more grievous Pu- 

niſnment: The like hath befallen others, who 
E undoubtedly are moſt glorious and bleſſed Saints 
* with Chriſt in Heaven. It is the Lord's doing; 
N and who will not take any AMiction in good 
Part, when it comes from the Hands of God ? 
Shall we receive Good from the Hands of God, 
and ſhall we not receive Evil? Though I deſire, 
as I am carnal, that this Cup may paſs from me, 
k yet not my Will, but thine be done. 
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in ſo good a Cauſe : If I had a Thouſand Lives ey: 
1 would willingly lay them down for the King, 9 
the Lords anointed. The Scripture commands 
us to fear God, and boncur the King ; to be ſub- 
ject to every Ordinance of Man for the Lord's 
Sake, whether to the Kins as Supreme, cr to thoje 
that are in Authority under bim. I pray God to 
turn the Hearts of all the Soldiers to their Law- 
ful Sovereign, that this Land may enjoy Peace, 
which till then it will never do. 
After which he took his Bible, and read ſeve- 
ral Paſſages, ſuitable to his Condition, out of 
the P/alms, and having finiſhed his Devotions, 
the Executioner did his Office. 
This brave Royaliſt Colonel Morris, ſurpriz- Remarks 
ed Pontefraf Caſtle for the King, on the Second {i/forical 
of June 1648, and for this Service, had the Go- _ OO" 
vernment of it conferred upon him : Here he Morris's 
kept the whole Country in Subjection, for Trial. 
twenty Miles round and more, and became ex- 
ceeding terrible to the Adherents of the Uſur- 
pers in 7orifhire : Whereupon Forces were drawn 
together, to inveſt the Place; and in the Be- 
ginning of Oftober 1648, Rainſborough, one of the 
Rebel Chiefs, was ſent down to command the 
Siege: Morris having Intelligence thereof, 
either marched in Perſon, or ſent a Detachment 
of his Garriſon, to beat up his Quarters at Don- 
caſter, and take him Priſoner if poſſible ; and 
they were ſo fortunate, as to ſurprize Rainsbo- 
rough in his Lodgings : But he making a Reſiſ- 
tance, and ſome Forces drawing together to 
reſcue him, Rainsborougb was killed in the Ac- 
tion, but the Party from Pontefract returned to 
the Caſtle, with little or no Loſs. 
Cromwell returning from Scotland with his Ar- 
my about this Time, his Yorthire Friends 
egged of him to reduce the Caſtle of Pontefra#, 
which continued ſuch a Terour to them; but he 
being engaged in greater Matters at that Time, 
namely, the breaking of the Treaty at the Ve 
of Wight, and bringing the King himſelf to the 
Block, was obliged to continue his March to 
London: However, he left a Detachment of the 
Army, under the Command of General Lam- 
bert, to re-inforce the Siege. The Garriſon held 
out, notwithſtanding, fix Months longer; but 
being reduced then to the Jaſt Extremity, and 
finding it impoſſible to hold out many Days 
more, they capitulated the latter End of March 
1049, when they were forced to ſubmit to the 
following hard Conditions ; namely, that the 
Governor Morris, and five more Officers of the 
Garriſon, whom Cromwe!l, according to the No- 
ble Hiſtorian, was reſolved to ſacrifice to the 
Manes of Rainsborough, ſhould be excepted out 
of the Capitulation, and left to their Mer- 
cy, if the ſaid proſcribed Men could nor 
make their Eſcape within the ſix Days 
limited for delivering up the Place four 
of whom actually got off in two deſperate 
Sallies the Garriſon made, and the other two 
were ſo well concealed under ſome Stones and 
Rubbiſh in the Caſtle, where Proviſions were 
left them to ſubſiſt on for a Month, that they were 
never diſcovered by the Enemy; and they made 
their Eſcape within ten Days after the Rebels 
became Maſters of the Place, the Caſtle being 
Immediately demoliſhed and abandoned : How. 


I bleſs God, that I am thought worthy to ſuffer 


4 8 
£1 


ever, Celone! Morris, with Mr, Beaumont, 
Chaplain 
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1649. Chaplain to the Garriſon, and Colonel Black- 
1 Car. 2. hne were afterwards taken, tried, condemned, 
and executed by the Uſurpers, in a pretended 

Court of Juſtice, for High Treaſon, in mak- 
ing War againſt King Charles I. by whoſe Au- 
thority they had acted, as Colonel Morris inſiſt- 
ed at his Trial. The Uſurpers would not put 
them to Death by Martial Law, for which they 
might have had ſome Pretence, as being except- 
ed out of the Capitulation at Pontfract; but 
choſe to bring them before their Courts of Law, 
that, in condemning them, they might ſhew 
they adjudged all thoſe to be guilty of High- 
Treaſon, who had ſerved the King, and oppo- 
ſed che Parliament; thus making the King 
himſelf, and his loyal Subjects, Traitors to the 
People ; and fince they had already taken upon 
them, to condemn and execute their Sovereign, 
under Colour of Law, no Wonder his faith- 
ful Servants found no better Quarter at their 
Hands, eſpecially one who had ſo long oppoſed 
their whole united Power, after all other Forces 
and Places had ſurrendered, and Scotland was ſub- 
dued. The Uſurpers would have done themſelves 
too much Honour, had they ſaved the Life of ſo 
brave a Cavalier, whoſe Fame will never die, 


any more than the Infamy of thoſe Men that | 


— 


Laws of Nature and of Nations. 

The Rebels, thoſe pretended Patriots, who 
formerly railed at the Adminiſtration, for not 
allowing their Fellow- Subjects the Benefit of the 
Law, here denied the Colonel the Benefit of his 
Challenges, and impanelled his Enemies a- 
gainſt him: They murdered him for making 
War againſt the King, when he fought for him, 
and by his Commiſſion; and when he cited that 


Act of Parliament of King Henry VII. which 


indemnifies every Man that takes up Arms for 

| the King, they ſlighted the Statute 3 though 
we find the Rebels and Regicides themſelves, 

{ome few Years after, endeavouring to ſkreen 

themſelves from Juſtice, under the very fame 

Act; and urging that, as they acted under the 

Powers in Being, the ſaid Statute ought in E- 

| quity to be extended to them; inaſmuch as the 

| Uſurpers had the Power of a King, though not 

| the Name: But with how ill a Grace they 
| pleaded this Statute, when they had denied the 

Benefit of it to thoſe who had actually fought 

for the King, will be obſerved hereafter, in the 

Trials of the Regicides, 


— — 


1649. 
1 Car 2. 


Lilburn's 


Trial. 


1649. 1 Car. II. 


Th, Objec- 
ticns tothe 
ur iſdicti- 
on of the 

Curt, &c. 


"JT" HE Priſoner being brought to the Bar, 
1 before he was arraigned, deſired to be 
heard; which being granted him, he objected 
to his being tried by a ſpecial Commiſſion of 
Over and Terminer: He complained of his be- 
ing apprehended by a Detachment of Soldiers, 
and not by the Civil Magiſtrate ; that his 


Chamber and Pockets had been ſearched, and | 


his Eſtate, to the Value of three thouſand Pounds, 
ſcized without legal Proceſs; and of his being 
committed to the Tower, and no Allowance 
made him, as other Priſoners uſed to have, who 
were confined there: He demanded allo to 
hear the Commiſſion read, by which the Court 
was held ; which he thought not agreable to the 
Petition of Right, and the reſt of the good old 
Laws of England. 

To this, Mr. Prideaux the Attorney Gene- 
ral anſwered, That this was not a Special, but a 
General Commiſſion of Oyer and Terminer in 
the uſual Form ; that it had been read before 
he came, and that the Bill had been found a- 
gainſt him by the Grand Inqueſt. 

Judge 7ermin allo informed him, That the 
Court was conſtituted by the ſupreme Authori— 
ty of England; that their Commiſſion was 
founded on the Statute of 1 WYeſtm. 2, which 
the Barons obtained in their Wars, and pur- 
chaſed by the Sword, for the Liberties and Privi- 
ledges of the Subject: That he was to anſwer 
the Charge of oppoſing the ſupreme Power, 
now ſettled in the Houſe of Commons, not 


Anſawers 
te his Ob 
Jeftions. 


The ſu 
preme 
Poxverſaid 
to be origi- 
nally in the 
Commons 


The Trial of Lieutenant Colonel JoRN LiLBURNE, by a | 
Commiſſion of Oyer and Terminer, at Guildhall, London, **| 
for High-T reaſon, the 24th, 25th, and 26th of Oftober, | 


newly erected but revived ; for it was ſo in the 
Saxon, and in the Roman Times; requiring 
the Priſoner to put himſelf upon his Trial, and 
hold up his Hand at the Bar. 


believe their Commiſſion to be illegal, and de- 
fired all the good People preſent, to take notice, 
that they refuſed the reading the Commiſſion, 
by which they went about to take away his 
Life; nor did he know the Meaning of holding 
up his Hand : He looked upon it to be a tick- 
liſh Point; he might throw away his Life, if he 
held it up, before he knew what it meant. 

To which Judge Keble anſwered, It was to 
ſignify he was the Perſon they enquired for, 
and if he did but own himſelf to be 70%, Li!- 
burie, it ſhould be ſufficient. 

Then Lilburne ſaid, His Name was John 
Lilburne, Sen 10 Mr, Richard Lilburne of Dur- 
ham; .2-Freeman of London, and late Lieute- 
nant Colonel in the Parliament's Armp; but deſir- 
ed they would not ſurprize him with Punctilio's. 

The Court told him, if he talked of Puncti- 
lio's, they would put a Stop to that Language. 
Lilburie replied, Give me Leave to ſpeak, or 
knock me on the Head where I ſtand, Mr. Brad- 
ſhaw, Preſident of the High Court of Juſtice, 
as it was called, gave Duke E:mnilton Leave to 
ſpeak to the Punctilio's of Law; and I hop? 
you will grant me, that have been in Arms for 
you, as much Favour, as was granted to Duke 
Hamilion, who was againſt you. 


Then 


put him to Death in cold Blood, in Defiance of 16 1 
all Laws, civil and military, and againſt the 1 Car, Þ 


Lilburne replied, He had good Reaſons to πνν 
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l jons for 
zurne ſaid, he was not to anſwer Queſti 


againſt himſelf; he did not know what Be- 
8 he might loſe by anſwering, and See 
deſired a Copy of his Indictment, Counſel, an 
Time to conſult them; and that he might: not 
be entrapped with Niceties, and Forms of Law, 
that could not be found in Engliſb Books. How- 


7 ispre- ever, he was at length prevailed on to plead, 


g 

"JIN 

8 
Bs 


* „ane, And having repeated his Demand for Counſel, 
Wu 2 4 - . I 

Funſel, and a Copy of his Indictment, he was told, he 
vd a Co- could not have either: 
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7 puiliy of the Treaſons in Manner and Form, 
5 Lt i : Indickment: And being aſked how 
he would be tried ? 
known Laws of England, and a legal Jury of 
his Equals, And in the Preſence of that God, 
who knew if the Court were poſſeſſed with preme- 
ditated Malice, to deſtroy him right or wrong: 


Lilburne replied, He 


is qegred no other Privilege of them, the Nations 
Ci pretended Friends, than he had at Oxford from its 
went P IN i 

4 retended Enemies, when he was tried before 
1 Chicf Juſtice Heath, for Treaſon and Rebellion a- 
1 gainſt the King. If they, for whom he fought, 
- would not be as juſt to him, as the Cavaliers a- 
A gainſt whom he tought, he was reſolved to ſtand 
3 there, and die upon the Principles of a true Eu- 
- gliſhman : So they might murder him, and take 
4 his Blood if they pleaſed. 


ys, the Was it Juſt to allow Counſel to plead for an 
waliers Eſtate, and deny him Counſel in a Caſe of Life? 
« = And when Judges were ſeven Years ending a 
Suit for Money or Land, would they deny 
him a few Days, to prepare for his Defence? 
Theſe were pretended to be arbitrary and tyran- 
nical Prerogatives of the King's; but if they 
were not taken away, by thoſe who took away his 
Life, then only the Name was gone, but the 
Tyranny remained, Judge Heath had allowed 
him Council in the higheſt Treaſon, even the 
levying War againſt the King, and fighting his 
Forces at the Sword's Point. | 
To which the Court anſwered, Judge Heath 
knew that was no Treaſon 3 he acted by the 
Parliament's ſpecial Authority; he had their 
Commiſſion to juſtify him. 
Lilburne replied, The Letter of the Law was 
3 poinnt-blank againſt him; and if the Cavaliers had 
: prevatted, both he and they might have been 
hanged, for all their Parliament Commiſſions. 
The next Day, being the 26th of October, 
the Priſoner was brought into the Court again ; 
when the Jury were called over; and Lilburne 
having challenged two or three of them, twelve 
were {worn, and the Indictment was read: 
. Which {et forth, that the Priſoner intending to 
@.-c a- diſturb the Government, then happily eſtabliſh- 
neun ed, without King or Houſe of Lords, in the 
way of a Commonwealth and free State, and 
to bring them into Hatred and Contempt with 
the good People of England, had written and 
publiſhed ſeveral treaſonable Libels : The firſt 
entitled, Salva Libertate. 2. An Impeachment 
of High Treaſon againſt Oliver Cromwell, and 
| p15 Son-in-Law Ircton , late Members of the for- 
| cily aiſſoved Houſe of Commons. 3. A Hue and 
f Cry after Sir Arthur Haſelrig. 4. An Outcry 
of the young Men and Apprentices of London : 


SD 


ind Fiboutioc.of Boot | | 
_ Liverties of England, directed to the Soldier; 
NO, 8, 
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ment was tyrannical, uſurped, and unlawtul ; 
and that the Commons aſſembled in Parliament, 
were not the Supreme Authority of the Nation : 
And the following Paſſages were extracted out 
of the ſaid Libels, to prove the Treaſon, viz. 
The People now ſee their Slavery and abſolute The ob- 
Bondage is like to encreaſe, under the preſent ty- 79xious 


The preſent Juncto are no Parliament, accord- the Trea- 
ing to Law or Reaſon, but a Company of uſurping ſor. 
Tyrants, and Deſtroyers of your Laws and Liber- 
ries. 

Moſt of our preſent Juncto, and their new 
framed Conncil of State, muſt go to Tyburn, or 
Tower Hill. 

Your Officers have often fliled them no better 
than a Mock Parliament, A Shadcw of a Parlia- 
ment. h 

Miſery and Poverty were never ſo extreme, un- 
der the moſt tyrannical of our Kings, as under theſe 
pretended Friends. | 

Nothing but the groundleſs Wills of theſe Men 
of Blood, rageth and ruleth over us. 

The preſent ſupreme Authority fought againſt 
both King and Parliament, rooted out all legal 
Magiſtracy, and left none but themſelves; and 
could be compared to none but Murderers and Rob- 
bers, having no more juſt Right than ſo many Al- 
gier Pyrates. 

The King never adted the like Tyranny, and 
get by St. Oliver's Means loſt his Head; and O- 
liver aud his Parliament have plucked up the 
Houſe of Lords by the Roots. 

They (The great Officers of the Army) have 
had as much Power over their Parliament, now 
Hane, as ever a School-maſter had over his Boys. 

The preſent Men in Power, have trod all Li- 
berty under Foot, and ſet up their Tyranny by the 
Sword. | 

The High Court of Fuftice is unlawful, if 
thoſe who ſet it up were a legal Parliament, 
which they were not, but a Pack of traiterous ty- 
rannical Uſurpers : And they being no Parliament, 
the other is no Court of Fuftice. 

He tells the young Men, 7; hey are obliged to ex- 
ert themſelves, for their own and the Nations 
Advantage; and neither to addreſs or ſuffer the 
TyRanTsIn POWER, 20 beaddreſſed or petitioned ; 
but to chuſz ſome of the ableſt among themſelves, 
who would venture their Lies to oppoſe the pre- 
ſent Uſurpers : Dering the Soldiers, if they had 
any Compaſſion for themſebves, or their Fellow Sub- 
Jects, to alſiſt in their Rx DPEMPT ION FROM SLA; 
VERY 3 eſpecially thoſe, who ſigned the ſolemn 
Engagement. Adviſing them to chuſe two out of 
each Troop and Company, to correſpond and con- 
ſult with the ſaid young Men's Friends, for eftab- 
liſbiug the Liberties andFreedom of the People. 

In another Place, he ſays, That the young Men 
were reſolved to incite their Fellow Apprentices of 
the Out-Pariſhes to chuſe Agents, and defire by 
Letter each County in England to do the ſame ; 
which Agents ſhould, with their Burford Friends, 
meet and con/ider of the ſpeedieft Method of chuſins 


or, An Tuguifition after the loft fundamental Laws 


a new Parliament, according to the ſaid Apree- 
ment ; ſeeing THE PRESENT PRETENDED PAR. 
LIAMENT ONLY SHARED THE PUBLICK 
I'REASURE, AND MOST BENEFICIAL PLaAces 


Nun 


AMONG 


. - Fo, 
dicated : Declaring, that the preſent Govern- vert, 


annical, arbitrary, new-ereaed, robbing Govern- Paſſages 
produced as 
ment. Proof of 
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AMONG THEMSELVES, without redreſſing Op- 


x. Car. 2. preſſions, or receiving Petitions or Complaints - 


For, notwithſtanding the many Oaths, Promiſes, 
and Engagements of the preſent Commonwealth, 
to maintain the Liberties and Properties of the 
People, THEY WERE PERJURED TI YRANTS, 
AND OUGHT TO BE ABHORRED OF ALL MEN. 

That Cromwell and his Confederates, were 
guilty of moſt of the Crimes in kind, charged a- 
gainſt the late King, though under new Denomi na- 
tious. 

That no Promiſes could bind the chief Jugglers, 
and Leaders of the Army And that he, (the 
Priſoner) leſt their Council, eſteeming them a 
Pack of diſſembling Knaves, eſpecially Ireton : 


And averred, That the General, and chiefeft of | 


his Council, dreaded a new and free Parliament 
more than the Day of fudgment That ncither 
Korah, Dathan, and Abiram of Ola, nor the 
Anabaptiſts with John of Leyden, and Buper- 
dullion at Munſter 3 zor Jack Straw or Wat 
Tyler were comparable to the General and his 
Council, for Rebellions and Treaſons againſt all 
Kinds of Mogiſtracy. 

He tells the Soldiers, That they affifted rather 
than endeavoured to ſuppreſs the Deſtroyers of the 
Liberties of the People Aud if any one complained, 
his Houſe was immediately beſet with armed Fani- 
Saries, to take off the People's Courage, and pre- 
vent their maintaining their Freedoms. 

And the Indictment farther ſet forth, that 
the ſaid Joby Lilburne, not being an Officer, 
Soldier, or Member of the Army, did traite- 
rouſly endeavour to incite Mutiny and Rebellion 
in the Army, under General Fairfax ; and par- 
ticularly did endeavour to draw Thomas Lew- 
is, John Skinner, and John Toppe, from their 
Obedience to their ſuperior Officers; and did 
deliver to the aforeſaid three Soldiers the ſaid 
Books, containing the treaſonable Expreſſions 
aforeſaid, and which were written and publiſhed 
to the Intent to ſtir up, and raiſe Forces againſt 
the Commonwealth ; and bring about an Al- 
teration in the Government, in Contempt of the 
Laws, Se. 

The Witneſſes, produced on Bchalf of the 
Commonwealth, depoſed, That the Priſoner 
recommended the Books mentioned in the In- 
dictment, and corrected one of the Sheets at 
the Printer's ; and that he publiſhed them, by 
diſperſing them among the Soldiers: and endea- 
voured to incite, and ſtir up the Soldiers to Mu- 
tiny, againſt their ſuperior Officers and the 
Commonwealth. 

An Ordinance of Parliament of the 14th of 
May 1649, alſo was read; declaring, ** That 
whereas the Parliament had aboliſhed Kingly 
«© Government, and reſolved, that the Peo- 
++ ple ſhould be governed by their own Re- 
0 preſentatives; it was hereby enacted, That 
« whoever ſhould maliciouſly publiſh, by 
Writing, printing, Sc. that the ſaid Go- 
„ vernment was tyrannical, uſurped, or un- 
„ lawtul, and not the Supreme Authority; 
or, ſhouk! plot or endeavour to ſtir up, 
«© or raiſe Forces againſt the preſent Govern- 
% ment, for the Subverſion thereof, or a- 
e gainſt the Keepers of the Liberties of En- 
« gland, or the Council of State, or any 
«© of them, ſhuiild be deemed guilty of High 
£6 Treaton: And that whoever (not being an 


Officer, or Soldier) ſhould endeavour to fir 100 - 
up any Mutiny in the Army, or withdraw 1. Gr. 


the Soldiers from their Obedience to their HM 
„ ſuperior Officers, or ſhould invite F oreign- 2 
ers to Invade the Kingdom, or counterfeit 

e the Great Seal, ſhould likewiſe be adjudged 

„ guilty of High Treaſon, ” 

Lilburne in his Defence inſiſted , That it was Li. 
not proved he was the Author of the Books laid Puri, | 
in the Indi&tment ; but was anſwered, That, D 
ſince it appeared he had diſperſed and publiſhed c 
them, this made him guilty of High Treaſon, 

Then he objected, that he was indicted for 
Crimes committed againſt the Keepers of the 
Liberties of England, and one of them (Colo- 
nel Purefoy was made an Evidence againſt him; 
but the Teſtimony of a Man that was a Party, 
ought not to be credited. 

He obſerved, that a Priſoner ought to be 
tried in the County where the Treaſon was 
committed; and they had laid Facts in the In- 
dictment, ſaid to be committed in three different 
Counties; and, that there was but one Wit- 
neſs to moſt of the particular Treaſons. 

He ſaid he had ſtood five Hours waſting his 
Spirits already, and now to ſtand to anſwer a 


five Hours Charge extempore, was a Burthen too 


heavy for a Horſe ; and hoped they did not 
deſign to hang him, becauſe he was tired, and 
had not Strength left to pronounce his Defence ; 
and defired a Weeks Time, or at leaſt till the 
next Morning ; but was told, he muſt enter 
upon his Defence immediately : Then he defired 
he might withdraw an Hour to peruſe his Notes, 
and refreſh his Spirits: And this being alſo re- 
fuſed, he cried out, Well, if you are rejelved to 
have my Blood, right er wrong, I appeal to the 
Lord God, Omnipotent, and a mighty Jude between 
you and me, to require and requite that Blood on 
you and your Poſterity, to the third and fourth Ge- 
neration. And a Scaffold falling down as he 
was ſpeaking, put the Court into ſome Confſter- 
nation. After which he ſaid, F you will nol al- 
low me Liberty to withiraw and eaſe Nature, I 
deſire I may do it in Court? Whereupon a Pot 
was brought him, and he was allowed ſome 
little Time to look over his Papers: Bat Keble, 
one of his Judges, ſoon interrupted him ; and 
ſud, Take away his Chair; The Court caniot wait 
his Motions : Speak what ye have t9 ſay. 

Lilburne anſwered, I defire to know, whether, 
after I have pleaded to Matter of Fact, you 
will permit me to ſpeak to the Jury, on whoſe 
Integrity my Life depends; and, who are Jul 
Les of Lato, as well as Fact; and you only the 
Pronouncers of their Mill: You, who call yourſeiw:s 
Judges of the Law, are only Norman Intruders, 
Cyphers to pronounce their Sentence who are Fudges 
of Law, as well as Fact: To which Judge Fermi 
anſwered, Nas ever ſuch damnable blaſpbemons He- 
reſy, to call the Fudges Cyphers + The Fudges have 
been Fudges of Low from the fir Settlement of 
the Law of England, and the Jury only Fudges 
of bad. 

Lilburne replied, If you will permit me to 
read, I will diſprove this from your own Law: 
Here is the firſt Part of Cate“ Inſtitutes, (hold- 
ing the Book in his Hand) which all Lawyers 
allow to be good Law; and here Cote ſays, 
That a ſpecial Verdict, or at large, may be given 
upon any Iſſac ; but if they vill take ien them the 
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44e, 
: Neſſes, were repealed by that of 
Ty in Which enacted, that 


of the Law, they may give their Verdict 
gen he objected, That ſome of the Books 
laid in the Indictment, were publiſned before 
the Act on which he was indicted took Place; 
and urged, That where there was no Law, 
there was no Tranſgreſſion: He obſerved farther, 
That it was the Intention, and not the Act, 
which made a Thing criminal; and he had al- 
ways endeavoured the Proſperity of the Nation, 
he ſaid, though it was true he had been pro- 
claimed a Traitor in all the great Towns in E1g- 
land, and impriſoned for Crimes with which he 
had never been charged ſince; and now, for 
complaining of hard Uſage, Acts were made on 
Purpoſe to bring him within a Charge of High 
Treaſon, The Court anſwered, this was no- 
thing to the Purpoſe; they ſhould not ſuffer 
him to go onat this Rate: Whereupon Lilburſe 
cried out, Well, If you <vill not let me proceed, 
my Blood be up your Heads: I deſire the Jury 
will take notice of your unjuſt and cruel Ulage : 
Then he repeated his Complaints, That his E1- 
tate was taken from him; That he was reſuſed 
Council, c. but reſigned himſelf to the Care 
and Conſciences of his Fellow Citizens, the ho- 
neſt Jury; who (he again obſerved) were Jud- 
ges of the Law, as well as Fact; and prayed 
God to direct them, to act according to Juſtice: 
e Whereupon the Audience cried Amen, and gave 
a great Hum; and the Judges being apprehen- 
five of a Tumult, directed Major General Skip- 
pon to ſend for three Companies of Soldiers more 
for their Protection. 

Then Prideaux, their Attorney-General, ſum- 
med up the Evidence, and informed the Jury, 
that two Witneſſes were not neceſſary to convict 
the Priſoner of Treaſon ; for the Statute of 


1and 2 P. M. had repealed the Statutes of 


Te Amy Ede, VI. Then he made an Encomium on the 
ger” Pe Officers of that gallant Army, who had been ſo 


faithful to their Truſt, and had ſo much ad- 


torney) was once one of thoſe that voted the 
Army Traitors, and was ſet down as a Malig- 
nant by the Commiſſioners of the Army, though 
he was now become a good acquieſcing Creature; 
anc demanded, if, notwithſtanding their boaſted 
Faithfulneſs, the Army had not twice rebelled 
againſt their Creators, their Lords and Maſters. 

towever, Mr. Attorney went on, ſhewing 
what great Things the Army had done, though 
they could not, he ſaid, eſcape the vile Tongue 
and Pen of Mr. Lilburn, any more than the 
Parliament and Civil Magiſtrate z and therefore, 
he hoped the Jury, as they tendered the Honour 
and Weltare of them all, and if they had any 
Remembrance of the great and wonderful Things 
ar renowned Army had done, and with what 
Confidence and Deſpite to all Law and Au— 
thority Lilburne had publiſhed thoſe Books, they 
would take Care he ſhould ſmart for it; con- 
ciuding, that the Court were Judges of the Law, 


as tne Jury were of the Fact. Judge Kelle alſo, 


e gin his Directions to the Jury, told them that the 


Statutes of Edw. VI. which required two Wit— 


Queen Mary, 
the Common Taw ſhould 


declared, that he ſhould be adjudged guilty 


1649 
1 Car. 2. 
FN 


be the Rule in Trials of Treaſon ; and, by the 
Common Law, one Witneſs with concurring 
Circumſtances, was ſufficient ; that he did not 
obſerve: That any Fact the Priſoner was charged 
with ſtood upon a ſingle Teſtimony, but was 
ſupported by many aggravating Circumſtances ; 
and that this was the greateſt Treaſon that ever 
was attempted by one Man; that it ſtruck at 
the Subverſion of the Commonwealth, and to 
have laid them all in Blood; and left it to their 
Conſciences, if he was not guilty of "the moſt 
tranſcendent Treaſon that ever was hatched in 
England. 

The Jury, before they went out, deſired they Vine de- 
might have a Quart of Sack, to refreſh them- % e 
ſelves, but were told, No Jury were ever al- AY 
lowed to drink in Capital Cates, and it was 
thought a great Indulgence that they were permit- 
ted to have a Candle, The Jury, returning 
into Court about an Hour afterwards, gave 
in their Verdict, that the Priſoner was Nor Lilburne 
GuiLTyY ; at which the People ſhouted for half acquitted. 
an Hour, without ceaſing. But, notwithſtand- 
ing Mr. Lilburne was acquitted, he was remand- 
ed to the Tower, and Major-General Skippon or- 
dered to guard him thither, with a good Body 
of Troops; however, the Multitude followed The People 
him, with loud Acclamations, to the Tower bort, and 
Gates, and abundance of Bonfires were made in * Ben- 
the Streets that Night ; and the People after- ap 
wards appeared ſo exaſperated at Lilburne's 
being continued a Prifoner, that the Council of 
State, on the 8th of November, thought fit to 
direct their Warrant to the Lieutenant of the 
Tower to diſcharge him. 

Cromwell appears to have been under great 
Apprehenſions from the daring Spirit of this 
Man, and could not reſt till he got an Ordi- An Ori 


nance paſſed for his Baniſhment ; whereby it was 97 e for 
the Bani. 

of 

ment of 


Felony, if ever he appeared in England after Lilburne. 


a certain limited Time: But neither was this 
much regarded by Li/byrne; he was afterwards 


found in England, and brought to his Trial, at Ve is tried 


the Old- Bailey, on that Act, the 20th of Auguſt, forremain- 
1653. but again acquited by the Jury; at t 5 4 
which the Parliament were ſo incenſed, that and acquit- 
they ordered the Jurors to be apprehended, and tea. 
brought before the Council of State, to ſhew 
Cauſe why they acquitted the Priſoner of Felo- 
ny, againſt the plaineſt Evidence: And, though 93, u 
all the Jury was ſeparately examined and threat- threatned. 
ned, they would give no other Anſwer, but 
that they looked upon themſelves to be 
Judges of the Law as well as the Fact; that 
they gave the Verdict according to their Con- 
ſciences: As to the Reaſons that induced them to 
acquit him, they would give none. Nor had Lilburne 
Cromwell any way to defend his Uſurpation againſt tmpriſoned 
the Attacks of this brave and popular Man, but * Dover- 
by impriſoning him arbitrarily in Dover-Caſtie, W 
where he died a Sort of a Martyr to Liberty. wa 
The Trial of Mr, Lilburne gives us a very Remarks 
lively Idea of the Condition of the Subjects of en the iat 
Englaud during the Uſurpation, and ſhews, that Lil wy 
Tyranny and arbitrary Power were far from 
being baniſhed the Realm, on the aboliſhing 
of Kingly Government; or rather, that thoſe 
Men who rebelled againſt their King, and mur- 
dered him on the Pretence of Tyranny and 
Maladminiſtration, were ten times more 


arbitrary 
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arbitrary and deſpotick than the King had been, 
and entirely ſubverted that Conſtitution and thoſe 
Laws they pretended to be ſo zealous to preſerve, 

roſecuting ſuch Men with the utmoſt Vio- 
1 as complained of their Oppreſſions. 

Lilburne informs us, the People were reduced 
to the utmoſt Slavery and Bondage, by a Com- 
pany of uſurping Tyrants and Deſtroyers of their 
Laws and Liberties; that Miſery and Poverty 
were never ſo extreme, under the moſt tyranni- 
cal of our Kings, as under theſe pretended 
Friends to the Conſtitution z that they had trod 
all Liberty under Foot, and ſet up their Tyran- 
ny by the Sword: That Cromwell and his Aſſo- 
ciates were guilty of the very Crimes they charg- 
ed the late Adminiſtration with; that no Pro- 
miſes could bind them; they were a Pack of diſ- 
ſembling Knaves; that the arbitrary Wills of 
theſe Men of Blood raged and ruled over all, 
and they were no better than- Murderers and 
Robbers. 

In this Situation of Affairs, the Priſoner had 
little Reaſon to expect the Benefit or Protection 
of the Laws; the ſeizing his Eſtate, the Impri- 
ſonment of his Perſon, and the reſt of the Out- 
rages he complains of, were but the natural Ef- 
fects of the Tyranny the Uſurpers exerciſed ; 
and how they came to indulge him a Trial by a 
Jury, is not eaſy to conceive, unleſs they looked 
upon this as the moſt popular Way of cutting 
him off, and depended on the Sheriffs returning 
ſuch a Jury as would have anſwered their Ends. 

Their affirming that the Jury were not Judges 
of the Law as well as Fact; that two Wit- 


neſſes were not neceſſary in Treaſon, and deny. 
ing him Council to argue the Points of Lay, 
were but trivial Injuries, compared with others 
they daily committed ; with their rooting up 
and ſubverting the very Foundations of the Go- 
vernment, and ruling the Nation with a Military 
Force. 

We find even Jobn Lilburne, and all the Par- 
liamentarians, who had been ſo zealous in de- 
ſtroying Kingly Government, now repenting 
their Raſhneſs, and wiſhing for a Reſtoration 
even Cromwell and his Army could not awe 
them into Silence. The People looked upon 
Lilburne as the Champion of their Liberties ; 
and ſo general was the Diſaffection, that the 
Ulurpers were not able to get a Jury to convict 
him, though they made Ordinances of Parlia- 
ment on purpoſe to deſtroy him. And it is evi- 
dent, if the- People had not been kept in Bon- 
dage by an Army of Veteran Troops, to whom 
Cromwell, their Chief, in a manner gave the 
Plunder of the Nation, King Charles II. had 
been reſtored to his Throne within leſs than a 
Year after his Father's Murder. The People 


| ſoon ſaw through the Hypocriſy of thoſe pre- 


tended Saints, and that, inſtead of vindicating 
their Liberties and Properties, the Uſurpers in- 
tended only to eſtabliſh their Tyranny, and 
bring them under a more intolerable Yoke than 
any People in Europe were ſubject to: And this 
we find they did in the Name of the Lord, and in 
the Name of a Parliament, an Aſſembly of Men 
of their own appointing, with whom they ſhared 
the Spoils of the Kingdom. 


——— 


e, The Trial of Colonel EusEBius ANDREWE, a Barriſter 
of Gray's-Iun, for High-Treaſon againſt the Rump Parlia- 
ment, before their pretended Higb Court of Juſtice, 


Lun I 
An- 
drewe's 


Tyi al. 


16 Aug, 1650. 2 Car. II. 


TheCharge. T H E Editors of this Trials have not giv- 


en us the Articles, or Charge, exhibited 
inthe pretended High Court of Juſtice, againſt 
the Colonel : But from his Anſwers and De- 
fence, it appears, he was charged with a Con- 
ſpiracy to ſubvert their (uſurped) Government; 
and the Overt-Acts laid of it, were his correſ- 
ponding with King Charles II. endeavouring 
to bring him in; and, in order to it, confpir- 
ing with Sir Fobz Gell and others, to raiſe For- 
ces; to ſeize upon the Iſle of Ely, and taking 
an Oath of Secrecy not to reveal the Conſpi- 
racy. | | 
The Colonel was apprehended at an Inn in 
Graveſend, the 24th of March 1649-50, and 
examined by Preſident Brad/haw, Sir Henry 
Mildmay, and Thomas Scot, Members of their 
Council of State, and delegated to take his Ex- 
amination. | 
Mr. Buckley, who publiſhed the Account of 
theſe Proceedings againſt his Friend Colonel 
Andrewe, ſays, the Colonel found, by the 
ueſtions that were put to him, that he was be- 


trayed, and thathis Examiners were ao ara 
with every Circumſtance of the Conſpiracy, 


and therefore endeavoured to merit their Favour, 
by freely confeſſing what he found it was im- 
poſſible to conceal. 

In his Examination therefore, 
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taken the 27th Huh 


of March 1650, he confeſſed, that he had mini 
been unfortunately and treacherouſly ſeduced into 


an Action that rendered him obnoxious to their 
Diſpleaſure: He acknowledged, that he took up 
Arms for his late Majeſty King Charles I. in the 
Year 1642, and continued in his Service till 
the Surrender of Morceſter, in Fuly 1645. 
That he had omitted to make his Compoſition 
with the State : That he had neither taken the 
Proteſtation required by the prefent Powers, 
the ſolemn League and Covenant, the Ne- 
gative Oath, or the Engagement. 

He confeſſed, That Mr. 
who was his Major, when he commanded a 
Regiment in the King's Service, had commu- 
nicated to him the Schemes of ſome Refor- 
mades, Levellers, Agitators, and other Perſons 
diſaBected to the preſent Powers; but that he 
neither promoted, or conſented to them: That 
one Fobn Benſon, who pretended to have ſerved 
in the Parliament Army under Sir Jah Gell, 

had 


John Barnard, 
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g own him alſo ſome Papers relating to Af- 
„ which he ſaid were intended to be 


And that both Benſon and 
Captain Holmes, who introduced him to the Ex- 
aminant, magnified Sir John Gell's Intereſt in his 
Country; faid he was inclined to join the Royal 
Party; that he ſerved the Parliament with 
ReluQance, and was willing to expiate his for- 
mer Fault, by ſome beneficial Service for the 
Prince (King Charles II.) ; 
That Major Barnard propoſed the reſuming 
a Defign the Examinant had formed, during 
the War, of ſeizing the Iſle of Ely, with the 
Aſſiſtance of Sir John Gell, Holmes, and Benſon, 
and it was reſolved, that the Examinant and 
Benſon ſhould try if the People of Cambridgeſhire 
would engage in it, and if Sir John Gels Reſo- 


lution and Strength were ſuch as had been repre- 


ſented. : : 
That he afterwards diſcourſed with Sir John 


Gell, who ſhewed he was diſſatisfied his Arrears 
were not paid, and that his Services for the Par- 
liament were not requited ; and intimated that, 
if ever he took up Arms again, it ſhould be for 
the Prince, deſiring that his Affection for the 
Royal Cauſe might be repreſented to him. 

However, the Time for the Examinant's re- 
maining in England (according to an Order of 
State, for baniſhing ſuch Cavaliers as did not 
comply with them) being expired, he was pre- 
paring to go ovef to New England or Virginia; 
when Major Barnard and Benſon came to him a- 
gain, and told him, there was a Deſign laid, on 
the Cavaliers leaving the Town; to ſeize the 
Cavalry in the Service of the preſent Powers in 
their Quarters: That the Examinant was pitched 
upon to go over to Holland, to concert Matters 
with the Prince, and Money was raiſed to de- 
fray his Expences; and that he (the Colonel) 
anſwered, If the Money was ready, he would 
lay aſide his Deſign of going to the Plantations, 
and entertain the Motion. | 

That, a few Days after, Major Barnard and 
Benſon came to the Examinant again, and in- 
formed him, that ſeveral Perſons of Quality and 
Fortune, in Kent, Buckinghamſhire, and Dorſet- 


ſhire, would preſently come up near the Town, | 


join in an Engagement to proſecute the Deſign, 
and advance Money for it; and deſired him to draw 
up an Engagement, which he did on the In- 
ſtructions they gave him; and that they preſſed 
him to bring Sir 70h Cell into it, but pro- 
poſing it to Sir John the ſame Day, he an- 
lwered, he was in no Capacity to enter upon 
ſuch an Attempt at preſent, neither would he 
come into any Engagement under his Hand and 
Seal to act for the Future, for that Benſon was 
glven to drink, and laviſh of his Tongue ; but 
entruſted the Examinant ſo far as to tell him, if 
he went to Holland upon this Occaſion, he ſhould 
poſſeſs the Prince with a good Opinion of him, 
let him know that he would do nothing againſt 
him, and if he (Sir John) were in Command, he 
would be ſo to the Prince's Advantage. 

That giving Sir Jobs's Anſwer to Major Bar- 
nard and Benſon, they did not ſeem to be diſſatiſ- 
fied with it, but ſaid, they had appointed a De- 
putation of Gentlemen, from the Counties of 
Kent, Buckingham, and Dorſet, to meet at the 
Three Cranes at the Savoy-Gate, and agree on 
their reſpective Proportions of Money, deſiring 


No 8. 


the Exam inant to be there, who came according- 
ly, but no Gentlemen from the ſaid three Coun- 
ties appeared; only Major Barnard produced to 
Letters, ſubſcribed by Smith and Thatcher, im- 
porting that the Kenti14 Gentlemen were come as 
far as Rochefler, and would be within twelve 
Miles of London that Night, and would give 
them a Meeting any where near London the Day 
following, deſiring Major Barnard might come 
to them forthwith, who pretended to take Horſe 
accordingly, and go into Kent : That the ſame 


Night, one ö mithß and Captain Ashley brought 


the Examinant a Letter from Barnard, repre- 
hending him and Sir ohn Gell for their Back- 
wardneſs in ſigning the Engagement, and de- 
claring, that unleſs tlie Engagement was ſigned 
by Sir John Gell, his Kentifh Friends would not 
proceed further: To which the Examinant an- 
ſwered, under a Vow of Secrecy, that he was 
ſatisfied concerning Sir hn Gell, and it any 
Gentleman of Qu 
reſt would abide, would addreſs to Sir John, he 
would ſatisfy him under an Oath of Secrecy ; but 
that he durſt not truſt Ben/on, and Barnard was a 
Stranger to him: That Captain A/ey and Benſon 
thereupon took their Leaves, aſſuring the Exa- 
minant, that they thought no more would be 
expected from Sir Fohn ; they would return to 
their Company that Night, and the next Day, 
being Tueſday, the Money ſhould be paid at the 
Palſsrave's- Head. 

They broke their Word, however, as to the 
Payment of the Money; and the next Night 
Captain Aſoley and Benſon delivered the Exami- 
nant a Letter from Major Barnard, preſſing 
him to ſign the Engagement; upon which Con- 
dition, Barnard ſaid, he would go with him 
the next Day to Graveſend, where they ſhould 
meet the Gentlemen of Kent, and the Money 


1650. 


. 2: 


na, 


uality, in whoſe Judgment the 


ſhould be paid him: But that, having ſigned . 


the Engagement, and going to Graveſend the 
lame Night, he found no Gentlemen there, and 
having waited, in Expectation of ſeeing them, 
till Monday the 24th of March, he was ſeized 
at Graveſend by a Party of Horſe, and brought 


to London. | 


The Colonel, at his Examinations before the The Colonel 
Committee of the Council of State, obſerved, jſcovershe 


That there had been Spies ſet upon him for ſe- had been 
veral Years, and particularly Major Barnard, *trayed. 


which the Preſident did not deny: On the con- 
trary, he took upon him to juſtify the Parlia- 
ment, by the Practice of all States to ſet a 
Watch upon fuch Perſons as they knew to be 
diſaffected to them. 


The Colonel afterwatds ſent ſevetal Petitions A. peti- 


to the Council of State, importing, that ſince he tions for his 


had not prevaricated with them, of concealed Eularge- 


any Thing or Perſon from them, that might 


give their Lordſhips Satisfaction, or ſerve the 


State, he might have the Liberty of the Tower, 
and his Friends might viſit him. | 

He petitioned alfo, that he might not be tried 
before the High Court of Juſtice ; but after- 


ment. 


wards he petitioned to be brought to a ſpeedy u ;, 
Trial, repreſenting, that he muſt otherwiſe in- broup bt to 
fallibly periſh in the Tower, all Perſons being bis ia, 


prohibited to come at him, or relieve his Ne- 
ceſſities ; but receiving no Anſwer from the 
Council of State, he drew up a Petition to the 
Parliament, wherein he ſets forth, that he had 
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1650. been betrayed by a Pack of Setters into Actions, 
2 Car. 2. hich abſtracted from their Circumſtances ren- 
Z. +4; dered him liable to their Juſtice; and this had 


tion the been done in Hopes that he would have drawn in 


Parliament divers Perſons of Quality and Fortune into the 


4 be pe ſame Danger. | ö 

eaſed, &c. That, failing in that Part of their Deſign, they 

had betrayed the Petitioner to the Council of 
State, by whoſe Warrant he had been ſixteen 
Weeks a cloſe Priſoner, without the Acceſs of 
his Friends, or Means to ſubſiſt on; and was 
like to periſh by his Wants, before it was known 
by a publick Trial, whether he was an Object 
of their. Juſtice or Mercy ; and by this cloſe Re- 
{traint was deprived of all Means of making his 
Defence. 

He humbly defired therefore, 1. That they 
would admit him to ſue out his Pardon, on giv- 
ing Security for his good Behaviour ; and, 2. It 
that was too great a Favour, grant him Licence 
to depart the Commonwealth; but, 3. If that 
was not permitted, that he might receive a pub- 
lick Trial, and have an Opportunity of prepar- 
ing for his Defence ; and, 4. That he might 
have the Liberty of the Tower, be permitted to 
ſee his Friends, and that the Debt he had con- 
tracted by his Impriſonment might be diſ- 
charged. 

He is © To this Petition I do not find he received an 
brorght be- Anſwer, but in Auguſt he was brought before the 
oy 7 High Court of Juſtice : The Charge was opened 
ioh Court O . 8 : 
of Tuſtice, and aggravated by their Attorney-General Pri- 
deaux, who gave the Colonel very abuſive Lan- 
guage; however, he was allowed to put in his 
Anſwer in Writing, which he did on the 16th of 
Pleads to Auguſt, containing in Effect, a Plea to the Ju- 
theirJuri/- riſdiction of the Court; for he inſiſted, that the 
aitiom. Ordinance for eſtabliſhing a High Court of 
Juſtice, being contrary to Magna Charta, and 
the Fundamental Laws of the Kingdom, by 
which every Man ought to be tried by his Peers, 
was void. 

That this very Parliament had, by ſeveral 
Remonſtrances, declared, that the Preſervation 
of the Laws, and the due Adminiſtration of 
Juſtice, were their Juſtification in taking up 
Arms againſt the King, and the Ends they pro- 
poſed by the War; and had imprecated God's 
Curſe on all that ſhould decline thoſe Ends : 
That by the Ordinance, or Votes of Non-Adreſ- 
les, January 1648. they aſſured the Kingdom, 
that, though they had laid the King aſide, they 
would govern by the Laws, and not in- 
terrupt the Courle of Juſtice in the ordinary 
Courts, The Conſtitution of the High Court 
of Juſtice therefore was a Breach of that publick 
Faith of the Parliament, exhibited and pledged 
in their Declarations and Votes to the Freemen 
of England. 

He did inſiſt therefore, and affirm for Law, 
and claim as his Right, 1. That the A& being 
detective by which this Court was conſtituted, 
they had no Power over him, or to preſs him to 
a further Anſwer. 2, That by Virtue of Magna 
Charta, the Petition of Right, the ſaid Remon- 
Itrances and Declarations of Parliament, he 
ought not to be proceeded againft by this Court, 
but in an ordinary Court of Juſtice, and be 
tried by his Peers. 

He alto put in a ſecond and a third Anſwer, 
importing, That though the Court was legally 


conſtituted, yet they were no more than Com- 16, 
miſſioners of Oyer and Terminer, and ought to 2 Gu. , W 


try him by a Jury; and at his Hearing repeat. 
ed and enforced all that he had inſiſted on in his 
ſeveral Anſwers. 


In his Arguments at the Bar, he obſerves, ih, 
that Magna Charta was but a Confirmation, or ty M 
Reſtitution of the Common Law; that it had Chara, 
been thirty Times confirmed; that Hubert de nn 


tried by 8 


Burgh, in the Reign of Henry III. was con- Fer 
demned for endeavouring a Reverſal of it; and 
Hugh Spencer, in the Reign of Edward II. for 
adviſing the making a Breach in it; and in the 
Reign of Edward III. it was enacted, That if 
any Statute ſhould be made contrary to 1t, it 
ſhould be void. | 

And by this Great Charter it was granted, 
That no Freeman fhould be taken, impriſoned, or 
condemned, but by lawful Fudgment of his Peers. 

That the Ordinance for eſtabliſhing the High 
Court of Juſtice, being diametrically” oppoſite 
to the Great Charter, was of no Force ; but as 
the Makers of this Law were armed with Power, 
he confeſſed he was not in a Condition to diſ- 
pute 1t with them, and therefore proceeds to his 
ſecond Argument: 

Wherein he ſhews, that their Commiſſion re- 
ſembled that in the Reign of King Charles J. 
which iſſued for the Trial of the Subject by a 
Court-Martial, againſt which, the Petition of 
Right was particularly levelled ; and it was 
granted there ſhould never be any ſuch for the fu- 
ture. 2. He obſerved that, though they were 
called Commiſſioners by the Act, they had no 
Commiſſion but the Act itſelf; whereas, in re- 
gard they were not a Court of Record, they 
ought to have had Commiſſions, returnable at a 
certain Day in ſome Court of Record, where 
their Proceedings might be extant and viſible ; 
and if the Act gave them a Power to condemn 
and execute him, yet, he obſerved, they had 
none to acquit and releaſe him; ſo that if they 
did not kill him by the Sword of Juſtice, he 
muſt be left in worſe Hands, to be buried alive 
in Reſtraint and Want, which was againſt the 
Law of Nature and Nations, and particularly 
againſt the Laws of this Land. 

But it they ſhould be granted to be a Court, 
They muſt acknowledge they were a Court ex 
parte, ſet up to ſerve a particular Purpoſe, to 
deprive the Subjects of their Lives and Liber-' 
ties, by Ways unknown to our Laws; that as 
they had a Power over the Lives and Lands of 
the Subject, it was abſolutely neceſſary they 
ſhould be a Court of Record, that the State 
might know what was become of the Matter in 
Iſſue, and of the Perſon put upon his Trial; 
and that the Subject, if he was acquitted, might 
at all Times reſort to the Record, if he ſhould 
be queſtioned again for the ſame Fa& in any 
other Court, 

Another Exception he made to the Act was, 
that it was made for the Puniſhment of Perſons 
that had committed certain Facts before the Act 
was made, and who could not have been puniſh- 
ed by any Law in being at the Time of the Fact 
committed; and that it was not correcting the 
Fault, but the Deſtruction of the Perſon, which 
was manifeſtly deſigned by ſuch Clauſes of Re- 
troſpection, as it appeared in the Lord Straf- 


ford's Caſe ; and he begged leave to ſay, that 
the 
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icht rather be termed a Snare than a 
ge more like a Warrant for an 
Arbitrary Execution, than an Authority to ſup- 
port a Judicial and Legal Procceding or Trial. 

Another Exception he made, was, that the 
Oath taken by the Commiſſioners, was not an 
equal Oath to adminiſter Juſtice impattially, 
between the State and the Subject, or taken as 
it ought to be in open Court; that inſtead of 
being tried by ſworn Jurors, and adjudged by 
{worn Juſtices z he and all who fell into his 
unhappy Circumſtances, were to be tried by 
their worn Enemies, from whom little Juſtice 

as to be expected. ED 
T He liſted farther, that if their Authority 
was admitted to be Legal, yet he ought to be 
tried by a Jury ; for the Act which eſtabliſhed 
the High Court of Inſtice, did not prohibit 
their trying him by a Jury, as Magna Charta, 


and the Statutes made in Confirmation of it, re- 


quired ; and if they were at Liberty to try him 
by a jury; then he ought to have a Trial by a 
Jury, ſince Magna Charta and the reſt of the Sta- 
tutes, which required that every Man ſhould be 
tried by his Peers, were {till in Force: If the 
Act for erecting their Court of Juſtice intended 
to enervate the force of thoſe Laws, it would 
have repealed them, or at leaſt have impowered 
them to proceed in this unuſual Way (aon ob- 


ſtante) notwithſtanding the ſaid Statutes; or at 


leaſt have declared they were to act in that man- 
ner, pro hac vice; and that it ſhould not be made 
a Precedent, (as they had enacted in the Lord 
Strafford's Caſe.) 

That it was his Right to be tryed by a Jury, 
and if they proceeded otherwiſe, if Law was no! 
out of Faſhion, they would but weave Penelope”s 
Webb, and one Day's Judgment be unravelled 
by the next Day's Writ of Error, or a Rever- 
ſal in Parliament; but After-games for Lite 
were dangerous, and he thought himſelt oblig- 
ed in Duty to his Country, as well as for his own 
Preſervation, not to ſubmit to this manner of 
Trial, leſt in him a Precedent ſhould be made 
for the Deſtruction of his fellow Subjects. 

That the Act or Ordinance for conſtituting 
this Court, authorized them to proceed to Trial, 
Condemnation, Execution, Sc. but they were 
not reſtrained as to the Manner of their Proceed- 
ings to Trial, excluſively of a Trial per pares; 
but the Manner of Trial, as well as the Judgment 
and Execution, was left to them, or the Major 
Part of them, and if they thought fit, they 
might proceed by Preſentment and Jury. 

But if when they lawfully might by their 
own Law (he urged it ad hominem) try him 
by a Jury, and would not, then they muſt par- 
don him, if he averred that they took from him, 
and in him from all the Commonalty in Eng- 
land, three Grand Priviledges; and firſt, the Be- 
nefit of his Challenges, for he might challenge 
thirty-five Jurors peremptorily, and challenge 
for Cauſe without number; and if this Benefit 
were allowed him here, he could challenge 
every one of the Bench for Cauſe, without in- 
ſiſting on his peremptory Challenges. 

Here Commiſſioner Keble told him, that the 
Statutes and Caſes he cited were now out of 
Date, 

Then the Colonel went on, and ſaid, a ſe- 
cond Benefit they deprived him of, was, a Tri- 


| al per pares (by his Peers), and of ſeeing and 1650. 


croſo- examining the Witneſſes, produced againft 2 Cx. L, 
him, which ought to be by Law viva voce. 
| Thirdly and Laſtly, they took from him the 
Right and Priviledge of a fair Verdict: A Ver- 
dict was the Senſe and Opinion of all the Ju- 
rors, and one knowing and Conſcientious Man, 
might preſerve an innocent Man, whom eleven 
ignorant or careleſs Men would deſtroy ; where- 
as the Sentence of this Court was determined 
by a Majority of Voices; ſome of them influ- 
enced probably by the Opinions of others, 
which was the great Evil complained of in the 
Court of $/ar-chamber, in the preceding Reign; 
and certainly was a very great Evil, eſpecially 
in Caſes of Life, | 

That a Verdict by a Jury, alſo, was to be given, 
immediately before they had any Refreſhment, 
or had an Opportunity of converſing with any 
one that might influence or biaſs them : But this 
Court, that heard the Evidence to-Day, might 
at any time (before the 29th of September) give 
their Sentence; and in the mean Time how 
much their own A ffairs might put the Evidence 
for him out of their Heads, and how much the 
State's Power might put his Safety out of their 
Hearts, he had juſt Cauſe to ſuſpect; but, he 
was reſolved not to be in lgve with that Life, 
which the Common Law could nat protect; he had 
rather die the Law's Martyr, than live the State's 
Slave. ; | 

To which the Attorney General Prideaux, re- A port te- 
plied, that the Court was not at leiſure to take ph to his 
notice of his Law Caſes ; but obſerved, that by ente. 
his Confeſſion he had an Affection to act againſt 
the State, though nothing was acted; which was 
Treaſon ſufficient to convict him, and for that 
Affection he deſerved Death. | 

Whereupon the Court pronounced Sentence, We Court 
that he ſhould be hanged, drawn, and quartered ge 
as a Traitor; but on his Petition to the Parlia- jections, anal 
ment, an Ordinance was made to change the condemn 
Sentence, and that he ſhould be beheaded. him. 

The Colonel being brought to the Scaffold His Speech 
erected on Tower-HZill, on the 22d of Auguſt, and Beha- 
ſaid when he ſaw the Block, I hope there is no e Si 
more bul this Block between me and Heaven: Hav- 3 
ing been ſome time upon the Scaffold, he ad- 
dreſſed himſelf to the People, and ſaid: * Your 
*« Bulineſs here this Day, is to ſee a ſad Spec- 

„ tacle, a Man, brought in a Moment to be 
cut off in the Prime of his Years; taken from 
e farther Opportunity of doing ſervice to him- 
„ ſelf, his Friends, his Country, or his God: 
This ſeldom happens but for very great Cauſe; 
and though truly, if my general Courſe of 
„Life were enquired into, I might modeſtly 
{© ſay, there would be found ſuch a Degree of 
moral Honeſty, as ſome might be forward 
to expoſtulate why this great Judgment is be- 
fallen me ? But know I am able to give them, 
and my ſelf an Anſwer ; and out of this Breaſt 
to give a better Account of my Judgment 
and Execution, than my Judges themſelves, 
* or you can do. It is God's juſt Difpleaſure 
to me for my Sins long unrepented of; ma- 
ny Judgments withſtood, and Mercies ſlight- 
ed; therefore doth my gracious Father ehaſ- 
e tiſe me with this Correction, that he may not 
{© loſe me: And pray aſſiſt inc with your Pray- 


ers; that this Rod be not fruitleſs; but, when 
„under 


all his ob- 
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«© under his Rod I have laid down my Lit, 
«© may be comforted by his Staff, and re- 
«© ceived into Glory. 

] am very confident, by what I have heard 
<« ſince my Sentence, there are more Excepti- 
< ons made againſt the Proceedings than ever I 
«© made: My Triers had a Law, and the Vali- 
« dity of that Law is not now to be diſputed 
« by me, My Accuſers, or rather Betrayers, I 
<« pity, and am ſorry for them; they have com- 
«© mitted: Fudas's Crime; I wiſh and pray for 
« them with St. Peter's Tears ; but wiſh Ry 
e may be taken up, before they have drun 
«© more Blood of Chriſtian Men. 

„ There have been ſeveral Addreſſes made 
for Mercy, and I ſhall impute the Obſtruc- 
tions to nothing more than my own Sins; 
e and ſeeing God ſees it fit (J having not glo- 
ce rified him in my Life) I ſhall do it in my 
«« Death, I am content. In the Face of God I 
«« profeſs, I have no particular Malice to any 
<« one of the State or Parliament: For the Cauſe 
in which I had a great while ſtrove, I muſt 
« ſay my Engagements and Purſuance of it, 
e hath laid no Scruple on my Conſcience : It 
« was upon Principles of Law, of which I am 
cen Profeſſor, and upon Principles of Religion, 
* my Judgment rectified, and my Conſcience 
<« ſatisfied, that I have purſued theſe ways; for 
« which I bleſs God I have no Blackneſs on 
« my Conſcience, nor have I put this into the 
„ Bead-roll of my Sins. 

% preſume not to decide Controverſies ; I 
© defire God to glorify himſelf in proſpering 
« that Side that hath Right in it, and that you 
may enjoy Peace and Plenty here, when I 
«© ſhall enjoy my God. 

„In my Converfation in the World, I do 
not know where J have an Enemy with Cauſe, 
<« or that there is a Perſon who has injured me, 
<« that I do not as freely forgive as if I had 
„ named them; yea, I forgive all the World, 
cas I deſire my heavenly Father, for Chriſt's 
<« ſake, to forgive me. | 
„The Buſineſs of Death is a ſad Sentence in 
<«« itſelf, if Men conſult with Fleſh and Blood: 
But, truly, without boaſting I ſay it, or if I 
« do boaſt, it is in the Lord; I have not to 
« this Minute had one Conſultation with Fleſh, 
about the Blow of the Axe, or one Thought 
of it, more than as my Paſs-port to Glory. 

<« I take it as an Honour, and I owe a Thank- 
«© fulneſs to thoſe under whoſe Power I am, that 
they have ſent me hither to a Place, how- 
ever of Puniſhment, yet of ſome Honour, 
e to die a Death ſomewhat worthy of my 
*« Blood. 3 
I deſire of God, that thoſe Gentlemen in 
«« that ſad Bead-roll, to be tried by the High 
Court of Juſtice, that they may find that real- 
ly there, which is nominal in the Act, An 
«« High Court of Fuſtice, or a Court of High 
FJuſtice; High in its Righteouſneſs, not in its 
«« Severity ; no more clouded with the Teſtimo- 
ny of Folks that ſell Blood for Gain: Father 
forgive them, and I forgive them, as I deſire 
<< thee to forgive me. 

e deſire you now to pray for me, and not 
give over Praying until my Jaſt Moment; 
that as I have a very great Load of Sins, fo 
„ I may have the Wings of your Prayers aſ— 


— 


« ſiſting thoſe Angels that ſhall convey my 


« Soul to Heaven: And I doubt not but I ſhall 2 U 
there ſee my bleſſed Saviour, and my gallant VV : 


« Maſter the King of England, and another 
*« Maſter I much honour, my Lord Capel; and 
that I ſhall with them, and all Saints, rejoice 
„ for ever more.“ 
Then having prayed a Quarten of an Hour, be 
turned himſelf again to the People and ſaid, 
„One thing more I deſire to be clear in: 


There lies a common Imputation on the Ca- 


e vatiers, that they are Papiſts, and under that 
*© Name we are made odious to thoſe of a con- 
e trary Opinion: I am not a Papiſt, bit re- 
„ nounce the Pope with all his Dependencies, 
When the Diſtractions in Religion firſt ſprung 
*© up, I might have been thought apt to turn 
off from this Church to the Romiſh; but was 
„ abſolutely unſatisfied in their Doctrine in 
point of Faith, and very much as to their 
„ Diſcipline. The Religion I profeſs, is that 
which paſſeth under the Name of Proteſtant, 


though that be rather a Name of Deſtinction 


than properly eſſential to Religion: But that 
*© Religion founded in the Reformation, purg- 
* ed from all the Errors of Rome, in the Reign 
of Edward VI. practiſed in the Reign of 
Queen Elizabeth, King Fames, and King 
„Charles, that bleſſed Prince deceaſed ; that 
„Religion, before it was defaced, I am of, 
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which I take to be Chriſt's Catholick, though 


not the Roman Catholick Religion.” 
Then turning to the Executioner, he ſaid, 1 
have no Reaſon to quarrel with thee; thou art 
not the Hand that throws the Stone: I am 
not of ſuch Eſtate to be liberal, but here is 
«© three Pounds for thee, which is all I have: 
And having undreſſed himſelf for the Block, 
and prayed again, he ſaid, << there is none that 
looks on me, though many Faces, and per- 
«© haps different from me in Opinion and Prac- 
e tice, but hath ſomething of Pity in it; and 
% may that Mercy that is in your Hearts fall 


into your own Boſoms when you have need 


of it; and may you never find ſuch a Block 
„of Sin, to ſtand in the Way of your Mercy, 
as I have met with.” 

Then having ſaluted and taken leave of his 
Friends, he ordered the Executioner, when he 
laid, Lord Feſus receive me, to do his Office; 
after which he ſubmitted to the Block, and his 
Head was ſevered from his Body at one Blow. 


In theſe Proceedings againſt Colonel Andrewe, Renu 
we find the Uſurpers guilty of all thoſe arbi- 6% 


trary Practices they complained of in the pre- 
ceding Reign, and made a Colour for their 


Rebellion, as the Colonel ſhews at large in 


his Defence; nay, that they were guilty of 
much greater Oppreſſions, governed much more 
arbitrarily, and with leſs Regard to the Laws 
and Conſtitution of the Kingdom, than any 
King had ever done: Magna Charta and the 
Laws made for the Confirmation of it, and of 


the Subject's Liberties, and the Breach whereot 


were ſo loudly complained of by thoſe pretend- 
ed Patriots, before the War, were now laugb- 
ed at, and become the Jeſt and Scorn of the 
Uſurpers: So little were the People bettered by 
depoling and murdering their Lawful Sove- 
reigns! 


But 


drewe” 
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WheCharge, 
wr /mpeach- 


ouſly, that he might have Counſel, to adviſe 


t what.is ſtill more to be lamented is, that 
5b 1 the Diſtreſſes of the oppreſſed Cava- 
liers; that ſome. of them, unable to ſuſtain the 
Weight of their Misfortunes, became Spies for 
the Rebels, drew in and betrayed. their beſt, 
Friends, in order to fave themſelves or their 
Eſtates, from the Jaws of thoſe devouring I y- 


rants and Oppreſſors, that now ruled the Kingdom 


as * * 3 


a 


unſafe ; no Man knew whom to truſt, even un- 
der Oaths of Secrecy; and very often were thoſe 
ſuſpected of Treachery that leaſt deſerved it; as 
we find here, ſome of thoſe very Men were put 


with a Rod of I ron: All Converſation was become 1650. 


t Car. 2. 


2 


to Death for the ſame Conſpiracy, that the Colo- 


nel ſuſpected had drawn him into it with a De- 
ſign to betray him. 
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The Trial of CHRIST oeHER Love Clerk, before a pre- G., 


tended High Curt of Juſtice, in Weſtminſter-Hall, for 
High. Treaſon the 2 oth of June, 1651. 3 Car. II. 


H E Charge which Prideaux, the Attorney 
General, exhibited on the Behalf, of the 
Keepers of the Liberties of England, ſet forth, 
that the ſaid Chriſtopher Love, and his Accom- 
plices, had traiterouſly conſpired and endeavour- 
ed to raiſe Forces againſt the Government, ſince 
it had been ſettled in a Commonwealth and free 
State, without a King and Houſe of Lords; 
and, in order to ſubvert the ſame, had, ſince 
the Death of Charles Stuart, the late King, 
(who, for his notorious Treaſons, Tyrannies, 
and» Murders, was juſtly condemned and exe- 
cuted,) traiterouſly endeavoured to promote and 
advance Charles Stuart, his eldeſt Son, to the 
Throne; that he had alſo invited the Scozs to 
invade this Commonwealth, and abetted, aided, 
and aſſiſted them with Money and Arms ; as 
he had alſo Titus, Maſſey, and other Traitors, in 
Confederacy with the Scots, againſt the Peace of 
the Commonwealth, Free-Eitate, Parliament, 
and People of England, and in Contempt of 
their Laws, Sc. for which the ſaid Attorney, 
on Behalf of the Keepers of the Liberties of 
England, did impeach the ſaid Chriſtopher Love 
as a Traitor and publick Enemy, praying he 
might be brought to Trial, Judgment, c. 
The Priſoner being arraigned, inſiſted ſtrenu- 


with him concerning the Legality of the Charge, 
before he pleaded ; but this being refuſed, he 
pleaded Not Guilty : After which the Evidence 
was produced againſt him. 

The Witneſſes abundantly proved, and Love 
himſelf afterwards confeſſed, that he had been 
engaged in a Treaty with the King, and with 
the Scots, to reſtore his Majeſty, upon Condi- 
tion he would eſtabliſh Preſbytery, facrifice all 
his Cavalier Friends, and extirpate Epiſcopa- 
cy; and that Love, and his Accomplices, had 
actually raiſed Money to enable Colonel Titxs to 
negotiate a Treaty in the Iſle of Ferſey and at 
Breda with the King; and for the Relief of 
Colonel Maſſey and the Scots, who were taken 
Priſoners by Cromwel!, at the Battle of Dunbar, 
in Scotland; and that they had often prayed and 
taſted for the Succeſs of the Engliſh and Scots 
Preſovterians againſt the preſent Powers, Nay, | 
it appeared that they had applied to the Queen 
Dowager, to perſuade her Son, King Charles II. 
to abandon the Church of England and the Ca- 
valiers, and eſtabliſh Presbytery; and upon 


ay 3 they promiſed to endeavour the 
0 8. 


Ruin of the preſent Powers, and to become 
good Royaliſts. 


Mr. Love, in his Defence, obſerved, that Love's 
there were many Things laid to his Charge Defence. 
which were ſaid to be done before the Com- 


mencement of the Act, on which he was proſe- 
cuted : That he was charged with ſome Things 
which he knew not, and with ſome that he did 
not, as the raiſing Inſurrections and Rebellions ; 
and declared, he never held Correſpondence with 


the late King's Son, the Queen, or their Mini- 


ſters, or with any of the $:0/714 Nation, or ever 
deſired or directed any Man to do ſo; but con- 
feſſed, however, the reading over a Commiſ- 
fron, and ſeveral Letters and Papers at his 
Houſe, in order to a Treaty with King 
Charles II. 

He objected alſo, that there had been but 
one Witneſs to any one Fact; and that the Wit- 
neſſes were incompetent, having confeſſed them- 
{ſelves guilty of Treafon : He acknowledged, he 
had been preſent at ſuch Conſultations as were 
mentioned, but ſaid, he was always againſt giv- 
ing a Commiſſion to any Perſons to treat with 
the King; however, if it was true, that he was 
concerned in ſending Colonel Titus to King 
Charles, this was laid to be done in the the Year 
1649. which was before the Act was made that 
made it Treaſon to treat with Charles Stuart; 
and though it was enacted, that it ſhould be 
Treaſon to ſend Money, Horſes, or Arms into 
Scotland, the moving others to do this, he held, 
was not Treaſon; and if it was proved, that 
Money was brought to his Houſe for theſe Pur- 
poſes, it did not follow, that he was concerned 
in conveying it, either to the Agents employed 
to treat with Charles Stuart, or to the Scots, 

He ſaid, he was unwilling to confeſs any thing, 
before he ſaw the Witneſſes Face to Face; for, 
ſhould his Confeſſion have amounted to Treaſon 
by their Law, they might have hanged him, and ſe 
he ſhould have been guilty of his own Death; but 
now he did confeſs, there had been ſeveral Meet- 
ings at his Houſe, and that he was preſent at the 
reading of the Commiſſion above-mentioned, 
and of ſeveral Letters relating to the Scots ; but 
he did not give his Conſent to the Commiſſion, 
or know the Danger of it; and he was adviſed, 
that his being preſent at theſe Conſultations, and 
concealing of them, was but Miſpriſion of Trea- 
fon, for which he ſubmitted himſelf to their 
Mercy. 
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1651. Then he ſolemnly proteſted, he was no Ma- much Blood in Scotland; that there would be no 6, 
3 Ard a l;onant, but on the contrary, / had engaged ma- living in Society, if ſuch Incendiaries were not 3 Cu. 
Be fes. ny in the Parliament's Quarrel againſt the King ; | brought to Juſtice; that he hoped the Court lk 
what and though he gave bur little to the War, yet | would conſider what Juſtice was due to the 5 
violent Ene- he gave his All, (Cloaths and Books excepted.) | Commonwealth, and moved they would appoint 
my he had When he was Maſter of Arts at Oxford, he faid, | another Day for the Counſel of the State to reply 
been 4" he was the firſt that refuſed ſigning the Canons | to the Priſoner's Defence. 1 
gainſt the 2 n N 8 
Royal ii. concerning the Common, Prayer, for which he | Then the Preſident obſerved to Mr. Love, Tien 
was expelled ; that in 1640 and 1641, he was | how zealous he had been for reſtoring the Preſby- een, 
impriſoned at Newcaſtle for ſpeaking againſt. the | terian Government. and Diſcipline, and ſaid, he h 
Errors of the Liturgy ; and was the firſt Mini- had diſplayed his Gift of Oratory in his Defence * 
ſter, after the Wars began, that was apprehend- | but that the Orators amongſt the Heathens were 
ed for preaching againſt the King: That he was the principal Incendaries, and there was ſcarce 
afterwards complained of by the King's Commil- any Hereſies, Murders, Treaſons, or any other 
fioners at Uxbridge, for a Sermon he preached | notorious. Villanies perpetrated in Chriſtendom, 
there againſt the -Royaliſts ; and now this great | but Prieſts, or thoſe that called themſelves Mi- 
Trouble was fallen upon him: It was not Death niſters of Zeſ#s Chriſt, had a conſiderable Share 
he was afraid of, but was concerned that he | in them; and though the Priſoner ſeemed. to 
 ſhould-receive it from thoſe Hands for whom | value himſelf upon his Office, he would have 
he had ſuffered ſo much, with whom he had | him know, that their Office of adminiſtering 
been engaged in the ſame Quarrel, and joined Juſtice was ſuperior to his, who only taught it, * 
in the lame Covenant: This exceedingly touched | and that Judgment and Juſtice were the higheſt 4 
him. © | Religion in the World, - © | 
He acknowledged, he was deſirous that the | The Priſoner being brought before the Court 4%, 
King and the Scots ſhould agree, becauſe he be- again the 27th of Fune, the Counſel for the kn JT 
lieved it much for the Intereſt of their Reli- | Commonwealth made a further Reply to the % 
gion, that he ſhould not join with the Cavaliers | Priſoner's Defence: And as to his Gbjection, On 
and [ih Rebels; that ſince there was a Clauſe | that the Witneſſes againſt him had confeſſed 1 
in the Covenant, which required them to ſeek | themſelves guilty of the ſame Crimes they ac- 
the Union and Good of both Nations, and ſince | cuſed him of, ſuch had always been deemed legal 
Witneſſes ; They acknowledged, there ought to 
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the Scots had declared Charles Stuart their King, 


he believed it agreeable to their Covenant to de- 
fire an Agreement betwixt them; he hoped they 
would not hearken to any politick Suggeſtions, 


be two Witneſſes in Treaſon ; but in a Caſe con- 
fiſting of complicated Facts, and a Reiteration 
of many Actions, it was not neceſſary there 


as if it would not be for the Honour or Intereſt 
of the State to ſave him; but take care how they 
brought innocent Blood upon them, and ſo com- | to another Fact, both tending to the Accompliſh- 
mitted himſelf to God and their Conſciences. ment of the ſame Species of Treaſon, theſe were 
The Reply . To this Defence Mr. Attorney replied, that two Witneſſes, as the Law required: So when 
OE 3 Mr. Love had confeſſed much more than Miſpri- one Witneſs teſtified, he was preſent at Mr, Love's 
g ſion of Treaſon; that the frequent Repetition at the reading of a treaſonable Letter, a Second 


ſhould be two Witneſſes to every Fact: But, if 1 
there was one Witneſs to one Fact, and another 1 


as and long Concealment of thoſe treaſonable Con- 
terences was Treaſon ; and he thought there was 
very little Ingenuity in the Priſoner's Confeſſion, 
which he did not make till the Facts were plain- 
ly proved upon him; that his Imprecations, cal- 
ling God to witneſs he never wrote, or ſent a Letter, 
or lent Monev, when 1t appeared he had moved 
and ſoliciteck others to write and to lend Money, 
were ſhameful Equivocations, eſpecially in a 
Miniſter of the Goſpel ; but all the College of 
Jeſuits had not more Shifts and Evaſions than 
theſe Men had : One of his Brother-Preachers, 
he obſerved, refuſed to give Evidence againſt 
Love, becauſe he believed the Life of the Priſoner 
precious in God's Sight; which ſhewed, they thought 
the Lite of a Traitor more precious than the Com- 
monwealth ; but he hoped they ſhould root out 
thoſe Opinions, or the Men that held them. 
That Mr, Love had been guilty of the higheſt 


atteſted the writing of it, and a Third the ſend- 
ing of it, though they ſpoke to ſeveral Parts of 
the Buſineſs, yet all concurring to the ſame 
Treaſon, this was legal Proof, 

That though Mr. Love had objected, that the 
Evidence of Treafon ought to be as clear as the 
Sun, they thought it difficult to meet with ſuch 
Proof, where a Plot was hatched in Darkneſs, 


Diſguiſe : Their Meetings and Conſultations went 
under the Notion of Prayer and Faſting, and 
their Contributions to foment a Rebellion paſ- 
ſed under the Name of Charitable Uſes; nor 
could any Place be more obſcure and unſuſpect- 
ed than Mr. Love's Houſe, who was a Miniſter 
of the Goſpel, and had been ſo very active in the 
Parliament's Service, that he had urged it as 
Meritorious. 

As to his Objection, that he was charged with 


where every Thing had been tranſacted under - 


Ve Pri 


Ingratitude, conſpiring the DeſtruEtion of that | Crimes committed before this Court was erected, 

State which had been ſo exceeding bountiful to it was anſwered, That their Commiſſion gave 1 
him; he did not only enjoy his Liberty and the | them Cognizance of Crimes committed before 8 
Protection of the Government, but, by his own | and ſince; and it was never made an Objection ange. 


Confeſſion, had one of the beſt Preferments in 
London conterred upon him: And what had he to 
do to interpoſe and diſquiet himſelf about the 
Adminiſtration of the Commonwealth? That he 
had dared to charge his Blood upon the Court, 
but it had been well if he had thought of Blood; 


at the Aſſizes, that the Offences were committed 
before the Judges received their Commiſſions ; 
nor did he ftand charged with any Crime before 
there was a Law made for the Puniſhment of it: 
For even on the 3oth of January, 1648. an C- 
dinance paſſed, That whoever ſhould proclaim, 
declare, pubiiſh, or any way promote Charles 


before he had been inſtrumental in ſpilling ſo 


Stuart, 


„ 
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. „ or any other Perſon to be Ring, or hie 
30 0 2. Ml About conſent of Parliament, ſhould" be 
Bt judged 2 Traytor : Againſt which Mr. Love had 
highly offended, nor was there any Time limited 
por Proſecution by that Act: That another Law 
A was made indeed, in Fuly 1649. declating what 
| Offences ſhould be Treaſon ; by a Third, that 
Court was conſtituted, and it was declared what 
Offences they were to take Cognizance off; and 
by a Fourth, all Correſpondence with the Scots 


was made Treaſo 
the Evidence had ſhewn to a Demonſtration the 


C . 


:impeached for a ſimple Omiſſion ; he had ac- 
knowledged his debating theſe Matters; and 
though he pretended to abominate ſome of the 
Meaſures taken by his Accomplices, ſtill he con- 
tinued amongſt them, N 2 
and Conſultations with them at his own Houſe, 
and therefore was guilty of the whole: T here 
were no acceſſaries in Treaſon. 3 

If the Priſoner had not been guilty of Actual 
N Rebellion, he was proved to be guilty of ſuch 
I Facts as tended to Rebellion; and though the 
Thing was not accmpliſhed, it was neyertheleſs 
Treaſon : If they were to wait till a Rebellion 
was actually raiſed, it might probably be too 
late to call the Conſpirators to an Account. 

As to his taking it ill of the State, that he 
ſhould ſuffer by them, for whom he had done 
and ſuffered ſo much, he thought the State had 
moſt reaſon to take up the Complaint : Had a 
Cavalier, a profeſſed Enemy, conſpired againſt 
them, they might have borne it; but that Mr. 
Love, who had preached and prayed for them, 
and gone along with them ; that he, who lived 
like a petty King in this Commonwealth, ſhould 
conſpire againſt it, was a high Aggravation of 
his Crime; nor could it be thought hard, that 
he, who in ſuch Circumſtances proſecuted the 
State, ſhould be proſecuted by them. 

It was obſerved alſo, that ſome Paſſages in 
the Priſoner's Sermon at Uxbridge, were very 
£1 applicable to the preſent Occaſion, particularly 
Pe Priſo where he ſays, I have ever thought that too much 
Kan. Mercy towards Malignants, hath made more De- 
3 F linquents than ever Fiſſtice hath done: Mercy ſhould 
W, etorted not Weigh down Fuſtice: In God they are both 
Wor him. equal; Why ſhould it not be ſo in Man? The ſpar- 
y ing of Offenders hath made many worſe, few or 
none better: To them» that have ſhewed no Mercy, 
let Judgment be ſbewed without Mercy : Much 
Guilt contrafted, much innocent Blood ſpilt, which 
muſt be avenged either on us, or by us; and theſe 
who lie under the Guilt of much innocent Blood, 
are not meet Perſons to be at Peace. with, till all 
the Guilt of Blood be expiated, either by the Sword 
of the Law, or by the Law of the Sword: A Peace 
can never be ſafe or juſt till ben. And the Coun- 
ſel for the State concluded with demanding 
Judgment againſt the Priſoner, who thereupon 
offered a Paper of Exceptions, and defired he 
might have Counſel aſſigned him to argue them; 
and accordingly Mr. Maynsrd, Mr. Hale, Mr. 
Il aller, and Mr. Archer, were aſſigned to be 
of the Priſoner's Counſel, 

The Subſtance of the Exceptions were, that 
the Impeachment had not ſtrictly purſued the 
Acts of Parliament on which it was founded; 
that the Priſoner was charged with treaſonable 


Ne Priſo- 
Wer takes 
Wce)tions 
© the 
Marge. 


4 


| 


n; againſt every one of which, 


Priſoner had offended: That Mr. Love was not 


and had ſeveral Meetings 


——_ 


Facts, ſaid to be done ſome Years before ſome 
of the Acts paſſed ; that the Witneſſes had been 
promiſed. Rewards, and threatened, to make 
them give Evidence againſt him. | 
Mr. Archer and Mr. Waller, the Priſoner's 
Counſel, offering to argue the Exceptions, the 
Court would not ſuffer it, becauſe they had not 
taken the Engagement; and Mr. Hele only 
was ſuffered to ſpeak to them: But there ap- 
pearing very little in the Exceptions, it is, ſuffi- 93, ave 
cient to ſay they were over- ruled. Mr, Attor- over. ruled 


Lad = _-» 
3 2 Fas 


ney therefore moving again for Judgment, the He i, fer: 
Priſoner was ſentenced to be beheaded. ee ONE 
eHendde d. 


The whole Body of Preſlyterian Fathers ad- 
dreſſed the Parliament to pardon Love, but 
could obtain no more than a Month's Reprieve, 
and, he was executed on Tower- {ill the 22d. of 
Auguſt 3; when he declared he deſired the King's 


Reſtoration on no other Terms than the Eſta- 


bliſhment of Preſlylery, which was now in Dan- 
ger of being ſuppreſſed by the Independants. A 
great many more of the Preſbyterian Preachers, 
in London, were diſcovered to be in a Confederacy 
with the Scots to bring in the King at this Time; 
but it was not thought expedient to drive the 
whole Body of them to Deſpair, by executing 
any more of them, now the Scots were in Arms; 
left by joining with that Nation, and the Ca- 
valiers, their new erected Commonwealth ſhould 
be endangered; for at this very Inſtant Advice 
came to London, that the King was entered 
England with an Army of Scots, and that Crom- 
well was ſo far behind him, that he could af- 
ford the preſent Powers no Protection: How- 
ever they were ſoon recovered from their Con- 
ſternation by the Battle the King loſt at Vor- 
ceſter, the 3d of September following. 

The Ulurpers, finding that the People were Remarks 
no longer to be impoſed on by the ſpecious Pre- n Love's 
tences they made of defending their Religious 771. 
and Civil Rights; that they were ſenſible, Am- 
bition and Avarice, and a View to the advan- 
cing their private Fortunes, were the real Mo- 
tives of all their Actions; that they were en- 
deavouring to eſtabliſh an arbitrary, tyrannical 
Government, inſtead of vindicating the Sub- 
ject's Liberties and Properties; did not think it 
proper to commit the Fortune of their State Pri- 
ſoners to Juries according to the antient Laws; 
but when they determined to ſacrifice any Per- 
ſon, appointed a ſelect Number of their own 
Creatures, Sharers in the Plunder of the Na- 
tion, to judge, or rather murder, the pretended 
Criminal in a folemn Manner. 

Love would never have been convicted by a 
Jury of Citizens, who were at this Time as 
much prejudiced againſt the Uſurpers, as ever 
they had been againſt the King; and yet it 
evident they were ſo biggotted to their Idol 
Preſbytery, that they would never have admit- 
ted the King to reign over them, on any other 
Terms than thoſe of eſtabliſhing it, and diſcard- 
ing the Cavaliers. The King and the Royaliſts 
therefore, were very little obliged to them 
when, finding themſelves harraſſed, ſcorned, and 
derided by their preſent Maſters the Indepen- 
dants, they would have made the King their 
Tool, to have eſtabliſhed Presbytery, and ſut- 
tered him to have enjoyed the Name of Kino 
on Condition of lodging the Sovereign Bones 
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16fr. in their Hands; fo. that he would in reality tave| 
3 Car. 2. been no more than their Officer, to execute 
SY what they were pleafed to decree. Theſe were 
the Favours Zove and his Brethren intended, to 
indulge the King and Nation in ; for which nei- 
ther the Church or the Crown ſeem to be much 
obliged to them, though they are very loud in 
crying up this Kind of Loyalty. 

It is reported, that the Interceſſions for Lies 
were ſo powerful, that Cromwell was . prevailed 
on to ſpare him; but the Meſſenger who carried 
the Expreſs from Holland, where Cromwell then 

1651. 
3 Car. 2. 
38 
1 
YA}, 
= of July, 1651. 3 Gr II. 
TheCharge. HE Charge was the ſame with that exhi- 
bited againſt Love, wiz. that the Priſoner 
had endeavoured to advance Charles Stuart to 
the Throne, and correſponded with the Scots, 
who were preparing to invade England. 
The Pri- The Priſoner inſiſted on his being tried by a 
23 Jury of his Neighbours, according to the anti- 
ith ent fundamental Laws; but the Court told him, 
Jury. the State had preſcribed another Way of Trial, 
more honourable and advantageous to him, 
which he muſt ſubmit to. 
The Fvi- Major Adams depoſed, that the Priſoner was 
«ence. prelent at a Conſultation, for endeavouring an 


ing that Love had been the moſt implacable of 


was, to London, Elle! into the Hands of ſome 60 
Cavaliers, they took away . the Papers Crommwe!! } | 
had written in Love's. behalf, and detained the 
Meſſenger till the Execution was over; obfery. 


all the late King's Enemies, and that he intend. 
ed nothing more by the Treaty with his Majef. 
ty King Charles II. for which he was condemn- 
ed, than to re-eſtabliſh his own Se& upon the 
Ruins of the Church of ZgJand, and the Roy. 


aliſts, 


The Trial of Johx GrBBONs, before the” High Court of 


Juſtice in Weſtminſter-Hall, for High-T reafon the I Sth wo 


Agreement between the King : and the Scots, and 
drawing up a Petition to the King; and that 
there were ſome Letters ſent to, and received 
from Scotland, which the Priſoner was privy to; 
that there were Letters alſo ſent to, and from 
the King and his Agents, which were read at 
Mr. Leue's Houſe when the Priſoner was pre- 
ſent ; that he brought a rough Draught of the 
Inſtructions to one of their Meetings, which 
were to be ſent to lland for treating with the 
King; that he was a conſtant Man at the Con- 
ſultarions of the Malcontents in London, and 
particularly was preſent at Mr. Love's, when a 
Letter was read from Maſſey, wherein he deſir- 
ed that Arms and Money might be ſent down 
to Scotland, and the Company agreed to ſend 
him three or four hundred Pounds. 

Major Alford depoſed, that he (the Depo- 
nent) was at a Conſultation at the Swan at Dow- 
Lale-Fill, when Mr. Titus, one of the King's 
Agents, was preſent, and gave them an Account 
of the good Inclinations of the King, declaring 
he was willing to caſt off the Cavaliers, if he 
could be aſſüred there was a Party in England 
that adkered to the Covenant ; and that a Peti- 
tion to his Majeſty was drawn up, and ſent 
over, by Titus ; but he could not be poſitive the 


Priſonei was preſent. 


That a Commiſſion was prepared at Mr. / 


Love's Houſe for the Lord WW illoughoy and o- 
thers, and Inſtructions concerning a Treaty be- 


tween the King and the Scots, which the Priſo— 


ner and the Deponent carried down to Grav: zfend, 
and delivered to Mr. Maſon ( 


the Lord Percy's) to be carried over to Holland; 


1 Domeſtick of 


that the Deponent was ſent over to Calais by 
the Conſpirators, and brought Papers back from 
thence, which were read at Mr. Love's Houſe; 
and the Priſoner was preſent at the reading of 
ſome of them, g ” 

Mr. Harvey de 5 that Gibbons informed 
him, two thouſand Pounds were ſent down to 
Scotland, and that Maſſey was to land with For- 
ces in the Weſt; that many of the Lord Gene- 
ral's Soldiers had deſerted, and that a Town was 
to be delivered up. 

Major Huntington depoſed, that Gibbons fir 
acquainted him with the Conſpiracy, told him 
he might hear News at Mr. Love's Houſe, and 
that the Priſoner and the Deponent were pre- 
ſent at Mr. Loves, when a Paper ſent from 
Maſſoy, Graves, and Titus, was read. 

The Counſel for the State, having produced 
all their Evidence, and made their Obſervations 
upon it, the Prifoner defired time to anſwer it, 
and was allowed till the 239. Inſtant; when ap- 
pearing before the Court again, he told them ha 
was as 111 provided for his Defence then, as he 

was before; for having employed one to taxe 
Notes of the Charge and the Evidence, _ 
Court had ordered the Notes to be taken away, 7 
and deprived him of all Means of making his j,.; 


Defence: He defired therefore, they would or- %, N 


der his Notes to be delivered him, or it was im- 
poſſible he ſhould offer any thing material; but 
this being refuſed, he only obſerved in general, 
that the "Evidence was full of Contradi&ions ; 
that the Witneſſes were not ſuch as the Law re- 


quired, having confeſſed themſelves guilty of 
the Crimes they charged him with, and gave Hy 


gene "4 


their Teſtimony againſt him, either through - 
Fear of Death, or Hopes of Reward, and that © 
there was but one Witneſs to any one Fact; con- 
cluding with Proteſtations of his Innocence, Which 
the Court giving little Credit to, Judgment 
was pronounced, That the ſaid 7 
ould ſuffer Death as a Jaiter, by having 
Head ſevered from his Body; and he was execut- 
ed accordingly, 


This Gentleman is another Inſtance of the hon 
Juſtice exerciſed by theſe Uſurpers: He was one 2 


of thoſe on whom they were determined to ex- pom 


ecute their Vengeance ; and therefore, denying 
him 


—_ * 


Defentt : 


n Gibbons (Corum bs | 
his and i 
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. him che Privilege of a Trial by a Jury, accord. 
ar. 2. to the antient Laws 


— 


1 


tures 

ice : , 
Note and Materials for his Defence, and they 
might with equal Juſtice have murdered him, 


without the Formality of a Trial. 


1651. 
3 Car. 2. 


ſurpers frequently changed the manner of Exe- ꝙhe p,. 
cution, as well as the manner of Trial; and that ent 
inſtead of hanging and quartering Perſons, con- ”= Tongue 
demned for what they called Treaſon _ 2 Char- 
their Commonwealth, they were content ſome- pers. 
times with beheading them. 


* 


The Trial of RIcHARD FAU 


HE Indictment was found by the Grand 

Jury of the County of Aiddleſex, and 
charges, That Richard Faulconer, 
bury, in the County of Southampton, Gent. in- 
tending to bring the Right Honourable Milliam 
Lord Craven, Baron of Hamfted-Marſhal in 
danger of his Life, and of the Sequeſtration of 
his Goods and Lands, did, on the 10th of Febru- 
ary, 1650. at Whitehall, in the Pariſh of St, Mar- 
tins in the Fields, in the County of Adrddleſex, 
before Samuel Moyer, Eſq; James Ruſjcl, Eſq; 
and other Commiſſioners for compounding with 
Delinquents, and managing their Eſtates, cor- 
ruptly, wilfully, falſly, and maliciouſly take his 
Corporal Oath, That ſeveral Officers, about 
thirty in Number, made a Petition to the Scots 
King Charles to entertain them to fight for him 
againſt the Commonwealth of England, by the 
Name of barbarous and inhuman Rebels, either 
in England or Scotland, for Recovery of his juſt 


that the ſaid Officers deputed him, the ſaid Ri- 
chard Faulconer, and Colonel Drury, to preſent the 
ſaid Petition: That he, the ſaid Faulconer, drew 
up the ſaid Petition; and, with the ſaid Colonel 
Drury, applied to the Lord Craven to give it to 
the Queen of Bohemia, to preſent to the ſaid 
King of Scots; and that the Lord Craven di- 
rected them to deliver the ſaid Petition to the 
Queen of Bohemia themſelves, and he would 
ſpeak for them ; and that the Queen of Bohemia 
did preſent the ſaid Petition; and that the Lord 
Craven afterwards told them, they ſhould re- 
ceive an Anſwer from the Queen of Bohemia to 
their Petition, and that he (the ſaid Lord Cra- 
ven) had ſpoken to the Queen of Bohemia in 
their Behalt : Whereas the whole Narrative, re- 
lating to the ſaid Petition, and the Delivery of 
it to the King of Scots, was falſe, and the ſaid 
2 Richard Faulconer perjured, Sc. The Counſel 
3 for the Commonwealth having opened the Indict- 

8 ment, ſaid, they ſhould prove, that the Oath 
which Faulconer had taken was falſe, and that 
he had done it with a Deſign to get Money, and 
that the Conſequence of it might have been 
the Ruin of the Lord Craven, of his Eſtate, 
Fame, and Fortune : That there was indeed a 
Petition delivered, but not a Petition of the Te- 
nor Faulconer had ſworn; and it was evident 
Farlconer knew the Contrary. 

Then the Witneſſes were called, and Proof 
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the Uſurpation, in the Upper-Bench, as it was then 
called. Paſch. 1652. 4 Car. II. 


late of Meſt- 


Rights, and reinſtating him in his Throne; and | 


LCONER, for Perun), during, 


ol 


the Oath before the Commiſſioners for Sequeſtra- 
tions, 

Mr, Horſuel depoſed, that the Night before 7h» Eui- 
the King of Scots went from Breda, Colonel dende a- 
Drury, Captain Briſcoe, and divers others, carried "465. 
a little ſhort Petition to the King, to put him ner. 
in mind of a former, Petition they had delivered, 
praying that ſome Courſe might be taken, that 
their Arrears, which they owed in Town, might 
be paid, or their Landlords, where they lodged, 
would be Sufferers, for they were not able them- 
ſelves to pay them ; that he (the Deponent) ſet 
his Hand to the Petition, and was in the Room 
when Drury and Briſcoe came to deliver it ; but 
there was not a Word in the Petition that relat- 
ed to any thing but the Relief of their preſent 
Neceſſities : And being aſked by the Court, if 
there was no Mention of barbarous and inhuman 
| Rebels, he anſwered, There was nothing of that 
Nature in it. 
Captain Briſcoe alſo depoſed, That there were 
divers Gentlemen in great Diſtreſs met at Co- 
lonel Drury's Chamber, at the Time of the 
Treaty between the Scots King and the Com- 
miſſioners at Breda, and they agreed to prefer 
a Petition to the King, which was drawn at Co- 
lonel Drury's Chamber, expreſſing their Neceſſi- 
ties, and that they might not be left to periſh, 
and defiring that the People of the Town might 
be ſatisfied ; bur that, going to deliver it, they 
met Secretary Long, who told them, it was to 
no purpoſe, for there was no Money come in. 
That the Petitioners, having notice afterwards 
that the King was to depart from Breda, met 
together again, and drew a ſhort Petition, to 
put the King in mind of his Promiſe to Secre- 
tary Long, concerning ſatisfying the People of 
the Town, and the Relief of the Petitioners : 
| Which Paper the ſaid Briſcoe delivered to the 
Scots King, who threw 1t on the Table, at 
which they ſtood amazed, being likely to be left 
in Diſtreſs ; but the Lord Craven accidentally 
coming in, Briſco ſaid to him, Sir, We are 2 
Company of poor diſtreſſed Gentlemen, likely 
to be left here in Miſery; (his Lordſhip ſaid, 
Mell; and the next Morning the King went 
away without giving any Relief to the Petition- 
ers. And the Court demanding, if there were 
any ſuch Words in it as barbarous aud inhuman 
Rebels, he anſwered, he read it, and there 
was no ſuch Thing in it; the whole Scope 


having been firſt made, that Tuulconer had taken 


of it being to relieve their Neceſſities, there 
Qqq Was 
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Colonel Drury depoſed to the ſame Effect, That the Lord Craven was not preſent at the 
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adding, That Major Faulconer drew the Peti- 
tion himſelf in his Son's Paper-Book, and he 
had the Draught ready to produce; (exhibiting 
the Original to the Court at the ſame Time, un- 
der Faulconer's Hand;) in which Petition they 
ſhewed how they had ſerved the late King, and 
what Neceſſities they were in; that they gave 
this Petition to Secretary Long, who told them, 
it was in vain to deliver it to the King, for he 
had not a Piſtole left : That they followed Secre- 
tary Long, however, and ſolicited him for three 
Weeks together, but he ſtill put them off; where- 
upon they drew a ſhort Petition, the Day before 
the King went from Breda, to remind the King 
of the Promiſe he had made to Secretary Long, 
and deſiring that the Inhabitants of Breda might 
be relieved, or they would be undone: That 
Briſcoe, and the Deponent, delivered it to the 
King, who laid it on the Table; and Lord Cra- 
den coming in at that Inſtant, Captain Briſcoe, 
who had trailed a Pike under his Lordſhip, told 
him there were many Gentlemen ready to ſtarve, 
and defired him to ſpeak a favourable Word to 
the Queen of Bohemia for them; but the next 
Morning the King went away, and nothing was 
done for the Petitioners. 

Then the firſt Petition produced by Drury, 
of Faulconer's own Hand-writing, was read in 
Court, being couched in theſe Words : 


The Peti- 
tion, deli- 
vered to 

King cc 


CharlesII. cc 


cc 


May it pleaſe your Majeſty, 
HE great Senſe we have always had 
of your Majeſty's preſent Condition, 
hath been the prime Cauſe of our long Si— 


285 « lence; but now our Neceſſities are grown ſo 


great and inſupportable, that we are enforced 
c either to petition or-periſh ; moſt humbly de- 
« firing your Majeſty to take into your Prince- 
ly Conſideration their Extremities, who have 
« been ever ready to proſtrate their Lives in your 
« Majcſty's Royal Father's Service; nor no leſs 
« willing and ready to proſecute the lame in what 
« your Majeſty ſhall command; moſt humbly 
<« pctitioning your Royal Order, that ſome 
« Courſe may be taken for our preſent Subſj- 
« ſtance, that our future Endeavours may not 
ce be buried in that unavoidable Calamity which 
« our Loyalty hath reduced us unto, 


And we thall cordially pray for your Majeſty. 


Colonel Drury further depoſed, that he dic- 
tated the Petition to Faulconer, who wrote it at 
his Chamber; and that it was afterwards written 
over fair, and delivered to Secretary Long, and 
that the ſecond Petition was only to put the King 
in mind of his Promiſe. And being aſked by 
the Court, whether the Words barbarous and in— 
humai Rehels were in the firſt Petition, he an- 
ſwered, That Falconer moved to have the Words, 
barbarous and inubuman Rebels, inſerted, but was 
anſwered, That as they were Soldiers of Fortune, 
it was uncivil Language, and therefore they 
would not give way to it: He added, that Cap- 
tain Brijco was one of them that was pitched up- 


on to deliver the firſt Petition, on account of 
the many Wounds he had received, believing | 


the King would commilerate their Cale the more; 


Delivery of the firſt Petition, but was there 
when the laſt was delivered, to remind the King 
of hs Promiſe, The Colonel further depoſed, 
that Faulconer, being diſcontented they got no 
Money, ſaid, as they were going to Town, 
This 15 a horrid Thing, that we ſhould be in this Caſe, to 
follow a Thing they call a Ring. God damn me, I will 
go into England, and do all the Miſchief I can, 
Then Witneſſes were produced, to ſhew that 
Faulconer was a Man that deſer ved no Credit. 
Wooldridge, an Attorney of Clement's-Inn, 
depoſed, That Faulconer came to his Chamber, 
about a T welvemonth before, and told him, he had 


fit in Council with the King; that he had ſworn 
againſt the Lord Craven, which would bring 
great Advantage to the State : He had received 
fourſcore Pounds already for doing it, and ex- 


Character, Wooldridge depoſed, that he was as 
wicked a Man as any in England, had 
ſpent. his Eſtate and left his Country ; that 
at Petersfield he drank a Health to the De- 
vil in the middle of the Street, for which a Ju- 
ſtice of the Peace bound him over to the Seſſions. 
Mr. Fackſon depoſed, That about five Years 
before, Faulconer was ranting and drinking 
Healths at Petersfield, and among others, drank 
a Health to the Devil, and faid, I have ſpent 
my Brother's Eftate and my own, and will never 
want Money; for while there is any in the Na- 
tion, I will get it one way or other ; I will do 
ſomething of Infamy to be talked of, that the Name 
of Faulconer may never die. 

Mr. James Graham depoſed, That in the Year 
1647. being in a Cellar with Faulconer, he took 
out a two and twenty Shilling Piece of Gold, and 
put into the Deponent's Hand, and faid, God 
damn him, Blood and Wounds, he would bugger 
his Soul to Hell; and theſe Words he uſed fre- 
quently, to Man, Woman, and Child, and 
when he was corrected for it, he would anſwer, 
Damn him, Blood and Wounds, he would do it: 
But the Court demanding of the Witneſs, if 
Faulconer ever did any thing upon him, he an- 
ſwered, No; he was able to deal with as good a 
Man as he. 

Mr. Bradley depoſed, that he heard Faulconer 
ſay, Our Saviour Chriſt was a Baſtard, and a 
Carpenter's Son, and carried a Baſket of Tools af- 
ter his bather, 

Mr. Dyer depoſed, That Faulconer procured a 
Man to perſonate Captain Biſbop; that he con- 
feſſed he had once an Intention to murder Cap- 
tain Biſbop, becauſe he did not ſupply him with 


received ſeventy Pounds of the Captain. 

Captain Ballard depoſed, That Faulconer 
counterfeited a Letter from Colonel Burgeſs to 
Captain Bi/op one of the Council of State, in 
order to get Money of Biſbop for the Intelligence, 
and would have had the Deponent carry the 
Letter, but he refuſed, 


 Powel, a Juſtice of Peace of 1Middle/ex, depoſed, 
that he committed Faulconer for Felony, and that 
he had the Reputation of a Highwayman. 
Mr. Goodman, Goaler of Ailesbury, depoſed, 
that on the 20% of March 1648. Faulconer was 
committed 


been in the Low-Countries, and ſeen ſome Lords 


pected a greater Reward. And as to Faulconer's 


Money ſo faſt as he expected, though he had 
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ed to Ailesbury Goal, by Sir Thomas 
and three other Juſtices of 111 Fo 

Suſpicion of Felony, Robbery, and Murder. 
Io this Evidence, the Counſel for the Priſo- 
ner anſwered, that the Oath Faulconer had ta- 


er. was not duly proved; what had been produced 


eren, 
unſel. 
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being only the Tranſcript of a Copy of the Oath, 
as entered in the Journals of Parliament : And 
if the Words barbarous and inhuman Rebels, were 
not in the Petition delivered to the King of 
Scots, there was what amounted to as much: 
The Petitioners ſay, They proftrate themſelves be- 
fore him, and promiſe to proſecute his Cauſe, as they 
had done his Father's, who looked upon them as 
Rebels; that Mr. Faulconer's Caſe was very 
hard, being employed at the Court at Breaa, 
as an Emiſlary and Spy for the Commonwealth; 
and at his return, giving an account of his Ob- 
ſervations at Breda, had let ſomething fall relat- 
ing to the Lord Craven, without any Deſign ; 
that the Subſtance of what Faulconer had ſworn, 
was acknowledged to be true, and that the very 
Words barbarous and inhuman Rebels were debated 
on drawing up the Petition, and he might forget 
whether they were inſerted or not, and therefore 
could not be charged with wiltul and corrupt 
Perjury ; it was but a Miſtake at moſt : Beſides, 
they ſhould ſhew that he did not ſwear to the 
very Words, but to that effect. 

Then Captain Biſhop, one of the Commiſſi- 
oners for ſequeſtered or forfeited Eſtates, was 
produced as a Witneſs in behalf of Faulconer. 
The Captain depoſed, that Faulconer had done 
great Service to the State; that it was owing to 
him, the Commonwealth ſat ſafe at that Hour, and 
that he himſelf (the Deponent) was now alive, and 
it was an ill Requital to proceed in this manner 
againſt ſuch a Man. 

Then the Captain gave particular Inſtances of 
ſeveral Plots and Intrigues of the Royaliſts againſt 
the State, which he ſhewed, had been defeated 
by Faulconer's Means, (but the Editor is not jo 
good as to give us the Particulars, though they might 
hade given us great Light into the Tranſactions 
of thoſe Times. 

Captain Biſhop added, that he had never 
known Fauleoner drink, or misbehave himſelf, 
but always oblerved him to be a ſober Man; 
that Hor/iel, one of the Witneſſes againſt Faul- 
coner, was a diſaffected Perſon, and ordered to 
be tried before the High Court of Juſtice ; thar 
Colonel Drury was a Papiſt in Arms, and being 
brought before him to be examined, appeared a 
forward Witneſs, having the Lord Craven in 
his Mouth before he was queſtioned about him ; 
and that in his Evidence here, he contradicted 
what he had ſworn before him; (but this ap- 
peared a miſtake ) and as to Faulconer's having 
Money given him, Captain Biſhop obſerved it 
was but reaſonable he ſhould be rewarded for 
the Services he had done the State; and, notwith- 
ſtanding what had been ſworn againſt him, he 
believed the Subſtance of Faulconer's Informati- 
on was true; and this was all that was requiſite 3 
for he ſwore but 70 that Effect, as he could teſ- 
tuty, having drawn up the Information for him; 
and if thoſe words were not in, Faulconer direct- 
ed them to be put in. 

hen Mr. Minſſom, another of the Commil- 
ſioners for ſequeſtered Eſtates, being upon the 
Bench, deſired leave to intorm the Court, that 


the Commiſſioners meeting at Mhiteball, to ad- 1652 


was read to them, which had been prepared by 
Captain Biſhop, and having no Clerk with them, 
and there being occaſion to make ſome Alterati- 
ons, the Captain took the trouble of writing it 
over again; after which it was read over to Faul. 
cener, and atteſted by him, and all the Com- 
miſſioners preſent ſubſcribed their Hands ; ad- 
ding, that the Oath taken by Faulconer, was, 
that the Information or Depoſition made by. him 
contained the Truth, the whole Truth, and nothing 
but the Truth, 

Mr. Barners, another of the Commiſſioners, 
alſo declared that this was true. 

Then Lieutenant-Colonel Joyce was produced 
as an Evidence for Faulconer, and ſhewed, that 
ſeveral Plots and Conſpiracies againſt the Com- 
monwealth, had been defeated by the Intelligence 
Faulconer had given of them; (but theſe the Edi- 
tor, it ſeems, did not think fit to acquaint us with, 
as not being material, be ſuggeſts ; which ſhews ei- 
ther his Partiality, or a very great Defect in 7udg- 
ment.) 

Colonel Joyce added, that Faulconer had been 
an Enemy to himſelf indeed, in ſpending his 
Eſtate, but that he was always faithful to the Par- 
liament; and he believed that Faulconer had cut- 
fed and buffeted ſome of the Witneſſes againſt 
him for their Malignity, and therefore nothing 
could be expected to come from them to Faul- 
coner's Reputation; and that Faulconer had been 
ſent over to Holland as a Spy, on account of 
his Fidelity to the Commonwealth. 

Lieutenant-Colonel Bardſey depoſed, that he 
ſet his Hand to the Petition at Breda; that the 
Lord Craven was deſired to deliver it; but his 
Lordſhip ſaid he was no Courtier, he was a 
Servant of the States, and directed them to the 
Queen of Bohemia, who delivered it, and told 
the Petitioners, the King would do what he 
could for them; but he went away the next 
Morning. That Fauloner moved to have the 
Words barbarous and inhuman Rebels inſerted in 
the Petition he drew; but it was oppoſed, and 
they were omitted. | 

Michel an Innkeeper depoſed, that Faulconer 
had lain at his Houſe a Year and Half; that he 
was a Scholar bred up at the Univerſity, and 
he believed a very honeſt Man, 

Captain Mowbray depoſed, that Captain Bri/- 
coe, one of the Witneſſes againſt Faulconer, uſed 
to decoy the Engiih Officers and Soldiers at 
Amſterdam on board the Dutch Ships, and ſell 
them for Slaves to the Plantations ; that the 
Dutch immediately clapt ſuch Engliſh Men under 
Hatches, and gave Briſcoe ſix Dollars per Head 
for them when they were ſecured—— That he had 
been acquainted with Faulconer five Years, and 
he behaved himſelf civilly, for ought he knew. 

Mr. Corey (the Editor tells us) teſtified ſome- 
thing concerning Briſcoes lending Men to the 
Plantations, and that he would drink and ſwear 
ſometimes, as other Men did, that were accuſ- 
tomed to it. | 


ſhop, and Lieutenant-Colonel Joyce, who gave 


| an account of the Services he had done the Com- 


monwealth, was to be regarded much more than 
the partial Evidence that had been given againſt 
him 


miniſter the Oath to Faulconer, the Information + 


Car. 2. 


Upon this Evidence the Counſel for Faulco- que 08/er 
ner obſerved, that the Teſtimony of Captain Bi- vatiens of 


Faulco- 
ner's 
Counſel on 
the Evi- 
dence. 
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"A CRITICAL REVIEW of 


1652. him: That it appeared the Deſign was not. only | 
4 Car. 2. 


The Reply 


to convict Faulconer of Perjury, but, by this 
Conviction and diſcrediting of him, to under- 
mine what had been done by the Parliament upon 
his Teſtimony, and other concurrent Evidence, 
and to avoid the Sale the Parliament thought fit to 
make of the Lord Caven's Eſtate : That nothing 
had been objected againſt Faulconer's Credit while 
they had any other Stone to turn, though there 
had been great Endeavours made in Parliament 
to prevent the Sale of that Lord's Eftate : 
When all other Means failed, then they tell ro 
framing this Indictment of Perjury.— Faulco- 
ner might have appeared guilty of ſome Extra- 
vagances, but they ſaw what Part he was ap- 
pointed to act: He was to diſſemble, and ap- 
pear what he was not, and perhaps, when he 
was amongſt the God-damn-me's, and ſuch fort 
of Men, he might ſeem like his Company; this 
might conduce to his Deſigns : The Part he was 
appointed to act rendered it neceſſary to diſſem- 
ble, and to wind and turn himſelf into all 
Shapes; and, though not 20 drink a Health to 
the Devil, yet, ſometimes, Hold a Candle to the 
Devil. 

That it was proved, the firſt Petition declared 
they would ſerve the King as they had ſerved 


his Father, and they ſerved his Father againſt 


the Parliament; therefore their Petition muſt be 
underſtood to be entertained to ſerve the King 
againſt the Parliament. | 

That it was a melancholy Caſe, when this 
Gentleman had performed ſuch Services for the 
Commonwealth, and Settlements had been made 
in Parliament grounded on his Information, that 
they ſhould be blaſted and reverſed by an artifi- 
cial Indictment, preferred a great while after : If 
he ſhould, for what he had done with a View of 
ſerving the State, be convicted of Perjury, it 
would be a Diſcouragement to all Men to under- 
take the like Employment tor the future. | 
Concluding, that if there was a Miſtake in what 
he had ſworn, yet it appeared not to be malici- 
ouſly or corruptly done, and therefore the Jury 
ought to find tor Faulconer. 

To this Defence, the Counſel for the Com- 


of theCour= monwealth replied, That the Evidence which 


ſel againſt 
Faulco- 
ner. 


had been given for Faulconer, tended chiefly to | 


magnify his Services to the Commonwealth : 
They did not diſpute his Services, they ſaid, 
but his having done good Service, as a Spy be- 
yond Sea, did not licence him to give a falſe 
Accuſation of another kind, that had no Rela- 
tion to what he was ſent about : And as to what 


Mr. Biſhop depoſed, that he made Oath 70 that 


Effect, Mr. Biſhop acted but the Part of a Se- 


cretary ; the Information was mended and ſettled 
by the Commiſſioners, and ſworn by Faulconer 
without the Words to that Effect in it; and it 
was not for a Clerk to come and ſay, the Words 
to that Effect ought to have been added; at that 
rate any Oath may be evaded. 

As to the Objection that had been made to 
Briſcoe's Credit, that he ſold his Fellow-Soldiers 
to the Dutch Plantations, for twelve Stivers 
(Pence) a Day; this was but hearſay Evidence, 
what a Dutchman had been heard to ſay, and no 
Regard was to be had to it, nor would his be- 
ing given to ſwear take off his Teſtimony- 

That the Words barbarous and inbuman Rebels, 
it appeared, were propoſed by Fauleoner himſelt, 


| — 


They had indeed brought ſome Witneſſes to 
ſupport Faulconers Credit, but they were to 
conſider what damnable Blaſphemy had been 
proved againſt him, (in Relation to our Savi- 
our's Nativity, c.) nor could there be any 
Excuſe for a Man's kneeling down, and drink- 
ing a Health to the Devil; his good Services would 
not juſtify his complying with God-damn-me”s, 
he was not ſent to do ſuch things; beſides, they 
had proved, he had perſonated another Man, 
and offered at ſuch Villany as a Man would be 
aſhamed to name; theſe could not be palliated 
by any Service whatever: That Mr. Biſhop ap- 
peared a very forward Witneſs, and when he had 
given his Evidence, took upon him the Part of 


ed upon as impartial ; he ſaid, indeed, hat it 
was through Faulconer that the Commonwealth ſat 
ſafe at that Four, but it was God they ſut ſafe by, 
and not by him; and when they were upon a 
Queſtion of Truth, Truth and Righteouſneſs 
were to be conſidered, before all the Service in 
the World. 


That it was evident, the Lord Craven was 


they made the King of Scots Offers of their Ser- 
vice; this was three Weeks before the laſt Peti- 
tion was delivered, which deſired nothing more, 
than that they might have Money to pay their 
Quarters ; and yet Faulconer had ſworn, that in 
this laſt Petition, delivered the Night before 
the King left Breda, the Petitioners offered 


to ſerve him againſt the Commonwealth, zho/e 


barbarous and inhuman Rebels; which appeared 
to be falſe; and where a Man ſwears what he 
knows to be falſe, Corruption is always implied. 

Nor was even this laſt Petition promoted by 
the Lord Craven, for it was delivered before the 
Lord Craven came in : Neither would the Words 
to that Effect have helped the Defendant, if they 
had been in his Affidavit, for there was nothing 
like the Words barbarous and inhuman Rebels, 
in either of the Petitions; this could not be an 
Overſight in Faulconer, who was ſo well acquaint- 
ed with the Contents of them; and beſides, it 
had been proved, that when he could not obtain 
what he defired beyond Sea, he declared he 
would go over to England, and do what Miſchief 
he could. And, laftly, as to the Objection, 
that the Oath he had made had not been duly 
proved, they found it recorded in the Journals 
of Parliament; and it was not to be preſumed 
the Parliament would enter it into their Books, 
and cauſe a Nobleman's Eſtate to be ſold upon 
it, if no ſuch Oath had been made. 

After the Reply, the Judges delivered their 
reſpective Opinions, but the Editor has not 
thought fit to give us their Reaſons, or to tell 
us whether the Court were divided, or unani- 
mous : He ſays no more, than that Faylconer 


(vix.) 


impaneiled and ſevoru, found him guilty of the Per- 
jury 


and upon a Debate rejected, which Faulconer could 10 
not be ignorant of, or pretend not to know, 4 Gr. 
when the Petition was drawn by himſelf. 4 


of 
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an Advocate, and therefore could not be look- 


not concerned in the firſt Petition, in which 


was convicted of Perjury, and that thereupon Fu | 
the following Order was made by the Court:““ 


The Defendant was this Day brought into Court, Fas | 
under the Cuſtody of the Marjhal, upon an Indif-" Mi 

ment for Perjury, whereunto he bad formerly qu, 
pleaded Not Guilty; and the Fury thereupon being giz. WE 


165 
4 Car 
Remar 


on Fau 


the STATE 
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8 :1 Marſhal, there to remain until, &c 

Tad - (ai arſhat, 1 : f 

. 5 7 we ſee ſome of thoſe infamous Ar 
. dractiſed by the Rebels, to dive into their 


4 a 1 5 8 d 
rial. Prince's Councils, in order to betray him, an 


the moſt abandoned Wretches, ſuch as would 
curſe and ſwear, blaſpheme, perjure themſelves, 


11ſe: All was innocent, all was meritorious, that 
wars to ſupport their Uſurpation 3 the End, 
in their Opinion, ſanctified the Means, how de- 
teſtable ſoever. Such a Complication of Wick- 
edneſs never was charged and proved upon any 
one Man as upon Faulconer 3 and yet did theſe 
Uſurpers ſkreen him from Juſtice, in Conſidera- 
tion of the Services he had done their Common- 
wealth. And we find ſome of their Leading 
Men declaring at this Trial, That zo Faulconer 
was owing the Safety and Eſtabliſhment of their 
Slate: The Counſel for the Commonwealth, in- 
deed, denied it, and inſiſted, that their Eſta- 
bliſhment was tbe Work of God. But as their U- 
ſurpation was founded in Treachery and Rebel- 
lion, and evidently ſupported by ſuch Inſtru- 
ments as theſe, though God in his Wiſdom 
ſuffered the Uſurpers to tyrannize over the Sub- 
jects of this Kingdom for a Time, their Power 
and Influence ſeem to be derived immediately 
from the Prince of Darkneſs, rather than from 
that Being, that is of purer Eyes than to behold 
Iniquity with Pleaſure. 

Even their grand Argument of Succeſs, to 
prove the Juſtice of their Cauſe, failed them 
ſoon after; and God was pleaſed to work a much 
greater Miracle for the Reitoration of their Law- 
ful Prince, in Peace, without the leaſt Bloodſhed 
or Oppoſition, than they could pretend he ever 
wrought in all the Victories they were per- 
mitted to obtain over their Sovereign and their 
Fellow-Subjects. The Regicides themſelves, 
when they were brought to Juſtice, acknow- 
ledged, that God had jpit in their Faces, and dil- 
claimed their accurſed Cauſe, of which they had 
long impiouſly declared him the Grand Patron 
and Protector. 


the ſaid Faulconer is committed to the Cuſtody of | 


prevent his Reſtoration : They made Choice of 


or commit any Villany to promote 10e good Ola 


I can not diſmiſs this Trial without obſerving 


faithful Subjects were reduced to, during this 
intolerable Uſurpation : Thoſe of them that re- 
mained at home, were plundered, impriſoned, 
decimated, and forced to compound for their 
Eſtates over and over again, till they had no- 
thing left: Impious Villains were encouraged to 
draw them into Plots for the Reſtoration of 
their Sovereign, and then betray them ; perjured 
Men were frequently ſuborned to ſwear them 
out of their Lives and Eſtates. In this Trial we 
have an Inſtance of the Lord Craver's lofing his 
Eſtate, on the Teſtimony of the infamous 
Faulconer, who ſwore he had promoted a Peti- 
tion to his Majeſty King Charles IT. in which he 
{tiled the Uſurpers barbarors and inhuman Rebels; 
when Faulconer himſelf appeared to be the Man 


| that propoſed that Expreſſion, and that it was 


unanimouſly rejected by the Cavaliers. If it be 
faid, that the State was ſo juſt to proſecute Faul- 
coner for this notorious Perjury, I can not tell 
with what Views they might ſuffer this; bur it 
appears that they had ſeveral Times before ſav- 
ed him from the Gallows; and even now, when 
he was evidently convicted of the Perjury, they 
would not permit him to be puniſhed for it : 
And it is very poſſible that ſome of the Chiefs 
of the Rebels found their Account in recover- 
ing the Lord Craven's Eſtate for him again, 
or Fuulconer's Perjury had never been animad- 
verted upon; no doubt his Lordſhip made 
very large Offers to ſome of their Grandees 
to preſerve ſome Part of his Eſtate from Se- 
queſtration. | | 

Nor were the Hardſhips of the Cavaliers a- 
broad leſs than theirs at home: We find the 
King himſelf reduced to that Neceſſity, that he 
had not a Piſtole left, and all his Adherents 
ſtarving in the Low Countries and elſewhere, in- 
ſomuch that many of them fold themſelves to 
the Dutch for Slaves, and were tranſported to 


tlemen had been before to the Engliſb Plantations 
by the Uſurpers themſelves, 
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5 | Ac- 
Wnt of the 


IEUTENAN T-Colonel Lilburn re- 
„ lates, that he had been Solicitor for his 
Poe. Uncle, George Lilburn, Eſq; and Mr. Joſiah 
Wor. Lrimate, for the Recovery of a Colliery in the 
. County of Durbam, valued at 50001. per Aun. 
taken from them by Force and Violence by Sir 
Auburn Haſlerig ; that they, the Plaintitts, pre- 
terred a Petition to the Parliament for Juſtice, 
but Sir Aribur, by his Intereſt, procured a Re- 
port in his Favour; and that thereupon the Par- 
ay f the Plaintiff's Petition to be falſe, 

0 8. 


The Trial of Lieutenant-Colonel IN LILBVRN, for 15 

A Felony, in returning to England. (after an Ordinance 
- of the Uſurpers made for his Baniſhment, ) at the Seſ- 
ſions at the Old-Baily, London, the 1 2th, 
and 16th Days of July, 1653. 5 Car. II. 


14th, 15th, 


malicious, and ſcandalous, that Sir Arthur had 
not been guilty of Oppreſſion or Tyranny, as 
the Petition charged; that the Pctition ſhould 
be burnt by the Hingman, and that Primate 
the Petitioner, ſhould pay ſeven thouſand Pounds 
or lie in Priſon till it was paid. And on the 
15th of January, 1651-2, made ſeveral Reſolu- 
tions againſt him the ſaid Lieutenant- Colonel 
Lilburn, who had ſolicited the Cauſe for his 
Uncle and the ſaid Primate, viz. That he ſhould 


pay 3oool. to the Uſe of the Commonwealth, 
R cr 2000l. 


their Plantations; as many Engliſh and Scots Gen- 


1652. 


the extreme Diſtreſs, both the King and his 4 Car. 2. 
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1653. 2000 J. to Sir Arthur Haſlerig, and 20001. to 
5 Car. 2: the Commiſſioners for compounding with Delin- 
quents (for ſlandering them before the Houſe, I 
preſume. ) 
A Reſolu- They reſolved alſo That Colonel Lilburn foould 
tion of the be baniſhed out of England, Scotland, and Ire- 
Commons land, and the Territories thereto belonging, mak 
125 14 ing it Felony for bim to return thither; and that 
he ſhould depart within thirty Days. 

That the Serjeant at Arms ſhould apprehend 
him, and bring him to the Bar of the Houſe, 
to receive Judgment on the Txe/day following; 
and he thereupon ſurrendered himſelf voluntari- 
ly to the Serjeant, and was brought into the 
Houſe on the Day prefixed, when the Speaker 
ordered him to kneel, but he refuſed ; whereup- 
on they ordered him to withdraw, which he did, 

A Bill for and afterwards a Bill was ordered to be brought in 
bis baniſh- for his Baniſhment, and that ten Days of the Time 
res ' ſhould be taken off, that had been allowed for 
. Departure, by the aforeſaid Reſolution: 
Mr. Lilburn ſays farther, that he ſent the Houſe 
Word by their Serjeant, that the Reaſon he re- 
He vefuſes fuſed to kneel, was not out of any Diſreſpect to 
zo kneel the Houſe; but he apprehended, if he kneeled at 
before the their Bar to receive Sentence, he ſhould ſeem to 
Houſe. acknowledge the Juſtice of it; whereas he had 
broken no Law, but followed a juſt Cauſe in an 
honeſt Way, without uſing any baſe or wicked 
Means to effect his Deſigns ; that though the Re- 
port had been made to the Houſe in Favour of 
Sir Arthur, they had fully proved every Clauſe 
and Circumſtance in their Petition (except Sir 
Arthur Haſlerig's private Correſpondence with 
the Commiſſioners of Sequeſtrations); but if they 
had not, there was no Law to authorize the 
Parliament to paſs ſuch a Sentence upon him: 
He would therefore be cut in ten thouſand Pieces 
before he would kneel, and thereby betray his 
own, and the Nation's Liberties. 
4 Petition In the mean Time a Petition was preſented 
in his be- by a Multitude of People, in the behalf of Colo- 
balf. nel Lilburn, being directed To the ſupreme Au- 
thority, the Parliament of the Commonwealth of 
England, and entitled The humble Petition of 
many well- affected People, inhabiting the City of 
London and Weſtminſter, Southwark, and 
Parts adjacent, in Behalf of the juſt Liberties 
of the free People, of England, highly concerned in 
the Sentence againſt Lieutenant - Colonel John 
Lilburn. 

In this Petition they tell this Rump, or Re- 
fuſe of a Parliament, that if Colonel Lilburn's 
manifold Services for their Cauſe could be for- 
gotten, and they looked upon him but as the 
meaneſt of well- affected Perſons, yet in their late 
Cenſure of him, they apprehended the native 
Rights of the Subject to be ſo invaded, that 
there never was greater Occaſion to apply for 
Redrels. 

For if he had in reality been an Offender, 

he muſt be fo by fome Law in being, made be- 
fore the Fact, and ought to be proſecuted in 
the Courts of Law, and be convicted by a Jury, 
and ſuch Puniſhment inflicted as the Law pre- 
ſcribed. The Law declared that no Freeman 
ſhould be adjudged of Life, Liberty, or Eſtate, 
but by Juries, a Freedom which Parliaments in 
all Ages contended for, as the Birthright and 
Inheritance of the Subject, as appeared in the 
Petition of Right, which this very Parliament 
once {tiled A moft exce!lent Law. 


Poſterity, from the Encroachments of thoſe thar 
would innovate upon them : They conceiyed 
alſo, that the Original of theſe unhappy Diff. 
rences between Sir Arthur Haſlerig and Mr. Lil. 
burn, were occaſioned by Sir Arthur's ſtopping 
ſome Money that was due to Mr. Lilburn, with. 
out legal Proceſs; and that, had the Matter been 
duly tried by a Jury at common Law, all the 
Inconveniencies ariſing on his Proceeding had 
been avoided ; that the Way of determining 
Cauſes by the major Votes of a Committee, was 
not ſo ſatisfactory as the Verdict of a Jury, 
where a Man might have his Challenges to thoſe 
that were evidently partial, or otherwiſe unqua- 
lified to judge of the Fact. „ 

They took notice alſo, of the Exorbitance of 
the ſeveral Fines laid upon him, amounting to 
ſeven thouſand Pounds, which was more than 
the Colonel could ever be ſuppoſed able to pay, 
and was therefore contrary to Magna Charta: 
Nor did their Sentence reſt here ; but they had 
condemned him to Death, if ever he was found 
in England, and that without any Crime laid to 
his Charge, for ought appeared (the Report of 
the Committee not being ſuffered to be publiſh- 
ed); and all this without any legal Proceſs com- 
menced againſt him, or being allowed a Trial 
by Jury, which in Caſes of Life had never been 
denied a Commoner in the worſt of Times. 

They pray therefore, 1. That the Parlia- 
ment will revoke their Sentence againſt Colonel 
Lilburn: 2. That they will permit the Partie 
to proſecute their Cauſe at Law. 


and this being denied him, he ſet out for Dover, 
attended by a Multitude of his Friends, where 
producing the Common's Votes for his Baniſh- 
ment, the Cuſtom-houſe Officers ſuffered him 
to paſs, and he arrived ſoon after at Amſterdam, 
where he met with the printed Act for his 
Baniſhment. 


They truſted therefore, this Parliament would % 
preſerve their Rights entire to them and their 5 


But the Parliament taking no notice of the Ihn ; 
Petition, the Colonel deſired the Speaker's Paſs in 
to go beyond Sea in purſuance of their Sentence; 
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This Act or Ordinance, is entitled An Af Ti : 
for the Execution of a Fudgment given in Parla-, f 


ary, 1651. a Judgment was given in Parlia- 
ment, againſt the ſaid Lilburn, for High Crimes 
and Miſdemeanors, relating to a falſe, malicious, 
and ſcandalous Petition preſented to the Parlia- 
ment, by 7% ah Primate of London, Leather- 
ſeller (and, as I preſume, drawn up by Lilburn); 
it was therefore enacted that the ſeveral Fines, 
impoſed by the ſaid Judgment on the ſaid Li- 
burn, ſhould be forthwith levied and paid, and 
that the ſaid Lilburn ſhould within twenty Days, 
to be account ed from the 15th of Fanuary 1651. 
depart out of Zngland, Scotland, Ireland, and the 


within any of the Iſlands, Territories, or Do- 
minions thereof, he ſhould be adjudged a Felon, 
and be executed as a Felon, without Benefit ot 
Clergy ; and all Perſons, who ſhould harbour 
or conceal him, ſhould be adjudged acceſſar) 
to the Felony after the Fact. 


The Colonel returning 


1653. was apprehended and carried 1 
Wy 


ment againſs Lieutenant-Colonel John Lilburn, j; ze i 
and recites, that, whereas upon the 13. of Jani. nen 


Illands, Territories and Dominions thereof; and yu" 

if he ſhould afterwards be found, or ſhould be re- ; FF= 
5 . * 5 

maining in England, Scotland, or Ireland, ot i 
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A then Lord Mayor, who made his Mit- 
8 5 2 er and ſent him to Newgate, and he was 
ag brought to his Trial at the Old. Baily on the 

— 13th of July following. Mr. Lilburn being ar- 

_— raigned, and required to hold up his Hand, de- 
fired the Court to inform him what that Cere- 
mony meant; and whether he held up his Hand 
or not, does not appear; but he tells us that, af- 
ter a great deal of Wrangling on that Point, he 
ſaid, My Lord, I muſt acknowledge my Name to 
be John Lilburn, Gent. Son of Richard Lilburn, 
of Thickley-Punchardon in the County of Dur- 
ham, Eſq; and I am here ready.to anſwer any 
Thing any Man hath to lay to my Charge. Then 
the Indictment was read; and it being demand- 
ed if he was Guilty or Not guilty, he made a 
Speech, applying himſelf to the Chief Baron 
Wylde, and defiring he might ſpeak to the Inſuf- 
ficiency and Illegality of the Indictment z for he 
apprehended it would be too late to aſſign Errors 
after he had pleaded : He alſo deſired he might 
have a Copy of the Inditment, and Counſel 
aſſigned him; abſolutely refuſing to plead, till 
he had an Order for them: And after having 
been brought ſeveral Times before the Court, 
4 and threatened ſeverely if he refuſed to plead, 
. nud he did at length obtain a Copy of the Indict- 
ment, which ſet forth, that, in and by a Sta- 
tute made in the Parliament of the Common- 
wealth of Ergland, holden the 30th of Fanuary, 
1651, entitled An AF for the Execution of a 
Fudgment given in Parliament, againſt Lieute- 
nant-Colonel John Lilburn, it was enacted, that 
the ſaid ohn Lilburn ſhould within twenty 
Days (to be accounted from the 15th of Fanua- 
79 1651.) depart out of England, Scotland, Ire- 
land, and the Iſlands, Territories and Domini— 
ons thereof, and if he ſhould after that time be 
4 found, or ſhould be remaining within Eug— 
1 land, Scotland, Ireland, or any of the Iſlands, 
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8 Territories, or Dominions thereof, he ſhould be 
1 adjudged a Felon, and executed as a Felon with- 
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out Benefit of Clergy; and that the ſaid Fob 
Lilburn, the Statute aforeſaid not weighing, nor 
the Puniſhment therein contained, any whit 
fearing, after the Time limited, viz. on the 1 5th 
of June 1653, was found, and was feloniouſly 
remaining in Eugland, viz. at London, in the 
Pariſh of Giles without Critplegate, in the Ward 
of Cripplegate Londen, againſt the Form of the 
; ſaid Statute, the public Peace, Ec. 

Wis Excee- Mr. Lilburn put in his Exceptions to the In- 
e the dictment on Saturday the 18th of Fuly, ſigned 
nent by himſelf; but the Court refuſed them, becauſe 
Pt ſeened they were not ſigned by his Counſel ; to which 
g m/e. Mr. Lilburn anſwered, they had aſſigned him 
= Counſcl but to one Point; whereas he had ſe- 
veral Pleas and Exceptions to the Indictment, 
which his Counſel durſt not ſign, unleſs they 
were aſſigned his Counſel at large: That his 
Counſel alſo informed him, that all the Judges 
and Lawyers in England were not able to draw 
up a legal Indictment on the Act of Biniſhment 
of the 3oth of January 1651. and the Votes or 
Judgment as it was called, of the 1 5th of Fanu- 
ary 1651. upon which it was grounded; for that 
the Judgment and the Execution of the Judg- 
ment ought to be like a Pair of Indentures tally 
exactly in every Circumſtance : But in the pre- 
tended Judgment, and the Act for the Execution 


thereof, there were theſe three Eſſential differen- 1653. 
ces. Firſt, The Judgment ſaid, Lieutenant Co- 5 C 2. 
lonel Fobn Lilburn ſhall be baniſhed, and de- 
part out of England within thirty Days, and the 
Act for executing the Judgment ſaid he {hall 
depart within /wenty Days; ſo that there was 
ten Days Difference betwixt the Judgment itlelt, 
and the Act for the Execution of it. Secondly, 
The Judgment baniſhed him out of Erglznd, 
Scotland, and Ireland, and the Iſlands and Ter- 
ritories thereto belonging, but not out of their 
Dominions; ſo that Wales being denomi- 
nated in Law a Dominion, he might ſecurely 
have lived in Wales all his Days; notwithſtand- 
ing that Judgment : But then comes the Act of 
the goth of January 1651. which is called an 
Act for the Execution of the ſaid Judgment, 
and baniſhes the ſaid Zobn Lilburne out of Enz- 
land, Scotland, Ireland, and the Iſlands, Ler- 
rirories and Dominions thereof; ſo that here was 
another eſſential Difference between the pretend- 
ed Judgment, and the Act for the Execution 
thereof, Thirily, The Judgment ſays, If be 
fall return into England at any Time after the 
Exp ralion of the ſaid thirſty Days, he ſhall be ad- 
jnrdged a Felon, &c. But the Act ſays, F he 


| ſpall return to England after his Baniſhment. 


Whereupon the Court gave him time till Six 
in the Evening, that his Counſel might ſign 
his Exceptions; but Lilburn obſerved that the 
Time was ſo ſhort, that it would be impoilible to 
get their Hands, and that they had ſo long de- 
nied him his Right in this Particular, that 
moſt, if not all his Counſel were gone the Cir- 
cuit, adding that he was moſt concerned in the 
Exceptions; his Lite muſt pay for the Faults 
in them, if there were any; and therefore preſ- 
ſed that they would accept them without his 
Counſel's Hands; but the Court told him this 
could not be admitted. | 

Lilburne replied, it was very well known, He reftetts 
that the greateſt Men now in England were his n "be Y. 
Adverſaries, and it was no great Difficulty for __ 
them to cruſh any Man they ſer themſelves njpration. 
againſt : That his Counſel durſt not oppoſe ſuch 
potent Enemies, nor was it reaſonable they 
ſhould ; they were Men of great Eſtates, and 
great Practice, and it would probably be their 
Ruin; he could not in Conſcience defire it of 
them, and therefore again de ſired they would ac- 
cept his Exceptions under his own Hand : But 
they refuſed, and ordered him to get his Excep- 
tions ſigned before Six that Evening. 

Mr. Lilhurn being brought into Court again Some of bit 
at Six in the Evening, ſaid his Exceptions were Exceptions 
ſigned by Mr. Norbury and Mr. Maynard; and ned * 
that they blamed him very much for his Folly, CO 
in not demanding Oyer, or hearing in open, 

Court, Of the A# of Baniſhment, the Fudement His fur- 
upon which it was grounded, and of the Crimes ther De- 
that were charged as the Occaſi n of it ; chat it and. 
was his Right in Law to have Oy 7 of theſe, 
and afterwards Copies of them, to chable him to 
perfect his Exceptions, for they informed him, 
That, if no legal A# could le produced, or if the 
Fadgment was illegal. or if no Crimes in Law 
were charged, cn which the fulgmeut could be 
founded, all was null and void; and whit was not 
good Originally, could never be made 10 by 
Tract of Time; and what was not ſound and 
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ſubſtantial in its Foundation, could never be 
made ſo by the Superſtructure. He confeſſed 
they had not Time to draw up a formal Claim 
of this Right; but, according to their Inſtruc- 
tions, he had got a Paper drawn up and engroſ- 


ſed, which was ſigned with his own Hand; but 


the Court refuſed to receive it, becauſe 1t was 
not ſigned by his Counſel. ; 
Whereupon Lilburne ſaid, his Counſel adviſed 
him to dwell upon his Demand of Oyer, as his 
Right, being his chief Shield and Buckler to 
defend his Life; demanding, if they would rob 
him of his Birthright, the Benefit of the Law ? 
which he repeated ſeveral Times, with an ex- 
alted Voice, when the Court interrupted him ; 
telling them, If they denied him Juſtice, and 
would not permit him to ſpeak for his Life, he 


He appeals afpealed to all the People that heard him that 


from the 


Court tothe 


People. 


Day, declaring, that the Lord Mayor and the 
Court robbed him of his Birthright, and would not 
ſuffer him to ſpeak for his Life; and being Maſter 
of very good Lungs, he perfectly drowned the 
Voices of his Proſecutors, and abuſed the Re- 
corder Steel, and the Attorney-General Prideaux 
very handſomely ; and when the Court endea- 
voured to brow-beat and ſilence him, he cried 
out again, My Lord, will you murder me without 


Law, by robbing me of ny Birthright, and deny- | 


ing me Oyer of the Au &c? My able honeſt 
Counſel have commanded me to dwell upon my 
Demand of Oyer as upon my Life; if this were 
granted me I am ſecure ; for you can produce 
no legal A& of Parliament, or Judgment 
againſt me, nor have I ever committed any 
Crime to found them upon. 

At length the Court, weary with the Oppoſi- 
tion he made, told him, if he put in the Ex- 
ceptions he had under his Counſcl's Hand, they 
aſſured him, in caſe his Counſel, at their next 
Meeting, would avow his Demand of Oyer, they 
would grant it: Whereupon Mr. Lilburn deli- 
vered in his Exceptions; in which the Objec- 
tions he had made verbally to the Proceedings, 
were drawn up in Form, and ſigned by his 
Counſel, Norbury and Maynard. 

Lilburn atterwards made a Speech to the 
Court, in which he repeated much of what he 


had ſaid before, and then withdrew. He ob- 
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ſerves, that the Court were in ſuch Conſterna- 
tion when he appealed to the People, that they 
thought fit to ſend for more Forces to protect 
them, though Colonel Okey had a ſtrong Guard 
of Soldiers there from the Beginning of the 
Ir | 5 

Neither Mr. Lilburn or his Friends give any 
further Account of his Trial, only it appears he 
was achte by the Jury; from whence, I pre- 
lune, his Exceptions were all over-ruled. The 
Jury were atterwards called before the Council 
of State, and examined concerning their Verdict ; 
but it does not appear any of them were punith- 
ed for the Verdict they had given. 

Among other Expreſſions of Lilburn's at the 
Trial, it is related by ſome, he told the Court, 
That tre AF for his Baniſhment, was an unjuſt, 
an uirightcous, and a treacherous Act; that he 
dos Oed not to fhaiter it to Pieces; they could not 
mate an ef of Parliament ſince the King*s Head 
<was ci off : That if there was any Judicatory in 
Parliament, it was in the Loris and not in the 
Commons; they had nothing to do to ſentence 


any but their own Members: That all Crimes 


ought to be adjudged by the Common Law; 


U— — N 4% > 
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65, 5 
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Acts of Attainder were unlawful : He told them, (Wl 


They made the Land groan with their Oppreſſions. 
To Prideaux he ſaid, It is the Admiration of 
my Soul, that a Man ſhould fit in Judgment 
on me that thirſts after my Blood. 

The Army, he ſaid, had, many of them, been 
very good Inſtruments to deliver them from 
Tyranny, but he wiſhed they had not then a great. 
er Tyrant (meaning Cromwell) than they had de- 
Hivered them from: His Jury, he called, His 
honourable Fury, and affirmed, that it was They 
that were the Keepers of the Liberties of England ; 
* were Fudges of the Law as well as of the 

att. | 


not the Author of them, yet his Courage in re- 
peating and maintaining thoſe Maxims they had 
furniſhed him with, and in a Manner telling 
Cromwell to his Face, that his Power was uſurp- 
ed, and his Adminiſtration tyrannical, was ver 
heroical, and what few Men durſt have done, 
when he was arrived at that Height of Power. 
And here we ſee how ſenſible the City of 
London, and the whole Body of the Nation, 
were, as well as John Lilburn, of the Oppreſ- 
ſions they ſuffered, and how much they had 
contributed to the Subverfion of the Laws, and 
enflaving themſelves and their Poſterity, by ad- 
hering to their hypocritical Leaders: We ſee 
they petitioned, threatened, and upbraided the 
Ulurpers with deſtroying that Conſtitution they 
pretended to preſerve, and deluding them with 
ſpecious Pretences of defending their invaded Li- 
berties, till they had poſſeſſed themſelves of So- 
vereign Power, and eftabliſhed their Tyranny, 
and then becoming much greater Oppreſſors 
than their Lawful Prince had ever been: They 
complain of thole very Abuſes, for the Redreſ- 
ſing of which they had been ſpirited up into a 
Rebellion againſt their Natural Soyereign, and 
made acceſſary to his Murder. They obſerve 
that Men were condemned without a legal Trial, 
that they were exorbitantly fined, beyond the 
Value of their Eſtates; ad an Ordinance of 
Parliament made for baniſhing a Man, who had 
oftended againſt no Law in being. So ſenſible 
now were the People of the Hypocriſy of their 
Leaders, that it was not in the Power of the 
Uſurpers to pack a Jury to convict this Malcon- 
tent : But his Acquittal was of little Advantage 
to him ; the Nation was then governed with 4 
Rod of Iron, and ſince they could not get him 
condemned in the Courts of Law, they made 
uſe of pure Force, and detained this rough Mem- 
ber of the Church-Militant, who had done and 
ſuffered ſo much for the good Old Cauſe; in Pri- 
ſon to his dying Day; and though he had quar- 
relled with, and oppoſed every Government he 


Carnal Weapons. 


I ſhall only obſerve further, that That 


Rump of the Commons, that then went under 
the Name of the Parliament of the Common- 
wealth of Eugland, aſſumed a greater Power, 
both in Civil and Criminal Caſes, than the Houle 


All the World muſt allow Mr. Lilburn's Bass 
Remarks on this Proſecution were very juft ;o Li. 1 
indeed he was furniſhed with them by ſome of bn; 
the ableſt Counſel in England; and, if he was © 


of 


3 


um' 
rial. 


8 5 * So 5s, EE + 4 L 8 
k b 5 = S rr dc EG cos 4 I 
c D , . OS £ r . 
2 — N * e 42 


had lived under, it appears, he became at laſt a Lilbn 
peaceable Quaker, and diſclaimed the Uſe of de 
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W 1653: 


7 wried af- 


r Corpſe of Jobn Lilburn, after he was dead, was 
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Ba Proceedings in the Upper-Bench (as the King's-Beuch was , 155. 
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„ then denominated ) 


of Lords, or Commons, or both of them united, 


Car. 2. had ever exerciſed before the Conſtitution was 


ſubverted; fining and baniſhing Men at Plea- 
ſure, without hearing them in their Defence; 
though indeed, they ſeem at this Time to have 
been no more than the Uſurper's Tools, to exe. 
cute his Decrees, notwithſtanding the pretended 
Government was exerciſed in their Names. 

1 ſhould have taken Notice before, that the 


brought by the Quakers to their Meeting- 1653. 
Houſe at the Bull and Mouth, in London, where 5 Ur. 2. 


it was put into a plain Coffin, without any Pall 
or other Covering, and from thence carried, in 
Contradiction to antient Cuſtom, with the Head 
foremoſt, to the New Church- Yard at Belhl ehem, 
where it was interred, without Chriſtian Burial, 
or any Ceremony, but the Sighs of the Bre- 
thren. 


c ers of the Liberties of Englund, by Authority 
ec of Parliament, to the Keeper of the Priſon of 
« the Gatehouſe, &c. We command you, that 
<« the Body of Fohn Streater, in the Priſon un- 
der your Cuſtody detained, as it is ſaid, to- 
„ gether with the Day and Cauſe of his taking 
« and detaining, by whatſoever Name the ſaid 
« Fn is called therein, you have before us, 
„ in the Uprr-Bench at Viſtminſter, on Wed- 
c neſday next after the Morrow of St. Marlin, 
« to undergo and receive thoſe Things which 
our ſaid Court of Ver- Bench ſhall then and 
ce there order, concerning him in this Part. And 
« this you may not omit at your Peril, and muſt 
« bring with you this Writ, Witneſs Henry 
«© Relle, (the Chict- Juſtice) at fm. 12, Nov. 
1653. | 

Captain S'r-atey being brought before the 
Court the 23d of November, the Return of the 
Habeas Corpus was read, whercin were recited two 
Warrants ; the firft by the Council of State, dat- 


* Captain JN STREAT ER, in Mic haelmas and Hilary 
4 Terms, 1653. 5 Car. II. 

4 1 AH E Habeas Corpus was in Engliſh, and | within Memory, been condemned by the Par- 
_ Cor- 1 of the following Tenor: By the Keep- | liament themſelves : That the Parliament on the 


15th of March, 1648. had declared, That their 
Authority was only by Law; that they were 
ſenſible of the Excellency and Equality of the 
Law of Exgland, and would uphold the true ap- 
proved Rules of Law: They had declared alto, 
That the good old Laws, and Courts of Juſtice, 
and the Cuſtoms of England were the Badges of 
their Freedom, Rights, and Privileges ; that by 
Macna CHRARTA, None fbull be taken or im- 
priſoned, but by legal Proceſs, according to the d 
Law of the Land; and there being no lawful Cauſe 
ſhewn in the Return, let the Command come 
rom whence it will, the Law would warrant his 
Deing diſcharged : That an Order of Paritament 
could not repeal or ſuſpend Laws; and Sir Ed- 
ward Coke obſerves, that even an Act of Par- 
liament is not pleadable in a Court of Record, 
but by Record or under Seal, much leſs an Order 
of Parliament that is not recorded on the Parlia- 
ment Rolls itſelf. 


The Court demanding of the Attorney-Gene- The Aitor- 


on a Habeas Corpus, brought by 
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©) ed 12 Sept. 1652. and directed to the Keeper of | ral, what he had to offer in Anſwer to this, he 5-Cene- 
. Py : 3 : 3 eg” : | 3. ral oppoſes 
- the Gazehorſe, commanding him to receive and | ſaid, he ſhould not argue upon it; for the Pri- 33 being 

loner was committed by an Order of Parliament, tailed. 


And conti- 
1 by a 
Warrant 


om the 


E 4 eaker of 


q He Com- 
Non,. 


e 10ves 


0 be bailed. 
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1 keep the Body of the ſaid John Streater, com- 
7 mitted for publiſhing ſeditious Pamphlets againſt 


The other was a Warrant ſigned b 


the State: 98 


the Speaker of the Commons, dated the 2 1ſt of 


Nov. and directed to the Keeper of the Gate- 
houſe, commanding him, by Virtue of an Order 
of Parliament, made the ſame Day to receive and 
keep the ſaid Fohn Streater Priſoner, till he 
ſhould be delivered by Order of Parliament. 
Then the Priſonei's Counſel moved, that, as 
to the firſt Order, if there was no more than 
the publiſhing of ſcandalous Pamphlets, he 
might be Lailed; and the Court being of Opi- 
nion he ought to be bailed, ordered the Priſoner 
to ſpeak to the ſecond Warrant. Whereupon 
Captain Streater ſaid, As to the ſecond Part of 
the Return, which mentioned an Order of Par- 


lament, he had this Exception: That it did 


not mention ary Cauſe of his Impriſoument. 

And whereas it had been objected, That the 
Parliament was not bound to ſhew Cauſe upon a 
Commitment, he hoped the Parliament would 
not encourage the maintaining an Argument fo 


5 to their Honour, and which had, 
0 8. 


who need give no Account of their Reaſons for 
it to that Court; it was their Pleaſure to com- 
mit him, till he ſhould be cleared by an Order 
of the ſame Power, and the Court could not but 
remember Orders of the like Nature. To which 
it was ſaid, There had indeed been the like Or- 
lers, in the Caſes of Lilburn, Chetwin, and o- 
chers, who made their Application to the Par- 
liament, and if the Priſoner would apply him- 
telf to the Houſe, they would do him Juſtice 
but as he was committed by them, who were u 
ſuperior Court, and they only knowing the 
Cauſe of his Commitment, it was not fit for the 
Upper Bench to controul the Parliament, or to 
enquire into it. That the Parliament were the 
ſupreme Power, and might alter or ſuſpend 
the Laws as they pleaſed, and were not obliged 
to expreſs the Cauſe of Commitment, as inferior 
Courts and Officers were; that their Orders 
were no more to be queſtioned than their Acts; 
and there was no Neceſſity of reading a Bill 
three Times now, as when the Legiſlative Pow- 
er was in King, Lords, and Commons. Mr. Ju- 


8. ſtice 


250 


A CRITICAL REVIEW of 


1653. tice Nichols alſo ſaid, he had known ſeveral | 
5 Gar. 2. Acts of Parliament paſſed on once reading: And 
The Court upon the whole the Court was of Opinion, that 
refuſe to an Order made by the Parliament, in whom 
Bai him. the Legiſlative Authority was then veſted, muſt 
The Parli- be Law to them; they muſt not diſpute their 
22 V Authority. 

3 The Parliament being diſſolved by Cromwell, 
an alias in the Michaelmas Vacation, Streater obtained 

Habeas, an alias Habeas Corpus in Hilary Term, of the 
Corpus. following Tenor, viz. 

« O/zver, Lord Protector of the Common- 
c wealth of England, Scotland, and Ireland, &c. 
c to the Keeper of the Gatehouſe, &c. We 
« command you, as formerly we commanded 
* you, that the Body of John Streater, Gent. 
in Priſon under your Cuſtody detained, to- 
«© gether with the Day and Cauſe of his taking 
ce and detaining, by whatſoever Name the ſaid 
« John is called therein, you have before us 
c at the Upper Bench in Weſtminſter upon Mon- 
« day next, after the 15 Days of St. Hilary 
c next. coming, to undergo and receive thoſe 
« Things which our Court of Upper Bench 
c aforeſaid, ſhall conſider of him in this Behalf, 
c“ and this you may not omit in any wile, upon 
Peril that will fall thereon, Witneſs Henry 
« Rolle, at Weſtminſter the 26th of Fanuary, 
„ | 
To which Aquila Wykes, the Keeper of the 
Gatehouſe Priſon, made the following Return : 
« To his Highneſs the Lord Protector of the 
«© Commonwealth of England, Scotland, and Ire- 
land, and the Dominions thereof, in the Up- 
per Bench Weſtminſter, at the Day and Place 
ein the Writ to this Schedule annexed named: 
<< do certify, that before the coming of the 
«© ſud Writ to me directed, that is to ſay, the 
12th Day of September 1653. Fohn Streater 
in the Writ named, was committed to my 
Cuſtody, and there detained by Virtue of 
a Warrant from the late Council of State, 
and by another Warrant from the Speaker, 

Sc. (both which Warrants are recited) and then 
concludes, ** And theſe are the Cauſes of the 
% detaining of the ſaid 7% S!reater, whoſe 
.*© Body before the Lord Protector aforeſaid, I 
have ready accordingly, at the Day and Place 
in the ſaid Writ contained, as I am within 
commanded,” 


Aquila Wykes, Keeper of the Gatehouſe. 
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charged. 


g hereupon committed to 
the Marſhal of the Upper Bench, and brought 
into Court again by Rule the 7th of February, 
his Counſel moved that he might be diſcharged; 
for that the Parliament being diſſolved, their 
Order was no longer in force. 

To which Mr. Attorney anſwered, that Par- 
laments could not be diſſolved; that the Parli- 
very odd 11 * 
Reaſons a. 3Ment was the ſame Power that was ſtill in be- 
gainſt it. ing; and as by this Commitment the Priſoner 

was not to be delivered, but by Order of Parlia- 
ment, he conceived he could not be releaſed by 
any other Power; he muſt be content till the 
Meeting of the Parliament, which was to be the 
34 of September, 1654. He admitted that an 
Order of one or both Houſes, when the Par- 
lament conſiſted of King, Lords, and Com- 
mons, would not be binding on a Diſſolution ; 


. O = * 
but now that Power was united in the Com- 


The Priſoner being 


The Attoy- 
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Colonel Bart ſtead Lieutenant of the Tower, 


arbitrary than any of our Kings, 


— 


mons, their Order was of greater Force; nor was 16, 
it material whether Cauſe was ſhewn or not; the 5 Gar. , 
Parliament might commit without, and it was 9 ; 
to be preſumed, they had Cauſe for ſo doing; 5 
and therefore moved he might be remanded to 
the Gatehoule, | Z 

The Priſoner's Counſel replied, that Parlia- . Ry E 
ments might, and did determine; and then their F N. 
Orders determined, though their Acts remained N 9 
in Force: But that this was not ſo much as an“ 
Order of Parliament ; it was but a Warrant from 
the Speaker, that it had been ordained ; that 
whoever ſaid the Parliament was in being, ſhould 
be adjudged guilty of an High Offence, and if 
it did not continue in being, their Orders could 
be of no Force; that an Order of Parliament 
was not a Judgment of Parliament; that they 
were here in Court, coram ProteFore, and mov- 
ed again that he might be diſcharged ; but the 
Court took Time to conſider of it, 

The Priſoner being brought to the Bar again ThGw 
the eleventh of February, Chief Juſtice Rolle ce, 
delivered the Opinion of the Court, viz. that OR 
the firſt Part of the Return was too general, it 
not mentioning what Books, or whole Books 
they were, or where or when they were pub- 
liſhed : That the ſecond Part of the Return was 
grounded uponan Order of Parliament, whichſwas 
determined with the Parliament; and that That 
Pourt was to take Notice when the Parliament 
was ſitting, and when diſcontinued, and which 
were Orders of Parliament, and which were 
Acts: That it was ever the Opinion of the Par- 
hament themſelves, that upon a Diſſolution all 
their Pommittees and Orders ceaſe : That the 
Court did not reverſe the Order of Parliament 
it was reverſed by their Diſſolution, and there 
was no viſible way to relieve the Priſoner but 
in that Court : Intervals of Parliament might 
be as long as they had been in ſome late Reigns ; 
and if an Order of Parliament ſhould be bind- 
ing on a Diſſolution, where was the Liberty of 
the Subject? The Court therefore was unani- 
mous, that the Priſoner ought to be diſcharged; 
and-a Rule was made accordingly. 

John Lhurn had not ſo good Fortune; for Jom L. 


ä | . burn te- 
though he brought an Habeas Cerſus, directed to foot 


& if 
the Lieutenant refuſed to bring him into Court, e 
alledging he had received a Counter Order from G7 
the Council of State, That Lilburn /bould not 
be brought before the Upper Bench, but abide the 
Pleaſure of the Houſe; and Lilburn's Counſel 
ſaid, that they had no Inſtructions from their Cli- 
ent, for they were not permitted to have Acceſs 
to him, and moved for an alias Habeas Corpus; 
but the Court would not grant it, and told them 
the Council of State had their Reaſons for what 
they did: Nor would Oliver, after he had turned 
the Parliament out of Doors, and aſſumed the 
Title of Protector, ever ſuffer Lilburn to be 
diſcharged or bailed ; but detained him in Pri- 
ſon by his ſole Will and Power, wichout giving 
any Reaſon for it to the Day of his Death. 

Theſe Proceedings ſufficiently ſne how much Nenne 
the Condition of the Subject was mended by the 4 15 
Ulurpers; they murdered their King, under a be 
Pretence of reſtoring Liberty and Property, and 
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when they had poſſeſſed themſelves of Sovereign Streatt 
reater Oppreſſors, and more Lib 
We find their &* 
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© I ing, that Men might be | relea/ed by any other Power, even after the Pare _ 2653. 
. Attorney-General N Dider of the liament was diſſolved ; that the Commons might 5 CAT. 2. 
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Life, by 1 5 

ons without a Trial, and even without 
8 any Cauſe of Commitment: To ſome 
they refuſed the Writ of Habeas Corpus, and 
others, when they were brought before the Up- 
er Bench, were told that this Court could not 
relieve them: It was the Pleaſure of the Com- 
mons to commit the Priſoner, and he could not be 


5 


alter or ſuſpend the Laws as they pleaſed, and 
their Orders were no more to be diſputed than 
their Acts: In ſhort, the People were now Slaves 
to a ſmall Remnant of the Commons, as they 
were afterwards to Cromwell, and no Shadow of 
Law, Liberty, or Property remaining. 


The Arraignment of SOME 


1654- 


RSET Fox, JohN GERHARD, . 


and PETER VowELL, for High-Treaſon, againſt the Pro- 
tector, CRoMWELL, before pretended High Court of 
Juſtice, of which Join LisLE was Preſident, the goth 

of June, 1654. 6 Car. II. 


HE. Priſoners were charged with High- 
Treaſon, in conſpiring againſt the Life 
of the Lord Protector, to ſubvert that pretended 
Government, bring in Charles Stiuuri, and pro- 
claim him King; ſeize on the Protector's 
Guards, and involve the Nation in a bloody 
War. 5 | 
Fox confeſſed the Charge; but Vote for forme 
time objected to the Juriſdiction of the Court, 
inſiſting he ought to be tried by a Jury, by 
Magna Carta, and the antient Laws of the 
Kingdom, as well as by the ſixth Article of the 
Protector's Inſtrument of Government; but this 
being over- ruled by their pretended Judges, the 
produced againſt Vowel and Gerbard. 
The Witneſſes depoſed, that the Priſoners, 
Gerbard and Vowel, were in a Plot to ſeize on 
the Lord Protector, and ſeveral of his Council, 
and murder them, and to bring in and pro- 
claim Charl-s Stuart, Son of the late King; that 
this being reſolved on by the Conſpirators in 
England, Mr. H:ajhaw, one of their Number, 


and others, went over to France to acquaint 


Charles Stuart with the Deſign, without whoſe 
Approbation ſome of them refuſed to act : That 
Mr. Ilinſpaw applied himſelf to Prince Rupert, 
who brought him to Charles Stuart, who was 
of Opinion the Conſpirators ought not to proceed 
in their Deſign, for three Reaſons; firſt, It 
would be diſhonourable to come in by ſuch 
Means; ſecondly, It did not ſeem feaſible; and 
thirdly, It was not Seaſonable at that Time: 
But that Prince Rupert afterwards encouraged 
the Deſign, and promiſed his Aſſiſtance, 

That Mr. Hinſhaw, Mr. Wiſeman, and Mr. 
Gerhard, three of the Conſpirators, returning 
to Eu land, Hinfhaw acquainted their Accompli- 
ces of the Overture that had been made to Charles 
314uart, and affirmed that Prince Rupert had en- 
gaged to fend over ten thouſand Engliſh, Scots, 
and French, to be commanded by the Duke of 
York, and land in Suſſex and other Places; and 
that there were Forces ready to join them. 

That they had agreed to ſurprize the Protec- 
tor with a Body of Horſe as he went from White- 
Hall to Hampton-Court, which he uſed to do 
every Saiturday Night with a very ſmall Guard; 
they were to ſeize the Forces quartered in Moſt- 


minſter, the Meuſe, Sc. to ſurprize the Tower, 
raile an Inſurrection in the City of London, and 
Proclaim Charles Stuart there; and one Billing/- 
y, a Butcher in Smithfield, was to raiſe a Party, 
and take the Troopers Horſes that were at Graſs 
in Mingion Fields, which was ſaid to be a Pro- 
ject of VowwePs. 

The chief Witneſſes againſt the Priſoners, 
were Mr. Wiſeman, Mr. Charlez Gerhard, and 
Mr. Hudſon, a blind Clergyman, all of them 
very honeſt Gentlemen, and were certainly en- 
gaged with the reſt to pull down the Uſurper, 
and bring in the King, but obliged to become 


Witneſſes to ſave their own Lives: However, they 


teſtified no more than they found the Uſurpers 
were very well acquainted with before. 

Mr. Yowel and Mr. Gerhard, the Priſoners, The Priſo- 
denied the whole Charge at their Trials, and vert! De- 
inſiſted that Treaſon (it the Facts were proved) pee: 
could only be committed againſt a King ; the 
Protector was a Perſon not known in our Law : 

To which Prideauæ, the Attorney-General for the 

Commonwealth, replied, that the Laws which 
made it High-Treaſon to Conſpire the Death of 

the King, were ſtill in force; and that by King 

was meant any Supreme Governor, whether 

King, Queen or Protector, though the King 

only was named in the Act. 

The Priſoners being afterwards brought in- Lifle en- 
to Court to hear Judgment, the Preſident Lifle deavours to 
made a Speech to them, wherein he endeavour. {wv the 
ed to ſhew the Wickedneſs of this Conſpiracy, Jp, Cad. 
and the Reafonablencſs of the Puniſhment the piracy. 
Law had inflicted upon ſuch Offences ; After 
which the Sentence was read againſt the three 
Priſoners, being of the following Tenor, viz. 

That the Court, upon due Conſideration had of The Sen- 
the Treaſons and Murder pluted and contrived by tene. 
the-Priſoners againſt his Highneſs the Lord Protec- 
tor and the Commonwealth, and to raiſe a blood 
War therein, did adjudge them to be hanged by the 
Neck till they were Dead, 

Somerſet Fox however was reprieved, on Ac- Fox par- 
count of his acknowledging the Offence, and ed. 


pleading guilty; and Mr. Gerhard, upon his 


Petition, had the Manner of his Execution 
changed, from hanging to beheading ; however, 


both Mr. Yowel and Mr. Gerhard were executed 
the 


262 
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1654. the ſame Day, namely, on Monday the roth of | Laws and Conſtitution, can proſtitute their Pro- 10 0 


6 Car. 2. July; the firſt being hanged in the Morning, on | feſſion to the vileſt Purpoſes, and make the b 
a Gallows erected for that Purpoſe at Charing- | Laws ſpeak a Language directly contrary to F 


Mi. 


e Croſs, and Mr. Gerhard was beheaded on a Scat- | their true Meaning, and the Intent of the Legi- 
Gerhard fold at Tower-Hill, at Four in the Afternoon. | ſlators that made them; telling the People, that 


beheaded. They both gloried in their Loyalty to their So- the Statutes that were made for the Preſervation 


vereign, declaring themſelves true Members of | of the King and Government, were to be inte. 2 
the Church of England, exhorting the People to | preted to the Deſtruction of both; that the UC. 
remain ſtedfaſt in that Profeſſion, and in their | ſurper, who had killed the King, and taken * 
Loyalty to their Prince. They did not deny | Poſſeſſion of his Throne, was their lawful mn 
but there had been ſome Diſcourſe how the U- Prince; and the preſent King and his loyal Sub- 


ſurpation might be demoliſhed, and the King | jects Rebels, by thoſe very Statutes that eftabliſh- 3 
reſtored; but affirmed, there was no Scheme | ed the Rights of both. Of all Kinds of Murder, = 2 
actually agreed on for bringing theſe Things | thoſe that are committed under a Colour of Lay 
abour. are the moſt to be deteſted. How vile muſt 
Remarks They were both brave Men, and far from | thoſe Judges and Counſel appear therefore, wha Þ} 4 


thus pervert Law and Juſtice, in order to de. 
ſtroy the beſt and braveſt Men! Surely the 
Names of Liſle and Prideaux muſt remain in- 
mous to lateſt Poſterity, while thoſe of Vows. ; 
and GERHARD, Whoſe Blood they hunted after, 
ſhall ſhine in the Annals of Fame, as long as 
the Sun and Moon endures, 


on the Tri- regreting the laying down their Lives for their 
al of Vow- . g ; 4 he U> 
1% Religion and their Country; and as the Ulurper 
Gerhard. knew them to be immoveably loyal, he was de- 
termined to make them Examples of his Ven- 
geance, whether they were actually in a Plot to 
deſtroy him or not. And here we ſee how 


ſome Lawyers, whoſe Buſineſs it is to defend the 
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154 The next Proceeding in the State Trials is the Proſecution | 
of Jr. JoHN PoRDace, Rector of Bradjfield, in the 
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Pordage's . . . 
1 ellas, County of Berks, for certain Heretical Doctrines, before 
| Commiſſioners for ejecting ſcandalous and inſufficient 
2 7 Miniſters, Ocfob. 1654. 
1 e Charge HE. principal Errors he was charged with | Judges of Hereſy and erroneous Doctrines, as 
p againſt were, his denying the Divinity of Chriſt, and well as of the Lives and Morals of the Clergy, 
'q bim. the Merits of his Paſſion ;, his maintaining that Chriſt | and authorized them to ſuſpend and deprive 1 
q was a Type, and but a Type, and not perfect; which | whom they ſaw fit; and poſſibly the greateſt Crime E } 
| Charge the Doctor denied, nor was it well prov- | the Doctor was guilty of, was his being poſſeſſed 1 
"| ed againſt him; and the Commiſſioners, on paſ- | of one of the beſt Livings in Berk/tire, which 1 
f ſing Sentence, declared, that they did not think | the Uſurpers thought fit to beſtow on one of 
[ him guilty of it; however, they thought fit to | their Favourites, Thus we ſee thoſe Men who B+ 
i e is de- adjudge and decree, That he ſhould be ejefted | uſed to complain of the Juriſdiction of the FH 
9 prived out of the Reftory of Bradfield, and the Profits | Biſhops and Eccleſiaſtical Courts, ſet up a more K. 
5 thereof. | arbitrary Tribunal, to take Cognizance of thoſe 2 
x Remarks This ſhews how great a Power the Uſurpers | Matters, than ever was erected in England ſince - 
1 on thisPro- conterred on their Commiſſioners for ejecting | the Reformation. | : 
1 ſecution. ſcandalous Miniſters; that they made them 1 
: „e The Trial of Colonel JohN PExRUDDock, for High- , 
Fl Pain, Treaſon, by a ſpecial Commiſſion of Oyer and Terminer, "| 
. ock” : | KS 
7 7, held at Exeter, the 19th of April, 1655. 7 Car. II. 7 
| Short 1- HIS which is denominated a Trial, is no this being denied him, he pleaded No- Guilty, * 
\ — of it more than ſome ſhort Notes, or Memo- _ having challenged twenty-four of the Pan- . 
nr os randums of the ColonePs, in which he relates, | nel, a Jury was ſworn ; that he afterwards de- y 


That he was arraigned together with Hugh Grove, 
Richard Reeves, Robert Duke, Gerrge Duke, 
Thomas Fitz- Fames, Francis Jones, Edward Da- 
vis, Thomas Poulton, and Francis Bennet, Gent. 
and that lie, in Behalf of himſelf and his Fellow 
Priſoners, excepted to the Indictment, as not 
according to Law, defiring Counſel might be 
aſſigned to argue the Errors it contained: That 


fired a Copy of the Indictment, and Time to 
prepare for his Defence, which were refuſed, 
and he was obliged to enter upon his Defence 


immediately ; wherein he urged, among other Hr 


Things, that the Law knew no ſuch Perſon as a fat 


Protector, againſt whom the Treaſon was faid 
to be committed, and cited a Paſſage out of 


Bratton, who ſays, Omnes ſub Rege, & ipſe * 
ni 
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"if tantum Deo, &c. He cited alſo a Parlia- 


1 ment Roll, where it is faid, HF oe ver ſhall 


refuſe Aid to the King when Wat is leuyed a- 
e:inft him, is guilty of Treaſon 3 and that all 
«> 


Ju who adhere to the King in Perſonal Ser- 


vice, are [reed from Treaſon by Law : He 
thought it ſtrange therefore, they ſhould found 
their Indictment on a Statute which made his 
adhcring to the King Treaſon ; and deſired 
that the Statute might be read, but the Court 


: would not indulge him fo far. Then Mr. At- 


torney made a Jong Speech, aggravating the 
Charge againſt the Colonel, and telling the 
fury, be had been four Years in France; that 
he held a Correſpondence with Charles Stuart, 
of wiom he had learned the Popiſh Religion, 
and intended to introduce Fopery ; that 
Ciurles Stuart, whom he would bring in, was 
a debauched lewd young Man, and would en- 
gage the Nation in another bloody Quarrel ; 
in which he told the Jury, they with their 
Wives and Children would be deſtroyed, if 
the Cavaliers ſucceeded. 

To which the Colonel replied, Mr. Attor- 
ney had put on him a Bear- Skin, and now de- 
ſigned to bait him ; but ſaid, he had ſurren- 
dered to Captain Crook upon Condition of 
Quarter, and ought not after that to have 
been tried for his Life: He obſerved alſo 
that the Witneſſes produced againſt him had 
teſtified, that when King Charles II. was pro- 
claimed at Salisbury, he had declared for the 
true Proteſtant Religion, the Liberty of the 
Subject, and Privilege of Parliament ; from 
whence he concluded it was obvious, that he 
was not for bringing in the Popiſh Religion. 

Had he ſeen the Crown upon the Head of 
any Perſon, he ſaid he might have known 
what was Treaſon; but here was no ſucn 
Land-Mark, and he did not know how he 
could be guilty of what he was charged with : 
e adviſed the Jury not to be terrified by the 
Power and Splendor of the Court, and be- 
trayed into a Sin of a deeper Die, than the 
Judges Scarlet, by drawing his Blood upon 
their Heads: He bid them look upon him as 
the Image of his Creator; for that Stamp of 
God's which was upon his Viſage, was not to 
be defaced without an Account given for it: 
tle nad inſiſted to be tried by thoſe Laws, 
which were eftabliſhed by the Wiſdom of 
their Anceſtors ; but he was tried by a Law, 
that was cut out by a rebellious Sword; and it 
they did not look well to it, the Sheets on 


[1 
ien 


dbich it was recorded, might ſerve ſome. of 
chem for Winding- Sheets: That the moſt 
they could make of the Matter was but a 
ot; however, if they found it Specially, 
taey would in ſome Meaſure acquit themſelves, 
and tarow the Blood that was ſpilled upon 


* g 's 
the Judges: But the Jury, after a ſhort Re- 


ceis, brought him in Gui Lru. 

On Monday the 25d of April, the Colonel 
was brought to the Bar again with twenty-ſix 
Centiemen more, who had been tried in the 
mean Time, and the Court demanded whar 
he had to fay, why Sentence ſhould not be 
pronounced: He anſwered, he could have of- 
tered the Articles of Surrender, but did not 
think it proper in this Court: If the Protector 


Thanks; but if not, he ſhould forgive him 1655. 
and the Court. After which Sentence was W 
pronounced on the Colonel and the reſt of the Jene 
Priſoners, That they ſhould be drawn, hanged, paged. 
aud quartered, as Traitors, | 

Whereupon they obſerved, that this was 
but an odd way of performing Articles of 
Capitulation, whereby they had ſtipulated for 
Lite, Liberty, and Eſtate. 

The Colonel and Mr. Grove, had the Ho- He is exe: 
nour done them of being beheaded at Exeter; cuied 
ſeveral other Priſoners were hanged at Exeter 
and Salisbury, and a great Number of Royaliſts 
were tranſported to the Plantations like con- 
victed Felons. 

This Proceeding, how imperfect ſoever, Remaris 
could not be omitted, becauſe it is the beſt % * 
we could meet with of the Sufferings of theſe 9, 
brave Men: The Hardſhip Colonel Penrud- 
doch and the reſt of the Priſoners chiefly 
complained of, we find was, the Violation of 
the Articles of Capitulation, whereby their 
Lives, Liberties, and Eſtates, ought to have 
been ſecured. But the Uſurpers were now ſo 
firmly eſtabliſhed, rhat they feared no Reta- 
liation ; and as for the Injuſtice of putting 
theſe brave Cavaliers to death, it never 
troubled them in the leaſt : 'They had waſhed 
their Hands in the Blood of their Sovereign, 
and deſtroyed ſo many thouſands of his loyal 
Subjects in the Name of the Lord; that 
they looked upon ſuch human Sacrifices, (ei- 
pecially thoſe of the beſt Blood in the Na- 
tion) as meritorious Offerings to their Maker : 

And here it may be proper to give ſome Ac- 
count of the Occaſion of Penruddock's Miſ- 
fortune. 'The Nation it ſeems, became ge- 
nerally diſaffected on Cromwe!Ps aſſuming the 
Protectorſhip, even the Independants as well 
as the Royaliſts : The Presbyterians were ex- 
aſperated to the laſt Degree, to find them- 
ſelves over-reached ; and when they had, with 
the utmoit Hazard, ſubverted the Monarchy, 
ſaw one of their own Number aſſume the 
{ole Government of the Nation, and exerciſe 
a more abſolute Tyranny than any Sovereign 
in £rope, not allowing them any Share in 
the Adminiſtration, While the People were 
in this Diſpoſition, the Royaliſts ſent over to 
the King (then at Clegu) for Commiſſions 
and Generals, to conduct an Inſurrection in 
his Favour : Whereupon his Majeſty ſent them 
Ililmot Earl of Rocheſter, and Sir Foſeph 
IWagftaffe, and went himſelf in Diſguiſe to 
Fluſhing in Zealand, that he might be ready to 
embark for England on the firſt Notice of 
their Succeſs. Milmot and Wagftaffe finding 
the People generally diſaffected on their Ar- 
rival, the former went into the North of Eng- 
laud, and Wagſtaffe into the Weſt ; but their 
Deſigns were fruſtrated by the Treachery of 
one Manning, who having ſerved King 
Charles I. afterwards entered himſelf in the 
Service of the Uſurpers, and was employed 
by Thurke, Secretary to Cromwell, as a Spy 
in the Family of King Charles II. From this 
Man it was Cromwell received Advice that 
the King was gone to Zealand, in Expectation 
of. an Inſurrection in Eugland, and named ſe- 
veral Royaliſts as concerned in a Conſpiracy 


wh give him his Life, he ſhould return him 
. 9. ; 


againſt himz which occaſioned their being taken 
| ST £6 ] up. 
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1655 up, and put Cromwell upon his Guard: But Stables which were then full of Horſes, in or- . 
7 Car. II. Afanning was not acquainted with the Mea- der to mount their Ffiends in 'Town ; © ang i Cn 
> ſures that had been concerted, or the particu- Wag ſtaſfe, it is ſaid, would have hanged up WAR 

lar Perſons that were to conduct the Enter- the Judges and Sheriff, in order to render 5 
prize. However Cromwell, upon the Intelli- | his Party deſperate; but Penruddock and the 
gence he had received, cauſing ſeveral Lead-| Country Gentlemen, would not conſent to it; 

ing Men among the Royaliſts to be appre- and having ſpent three or four Hours in 
hended, and 98 5 watching the Motions Town, in Expectation of being Joined by 

of the reſt, the Deſign was 10 far defeated, | the Hampſhire Men, they retired towards De- 

that Miliſbirèe and Hampſhire were the only | vonſbire, but fo fatigued and diſpirited, that 
Counties which found it practicable to appear | Captain Cycok purſuing them with a Troop of 5 
in Arms, and here they were not very nume - Horſe, they ſurrendered to him, on Condi- 
rous. The Royaliſts of Miliſbire amounting | tion their Lives, Liberties, and Eſtates ſhould 

to two hundred Horſe, among whom were | be ſecured ; but Mag ſtaſe, Maſon, and Mon- 
Colonel Penruddock, Grove, Fones, Mompeſſon, | peſſon, not truſting to the Capitulation, made 
Maſon, and other Perſons of Diſtinction, led | their Eſcapes beyond Sea: In the mean Time | 
by Sir Joſeph IWagſtaffe, aflembled the 1 1th of | Milmot finding it impracticable to aſſemble ; 
March and came to $alisbury, where the Aſſizes | the Royaliſts in the North with any Froſpect N 
was then held, about five in the Morning, and of Succeſs, adviſed them to remain quiet, and 
ſurprized Rolls, the Uſurper's Lord Chief | return to his Majeſty at Cologn; where Man- 
Juſtice, Mr. Juſtice Nicholas, and the High | ning's Treachery being diſcovered, the King 
Sheriff, in their Beds, and locked up all the | ordered him to be ſhot to death. 


Ah. 
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en Proceedings againſt James NATLOR, before a," 
7x Committee of the Commons, for Blaſphemy and] 


k £ 
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90 other Miſdemeanors in December, 1656. 8 
Car, IL 


= 8 H E Priſoner was charged, Firſt, with | ther commanded them to do it: And being 
| 1  afluming the Geſtures, Words, Honour, | asked, Who they meant by Holy, &c. he 
Worſhip, and Miracles of Chriſt. Secondly, | anſwered, They were of Age, let them anſwer 
with aſſuming the Names, and incommuni- for them/e/ves : He had alſo the Deſcription 
cable Attributes of our Bleſſed Saviour. of our Saviour's Perſon about him; and it was 
Time Ae- ames Naylor, was born at Ardiſloe near] obſerved by the Committee, that his Perſon 
cot of  JPakefield in Yorkſhire, and entering himſelf] much reſembled the Picture commonly drawn 
in the Rebels Army, at the Beginning of the for our Bleſſed Saviour; and he affected to give 
Civil Wars, became Quarter-Maſter in Lieute-| the like Anſwers that Chriſt gave; as when 
nant-General Lambert's own Troop ; but falling | he was asked, How he could live without 

Sick in Scotland, he returned Home, and be- Food fifteen or ſixteen Days? (as he pretend- 

came a Member of an Independant Congre- ed he had) He anſwered, Man liweth not by 

cation ; from which he was excluded for | Bread alone, but by every Word that proceedeth | 
Blaſphemy, and giving out that it was law- | out of the Month of Cod; and in another of 

ful to lye with any Woman of the ſame | his Anſwers he faid, I/ they had known the * 

Sect ; and his Familiarity with one Mrs.] Father, they ſhould have known him al, o. I: 

Rop-r, a married Woman. From T97k/hire| was teſtified alſo, that ſeveral Women kneeled 

he went to Cornwall, to viſit the Quakers | before him, and kiffed his Feet; and one Dor- 

there, and was committed to Exeter Goal as cas Erbery depoſed, That ſhe was dead two 

a Vagrant, with ſeveral of that Sect who at- Days in Exeter Goal, and Naylor laid his 

tended him; but being ſet at Liberty, by an | Hands on her, and raiſed her up: And when 

Order of the Uſurper's Council, he and his| the Committee demanded of the Priſoner, 
Diſciples began a kind of ſolemn Proceſſion | If he raiſed her from the dead ? he anſwered, 

from Hxeter to Briſtol, in Imitation of our I can do nothing of myſelf, but there is a Pow- 
Saviour's riding to 7/ernſalem. er in me from above : And being asked, Who 

7c Lei- The Witnefles depoſed, That Fames Nay-| bore witneſs of him? he anſwered, The Scrip- 
vere = [or was ſet upon an Aſs which was led by a | zures do bear Witneſs to the Power obich is if 
Woman, and in all the Towns they paſſed | me, which is everlaſtiag ; and that it was the 
through in their Way to Briſtol, his Diſciples] fame Power, whereof they read in Scripture, 

ſpread their Garments, and ſung, Holy, Holy, | that had raiſed the dead, according to the 
Holy, before him, and faid they were moved | Power manifeſt : 'That as to what Dorcas 
by the Spirit fo ta do: And Naylor himſelf faid, | Erbery, or any other, attributed to him as 4 
That Garments were ſpread, and Praiſes ſung | Creature, that had Beginning and Ending, 
to the Lord before him, at his Entrance into he utterly denied; but what any Perſon fav 
Briſto]; and faid, It was as the Lord put into | of God in him, that he did not deny: That 
their Hearts; it was done to the Praiſe of his| the ſame Power which did raiſe the dead, 
Father, and he might not refuſe any: Thing rhat | which they read of in Scripture, the fam* 
was moved of the Lord; he did think the Fa- - Chriſt, i 8 
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8 3 N in; | ing the Titles given him in the Letters,. 1656: 
„ 5 e Anointing according to the cerning t tles g 5 165 
-M 4 II. 3 a lan was manifeſt in him, (the he ſaid, He did not deſign they ſhould have 8 

4 _ 450 no other: And being asked, If ſeen them, becauſe he knew there were 


ne a to him ? he anſwered, as a Crea- 


| did difown it, A Letter from one 
5 Stranger being found about him, 
wherein ſhe gives him the Title of The faireſt 
of ten thouſand 3 he ſaid, if ſhe meant it o 
hat was Viſible, he denied the Title; but as 
ſpoken of that which the Father had begotten 
in him, he durſt not diſown it; for that was 
beautiful wherever it was begotten : In the 
ſame Letter Stranger gave him the Title of 
The only begotten Jon of Cod: And it being 
demanded, If he was the only begotten Son 
of God? he anſwered, He was the Son of 
God, and that the Son of God was but 
one. 5 

In another Letter from Jane HWoodcock, ſhe 
gave him the Title of The Prophet of the moſt 
High ; and Naylor himſelf at his firſt Exami- 
nation, averred, That he was the Prophet of 
the moſt High God ; but afterwards he only 
ſaid, He was @ Prophet of the moſt High 
God. 

In a Letter from Thomas Simmons, he was 
ſtiled The King of Tirael ; and being asked, 
If he aſſumed that 'Title 2 he anſwered, II- 
had no Kingdem in this World ; yet a Kingdom 
he Bad, aud he that had redeemed him, had 
redec med bin to be a King for ever ; but he 
denicd any ſuch 'Thing as a Creature, further 


than as God manifeſted in the Fleſh ; and if 


they gave that 'Title to Chriſt in him, then 
he owned it. In another Letter from Han- 
nah Stranger, ſhe gave him the Title of The 
everlaſting Sou of Righteouſneſs ; and Naylor 
being examined about it ſaid, God manifeſt 
in the Fleſh, he did witneſs and might not de- 
ny ; and that where God was manifeſted in 
the Fleſh, there was the everlaſting Son of 
Righteouſneſs. Jane Woodcock, in another 
Letter to Naylor ſays, He was ſent to judge 
and try the Cai ſe of Iſrael; and at his Exami- 
nation he averred, He was ſent to try the Cauſe 
of Iſrael, by him who made all Creatures, 
who had ſent his Spirit and his Son into him, 
to try the Cauſe ; but ſaid, he was no judge 
of carnal Matters. 

In the Poſtſcript to Hannah Stranger's Let- 
ter, her Husband wrote, Thy Name ſhall no 
more be called James but Jeſus; and Naylor 
on his Examination ſaid, If they gave it to 
any other but the Son of God that was in 
him, he denied the Name; but he underſtood 
they gave that Name to the Jeſus, the Chriſt, 
that was in him : 'That he did not call him- 
ſelf by that Name, but what his Father had 
publiſhed, was another Thing. 

In another Letter from Martha Simmons 
to Naylor, ſhe ſtiles him, Thou well beloved 
Lamù of Gd, in whom the Hope of Ifrael 
fands; and Naylor, at his Examination ſaid, 
If he were not his Lamb, he ſhould not be 
ſought to be devoured : And being asked, If 
the Hope of Iſrael did ſtand in him? he 
anſwered, It ſtands only in Chriſt, and as 
Jeſus Chriſt is known in me: And being aſ- 
ked again, Are you he, in whom the Hope of 
Iſracl ſtands ? he anſwered, Chriſt in me, the 


Hepe of Glory: Being queſtioned further con- 


Things in them, that many could not bear ; 
but now he ſaw his Father purpoſed they 
ſhould not be hid. Being asked, Whether he 
owned or diiclaimed the Attributes? he an- 
ſwered, If they had it from the Lord, what 
was he that he ſhould judge it? But if they 
were aſcribed to the Creature, then it was re- 
provable: If they did it to the Lord, he 
durſt not reprove it; adding, that he looked 
upon the Honour and Worſhip given him, to 
be to the true Honour of Chriſt, or elſe he 
would utterly have denied it. 

It was further depoſed by Fohn Baynbam, 
Deputy-Serjeant to the Commons, That while 
Nay/or was in his Cuſtody, he uſually far in a 
Chair, and his Diſciples, Men and Women, 
kneeled about him, or ſat on the Ground 
when they were weary of kneeling, ſinging, 
Holy, Holy, to the Almighty, to the true God 
and great God, and Glory to ihe Almighty, &c. 
and this they did all Day long, but Naylor 
never ſung himſelf. 

That there was a great Reſort of other 
People to him, who in like Manner kneeled 
before him ; and that Naylor never ſhewed 
any Diſlike, or reproved them for it. 


It being demanded of Naylor, what he had Naylor's 
to ſay in his Defence, he anſwered, That Cee. 


he abhorred that any Honour which was due 
to God, ſhould be given to him, as he was a 
Creature; but it pleaſed the Lord, to ſet him 
up as a Sign of the coming of the Righteous 
One: And as to what had been done in pat- 
ſing through Towns, he was commanded by 
the Power of the Lord, to ſuffer ſuch 'Things 
to be done to the Outward Man as a Sign ; 
but he abhorred any Honour as a Creature. 
Upon the Whole, the Committee reſolved 
that the Charge was fully proved againſt the 


Priſoner ; who being ſent for to the Houle 7 is con- 


the ſixth of December, and commanded to vidted. 


knee], he refuſed ; and ſtanding with his 
Hat on at the Bar, the Serjeant, by the 
Speaker's Order, took it off; and being asked, 
If his Name was James Naylor ? he anſwer- 
ed, He was ſo called ever ſince he could re- 
member ; and acknowleged he had given the 
Anſwers abovementioned to the Committee : 
After which he was commanded to withdraw : 
and it was reſolved to agree with the Com- 
mittee, firſt, That Naylor was guilty of hor- 
rid Blaſphemy ; ſecondly, 'That he was a 
grand Impoſtor and Seducer of the People : 
And the Queſtion being put, That it be Part 
of his Puniſhment to have his Hair cut off, 
it paſſed in the Negative: But on the 1th 
of December, the following Sentence was 
agreed on, (v:Z.) That Fames Naylor be 
ſet in the Fillory in the Palace-Yard on Thurs 
day next, and be whipped from thence to the 
Od Exchange, by the Hangman; where, on 


the Saturday following, he ſhall likewiſe be 


ſet in the Pillory ; and in each Place wear a 
Paper, ſignifying his Crimes: That at the 
O Exchange, his Tongue ſhall be bored 
through with a hot Iron ; and he ſhall be there 
alſo ſtigmatized in the Forchead with the Let- 
ter B, and afterwards conveyed to Briſtol, and 


His WEE 


$1 O 2 
Fi lee 


ride 


2 . = r — . 2 2 tre nn” = : , — — — wy” a — — 9 — — 

* 5 1 * — - — — ——— 7 — Se HE + un GS > EC 5 WEL 2. - WY * , K : — 4 - — < IT" oa "X 3A — — — S * . 32 . 7 Y 

a » —_ = —— . N A —_ —_ — r 8 * ned * 2 : - — - : — — IIS — 5 r 8 0 n r : 2 — - : . — ® — 7 — ed = * 

ee Sw. we a IR I oi Lam nnd oe os + 2 _ * 3 buy - — — — _ — — N N . IE S rr — EIS 8 'q 7 Se = S = ho an ot. No "AE 8 K . - a a - | 2 > . * — — ——— DIES SA fn OTE SERA — 3 3 
— . o —— N 0 — — Ee I Yr? 2 * . * 8 . 8 * of Ss. r n n A Oe — 3 3 gy Bib ani AW5 os ny 2 ET F . . 3 — 0 ; 3 — — — Os a SSS nd r bar EVR LOR eg 
- — r == < 2 — 8 8 8 — Xs an wo - — A Rs b 6 3 . ͤ ͤ — K 3 e e r — — SEEN 7 n 1 S * 3 - Vee 1 e vers, pol wks 2 1X. P A * — —— . = 
A ” _ 0 F ITE. E pe Tee - 4 — N xe * i — = : 4-44 2 ; as - 8 Fo OE A REED A. = 6 ; f 2 + 1 * - a * RET D r Jos 8 N 1 „ Lo Fol 9 A 8 n . 6” STS 8 fs I Won LE I - — 27 — 
- W . — — — wm —_— — — G —— 4 _— I * was, I 2 SE == _ 7 3 I 2 ev SE 1 . Mo +4 4 +4. — — * — N 2 "0s by. . 8 - r 8 \ if * N 4 2 " N a 1 - * 4 2 2. 4 e cp. Ig 
7 eu 972 Et CO Ee are . — — — — > ; 5 — 8 | | 
— hs 5 « N — — . wer? ame as - * n — * — — 4 4 % 8 2 r- ' 8 8 1 9 8 : 3 - | 
br P > 8 4 1 35 — 2 4 v . p 
- * * 1 5 . . . 
* - . — * F 5 4 — N 5 S 7 ; N 8 5 3 \ 
1 _ 1 . - - - 5 y . X F. — 8 x Ne N 2 * by 4. ** 8 831 . p \ - 
: . J : - 19% . . 77 ² — EC IRET r 1 K *. a _ kn => 
A 6 , \ - 5 — Se . * . EET IF, . 1 EIT RI USC CERES IO BT 1D TA Won ds rope, - 
5 2 - of $2 be E 4 MET al re rt b ET 75 Y EA FE < RES 4 4 7 n 0 32 = 
— . 4 Wt — r * boy Lt ECGs ELSE e Not : 4 2 2 SHINS es fs \ * 
« : . Wo 2 2 8 * 4 N „ 8 W 2 i Fan TIS 1 
83 LILY Ls 6 1 4 1 N a: 3 8 a 5 
REM ; 3 Yo pp * 


1 —— EY 
I FI - EE Eng” 
. ee IS 2 
% — — a>, 4 
* = "SE. \ 


"© = = ——— — 3 
* . r 
c — SD, 
. 2-2-8 * 
a hy - — 


— 


. TONER. 
an — . 6h. ht 


— —— er 
— WEE = 


=" 
NORTE Ot 


2 
Le 


— 


WE 


5 uy eter 


— — — 
— = _——_ 
: "2 ERS 5 


256 


2 


A CRITICAL REVIEW of 


1656. yide into and through the ſaid City, on a bare 
5 Car. II. Horſe's Back, with his Face to the Tail, and be 
publickly whipped the next Market-Day after 
he comes thither ; and afterwards be commit- 
ted to Bridewel in London; and reſtrained from 
the Society of all People; and have neither 
Pen, Ink, or Paper, or any Relief, but what 

he gains by his Labour. | 
e Ferie, While this Sentence was executing on the 
ic» ef i. Prifoner in the Pillory, his Followers adored 
him, and afterwards licked his Wounds, and 
Kilſed his Feet. When he came firſt to Bride- 
che faſted three Days, but then was glad 
to eat, and work to keep himſelf alive ; while 
another Quaker, attempting to faſt forty Days 

in Imitation of our Saviour, was ſtarved. 

2:5 Thelie were ſome of the happy Conſequences 
* ,, of the Subverſion of the Church and State: 
"1 Sound Religion, and ſound Politicks, were 
now entirely baniſhed the Nation ; the Peo- 
Ye were divided into a Multitude of impious 
and bla{phemous Sects, every one of which 
propoſed the new-modelling of the State, as 
well as the Church, after the Whimſies of 


4 


Blaſphemy and Idolatry were then dealt with: 5 3 i 4 
Theſe Saints, who could not bear the Image 3. 


oy Picture of our Saviour on a Glaſs Window 
in the Days of Monarchy and Epiſcopacy, 
now fall down and worſhip a Man like then. 
ſelves, in the publick Streets and Highways 
in the Face of all the World, aſcribing to 
him the Attributes of the Deity ; and yet, 
we do not find any one of them puniſhed for 
it, except this Fames Naylor : And whether 
his Sentence was adequate to the Offence, I 
leave the World to judge. 

Quakers, Fifth-Monarchy Men, 'The Family 
of Love, and every Enthuſiaſtical Opinion 
was tolerated ; only the Diſciples of the Na- 
tional Church and the Loyaliſts, were per- 
ſecured with Rigour ; and as to theſe, the 
Powers then in Being, publiſhed a Declarati- 
on, to let them know, That they would not 
allow them the Favour of a 'Trial, if any of 
them were ſuſpected of conſpiring to reſtore 
the Conſtitution, but they would believe them 
all guilty ; and. put them to death, without 
ſo much as ſuffering them to have the Benefit 


their own Brains; and we ſee how tenderly 


even of the Forms of Law, 


4% The Trial of MiLEs SIN DEN COME, alias Fish, for," | 
High- Treaſon, at the Upp 
os the oth of February, 1656. 8 Gar I. 


WA NE Yd 


& ! der- 


4 J's 68 * 


e Tritt. N ILES Sinderceme, was indicted for 
OO High- Treaſon, in conſpiring againſt 
the Life of the Lord-Protector, to ſubvert 

the Government of the Common - Wealth, 

and to levy War againſt the ſame. The Overt- 

acts laid of the Conſpiracy were, That he, 

. with one Hilliam Boyce, and others his Ac- 


that they were upon the Road five or fix 
Times, in order to effect it, particularly once 
in Hyde-Park, when Toope gave them Notice 
the Protector went abroad; That they took 
a Houſe at Hammerſimith̊ alſo, and lodged Arms 
in it on Purpoſe to ſhoot him as he came by; 
and that one of their Guns would carry 12 


complices, hired a Houſe in Meſtmiuſter, to 
which they carried Arms and Ammunition, 
with an Intent to murder the Protector; that 
they alſo provided Horſes, and took another 
Houſe at Hammerſmith for the ſame Purpoſe ; 
and that they brought Gunpowder, Brimſtone, 
and other combuſtible Materials, into the 
Chapel of ///þ:teball, and fer Fire to the fame, 
to the great Danger and Diſturbance of the 
t rotector. 


Nuzes exly AY the Account the Editor has given us 
©, © of this Trial, is ſome ſhort Notes that ſeem to 
1 have been taken by a Friend of the Uſurper's ; 
who relates, That Toope, one of the Priſo- 

ner's Accomplices, depoled, That the Priſo- 

ner had made him Offers of Money and Fre- 
terment, to join with him in murdering the 
Protector ; 'That the Deponent, (who was a 

Soldier in Cromwelt's Guards) was to give 

Netice when the h rotector went abroad, and 

what Fart of the Coach he ſat in; he gave 
Evidence alſo of their buying up fleet Hor- 

ſes; of the Priſoner's lodging Gunpowder, 

Se. in the Chapel of  hitchall ; and his Re- 
{olution to kill the Protector, if the Fire did 

not take. | 

. 'T hat Cecil, another of the Conſpirators, 
depoted, 'l hat the Priſoner engaged him in 

the Deſign of aſſaſſinating the Protector; and 


| 


Carbine Bullets and a Slug ; and he deſcribed 
the Fire- Works prepared for burning W/hite- 
hall. 

He depoſed alſo, That Forces were ex- 
pected from Spain and Flanders, to join the 


Conſpirators, and that great Part of the Fleet 


would revolt; and believed that Colonel Sex- 
by was the principal Agent at Bruſſels : That 
there were thirty or forty engaged to aſſaſſi- 
nate the Protector; but it was ſo ordered, 
that not any one ſhould know the others were 
in the Flot, untill the Matter was ripe for 
Exccution, 


He depoſed further, 'That Houſes were 


taken in //e/iminſier, and Arms lodged in 
them, to Kill the Protector as he went to the 
Parliament-Houſe: That the Priſoner, Cecil 
the Deponent, and Boyce, actually went out 
into a Yard near J}}e/minſier-Abbey, to ſhoot 
the Protector, as he paſſed from the Abbey to 
the Parliament, in the Painted- Chamber; but 
were prevented by ſome Accident. 

The Witneſſes depoſed further, That this 
Attempt not ſucceeding, they provided fleet 
Horſes to kill him as he rode out; and at- 
tempted the firſt Time, the latter End of Sep- 
tember; a ſecond Time, as the Protector 
went the Back-Way from Kenſington to Lon- 
don; a third Time, when he went to Hyde- 
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nd Whether Syndercome poiſoned himſelf, be- 


ain bis 
2 


ne ſits on 


| 7 « Pri Ges 


on- run, and all Commiſſions and Grants were 


to Turubam- Green; and a fifth Time, 
Lu 9 alighted from his Horſe 
in Hyde-Park, but were prevented then by 
G-::7s Horſe being out of Order: That Siz. 
J-rcome rode out once alone to kill him; and 
all theſe Attempts failing, they reſolved to 
fire V hiteball. | | 4 
Sindercome abſolutely denied he knew of 
any Plot; and inſiſted, as others had done, 
that no Treaſon could be committed againſt 
the Perſon they ſtiled Protector: To which 
the Uſarper's Chief Juſtice Cum, and Juſtice 
Nurburton, replied, That to compaſs the 
Death of the Chief Magiſtrate, by what 
Name ſoever he was called, was High-Trea- 
ſon ; and that he (the Protector) was he 
Fountain of Fuftice, in whoſe Name all, Writs 


made: And the Jury finding him GurL Ty, the 
following Judgment was paſſed on the Pri- 


ſoner, LIZ. "144 


That be ſhould be drawn upon a Hurdle from 
the Tower to 'Tyburn, and there be hanged 
untill he was half dead, and then being cut 
down, bis Bowels ſhould be taken out, and 
burnt in his Sight ; his Body divided into four 
Quarters, and diſpoſed of as his Highneſs the 
Lord Protector ſhould think fit. 


cauſe he apprehended the Sentence would be 
rigorouſly executed, or to avoid the Ignominy 
of the Execution ; or whether he was poiſon- 
ed, or otherwiſe privately murdered, by the 
Direction of the Uſurper, leaſt he ſhould 
diſcoyer more of his Villainy, does not fully 
appear : But it is certain he was found dead 
in his Bed, the Night before he ſhould have 
been executed ; whereupon the Coroner fat 
upon his Body, and ſeveral Witneſſes were 
examined, as to the Manner of the Priſoner's 
Death. 

Sir Richard Napier, Doctor of Phyſick, 
and Doctor Fern, Reader of Anatomy in 
Greſham-College, depoſed, That being deſired 
by Sir John Barkſtead, Lieutenant of the 
Tower, to ſee the Head of Miles Sindercome 
opened (his Body having been opened before 
their coming by the Surgeons) and make their 
Obſervations thereon ; they found the Brain 
much inflamed, red, and diſtended with Blood, 
ſwollen as full as the Skull could well hold; 
beſides much grumous and clodded Blood out 
of the Veins, which muſt be the Effect of 
ſome very violent and preternatural Cauſe. 
Yet were they not able poſitively to determine 
what that was, or whence it proceeded, the 
Motion being much more ſudden and violent 
than that of Apoplexies, and other known 
Diſeaſes of the Brain, except when cauſed 
by Contuſion, and other the like extraordina- 
ry Violences. 

Charles Stamford and Nicholas Brethers, 
Wardens of the Surgeons Company, and 
Laurence Loe, another able Surgeon, depoſed, 
That being ordered to open the Body of 
Miles $iadercome, Priſoner in the Tower, they 
could not find out, or diſcover any the uſual 


„in his Coach; a fourth Time, when he | 


Ne 9. | 


Symptoms, or Effects, accompanying the 
taking of known and ſharp Poiſons, . cauſing * =: 1 
ſudden Death; but by the Diſtenſion —__ 
Swelling of the Brain and Veſlels in the Head, 
with much coagulated Blood, which they 
found there: Their Opinions therefore were, 
That the Priſoner had cauſed the ſame by 
ſome extraordinary Means, for the haſtening 
of his Death. wh 
Under the Cloſe - Stool, in Sindercome's 
Room, was found, after he was dead (as it is 
faid) the following Paper, ſubſcribed with his 
own Hand, (Via.) 


. OD Kknoweth my Heart, I do take this 4 Note 
Courſe, betauſe I would not have all the ſald Th 
open Shame of the World executed upon my Bo- 1 Pri 
dy : I deſire all good People not to judge amiſs ner: Roni. 
of me; for I do not fear my Life, but do truſt 
God with my Soul. I did this Thing without 
the Privity of any Perſon in the World : I do 
before God and the World clear my Keeper, my 
Sifters, Mother or Brother, or any other of my 
Relations ; but it was done alone by my ſelf : I 
ſay by me, 
The 13th Day, 1656. 014-45 Februaty: 
MILES SINDERCOME. 
Elizabeth Herring, Wife of William Her- Further 
ring Mariner, and Siſter to Miles Sinder- Evidence 
come, depoſed, That ſhe went ſeveral Times 
to ſee her ſaid Brother in the To er, and that 
going to him on Monday the gth of February, 
after he had received Sentence of Death, and 
lamenting his Condition, he ſaid, before they 
ſhould have his Life ſo ſhamefully (meaning 
the Lord Protector, ſhe believed) he would 
poiſon himſelf, and deſired her to procure him 
ſome Poiſon, which ſhe refuſed ; and thar 
coming every Day after to ſee him while he 
lived, he did not mention Poiſon any more, 
or peak any Words of Diſcontent, as if he 
intended to deſtroy himſelf; nor did he com- 
plain of any Sickneſs, or Diſeaſe, that he was 
troubled withal: That on Friday the 15th of 
February, the laſt Day he lived, ſhe perſuaded 
him to confeſs who had a Hand in the Plot 
againſt the Lord Protector; and told him, if 
he would confeſs, his Highneſs would grant 
him his Life, and wiſhed him to truſt to God 
and Man. To which the faid .Siadercoms re- 
plied, He would have it under black and 
white, and that he would truſt no Mau: That 
about Eight at Night ſhe left him in good 
Health, as ſne thought; and that he found in 
his Conſcience he had made his Peace with 
the Lord: —-Denied ſhe ever brought him 
Poiſon, or any other Thing to deſtroy him; 
yet confeſſed, that on the ſaid Friday Night 
before he died, ſhe did ſay, ſhe deſired with 
all her Heart to ſee him die a natural Death 
in that Chamber. 
Two other Women, who viſited Sinder- 
come after Sentence, depoſed, 'That they did 
not know of any Poiſon brought him; nor did 
they ever hear him ſpeak any Words as if he 
intended, to deſtroy himſelf by Poiſon, or 
otherwiſe, | 
Milliam Foſter, one of the Officers appoint- The Evi 


ed to remain in the Chamber, where Sinder- Ofc * 
Yu u come tbatguard- 


ed him. 
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A CRITICAL REVIEW of 


1656. come was impriſoned, depoſed, That on Fri- 


And that afterwards two of the Priſoner's 


bY 


Night, the Priſoner deſired him and four 
more, that were then in his Room, to with- 
draw out of the Chamber, while he went to 
Prayers, which they did ; and within a Quar- 
ter of an Hour he called them in again, and 
took a Book in his Hand to read, after which 
he ſaid he would go to Bed, and that was 
the laſt Night he ſhould go to Bed; and 
laying himſelf down, fell aſleep, and ſnored, 
as the Examinant thought; but deſiring Da- 
niel Steir, his Keeper, to take a Candle and 
ſee how the Priſoner lay in his Bed, Steer ſaid 
he was almoſt dead; however, he lay Speech- 
lels for two Hours after, and then died. 
Philip Bren, another of the Officers ap- 
pointed to wait in the Priſoner's Chamber, 
depoſed, That he was at Dinner with Sinder- 
come on the 13th of February, and he ſaid, 
That was the Jaſt Meal he ſhould ever eat: 


Siſters, a Couſin, and another Woman, came 
to ſee him, and would have perſuaded him to 
confeſs who brought him into thoſe Trou- 
bles, and he anſwered, 270 whom ſhould he 
confeſs © He could not expett Mercy from him 
who was reſolved to give him none: Adding, 
That Cromwell ſaid to him when he was taken 
and brought before him, Sindercome, Have I 
caught you © You that have ſought many ways 
to take away my Life, I will have no Conſide- 
raticu at all of thy Liſe. That when Sinder- 
come had repeated theſe Words, he fell in a 
great Paſſion, and ſaid he might go and ac- 
cuſe the Lord Fleetwood, the Lord Lambert, 
Sir i Barkſtead, Sir Thomas Pride, or any 
other Member of the Army, if he was mind- 
ed to deſtroy innocent Blood. That about 
Seven the ſame Evening this Examinant re- 
ceived Orders from the Major, That Siader- 
come ſhould have ſome Time allowed him a- 
part to prepare himſelf, if he deſired it; and 
thereupon the Examinant retired out of the 
Chamber, and left him alone; and ſtanding 
at the Poor, a quarter of an Hour after, he 
{aw the {aid Miles kneeling by the Bed-fide ; 
but ſoon after this, one of the Centinels, who 
itood ar the Chamber-Door, told the Exami- 
nant, that S/ndercome did cough and keck, as 
if he was vomiting ; and opening the Door, 
he found the Priſoner walking about the 
Room. That Captain Fhſer, and Captain 
Sharp, who were ordered to. be there that 
Night, then came into the Room; and about 
Nine at Night Sindercome deſired all the 
Company to withdraw out of the Room, and 
within a quarter of an Hour called them in 
again, took a Book in his Hand to read, and 


then ſaid he would go to Bed, That was the 


laſt Night he ſhould go to Bed; and that a 
little Time after he lay down they diſcovered 
he was dying, as the laſt Witneſs depoſed. 
Daniel Steer, the Priſoner's Keeper, depo- 
ſed, That Sindercome being a Priſoner in the 
Tower, the latter End of January, told the 
Lxaminant, If he would be faithful to him, 
he would give him the Value of his Place, 
were it worth two hundred Pounds, deſiring 
he would provide him (Symlercome) a Black 
Suit of Cloaths, a Peruke, and ſhort Dagger, 


and paſs him out of the Water-gate, and 3 
would kill — Man that ſhould oppoſe him: CG 1 
ffoner, coming back to the Tower WI 


os 


That the Pr 
from his Trial, the gth of February, was 
in a great Paſſion, and faid they ſhould not 
have their Ends, and deſired the Examinant 
to help him to ſome Potfon, that he might 
make away himſelf ; and he refuſing, the Pri- 
ſoner applied himſelf to his Siſter, Eligabeth 
Herring, who was preſent, to bring him ſome 
Poiſon, but ſhe fell a crying; and afterwards 
the Priſoner and the {aid Eligzabeth had ſome 
private Diſcourſe, which the Examinant did 
not hear: That his Siſter being gone, the 
Priſoner demanded if he could not poſſibly 
help him to make his Eſcape, and if he could, 
he would make Two Hundred Pounds good 
to him that Night; and if the Examinant 
would go along with the Priſoner, he would 
make that 200 J. Seven Hundred Pounds, or 
what he ſhould deſire; but the Examinant re- 
plied, it was impoſſible for him to make his 
Eſcape, there was ſuch a ſtrict Guard kept 
about him. That on the 13th of February, 
about Ten at Night, the Examinant was in 
the Priſoner's Chamber, together with Cap- 
tain Sharp, Captain Fofter, Enſign Browne, and 
Serjeant Stock; and that the Priſoner deſired 
them to withdraw, called them in again with- 
ina quarter of an Hour, went to Bed, and 
died as the former Witneſſes had depoſed ; 
but that he knew of no Poiſon, or any other 
1 the Priſoner uſed to take away his 
LR 

Captain Hury Sharpe, who was in Sinder- 
come's Room, on Friday the 13th of February, 
confirmed the Evidence the fotmer Witneſſes 
gave; adding, that after the Priſoner's Siſter, 
and the reſt of the Women were gone, they 
cauſed the Room and the Bed to be ſearched, 
leſt any Thing ſhould be left there for the 
Prifoner to do himſelf a Miſchief withal ; but 
nothing could be found. 

Elizabeth Sindercome, of Deptford, Wis 
dow, the Priſoners Mother, depoſed, That 
ſhe went three Times to ſee her Son while he 
was Priſoner in the Tower ; and that ſhe did 
not know of any violent Means uſed by him, 
or any other, to haſten his Death: That he 
told her, the laſt Time ſhe was with him, he 
was prepared to die, and /he ſaw him no more. 
Fut about Twelve a Clock on Friday Night, 
the 13th of February, ſhe heard ſhe was ſent 
for, and heard he was very ſick and weak, of 
which Sickneſs he died preſently after. 


the aboveſaid Depoſitions, could come to no, 


lieved the ſame to be by Poiſon; but adjourn- 


Night, ſnuſfed up a certain poiſoned Powder, 
through bis Noſe, and by the Strength and 


Operation 


The Coroner's Inqueſt having conſidered 3 


Reſolution, as to the Cauſe of his Death, and jw 
therefore adjourned. and a. 
On the 16th of February, they fat again, fie, 
8 . 1 - yn J 

when it is ſaid they were of Opinion, that the „ 
Priſoner, by ſome extraordinary Means, had im- 


been the Occaſion of his own Death, and be- gan 


ed however until Seven the next Morning, at Vn 
the Lord Chief Juſtice's Houſe, where having #1" 
received his Lordſhip's Direction, they gave 15 ; 
in their Verdict, That ths ſaid Miles Sinder-';, 


come, on the 13th of February, about Nine 4 ſelf 


he 1656, 
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. 7 n, the ſaid Poiſon, he, the ſaid Miles 
-þ en. a 1 85 +48 "Hours aſter, died; 
aud fo they found that be did feloniouſly kill 
| and murder himſelf. | 
Whereupon the Coroner iſſued his Warrant 
to the Conſtables and Headboroughs within 
the Liberty of the Tower, requiring them to 
bury the Corpſe of the ſaid Miles Sindercome 
in the common Highway ; and it was accord- 
ingly, the fame 1yth of February, drawn to 
the open Place on Tcwer-Hill at a Horſe's 
Tail, with the Head forward, and thrown 
into a Hole dug under the common Scaffold 
for Execution, ſtark naked; and a Stake, ſpiked 
with Iron, driven through the Corpſe ; that 
Part of the Stake, that remained above Ground, 
"A being plated with Iron. 5 | 
We Cl: The Lord Clarendon, ſpeaking of Sinder- 
on, come in his Hiſtory of the Grand Rebellion, 
. of ſays he was a very ſtout Man, and had been 
Wc. much in Crommwell's Favour, but afterwards 
3 became his Enemy, and had twice or thrice, 
by wonderful and unexpected Accidents, been 
diſappointed in the Minute he made ſure to 
kill him; and that when Cromwell cauſed him 


do be apprehended, his Behaviour was ſo re- 
26 ſolute at his Examination and Trial, as if he 


1 thought he ſhould ſtill be able to do it ; and 
N it was manifeſt he had more Aſſociates who 
1 were undiſcovered, and as reſolute as himſelf; 
. and though Cromwell had got him condemned 
to die, the Fellow's Carriage and Words were 
ſuch, as if he knew very well how to avoid 
the Judgment; which made Cromwell believe, 
that a Party in the Army, would attempt his 
Reſcue : Whereupon he gave ſtrict Charge, 
that he ſhould be carefully looked to in the 
5 ower, and three or four of the Guards al- 
A ways with him Day and Night. Ar the Day 
. appointed for his Execution, thoſe Troops 


— — 


- Crowell were moſt confident of, were placed 
5 upon TowereHill, where the Gallows was e- 
3 rected ; but when the Guard called Sinder- 
” cone to riſe in the Morning, they found him 
5 dead in his Bed, which gave Trouble exceed- 
5 ingly to Cromwell ; for beſides that he hoped, 
-_ at his Death, to avoid the utmoſt Rigour of it, 


he would have confeſſed many of his Confede- 
rates; he now found himſelf under the Re- 
proach of having cauſed him to be poiſoned, 
a as not daring to bring him to publick Juſtice ; 
. nor could he ſuppreſs that Scandal, This Acci- 
dent perplexed Cr,mwell very much ; and 
though he was without the particular Diſco- 
very he expected, he made a general Diſco- 
very by it, that he himſelf was more odious 
in 1 than he believed he had been. 
See Clarendon's Hiftory, Vol. III. p. 

„5773 
wo 35 In a Pamphlet entituled, A further Narra- 
„ e the Paſſages of theſe Times in the Com- 
on- ealth of England, is recited, A brie 


az Relation of the late dangerous Plot, publiſhed 
Pp Kren as is Evident from the Face of it, by the U- 
| lurper's Authority and Direction 3 In which it 
is ſaid, ** The principal Perſon employed in 
© the traiterous Deſign, for the Deſtruction 
5 of his Highneſi's Perſon, was a notable 
8 deſperate Fellow named Sindercome ; one 

who, heretofore, had been a (Quarter-Maſter 


* under Sir Jon Reynolds in the Army 5] 


— 


— — 


** and was, about two Years before, caſhiered wha 4 ; 
by General Mont, among others in Scot ! . i 


land : He aſſociated to himſelf one Ceci! ; 
and many others were engaged in the Buſi- 
neſs: For the carrying on their Work, they 
held Correſpondence with ſome in Flanders, 
received Directions from thence, from Time 
to Time ; and for their Encouragement, 
Don Alonzo, the late Ambaſſador of Spain 
in England, returned them over Sums of 
** Money, with which they were enabled to 
e proceed.” 

In the ſame Pamphlet entitled, A further 
Narrative, &c. is recited alſo a Narrative, 
which, it is ſaid, Colonel Edward Sexby deli- 
vered to Sir John Barkftead Lieutenant of the 
Totoer, the 12th of October 1657 ; wherein 
they make Colonel Sexby ſay, Sir Fohn, 
* I ſent to you, to tell you that I am 
** guilty of the whole Buſineſs of Sindercome, 
as to the Deſign of killing the Lord Pro- 
* rector, Ec. And to that Purpoſe I furniſh- 
ed Sindercome with about 500 J. in Money, 
* and alſo with Arms; and tied him to an 
** Engagement, that he ſhould not reveal the 
* Deſign”: Adding, The Letters they 
** have of mine, they could not prove to be 
mine; bur by my own Confeſſion, which 
I now confeſs and acknowledge, are mine. 
And that I was with Charles Stuart, and 
* acquainted him, That I was an Enemy to 
the Lord Protector: And J alſo declare, 
That I received a large Sum of Money 
from the Spaniards, to carry on the faid 
** Deſign, and to make what Confuſion I 
could in England, by endeavouring the 
killing of the Lord Protector, and by what 
** other Means I had in Deſign: And to that 
End, the better to effect it, I came into Eng- 
and in a diſguiſed Habit, and was the Prin- 
** cipal in putting on others in the ſaid De- 
** ſign : I was the only Man that ſet on Sin- 
* dercome to kill the Lord Protector He 
owned the Book, called Killing no Murder, 
and ſaid he was ſtill of that Judgment ; 
and yet they make him ſay, It was both 
tooliſhly and knaviſhly done in that Book, 
to charge the Lieutenant of the TJiwer 
touching Sindercome's Death. 
Colonel Sexby died in the Tower the 1 3th 


of January, 1657, almoſt a Tear after Sinder- 
coine's Death. 


Miles Sindercome, was the Son of —— $,,, As- 
Siudercome of Deptford near London, and it is count who 


probable his Father was a Seaman, a great Sinder- 
many of the Inhabitants of that Town being $0... 

ſuch, and his Siſter appearing to be married 
to one Herring a Seaman, of that Place : 
However the Son (it is related) was Appren- 
tice to a Surgeon at St. Katherine's near the 


Tower; and went into the Rebels Army, 


7 | when the Civil Wars broke out, where he 


arrived at the Poſt of Quarter - Maſter of 
Horſe, and was a great Favourite of Crom- 
well's, till he found him averſe to his aſſuming 
Sovereign Power. © 

Having thus ſtated the Facts, as well as 1 
was able, from the Materials before me ; I 
ſhall now proceed to make ſome Remarks on 
the Trial and Death of Sindercome, 
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1656. I do not find any body doubts of Sinder- 
7 Car. IL e's Deſign to aſſaſſinate the Uſurper Cum. 
Tear well; all the Diſpute was, whether ſuch a 
on Sinder- Conſpiracy was High- Treaſon, or rather, whe- 
comes ther it was not a laudable Attempt, to endea- 
age and our to take away the Life of a Man, who 
, had invaded the Liberties of his Country, 
which he pretended to defend; of one who 
had murdered his Sovereign; abſolutely de- 
ſtroyed the Conſtitution; and uſurped an ar- 
britary Dominion over his Fellow- Subjects, 
whoni he held in the moſt abject Slavery. 

The Chief Juſtice Gοn, and his Brother, 
it ſeems, held, That this Uſurper and Tyrant 
was as lawful a Prince as ever reigned; and 
that all the Statutes made againſt Treaſon 
were equally in Force againſt thoſe who con- 
ſpired his Death, as if they had conſpired the 
Death of a Prince, againſt whoſe Title there 
was no manner of Exception ; which was in 
Effect to adjudge there was no Diſtinction 
between Right and Wrong, between a Legal 
Government, and a Power that had nothing 
but Force to ſupport it : 'That a Pyrate, or a 
Highwayman, had as much Right to the Sub- 
miſſion and Obedience of thoſe he had got in 
his Power, as any Sovereign had to the Sub- 
miſſion and Allegiance of his Subjects; which 
is a Doctrine that might be expected from 
ſuch Judges, who were content to take their 
Commiſſions from the Uſurper, and who daily 
put Men to Death, and deprived them of 
their Libertics and Eſtates, by no better Au- 
thority. But I ſhall ſpend no Time in refuting 
an Opinion that all the World condemns at 
this Day. I proceed to another Queſtion 
that was made upon the Occaſion, viz. Whe- 
ther it was lawful for any Subject, over whom 
Cromwell bad (without any Colour or Pretence 
of Law) uſurped a Dominion, to endeavour 
to deliver himſelf, his Prince, and his Fellow- 
Subjects, from this Man's 'Tyranny and Op- 
preſſion, by taking away the Uſurper's Life: 
It ſeems, it was the Opinion of many in thoſe 
Times, that it was lawful, and an Heroick 
Act, to take off the Uſurper, by any Means 
whatever, when he was grown too great to be 
called to an Account by the ordinary Methods 
of Juſtice; and accordingly a Book was pub- 
liſhed, ſaid to be written by Colonel Titus, 
(though here they make Sexby the Author 
of it.) to prove Killing (in this Caſe) No 
Murder : And this, it ſeems, was the Opinion 
of the Old Romans, and the Maxim Brutus 
went upon, when he murdered Cæſar in the 
Senate, who had leſs to juſtify him than Hin- 
dercome had, inaſmuch as Ceſar did not add 
Oppreſſion to his Uſurpation, as Co e did 
to a very great Degree. 

But whether ſuch Aſſaſſinations are juſtifia- 
ble or not, ſure I am, King Charles II. never 
gave any Countenance to them ; either be- 
cauſe he did not approve of them, or becauſe 
he was fatisfied the Uſurper would encourage 
the like Attempts upon him, and would be 
much more likely to ſucceed in them ; the 
King having no Guards to ſecure his Perſon, 
as the Uſurper had. It may be obſerved far- 
ther, that S1zdercome acted upon a different 
Principle than either the ancient Romans, or 
the modern Royaliſts, went upon; for he was 


—_— — 


a true L-veller, one who had been taught by ,M 
the Uſurpet, or his Creatures, that there ( 


ought to be no Diſtinction or Superiority a- 
mongſt Men: And, by Virtue of this Prin. 
ciple, had aſſiſted Cromwell, firſt in murdering 
his Prince, and then in ſubduing the Rump: 
And the poor deluded Enthuſiaft expected, 
when this was accompliſhed, that Cromuell 
ſhould have relinquiſhed the Power, he had 
poſſeſſed himſelf of by their Means, and 
have left every Man to do what was Right in 
his own Eyes. And when S;udercome, and his 
Fellew-Levellers, found he aſſumed a more 
arbitrary and tyrannical Government than any 
they had demoliſhed, they were reſolved to 
cut him off: And it coſt him more Trouble 
and Diſquiet to ſubdue thoſe, into whom he 
had inſtilled the Levelling Principles, in ordet 
to deſtroy all the Powers above him, than it 
did to defend himſelf againſt the Loyalifts, 
and all the Reſt of his Enemies. It is evident 
he never enjoyed any tolerable Security, after 
he diſcovered there was nothing in all that 
Hy pocritical Zeal he had pretended for Re- 
ligion and Liberty, and that Ambition was 
the Spring of all his Actions: When the Le- 
vellers ſaw this, they bent their whole Force 
againſt him ; and he ſo much dreaded them, 
that he wore Armour under his Cloaths, and 
ſcarce ever lay twice in the ſame Chamber. 
Fear and Perplexity might be diſcovered in 
his Countenance, and he could not take his 
natural Reſt ; he was ever diſtracted with 
frightful Dreams, and became the moſt uneaſy 
Mortal in the three Kingdoms he had ruined: 
This was the happy State he had waded 
through Seas: of Blood to arrive at. But to 
return to Sindercome, and enquire a little into 
the Cauſe of his Death. 

The Coroner's Jury (as well as the People) 
it appears, were in great Doubt what was the 
Occaſion of his Death; they adjourned twice, 
and could come to no Agreement, until they 
were carried to the Chief Juſtice's Chamber, 
and received his Directions. To ſuggeſt, as 
the Uſurper's Friends do, that they were cat- 
ried thither only to learn how to put their 
Preſentment into Form, was ridiculous ; this 
was the Coroner's Buſineſs, and not theirs ; 
and he could not have wanted Inſtruct ons, 
if he had been ignorant of the Form himſelt: 
It is evident, therefore, the Jury were carricd 
to the Chief Juſtice's Chamber to be threaten- 
ed, or otherwiſe influenced in their Ver- 
dict; and here they are made to ſay, That he 
killed himſelf, by ſuuffing Poiſon up his Noſe - 
Though it did not appear to them that he 
ever had any Snuff, or that there was any 
lodged in the Noſtrils, or the Paſſages to the 
Brain, which ſurely there muſt have been, if 
the Brain had been affected by it: Beſides, 
Sindercome muſt be exceeding well skilled in 
Poiſons, to find one that thould operate © 
kindly, and ſo ſeaſonably; that only threw 
him into a pleafant Slumber, according to the 
Depoſitions of his Guards, and killed hin 
within the Space of two Hours, without 4 
Struggle or a Groan, or at leaſt any ſuch A- 
gonies or Convulſions, that might have been 
expected from a Poiſon, that had its Effect 10 


{uddenly ; and as there were no Symptoms ot 
Poiſon 
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Poi eared, either in the Manner of his 
Ro be on the opening his Head or Body, 
ir ſeems much more probable that he was 
ſmothered with the Bed-cloaths, . than poiſon- 
ed. If it be demanded, why the Uſurper 
ſhould. murder, the poor Wretch privately ? 
The Lord Clarendon, has furniſhed us with 
two very good Reaſons for it, (vi .) Leſt 
he ſhould be reſcued by his Brethren, the 
Levellers in the Army; or, he ſhould declare 
{me unſeaſonable Truths, having been very 
intimate with the Uſurper. MR 

His Mother's Depoſition is ſo drawn up, I 
muſt confeſs, that on the firſt Reading, one 
would be inclined to think ſhe was with him 
when he died; but upon reading it more 
carefully, I find ſhe only ſays, ſhe heard he 
was very ſick, and ſhe heard he died ſudden- 


ly: Beſides the Coroner's Inqueſt find he died | 


4 
* 


at Twelve a Clock at Night, and ſhe did not 
hear of his Illneſs, it appears, till then, if 
ſhe did till the next Day; for this Senſe the 
Words will very well bear, namely, That ſhe 
heard the next Day, that ſhe was fent for at 
Twelve the preceding Night. 

And laſtly, there can be very little Streſs 
laid on theſe Words of the Priſoner, that 
That was the laſt Bed he ſhould go into, if he 
did ſpeak them; for he might very well ſay 
this, though he had no Deſign of poiſoning 
himſelf, becauſe he knew he was to be execu- 
ted the next Morning, and had Time allowed 
him by his Guard to ſay his Prayers, and pre- 
pare for his Execution: Their producing ſuch 
Circumſtances, therefore, to prove he mur- 
dered himſelf, ſeems to intimate they wanted 
better Evidence of it. 


Y th. 


— 


. The Trial of Sir HENRY SLINGSBY, Knt. for, 


1656. 
+ Car. II. 


SO > 


1458. 
o Car. II. 


High- Treaſon, before a pretended High Court "a 
of Juſtice in Veſtminſter-Hall, the 25th of May, 


1658. 10 Car. II. 


7 large 1 Impeachment charges Sir Henry 


with High-Treaſon againſt the Lord 
Protector ( Cromwe#Y) and the Common- 
Wealth, in confpiring to betray the Town 
and Garriſon of Hull, to Charles Stuart, el- 


deſt Son of the late King Charles; and with 


endeavouring to withdraw Ra/ph I/aterhou;e, 
John Overton, and other Officers of the ſaid 
Garriſon, from their Obedience to his High- 
neſs the ſaid Lord Protector: With endea- 
vouring to raiſe an Inſurrection in Favour of 
the ſaid Carles Stuart, the Son, correſpond- 
ing with him, and contriving to advance him 
to the Throne; and with delivering a Com- 
miſſion from Charles Stuart to the ſaid Water- 
ho:ife, to be Governor of the Caſtle of Hull. 


Sir Henry being arraigned, deſired he might 


be tried by a Jury, according to Law; but 
was told, the Court conſiſted of a Number of 
Perſons amounting to two or three Juries : 


That Acts of Parliament made Law and Ju- 


ſtice, and theſe had altered the Manner of 


Trial, and conſtituted this Court both Jury 
and Judges; and that he was a Parliament- 


Man when the Act was made, and ſo con- 
ſented to it. 

Sir Henry replied, he was a Priſoner when 
the Act was made, and could not be ſaid to 
treſpaſs againſt their Laws, becauſe he never 
{ubmitted to them : That Laws were intend- 
ed for the Preſervation of Liberty and Pro- 
perty ; but every Thing was taken from him, 
he had received no Benefit by their Laws : 
However, Sir Henry being at length prevailed 
on to plead Not Grilty, the Attorney-Gene- 
ral called his Witneſſes. | 

Ralph Waterhouſe depoſed, That Sir Henry 
tampered with him, and offered him 5000 J 


to * the South. Houſe for the King's Service, 
9. 8 


— — 


and ſaid that the Duke of Yrł would bring 
over j or $8000 Men from Flanders to beſiege 
Hull, and if the SHuth-Hhouſe were ſecured, the 
Work would be half done: That Sir Henry 
alſo offered the Deponent a Commiſſion to be 
Governor of the Caſtle, and two Block-houſes 
near Hull, which was dated at Bruges, March 
12, 1657, and that the Deponent had then 
the Command of a Company, and of the 
South-Block- Houſe: | | 

Owerton depoſed, he ſaw Sir Henry deliver 
the ſaid Commiſſion to Waterhouſe, in April, 
then laſt paſt: And that he alſo being an Of- 
ficer of the Garriſon of Hul, and Sir H:nry 
his Friſoner, he had in like Manner tampered 
with the Deponent to betray the 'Town to the 
King, and told him, the King would land ei- 
ther at Hull or Scarborough ; and that the Pri- 
ſoner ſaid, his Son aſſured him the Town was 
too ſtrong for the Garriſon. 

George Thompſon, Lieutenant to Waterhouſe, 
alſo depoſed, 'That Sir Henry had tampered 
with him, and told him there was a Deſign to 
bring in the King with a conſiderable Army; 
and that the King had promiſed Pardon to all 
Officers, but the Lord Protector and Brad- 
ſhaw. 


Sir Heary in his Defence ſaid, he perceived I Be. 


he had been trepaned by theſe Fellows, and 
that they had ſworn that ſeriouſly, which he 
had ſpoken in Mirth, while he was their Pri- 
ſoner in Hull ; but that indeed they had 
moved the Matter to him, and not he to 
them; and that the Commiſſion they men- 
tioned was a Blank he had by him theſe four 
Years. : 


See the Sentence in Mr. Mordant's Trial. 
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4 CRITICAL REVIEW of 


10 Car.l 


Hewet's 
Trial. 


TheCharge. 


Fe que- 
ftions the 
Authority 
of the 
Court. 


the Commiſſioners were there, as he appre- 


1658. 
10 Car. II. 


2909 
Mordant's 
Trial. 


TheCharge. 


The Eri- 
aence. 


Gn. The Trial of Jo HN HEwET, D. D. for High-Trea- 
ſon, before a pretended High-Court of Juſtice in 


W-:ſtminſter-Hall, the firſt of June, 1658; To Car. Il. 


13 HE Attorney-General exhibited an Im- 
peachment againſt the Doctor, wherein 
he is charged with High-Treaſon, in conſpir- 
ing, with other 'Traitors, to levy War againſt 
the Protector and Common-wealth, in order 
to ſubvert their Government, and advance 
Charles Stuart to the Throne: He is alto 
charged with delivering Commiſſions from the 
faid Charles Stuart, to John Stapely, and H:n- 
ry Mallory, to levy War, &c. 

The Doctor, being arraigned as uſual, de- 
fired he might have Counſel ; and this being 
denied, he demanded by what Authority the 
Court fat, and that their Commiſſion might 
be read; but the Preſident anſwered, they ſat 
there by a Commiſſion under the Great Seal, 
in purſuance of an Act of Parliament; and that 
it was not uſual to read Commiſſions to Pri- 
ſoners. 

The Doctor replied, He was not to own 
every Perſon who would take upon himſelf 
to judge him, and therefore again deſired to 
know by what Commiſſion they ſat ; and if all 


K» 


hended they ought to be, by the Earl of Lei- 
cefter's Caſe in Plowden. 

Ihe Attorney-General ſaid, the Commiſſi- 
on authorized all the 150 named in it to be 
his Judges, or any Seventeen of them ; but in- 
deed where no Quorum was appointed, as in 
can Caſe in Plowden, they muſt be all pre- 
ent, 

The Clerk demanding of the Doctor again, 


If he was Cui i, or Not Guilty ? the Doctor 3% 
anſwered, he ſhould be loth to fave his Life, ju. Þ 


by forfeiting a good Conſcience : 'That he 
was looked upon in a double Capacity, as a 
Clergyman, and Common-wealths-man, and 
he would not give Scandal to either; there. 
fore, if they would do Juſtice to themſelves, 
and vindicate the Legality of their Judicature, 
he would proceed: : Otherwiſe he would ra- 
ther die ten thouſand 'Times, than be guilty 
of giving up his Fellow-Freemens Liberties 
and Privileges : And the Doctor, refuſing pe- 
remptorily to plead, was ordered to be taken 
away, and 7ohn Mordant, Eſq; to be brought 
to the Bar, 


— — — * * 
— *— > 


The Trial of the Hon. 


for High-Treaſon, before a pretended High Cour 


„ F 


Wo 
pſt 
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" 
> 


Jon MoRDaNT, Eſq Bil 
ay | 


of Juſtice, the firſt of June, 1658. 10 Car. II. 


T2. Priſoner was impeached of High- | 
Treaſon, againſt the Lord Protector and 

Common-wealth, for inciting and endeavour- 

ing to raiſe a new War, in order to ſubyert 

their Government, and advance Charles Stuart 

to the Throne ; and for that he conſulted with 

John \tapely and Henry Mallory how to effect 

the ſame, and delivered Commiſſions to ſeve- 

ral other Perſons to levy War againſt the Go- 

vernment. 

Mr. Mordant, being arraigned, made the 
ſame Objections to the Court, and the Lega- 
lity of this Method of Trial, that Dr. Hewet 
had done ; but at length, by the Advice of 
his Friends, and an Intimation that Mercy was 
intended towards him, he pleaded Not guilty. 

Then the Protector's Counſel produced 
their Evidence, and firſt Mr. Fohn Stapely was 
ſworn, who depoſed, That the Priſoner told 


him there was a Deſign to bring in the King, | 


who had wrote to him to ſpeak to his Friends 
to be ready ; and that the King would bring 
000 Men with him; and Sir Francis Vincent 
and ir William Waller were in the Conſpiracy. 
Mr. Anthony Stapely depoſed, 'That being 
at the Ha!f-Moon-Tavern, in Alderſgate-ſtreet, 
with Captain Mallory and Mr. Mordant, the 


latter enquired into the Affairs of Suſſex, and 
what Preparations there were, in caſe the 
King of Scots ſhould land; and the Deponent 
anſwering, There would be an Appearance 
anſwerable to his Expectations; but there 
was a conſiderable Strength ready to afliſt 
them in Surrey; Mr. Mo:dant replied, He had 
delivered out four Commiſſions, three of 
Horſe, and one of Foot, to the beſt of his 
Remembrance, but he durſt not ſwear it ; and 
it was agreed to meet at Crawley, in Surrey, 
the Tueſday following, to concert Matters be- 
tween. Surrey and Suſſex. 


Then the Depoſition of Captain Mallory, fil 2 


fence 


who had eſcaped out of Priſon, was read; 


MM 


1658, 


giving an Account of the Conſpirators meet- 


ing at the Half- Moon, and appointing to meet 
again in Surrey, to ſee how Affairs ſtood in 
relation to the Counties of Surrey and Suſe. 

Mr. Mcrdaut obſerved in his Defence, That 
the firſt Witneſs did not ſwear he ſaw any 
Letter from Charles Stuart, and however he 
was but one Witneſs ; that the next was very 
uncertain in his Evidence, and could not tell, 
whether the Commiſſions were for Horſe or 
Foot ; that there was no Meeting at the Place 


mentioned in Surrey, nor was it faid what they 
| | were 
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* * 


ss were to meet about. Then the Court ad- 
I 5 journed A and On the 2d of UNC Sir Henry 
: : ctor Hewet 
e P- iso- Hin cb, Do | 7 

ve. 741 _ again brought to the Bar, and Mr. At- 


= 7-4;- 
ent. 


torney prayed the Judgment of the Court as 
to Fg Sd Slingsby and Mr. Mordant ; and 
as to Doctor Hewet, who refuſed to plead, he 


demanded their Juſtice. 


The Preſident thereupon demanding of Sir 


Henry Slingsby, what he could ſay, Why the 


Court ſhould not proceed to Judgment ? He 
anſwered, he defired to be tried by a Jury, 
looking on the Court as his Enemies, {ome o 
them having already ſequeſtered and fold his 
Eſtate, becauſe he would not compound ; and 
if he had compounded, the Times were ſo 
unſettled, that he did not know but he might 
be compelled to compound over again ; and 
thought it ſtrange, that his Enemies ſhou!d 
be both his Judges and Jury: But the Court 
would hear no more of this; and the Preſi- 
dent proceeded to make a Speech to the Pri- 
ſoners, wherein he tells them, That it was a 
great Aggravation of the Sins of the Egyp- 


% fians, that when God had declared himtelf 


by ſo many Signs and Wonders on Behalf of 
the Hraelites, they ſhould ſtill purſue Moſes : 
And who could be ſo much a Stranger to theſe 
Nations, as to be ignorant what God had 
done among them, by a Series 'of wonder- 
full Providences ſo many Years together, a- 


gainſt a Party, who were ſtill hatching of 


Treaſons and Rebellions againſt them ? That 
it grieved his Soul to think, after ſo many 
fignal Providences, wherein God ſeemed to 
declare himſelf as it were by Signs and Won- 
ders, that their Hearts ſhould be more hard- 
ned than the Egyptians ; for they did at length 
ſee that the Lord fought againſt them : Bur 
the Cavaliers, though they could not but ſee 
that the Lord fought againſt them, that the 
Stars in their Courſes fought againſt them, yet 
they would not ſee or confefs it, till their De- 
ſtruct ion overtook them; and if theſe won- 
derful Frovidences would not move them, he 
thought National Conſiderations might deter 
them from theſe Practices: For Charles Stuart 
was in Confederacy with Sain, that great Po- 
piſh Intereſt againſt Exgland: And it was 
very ſtrange that a e e could aſſiſt ſuch 
an Intereſt as this; yet ſuch Proteſtants were 
the Priſoners. And as to Sir Henry Slingsby's 
obſerving that he was a Priſoner, and c 
fore not ſubject to their Laws; he ſaid every 
Man owed a Natural Allegiance to the ſupreme 
Magiſtrate, and that his not owning the Go- 
vernment was in itſelf a great Offence, and 


far from being an Excuſe for Treaſon: And 


what did they think would have become of 
the Proteſtant Intereſt if they had ſucceeded, 
and Charles Stuart had been brought in? Did 
they but review the Declarations of Parlia- 
ment, ſince 1640, they would ſee what Fa- 
mily it was betrayed the Proteſtants of France, 
when Roc hel was taken? What Family it was 
that betrayed the Proteſtants in Germany, and 
in the Pa/atinate, when a Peace was made 
with Spain ? What could they think of that 
Family that could tolerate Popery for a Match 


Mr. Mordant, 


done if they had regained the three Kingdoms 1658. 
once again? it 
As 8 Mr. Mordant, he ſaid, God appeared tl ins 
to him at this Time, as he did to Sinners in Je- 
ſus Chriſt; for he did clear Sinners in Jelus 
Chriſt, even when they were Guilty, and ſo God 
cleared him. He would not ſay he was Guilty, 
but bid him ask his own Conſcience, whether zfordant 
he was ſo or not? and bleſs God as long as acquitted. 
he lived, and bieſs the Lord Protector, by 
whoſe Authority he was cleared. 

Then the Clerk was ordered to read the Sen- Senterce 
tence againſt the other two Priſoners, vi g.) paſſed on 


f | That they ſhould be Drawn, Hanged, Behead- Slingsby 


and He wet 
ed and Quartered; but the Protector was 


pleaſed to be contented with the ſevering their 
Heads from their Bodies: And they were be- ey are 
headed on Tywer-Hill, the 8th of June. Executed. 
I donot perceive, there was any formed Flot Remarks 
for bringing in the King at this Time; but his ** 
Majeſty had been endeavouring to prevail A 3 
with the Spaniards, to ſpare him a Body of by, - | 
Troops ; and the Cavaliers, in hopes that a 
Negotiation would have ſucceeded, were num- 
bering their Friends, and computing what For- 
ces they might depend on, it the King ſhould 
Land, And it is amazing that, afier ſo long 
and fo cruel a Tyranny, the Spirits of the Cava- 
liers were not yet broken; that after ſo many 
Repulſes and Defeats, they ſhould retain their 
Courage, and dare to oppole the Uſurper, who 
was ſupported by an Army of Vteran Troops: 
They were not yet convinced it ſeems, that 
Succeſs was an Argument of a good Cauſe ; 
nor would the Preſident of this Mock-Courr, 
if he had foreſeen that, within the ſpace of 
Two Tears, all his Arguments, drawn from the 
Succeſs of the Tyrant's Arms, would have re- 
torted with ſo much Advantage upon the Re- 
bels, ſo ſhamefully have inſulted theſe brave 
Men, who refuted to acknowledge the Tyrant's 
Juriſdiction. : 
We ſee the Preſident alſo, urging the danger 
of Popery againſt a Reſtoration ; not reflecting, 
that bis Maſters had deſtroyed all Appearance 
of Religion; unleſs Hypocriſy and Cant, Op- 
preſſion and Injuſtice, might paſs for ſuch: And 
as to the State, they could not be ignorant that 
the Conſtitution was entirely ſubverted, and 
all their Liberties and Priviledges ſwallowed 
up, by the ſucceſsful Uſurpation they ſo much 
adored. vo 
What worſe could have happened by the 
Reſtoration of the King, with what he en- 
deavoured to terrify the People? And when 
this Event, which he ſeemed ſo much to 
dread, happened, how were the Days of King 
Charles II. when the Lays flowed in their 
proper Channel, and every Man remained ſe- 
cure in the Enjoyment of his Property, pre- 
ferable to that Iron Age, when every Thing, 
and every Perſon, was forced to ſubmit to th 
arbitrary DiCtates of the Uſurpers ! | 
With what a different Face did the Nation 
appear after the Reſtoration ! Arts and Scien- 
ces, univerſal Benevolence, good Humour, 
and Freedom of Converſation, were ſome of 
the bleſſed Fruits of the King's Return; while 
nothing but Murders, Robberies, Sequeſtra- 
tions, and Decimations, were exerciſed on the 


with Spain ? What would that Family have 


beſt and greateſt Part of the Nation, during 
the 


1c Car. II. 
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. 3 1 ph 10 * . | | r 1 I 20 
11658 the Reign of thoſe pretended Saints; and the ry and Cruelty, were the diſtinguiſhing Marks 1. 
Cu II. Spies and falſe Friends thoſe Uſurpers em-[of thoſe Times; their Tyranny extended "oC 
ployed, to inſinuate themſelves into every even to Thoughts, Words, and Geſtures , "i 
Company, made the moſt intimate Friends a- and a chearful Countenance was looked upon a 
fraid to communicate their Thoughts to each] as a Sign of Diſaffection and Reprobation. 
other : Gloomy, melancholy Looks, Treache- | 
en The Trials of Twenty-Nine of the R : 61c1p xs, 
TY for High-Treaſon, by a Commiſſion of Oyer and 
of the Re- 7 | 9 | | = 7 
favs Termmner, at the Old-Bailey, London, Io October, | 


1660. 12 Car. II. 


Fre Charte = + H E Indictment charged them with 

5 Compaſſing and Imagining the Death of 
the late King Charles I. And the ſitting in 
Judgment on his Majeſty, and ſigning a War- 
rant for the Execution, were laid as Overt- 
Acts of that Treaſonable Imagination. 

Colonel Thomas Harriſon, was the firſt of 
the Regicides that was brought upon his Tri- 
al ; who being Arraigned and directed to 
plead G ty or Not Guilty, ſaid they were vain 
Words, and deſired he might anſwer the Charge 
his own way ; however, he was prevailed 
on at length to plead Not Guilty. 
le Fvi- Then the King's Counſel opened the In- 
dence a- dictment, and produced Five Witneſſes, who 
cet him depoſed, that Thomas Harriſon, the Priſoner, 

| fat as one of the King's Judges, in the pretended 

high Court of Juſtice; and particularly on the 
21th of January, 1648. when the Sentence was 
read ; and that he ſtood up with the reſt, to 
expreſs his Aſſent to it: And one of the Wit- 
neſſes made Oath, that the Members of that 
pretended Court, fitting in the Exchequer 
Chamber, and debating concerning the Im- 
peachment of the King, Harriſon ſaid, Gen- 
tlemen, it will be grod for us to Blacken him; 
and that he heard Harriſen tell the other 
Regicides, that when he was bringing the 
King to Londcn, the King asked him when they 
were in the Coach together, what they intend- 
ed to do with him ; whether to Murder him 
or not: And the Priſner anſwered, there was 
no intention to Murder him; they had no ſuch 
Thoughts; but the Lord bath reſe;ved you for 
a pblick Example of Tuftice. The Priſoner's 
Hand alſo was proved to the Warrant for 
{ſummoning the High Court of Juſtice, and to 
the Warrant for Beheading his late Majeſty 
The Lord Newburgh depoſed further, That 
Harriſen commanded the Party that brought 
the King from Hur/?-Caſtle to London; and 
that his Majeſty dining on the Road, at Bag- 
ſhot-Lodge, where the Deponent then reſided, 
Harriſon gave Orders for placing theCentinels ; 
and when they ſet forward for Windſor, Har- 
riſon ordered ſeveral of his Officers to ride 
cloſe to his Majeſty, leſt he ſhould make his 
Eſcape. 
Harriſon's The Priſoner ſaid in his Defence, that the 
Veſence. Matter, he was charged with, was not done 
in a Corner; the Sound of it had reached 
moſt Nations : And he believed the Hearts 
of ſome had felt the Terrors of that Preſence 


| 


Harriſon 


tricd. 


| the Priſoner in mind, That he was the Man 


of God that was with his Servants in thoſe 
Days ; however it had ſeemed good to God 
to ſuffer this Turn to come upon them: That 
he had earneſtly deſired of God, the Searcher 
of Hearts, if he had done amiſs, that he might 
receive ſome Convictions on his Conſcience ; 
but though he had ſought it with Tears many 
a Time of that God, in reſpect of whom 
they and all Nations were but as a Drop of 
the Bucket, to that Moment he had rather 
received Aſſurance of the Juſtice of what he 
had done : And he believed, &er long, it 
would be made known from Heaven, there 
was more of God in it, than Men were aware 
of : That their Lordſhips knew what a Con- 
teſt there had been for many Years, and how 
active many upon the Bench had been. Aud 
being reprimanded by the Court for his Reflecti- 
ons, he went on, aud ſaid, 'That what he had 
done was out of Conſcience to the Lord ; and 
he conceived, that what had been done. by 
Authority of Parliament, no other Juriſdicti- 
on could meddle with : That they were the 
ſupreme Authority, and thoſe who ated un- 
der them could not be queſtioned by any 
Power leſs than that, And whereas it had 
been ſaid they uſurped that Power, he faid 
it was rather done Ia the Fear of the Lord. 
Here he was interrupted again, and told, that 
ſuch Things were not fit to be vented in an A, 
{embly of Chriſtians, to make God the Author 
of ail their damnable Treaſons.) He proceed- 
ed, however, and ſaid, That what he had 
done by Authority of Parliament, he ought 
not to be queſtioned for : Otherwiſe they were 
in a miſerable Condition, Bound to obey theſe 
that were in Authority, and yet to be puniſh#s 
when they ovecy'd ; and defired Counſel to that 
Point, The Court anſwered, If there was Term, 
any Difficulty, they ſhould, and ought to be A1. 
Counſel for him; but that neither one or bot 
the Houſes of Parliament, neither the People, 
collectively or repreſentatively, had any Co- 
ercive Power over their King; much leſs thoſe 
few Members of the Commons, after they 
had purged their Houſe of the Corrupt Majo- 
rity, as they called it: And Mr. Auneſley put 


that forcibly removed the Parliament's Guard, 
and placed other Guards at the Door of the 
Houſe, who threatened and inſulted the Mem- 
bers: That after the Houſe had reſolved, 
That the Treaty in the Iſle of Wight was 4 
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Ground for Peace, Forces Were, drawn gown to 
n. e Houſe of Commons, and none ſuffered to 


4 11 who profeſſed any Duty to the King, 
. 7 ſeized "IT Harri = and his Fellows ; 
and then the Priſoner, and a ſmall Remnant of 
4 the Houſe, declared againſt the Vote that had 
8 paſſed for a Treaty with his Majeſty, and 
= took upon them to exerciſe Sovereign Autho- 
-.4 rity ; and under theſe he would skreen bim- 
= Hf, as acting by Authority of Parliament, 
24 when a Majority of the Houſe of Commons 
I diſavowed their Proceedings: And had they 
been Entire, they could have had no Pretence 
to the ſupreme Authority. 
Then the Lord Chief Baron proceeded to 
direct the Jury, and informed them, That if 
any of the Gvert-Acts, laid in the Indict- 
ment, was proved; either his Conſulting, Ad- 
viſing, Sitting in Judgment, or Sentencing the 
King, they ought to find the Priſoner Guilty; 
but here All theſe Facts were proved, not only 
by Witneſſes, but by the Priſoner's Confet- 
fion : He obſerved alſo, that the Priſoner had 
the King ; in his Cuſtody, and brought him 
Priſoner from Hurſt-Caſtle, without any Autho- 
rity from thoſe he called the Supreme Power : 
And that if any Man went about to impriſon 
the King, it had been often adjudged an Evi- 
dence of imagining and compaſſing the King's 
| Death: That the Priſoner was ſo far from 
Y denying the Facts, that he juſtified what had 
con- been laid to his Charge. Whereupon the Ju- 
Wed and ry found him guilty, without going out of 
477% Court; and Sentence was pronounced on him 
- as a Traitor. | 

Feroop Then Adrian Scroop was brought to the 
Wed Bar, againſt whom ſix or ſeven Witneſſes de- 
1 poſed, That they had ſeen him ſit as one of 
4 the late King's Judges, in the pretended High 
Court of Juſtice; and particularly, on the 27th 
2 of January, when the Sentence was read, and 
g. Evi. they all ſtood up to expreſs their Aſſent to 
Wire it: His Hand was alſo proved to the War- 
, rant for ſummoning the Court, and to the 
. Warrant for beheading the King. 

+ Mr. Scrcop ſaid in his Defence, That the 
High Court of Juſtice was erected by the Par- 
liament, which was then the Supreme Autho- 
rity of the Nation, and generally ſubmitted 
to; and what he had done, was in Obedience 
to that Authority. 


; The Cour: The Lord Chief Baron replied, That what 
2 % he had offered in his Defence, tended rather 


to aggravate, than extenuate his Cr ime; that 
he (as well as others) was miſtaken in the 
Word Parliament: There was not one Prece- 
dent of any other Houſe of Commons aſſum- 
ing Legiſlative Power, or making an Act to 
erect a Court of Juſtice, for the Trial of their 


Wt :6 of King: And beſides, there were but Forty- ſix, 


e Com- . - 
Per, v6, even of the Commons, that fat in the Houle ; 
bd fe, Two Hundred and Forty were excluded; ſo 


erying tze that they had no Pretence to be called an 


955 
3 


4 


=” Houſe: That the Lords alſo were then in be- 


ing, and rejected that pretended Act, under 
which they would ſhelter themſelves; and of 
the Forty- ſix Commoners that remained in the 
Lower-Houſe, there were not more than Five 
or Six and Twenty that were for erecting that 


0 9. 


of Allegiance and Supremacy, and ſworn to 
defend the King, His Crown and Rights, a: 


come in, but thoſe the Soldiers approved of: 


1660. 
12 Car. II. 


gainſt all Perſons whatſoever : That they had 
acknowledged, in the Oath of Supremacy, 

that the King was the ſupreme Governor of 

theſe Nations ; and ſworn that they would 
maintain all the Priviledges, Immunities and 
Preheminences, annexed to the Imperial 

Crown of this Realm ; and thoſe who pre- 

tended that Men, by breaking through all the 

Ties and Obligations of Allegiance, could 

gain any lawful Authority, muſt ſpeak againſt 

the Light of their Conſciences, and all Laws, 

Divine and Human. Mr. Scro9p faid, If he 

had been miſſed, he was not the only Perſon. | 
He ſaw a great many Faces that were miſled Scroop e- 
as well as himſelf ; and he hoped an Error in s and 
Judgment would not be accounted Malice: 
He never went to Work with a malicious In- 

tent, or bore Malice to his late Majeſty: But 

the Lord Chief Baron told him, that though 

this might be ſome Excuſe for him before 

God, in Law the Fact itſelf implied Malice ; „, ; 


[and the Jury, without going out of Court, idea 


found him guilty. 


Then Mr. John Carew was brought to the Carew 
Bar, and the King's Counſel having opened '* 
the Indictment, the Witneſſes depoſed, That 71, Nu. 
the Priſoner ſat as one of the late King's dene. 
Judges, in the pretended High-Court of Ju- | 
{tice ; That his Hand was to the Warrant for 
ſummoning the ſaid Court, and to the War- 
rant for beheading his late Majeſty ; and that 
the Priſoner was a Member of the Long Par- 
liament. 

Mr. Carew, in his Defence, ſeemed much Vir De- 
offended, that it was faid in the Indictment, he fee. 
had not the Fear of God before his Eyes, but 
was moved by the Devil to murder the King ; 
and averred, that what he had done, was 77 
the Fear of the Lord, and in Obedience to his 
Holy and Righteous Laws : He confeſſed that 
he did Conſent to be one of the late King's 
Judges; firſt, in Obedience to the Lord; 
and, ſecondly, in Obedience to that which 
was then the Supreme Authority of the Na- 
tion: That the Matter in Queſtion had been 
controverted in the Face of the whole World; 
and the Lord had given an Anſwer upon ſo— 
lemn Appeals; ( And was entering upon the 
Grounds and Reaſons of the Mar) But the 
Court let him know, That they muſt not hear / Cone 
him make Diſcourſes in Juſtification of a hor- /y e 
rid and notorious Treaſon; and as to his ha- Veſence. 
ving acted in the Fear of the Lord, they bid 
him remember, that the Devil appeared ſome- 
times as an Angel of Light: And that he 
ſhould not be ſuffered to caſt in Bones of Con- 
tention, to revive thoſe Differences which 
were but juſt laid aſleep. That this Treaſon 
had no Relation to what was done by the 
Lords and Commons, at the Beginning of the 
War; for the Act, under which he pretend- 
ed to skreen himſelf, was riot made by the 
Authority of either Houſe : There were but 
Forty-ſix of the Commons in the Houſe, when 
it was debated ; and not more than Twenty- 
ſix that voted it; which could never be un- 
derſtood by any one to be an Act of Parlia- 


9 and theſe Men had taken the Oaths 


ment: It was no more than an Order of a 
1 5 y ſmal! 
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8 ſmall Remnant of the Commons, after they 
Z had excluded a vaſt Majority. 
He conti- The Priſoner replied, Since they would not 
nues to ju. ſuffer him to open the Nature of theſe Things, 


his own Conſcience, that what he did was 
from the Lord, he left his Cauſe to the Jury ; 
telling them, that the Authority he ſpoke of 
was a Rightful Authority; it was the Supreme 
Power : It was well known what they were: 
Concluding, he had deſired to ſpeak the Words 
of Truth, and Soberneſs; but was prevented. 

ie is con- Then the Court having obſerved to the Jury, 

biete. that the Treaſon was fully proved, both by 
Witneſſes, and his own Confeſſion, they found 
him Guilty, without going from the Bar: At- 
ter which the Court adjourned. 


The Court ſitting again the 1 2th of Ocfober, 
Thomas St was brought to the Bar, againſt 
whom the Indictment being opened, and the 
The Hri- Jury ſworn, ſeveral Witneſſes depoſed, That 
dence. the Priſoner fat as one of the late King's 

_ Judges, in the pretended high Court of Ju- 
ſtice, and particularly, on the 24th of Fanua- 
73, when all the Members ſtood up, to ex- 
preſs their Aſſent to the Sentence: Another 
Witneſs depoſed, 'Fhat his Hand was to the 
Warrant for beheading the late King. Sir 
Theophilus Biddolph depoſed, that he heard Mr. 
Scot ſay, in Richard's Parliament, That he 
fat as one of the King's Judges; and he was 
ſo far from repenting of it, that he deſired 
this Inſcription might be upon his Tomb, 
Viz.) Here lies Thomas Scot, who adjudgd 
% Death the late King. Colonel Copley teſti- 
fied the fame Thing ; and that the Priſoner 
added, He hiped he never ſhould repent of the 
King's Death. | 
The Lord Mayor Ele& depoſed, That on 
the laſt Day of the ſitting of the Parliament, 
a little before his Majeſty's Return to Eng- 
ſaud, Mr. Scot, ſeeing the Houſe muſt break, 
1aid, Their Heads muſt be laid to the Block, if 
there was a new Parliament: I confe/s (laid 
he) I had a Hand in putting the King to Death, 
aud I defire all the Morld may take Notice of 
it; aud wha I die, that it may be writtin on 
my Tomb. I do not repent of any Thing I have 
lone; if it it were to do, I could do it again, 
William Lenthall, Eſq; allo depoſed, That, the 
Houle being about to diſſolve itſelt, Mr. Scot 
made a Speech, juſtifying the putting the 
King to Death ; but he did not remember 
the particular Expreſſions mentioned by the 
other Witneſſes. Then the Lord Mayor fur- 
ther depoſed, that this was the Concluſion of 
Mr. Scot's Speech in the Houſe, Being it js 
your Pleaſure to  bave it ſo (the Houle diſ- 
{olved), I know not bow to hinder it; but when 
that is done, I know not where to hide this 
hated Head of ming. Mr. Baker alſo depoſed, 
that diſcourſing with Mr. S:cz, in the Time of 
Richard's Parliament, he ſaid, He had cut off 
one Tyrant's Head, and be hoped to cut off a- 


Scot tried. 


nother. 
Scot's De- The Priſoner ſaid in his Defence, that it 
Jerce. Las a Breach of Privilege to proſecute him in 


an inferiour Court, for what he had faid, or 
done, in Parliament ; but the Court informed 
him, that for Treaſon, or Felony, committed 


REVIEW of , 
in the Parliament-Houſe, there was no Privi- 15, Ml 
ledge that could prevent his being tried for 1, = 
them in the Courts of Common-Law ; but v a 
that there did not want other Evidence of his 
compaſſing and imagining the King's Death. - 

Then Mr. Scot proceeded in his Defence, : 
and averred, That he never ſaid, He hoped he 0 


ſhould newer repent of the King's Death: But ; Cle 
on the contrary, he had often, by Prayers and =. 

J _ 
Tears, beſought the Lord, that if there were 
any Iniquity in it, he would ſhew it him: = 


That it was by the Command and Authority 
of a Parliamentary Power he fat as one of the 
King's Judges ; and this muſt juſtify him, : 
whatever the Nature of the Fact was : 'That 

this Court could not take Cognizance whether 

they were a legal Parliament, or not ; and he 

did not know, but it might be as fit for that 

Parliament to make Laws, as the laſt, being = 
called by the Keepers of the Liberties of Eng- = 


ſaid to be done by Parliamentary Authority, 
but what was done by King, Lords, and 
Commons: And as to what the Priſoner men- 
tioned, concerning the ejecting the Biſhops, 
this was not at all to the Purpoſe; for that Act 
was made by the Conſent of King, Lords, 
and Commons: And, | 
Mr. Auneſley put the Priſoner in mind, that 
when the People appeared jealous that they 
intended to alter the Government, the Par- 
liament called it A Black Scandal, caſt 1p 
them: And that the two Houſes cauſed a 
Declaration to be affixed on all the Churches 
in Eng/and: That they held the Government 
of King, Lords and Commons, to be the 
Fundamental Government of this Kingdom. 
Then the Priſoner claimed the Benefit of his 
Majeſty's Pardon ; but the Court replyed, It 
was very odd to talk of a Pardon, after ſuch 
a Juſtification : 'That the King's Proclamation 
could not be pleaded in Bar to the Proceed- 
ings of the Court: They could take no No- 
tice of a Pardon that was not under the Broad 
Seal ; though they did not doubt his Majeſty 
would Inviolably make it good, if he appeared 
to be within it, 'Then the Lord Chief Baron 


land: That if they were not properly a Par. ; ui 
liament, they were the Legiſlative Power, and = 7 
their Acts binding: That if two Eſtates might E 4 
exclude a Third, as they had done the Biſhops; . 
if the ſecond did not continue to exerciſe their 
Truſt; they that were in, by Occupancy might 
have a Title to the whole; and continued to 
inſiſt he had a Parliamentary Authority, a . 
Legiſlative Power, to juſtify him. F 
The Court replied, That theſe Things had c . 
been urged already, and that no ſingle Perſon 5 
or Community, neither the People collective-A*πëœ . , 
ly, or repreſentatively, had any Coercive [Rm 
Power over the King. That the Aſſembly, FE 
who made that pretended Act, were not an 2 
Eighth Part of the Commons: Houſe : 'That - 
the Houſe of Lords was then fitting, and re- ” 
jected it ; and therefore there was nothing . 
like Parliamentary Authority to juſtify him. - 
That Forty Highwaymen, met together at * 
SHooter's-Hill, might as well pretend to Parlia- . 
mentary Authority, as that little Convention 0 
at /eſtminſter : That the vulgar Acceptation . 
of the Word Parliament, had led many into 4 
Miſtakes ; but that nothing could properly be . 
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Wtexce 
Priſo- 


8 bl . 


g Goo!) tried, The Court meeting 


directed the Jury, and took particuJar No- 


©. r. II tice of the aggravating Speeches of the Fri. 


his Tuſtifying the King's Murder, and 
2 30 Aim might be Engraven on his 
7: mb: And the Jury thereupon found him 


Guilty. 


Then Gregory Clement was brought into 


Court, and pleaded Gu7/ty. . 
Jahn Jones alſo, being ſet to the Bar, of- 


WW.  fered to make a partial Confeſſion, which the 


Court not accepting, the Jury was ſworn, and 
the Witneſſes produced, who depoſed they 
ſaw the Priſoner fit as one of the late King's 
Judges, in the pretended High Court of Juſ- 


tice. His Hand alſo was proved to the War- 


rant for ſummoning the Court, and to the 
Warrant for beheading the King : And the 
Jury found him G. 1 
Then all the Priſoners, that had been tried 
after Harriſon, were ſet to the Bar; and it 
was demanded, what they had to ſay, why 
Judgment ſhould not paſs upon them: To 
which they generally anſwered, they threw 
themſelves on the King's Mercy: And the 
Lord Chief Baron made a Speech to them on 
the Occaſion, in which he ſet the horrid Crime 
the Priſoners were convicted of, in a proper 
Light: He told them the King they had mur- 
dered, was a Perſon of eminent Parts and Vir- 
tues, that would have rendered him admired 
even in a private Station : 'That his Clemency 
appeared in the beginning of his Reign ; and, if 
they looked back, they would find the People 
enjoyed greater Peace and Proſperity in. his 
Days, than in the Reigns of former Princes : 
'That but one Nobleman had been put to 
Death in his Time, and that for an Offence 
not to be named. That they might re- 
member the King had, before the Wars, re- 
dreſſed every Grievance they could complain 
of ; the Star-Chamber, High - Commiſſion, 
Ship-Money, the Claim of Stannery, Ge. 
That they would do well alſo to reflect what 
Conceſſions his Majeſty made at the Ie of 
Wight; how he wooed and courted the 
People to obtain Peace: And that they ſhould 
kill their King, and ſuch a King, They ought 
to lay it to Heart, and conſider with them- 
ſelves; for, though they pretended Conſcience, 
they ſhould remember what Our Saviour ſaid : 
That the Time will come, when they will per- 
ſecute you and kill ycu, and think they do God 
good Service, That there was ſuch a Thing as 
Spiritual Pride, and Men might be over-run 
with an Opinion of their own Holineſs, and go 
by pretended Revelations, and ſay they prayed 
about ſuch a Thing, and found no Remorſe 
or Reluctance; as the Man in Shropſhire, 
who murdered his Father and Mother, when 
he was queſtioned for jt, alledged, he had pray- 
ed againſt it, and could not underſiand it to be 
a Hin. And therefore he exhorted the Criminals 
to try their Spirits, and examine the Fact by 
the Word of God, and not think every Fancy 
and Imagination to be Conſcience: After 
which, the uſual Sentence in High Treaſon 


”_ paſſed upon them, and the Court adjourn- 
c 


October, John Cook, Solicitor to the Regicides, 
who preferred the Charge of High Treaſon 


again the 14th of | he thought that was not well proved: He in- 


againſt the late King, was brought to the 2000, i 
Bar: And not challenging any of the Pannel, 
the firſt twelve were ſworn of the Jury. Then e I 
the Solicitor- General opened the Indictment, diefen 
and obſerved that this was the Man, Who ex- 
hibited that wicked Inſtrument, called A 
Charge of High-Treaſon, againſt his late Ma- 

jeſty in the Name of all the People of Eng- 

land: That he aggravated the Charge, and 

| would not ſuffer his Majeſty to ſpeak in his 
Defence: Told the King he endeavoured to 

ſpin out Delays, and defired the Charge might 

be taken pro conuſefſo : That this was the 

Man that preſſed the pretended Court to give 
udgment againſt the King ; and demanded 

that wicked Judgment before it was pro- 
nounced : And though he had acknowledged 

his Majeſty to be a Wiſe and Gracious King, 

yet declared, That he muſt die, and Monarchy 

with him: That this was the Priſoner's part, 

who had alfo received Wages, and a Reward 

for his Iniquity. Then the Witneſſes were e -«/ 
called, who depoſed, That the Priſoner ex- dee. 
hibited an Impeachment, or Parchment-Writ- 

ing, to the pretended High Court of Juſtice, 

which was called A Charge againſt the King; 

and the faid Charge being now produced, it 

was proved that Cook's Hand was ſubſcribed to 

it : That he often interrupted his Majeſty, 

and prayed that the Charge might be taken 

pro confeſſo ; and for ſeveral Days preſſed for 
Judgment againſt his Majeſty. 

It was teſtified alſo, that Cook charged his 
Majeſty with being guilty of the Higheſt 
Treaſons and Crimes, that ever were acted on 
the Theatre of England; and preſſing that 
Judgment might be given againſt his Ma- 
jeſty, ſaid, That it was not ſo much he, as the 
Innoccnt and precious Blood that had been ſhed, 
that.cryed for Fudgment againſt the Priſoner at 
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the Bar (TRE KING). And one Starkey, | 

of Gray's-Ian, depoſed, that, diſcourſing with M 
Cook about his being made Solicitor-General, | 
he anſwered, He was ſerving the People ; that i 
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he would fee firauge Things ; and that he muſe 
wait upon God: He did acknowledge the 
King was a Wiſe and Gracious Prince; but 
laid, Ile muſt die, and Monarchy with him. 

But Cook croſs-examining Nutley, one of Coo 
the Witneſſes, Nutley depoſed, that he heard Defence 
the Priſoner ſay, He hoped they did not in- 
tend to take away the King's Life: That he 
(the Pritoner) labourcd againſt it; and they 
told bim, they only intended to bring him 
to ſubmit to the Parliament. 

The Priſoner further faid in his Defence, 
That the Words he uſed at that Proceeding, 
were not his own; he was directed what he 
ſhould ſpeak, and he hoped he might make 
much the ſame Plea St. Paul did, That g- 
gainſt Cæſar or againſt the Law, he had not 
offcuded at all: For firſt, he was commanded 
to do what he did, and acting only within 
his own Sphere as a Counſellor, by the Com- 
mand of the then ſupreme Power, he could 
not be guilty of Treaſon : -Secondly, Words 
could not amount to Treafon ; and though it 
was faid, his Hand was to the Impeachment, 
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ſiſted further, That one who writes or ſpeaks 
Words dictated by another, (though they 


might 
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12 Car. II. yet they were not T reaſon on the Writer or 


if he uſed one irre verend 


now all Things were ſettled, there could be 


The King's 


traiterous Imagination: And as to his Inno- 


might be in their own Nature treaſonable) 


Speaker, becauſe they did not diſcover a 
traiterous Heart ; and he appealed to God, 

| Expreſſion towards 
his Majeſty, or ſtiled him, The Priſoner at the 
Bar, as the Witneſs had ſworn : That a Coun- 
ſellor was to make the beſt of his Client's 
Cauſe, and leave it to the Court ; and Coun- 
ſellors did frequently engage in Buſineſs, be- 
fore they rightly underſtood the Fact : He 
appealed to the Counſel, if they had not many 
'Times been ſorry, that a Verdict had been 
given for their Client, when they diſcovered 
the Right lay on the other Side; and this 
might be his Caſe. Had it been a Time of 
Peace, he acknowledged this would have been 
Treaſon ; but his Majeſty being in the Power 
of the Army, the drawing up a Charge a- 
gainſt him, and deſiring Juſtice, and that he 
might be brought to a ſpeedy Trial, in order 
to his Acquittal, was rather a Service to his 
Majeſty, than Treaſon againſt him: He urged 
further, That what he had done in that Mat- 
ter, was for his Fee, and not of Malice ; though 
it might be called Avaritia, it could not be 
called Malitia; he did nothing Judicially but 
Miniſterially: But conſcious his Defence was 
very weak, he ſaid he laid hold on his Ma- 
jeſty's Declaration at Breda, wherein he pro- 
miſed to pardon all who were not excepted in 
a free Parliament; and he obſerved, that 
this Convention, not being called by the King's 
Writ, was not ſuch a Parliament, as could 
make the Exception: Concluding, That hu- 
man Juſtice did never puniſh fo much for 
Expiation as Prevention, that others might be 
deterred from committing ſuch Acts; that 


no Danger in ſparing him, the like Caſe could 
never happen again. 

The King's Counſel, in their Reply to this 
Defence ſaid, That the Priſoner miſtook his 
Charge, if he thought it was only for Words; 
it was for compaſſing and imagining rhe 
King's Death ; and the Evidence of that 
Charge was, his meeting in an Aſſembly of 
the Regicides, and the Part he bore in that 
Aſſembly : Nor was it a General Rule, That 
Words were not Treaſon; for if a Man de- 
clare the Imagination of his Heart, by ex- 
horting and perſuading Men to kill the King, 
there could not be a greater Overt-Act than 
ſuch Words, or a clearer Evidence of his 


cence in ſimply demanding Juſtice, they were 
to obſerve, That the Subject-Matter, was a 
Charge of High-Treaſon againſt the King; 
he prayed that the King, as a Traitor, might 
be brought to Juſtice ; preſſed that the Charge 
might be taken pro confeſſo : And whether Mr 
Cook could intend this, in order to the Acquit- 
tal of his Majeſty, he left the Jury to deter- 
mine. 

As to the Priſoner's laying hold on his Ma- 
jeſty's. Letter or Declaration from Breda, that 
could not amount to a Pardon, not being un- 
der the Broad Seal ; neither would the Words 
it contained have amounted to a Pardon, if 
they had been under the Broad Seal : Beſides, 


intended ſuch as ſhould be excepted by 


Name; his Majeſty therefore was not obliged 
even in Honour to ſpare him. | 

That the Jury ſhould conſider the Caſe ag 
their own: The Priſoner. had exhibited a 
Charge againſt his late Majeſty, in the Name 
of All the People of England, of whom they 
were Part, and they ought to let the World 
know, that the People of England had no 
Hand in that Charge : That they ſhould con- 
ſider how the Priſoner had hunted after the 
King's Life ; how he had fiſhed for Evidence 
againſt him, aggravated the Charge, was af- 
flicted at the Delays, and angry when he was 
interrupted. 

And as to the Priſoner's ſaying, He plead- 
ed for his Fee, Judas too had thirty Pieces of 
Silver, for which he hanged himſelf; and it 
was the higheſt Diſgrace he could throw upon 
the long Robe, to ſhelter himſelf under his 
Profeſſion : That indeed it was an Aggrava- 
tion of his Crime, that he, who knew the 
Law ſo well, ſhould ſo groſly tranſgreſs it: 
That Mr. Cook in adviſing the Act, was as in- 
ſtrumental, as much a Traitor, as the Man 
in the Frock that did the Execution: That a 
Counſellor · indeed was not always bound to 
know the Judge's Patent; but here was no 
Colour of a legal Proceeding, nothing but a 
mock Court of Tuſtice, ſuch a one as Mr. 
Coo never met with in all his Reading: They 
knew of no Law under Heaven for putting 
the King to Death, though they endeavoured 
to ſhelter themſelves under a Colour of Juſ- 
tice, to do the moſt execrable Treaſon in the 


World. 


as A Tyrant, Traitor, Murderer, and commit 
Enemy; that thoſe, who ſpit in the King's 
Face, alſo demanded Juſtice; but every Man 
knew what they meant by Juſtice : That the 
Prifoner had alſo urged, That it was not ſo much 
he, as the Blood that had been ſhed, that cried 
for Fudgment ; and whether the Priſoner 
meant a Judgment for the King's Acquittal, 
he left to the Jury: He took Notice alſo of 
the Priſoner's Anſwers to Itarkey, when he 
expoſtulated with him about being concerned 
in the King's Murder, (viz.) Ju ſhall (ct 
ſtrange Things; you muſt wait upon God: This, 
the Chief Baron obſerved, was then the 
canting Language of thoſe who were abou! 
to commit ſome horrid Impiety, and from 
that other Expreſſion, The Xing muſt die, aul 
Monarchy with him, it appeared it was Mo- 
narchy and Government they hated : Many 
of thoſe who fat upon the late King, acknov- 
ledged he was a gracious Prince ; they did 
not hate his Perſon any more than the Priſo- 
ner, but Monarchy was the Thing they would 
bebead. 

That as to his having ated by the Autho- 
rity in Being, and citing the 11 Hey. II. which 
provides, That he who ſerves a King for the 
Time being in his Wars, ſhall not be puniſh- 
ed; that Act was expreſly againſt him: For 


it appeared by the King's Letter, that he 


that Act was made for the Preſervation 5 
in 
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The Lord Chief Baron in ſumming up the! 6 
Evidence obſerved, that when Cook demanded *”"" 
Fuſtice againſt the King, he had charged him 
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King de facto, much more of a King de jure; 

had owned to be their King ; they 
wat or him as King, and ſentenced him AS 
King. That King Henry VIIth's Care was to 
preſerve even a King de fatto, and Kingly 
Government; it was not in favour. of an 
Antimonarchical Government. The Regi- 
cides proceeded againſt their own King, as 
their King ; calling him, in their Charge, 
Charles Stuart, King of England ; and there- 
fore there was no Colour that the Priſoner 
ſhould have any Benefit of the Letter, or the 


Equity, of 11 Hen. VIII. 
However, Mr. Ccok, being indulged the 
Liberty of reply ing to the Chief Baron, ſaid, 


Though their Lordſhips were pleaſed to lay 
no Weight on the Orders or Authority by 
which he acted; he did then act truly and 
conſcientiouſly, and thought that Authority 
would have borne him out; though the Courr 
were pleaſed to look upon them as a parcel 
of People without Authority, his Judgment 
was not yet convinced as to that Point; and 
that all the Words he ſpoke were dictated to 
him, even thoſe, That it was not. ſo much 
he, as the innocent Blood, that cried for Fuſtice. 

'To which the Chief Baron faid, He made 
his Caſe rather worſe: That they had deli- 
vered their Opinions already ; That the act- 
ing by ſuch an Authority, was ſo far from 
being an Extenuation, that it was an Aggra- 
vation of the Crime; That his expreſſing his 
Approbation of that Power, and acting un- 


der it, were the very Things with which he 


was charged: And the Jury, after a very 
ſhort Receſs, brought in the Priſoner Gui L Ty. 


Hugh Peters, Cromwell's Chaplain, being 
brought next upon his 'Trial, made no Chal- 
lenges to the Jurors ; whereupon the firſt 
Twelve of the Pannel were ſworn, and charged 
with the Priſoner: Then the King's Counſel! 
produced their Evidence. And firſt, Dr. Vil- 
liam Toung depoſed, That Hugh Peters, the 
Priſoner, lay ſick at his Houſe in the Year 
1649, and that he remained in his Family 
fix or ſeven Weeks after his Recovery, there 
being a great Intimacy between them ; that 
the Priſoner, about that Time, told the De- 
ponent, He was ſent over from New England 
to foment a Givvil War, and drive on their 
Reformation. | 

That he was afterwards ſent over to Jre- 
and by the Parliament, to carry on their 
Deſigns there, and that he had ſpent near 
3000/7. in that Service, for which he had 
only received a ſmall Pittance, in Land, out 
of the Lord Worcefter's Eſtate ; That the 
Priſoner uſed to ſay, while he reſided with 
the Deponent, It wcnld never be well till 
the Lords, the Levites, and the Lawyers, were 
put down : That the Priſoner was a Colonel 
under Cromwell (as well as a Preacher), and 
having an Authority to raiſe Forces for the 
War in Ireland, would have had the Depo- 
nent accept a Commiſſion to ſerve under him : 
That the Priſoner informed the Deponent, 
when the late King was taken from Holmeby- 
Houſe, the Parliament had a Deſign to have 
ſeized Cromwel and himſelf but Fabio No- 

Neg. | | 


tice of it, they made thei ; 
London, riding hard for it as far as Ware, 


poſe of the King; and came to a Reſolution, 
They . would try hm for his Liſe, and cut off 


his Head. © | 


ters being at Y/jndſor, a little before the 
King's Trial, Ireton lay at his Father's Houſe 


there; and that Cromwell and the General 


Officers uſed to hold their Councils of War 
at his Father's; That after theſe Councils 
roſe, -there ufed to be a private Conſuſtation, 
at which Cromwell, Ireton, the Priſoner, Co- 
lonel Rich, and a fifth Perſon, affiſted ;. -and- 
they generally fat up till Two or. Three in the 
Morning; and he believed it was this private 
Cabal that contrived the Buſineſs againſt the 
King; That the Priſorier frequently came 
with Jreton, and dined and ſupped with him, 
at his Father's, with the Family; and talking 
of the King, Peters uſed to ſay, The *King 
was a Tyrant and a Fol, and not fit to be 4 
King; and that it was a dangerous,  charge- 
able, and uſcleſs Office : That Ireton and Peters 
being at Supper, at his Father's, when News 
came that the King was made Prifoner in 
the I/ of Wight, his Father, inſtead of ſiy- 
ing God ſave the King, Prince, and Reaim, 


Ireton and Peters uſed to laugh) ſaid, God 
ſave the King's moſt excellent Majeſty, and 
preſerve him out of the Hands of all his Ene- 
mies: Whereupon Peters ſaid, Old Gentle 
man, your Idol will net ftand long. . 
Waikley depoſed, That he ſaw Peters at the 
Conſultations. with the Regicides, in the 
Painted-Chamber, before the King's Trial; 
That when the King was brought to London, 
he ſaw him riding. in a triumphant Manner 
before the Coach the King was in: And at 
another Time, he ſaw Peters marſhalling the 
Soldiers in St. Fames's-Park, and heard him 
lay, If we can but keep up our Army ſev 
Tears longer, we need not care for the King 
aud all his Pofterity, _ ” 
Simpſon depoſed, That he ſaw the Priſoner 
at ſeveral Conſultations concerning the King; 
and that, at the King's Trial, he heard him 
bid Colonel $:4bberd to cry out, Fuftice, 
Fuſtice, againſt the Traitor at the Bar: That 
the Soldiers cried out as they were directed; 
and, as the King was going back to Cottoz- 
Houſe, tome of them ſpit in his Face, which 
he wiped off, and ſmiled, EN | 
Ric hardſen depoſed, That he ſaw the Pri- 
ſoner ſtanding in the High Court of Juſtice; 
That he commended Bradfhaw's Carriage; 
and holding up his Hands, ſaid, This is 4 
moſt glorious Beginning of the Work. And 
Sir Feremy l hichcot depoſed, He heard the 
Priſoner ſay, I cannot but loo upon this Curt 
with great Reverence, for it doth reſemble, in 
ſome Meaſure, the Trials: that ſhall be at the 
End f the World by the Saints: That the 
Priſoner ſeldom ſpoke of the King, but he 
called him Tyrant ; and faid, he would have 
preached before him (the King); Sat the poor 
Wretch would not hear him. 
 Numnelly depoſed, That he ſaw Peters in the 
Banquetting-Houſe, about an Hour before 
L. 2 7 "whe 


where they conſidered how they ſhould dif-* 


Mr. Starkey depoſed, That the Head-Ouar- 


as he uſually did after his Grace, (at which 


made their Eſcape out of 1660. 
II. 
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1660. the King was, beheaded; that he; went out it. And fo (ſays Peters) Here 8 a great tal 1, 


5 | „„ eee 24 1 19 TY Si LL IT 11 85 1 
II upon the Scaffold, and came off again; and in the World; What, will you cut off hen: 10 


whiſpering the Joiner who erected it, the King's Head; the Head of a Proteſtint SM 

ſoiner immediately knocked down four Sta- Prince? Turn to, your Bibles, and you thay Bm 

ples upon the Scaffold: That after the King's find, Hhojoever ſheds Maus Blood, by May 

Head was cut off, the Deponent ſaw the hall his. Blood be. fhed. As the Mayor fd MM 

Vizards go into a Chamber, and he thought | of the Biſhop ahd his Servant, I ſee neither Þ 

he ſaw Peters come out of the fame Chamber | King Charles, nor Prince Charly nor. ore E 

an Hour after wards; but he was ſure he ſaw | Rupert, nor Prince Maurice, or any .of thir 

him go, with the Hangman to take Water. Rabble, excepted out of it; and added, Ihr 
Stephen Clough depoſed, That Peters, in | is ibe Day that I, dh many Salat of G02, 


his Prayer before. a Council of Officers at | hade been praying. for theſe manly Tears - AM 
Weſtminſter, ſaid, O Lord, What. a. Mercy is the Deponent oblerved, that Come Ugh. 85 
1 A 5 


it to ſee this great City fall down before us ! | ed heartily. at theſe Flights. 5 
And..what a Stir is there to bring this Great Io, gu depoſed, That he Heard the Prifo- WY 
Man: to Trial; without whoſe Blood he will ner preach at Whitehall, the 21ft of Fanny, i * 
turn us all into Blood if he reign again ! 1648, on that Paſſage, Bind vou, Kinds in | 


Beaver depoſed, That the Priſoner preach- | Chains, Cc. And faid, He hoped to fee ſulth ü 
ing before the two Houſes, on a Faſt-Day, a | another Day as the Day before (Ben The ; 5 
little before the Act was made for the King's | King's Tryal began): That he bleſſed Got R_- 
Trial, he faid, © It was a very fad thing, the Lower Houſe was purged ; ant affired 4 
“that it ſhould be made a Queſtion among | them, the Houſe of Lords would down ſud- 

“c us, as among the old Fews, Whether our |denly.”_ . vn 5.091 K 


66 Saviour Jeſus Chriſt muſt be crucified ; | The Priſoner in his Defence faid, He , 
© or that Barabbas ſhould be releaſed, the was ſent from New England, to folicit them: i 
Oppreſſor of the People: O Jeſus (faid he) Affairs of that Country here: And indeed, u 
585 . al are we, that That ſhould be a Que- at the Importunity of the London Minifters, 
* ſtion? And becauſe you ſhould think, my | after his Arrival, he was active in the Trou- 
* Lords and Gentlemen, that it is a Queſtion, | bles that followed; but they were much 
© 1 tell you it is a Queſtion : I have been in | deeper engaged in that Affair than he was: He 
e the City, which may very well be com- was ſorry to hear himſelf charged with that Be. 
<« pared to Feruſalem; and I profeſs theſe | haviour towards the late King, and begged 
ce fooliſh Citizens, for a little Trading and | Pardon for his Folly and Weaknek ; but 
« Frofir, will have Chriſt (pointing to the | aid, he had no Malice or Miſchief in his 
“ Red-coats on the Pulpit-Stairs.) crucified, | Heart againſt him: That he had always acted 
« and: that great Barabbas, at Windſor, re- with Honour and Reſpect towards his Mis 
& leaſed. I do not much mind what the | jeſty, particularly when he was at Mindſor; 
* Rabble ſay ; but I have been with my | and had propoſed three Ways to his Majeſty 
% Brethren, the Clergy, in the Aſſembly, and | to extricate himſelf out of the Difficulties. he 
e perceive they are for crucifying Chriſt { was in; but he did not approve of them: 
* alſo, and releaſing Barabbas. O Jeſus, | That he was none of thoſe who fat in the 
«© what ſhall we do now! Then addreſſing | High Court of Juſtice, or brought the King 
himſelf to the Lords and Commons, he ſaid, to that unhappy End: And laſtly, He ob- 
5 You are the S$anbedrim, the great Council of | ſerved, that there was but a ſingle Witneß 
< the Nation; therefore you muſt be ſure | to any one Fact. 1285 | 
to do Juſtice; it is from you we expect To which the King's Counſel replied, That 439" jm 
it: You muſt not only be the Inheritors | ſome Facts had been undeniably proved againſt i ** jt 
of your Anceſtors; but you muſt do as him: That the Meeting and Conſulting to- _ 
they did: They oppoſed tyrannical Kings, | gether about the King's Death; or the 5 


and deſtroyed them. It is you that we | giving Aid, Comfort, or Encouragement to oe 
* chiefly expect Juſtice from. Do not prefer | thoſe Traitors, made him guilty of the whole F 
** the great Barabbas, Murderer, Tyrant and Charge, in the Eye of the Law; though te & | 
* Traitor, before theſe poor Hearts ( point- did not fit in that High Court, or ſentence 1 


ing to the Soldiers again): And that for two | the late King: And that, whatever Speeches 
or three Hours he harangued his Audience, he had uttered, either in the Pulpit, or out 
preſſing them to bring the King to a ſpeedy of it, tending to Sedition and Rebellion, were 
Trial, and to puniſh him capitally. ſuch Overt-A& as proved the treaſonable 
Mr. Chace depoſed, That he heard the Pri- | Imagination of his Heart, with which he was 
ſoner preach, before Crommell and Bradſhaw, | charged: That though there ought to be two 
on the 2oth of January, 1648, on that Text | Witneſſes in Treaſon, there need not be two 
in the Pſalms, Bind your Kings in Chains, and to every Fact; but in his Cafe there had been 
v, Nobles in Fetters of Iron? And obſerved, | ſeveral Witneſſes produced to one Fact; fo 
that the next Pſalm had twelve Hallelujabs; that this Objection carried no manner © 
which were intended, he faid, to expreſs their | Weight with it. | 
Joy, That Kings were bound in Chains, &c.| That his being in Arms, againſt his Ma- 
He told them alſo the common Story of the jeſty, had not only been proved by fever 
Mayor that laid the Biſhop's Man by the | Witneſſes ; but he had confeſſed it, It vas 
Heels for being Drunk ; and when the Biſhop | proved alſo, that he had called the Day of 
complained of it, the Mayor anſwered, There | his Majeſty's Trial, A glorious Day, and re- 
was an Act of Parliament for it, and neither ſembled it to that Great Day, wherein the 


the Biſhop nor his Man were excepted out of Saints ſhould judge the World; that he * 
| often 
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8 * ng r n * Axtel in his Defence: ſaid, that Hints was 1669. 

MAE. pre orcas 5-6 that no tan could| noe fad, that Fmt was. 6 

2.18 Y Wo 11. — 9 juſtly to have conſpired” and ſa perfect Stranger to him, and that be did 12 Cr It. 
d rived the Death-of the King, than this] not remember his having ſaid any ſuch Words 5 


miſerable Prieſt hade done: The Honour of as he, had teſtified: Ihat the [Statute of 25 


Axtel's 


Defence. 
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it therefore ought to be vindicated. 
— Deal would: 8 than his Life 
had dene; it might be a Means to convert 
many la deluded Man, whom his Preaching 
had leduced; for ſeveral had been brought to 
that Bar, who averred, that what they had 


done, was in the Fur f the Lord; and now 


it appeared who taught them, and led them 


into theſe pernicious Errors: They hopes 
therefore the Court would make an Example 
of this Carnal Prophet: And the Jury being 
withdrawn, in a very little Time found the 
Priſoner guilty. Whereupon the King's Coun- 


and ſe} moved, that C and Peters might receive 


FSC 


ed, 


n Judgment together: And the Lord Chief 


Baron having made a Speech to the Priſoners, 
wherein he obſerved they had had a liberal 
Education, and therefore could: not be igno- 
rant how groſly they had offended againſt 
the Laws of God and Man, by being inſtru- 
mental in the King's Murder, pronounced 
Sentence on them as Traitors: And then the 
Court adjournet. 3 8% 2 

On the 15th of Offober, Daniel Autel was 
brought to the Bar; and a Jury being ſworn, 
and charged with the Priſoner, the King's 
Counſel opened the Indictment and the Evi- 
dence: After which, the Witneſſes were pro- 
duced, who depoſed, That Colonel Stubberd 
and Axe commanded the Guards that were 


drawn up in Meſimiuſter Hall, for the Secu- 


rity of the pretended. High Court of Juſtice, 
at the King's Trial: Jhat upon exhibiting 
the Charge againſt the King, in the Name of 
all the Commons of Eugland, a Lady, ( faid 
to be the Lady Fairfax) cried out, It was a 
Lie; not a Quarter of the People were concerned 
in it: Oliver Cromwell was a Rogue and a 
Traitor : Whereupon the Court called to the 
Guard, and Axtc/ their Commander, ordered 
ſome of his Soldiers to preſent their Pieces 
at the Lady, and bid her unmask- Other 
Witneſſes depoſed, that Axtel faid, Down 
with the Whores ; ſhoot them: That he was 
more active than any of the Officers. and 
ſtood laughing with his Soldiers, and ſcoffing 
aloud when the King urged to be heard ; and 
when the King bid his pretended: Judges re- 
member he was their lawful King, Axtel or- 
dered the Soldiers to cry out, Fuftice, Fuſtice ! 
and beat thoſe that refuſed ; and that the laſt 
Day of the 'Trial, he made his Soldiers cry, 
Execution, Executin! A Witneſs alſo de- 
poſed, that the Priſoner commanded a Com- 
pany of Soldiers in the Banquetting-Houſe, 
during the King's Execution ; and that he 
was the Man that ſent. for the Execnrioner 
Another Witneſs teſtified that Avrel! ſaid 
Hewlet beheaded the King: And Col. Huncks 
made Oath, that Cromwe/! bidding him (the 
Deponent) fign the Order for the King's 
Execution, and threatening him for refuſing 
it, Axtel ſaid to the Deponent, I am aſhamed 


: 

of uy the Ship ts now coming into Harbour, had as deep a Senſe of what was tranſacted 1 

_ Na you ſtrike Sail before 501 come to that Day, as others; but if he had ſmiled, i 
ieh 


* 


Edw. III. on which: he was indicted, con- 
cerned only private Perſons, who compaſſed 
the King's Death: But here a War was en- 
tered into, an Army raiſed by Authority of 
Parliament, who had declared the Militia was 
of Right in them: That he acted by Com- 
miſſion from the Parliament's General; a- ar- 
liament called by the King's Writ, choſen 
by!the People, and by an Act that could not be 
diſſolyed, but by their own Content. L hat 
this Farliament was in being when the King's 
Trial happened, and was not yet legally diſſolv- 
ed: He conceived, that their Authority was ac- 
knowledged at Home and Abroad, and the 
Judges, the Interpreters of the Law, acted 
by their Authority; and he hoped this was 
jufficient to bear him out: That what he had 
done was as a Soldier, he derived his Power 
from his General, wh had his from the Foun- 
tain, namely, from the Lords and Commons: 
If he was upon the Guard at the King's Trial, 
it was by the Command of his General, not 
voluntary: He was not a Contriver, Counſel- 
lor, Parliament. Man, or any of the judges 
that ſentenced the King; nor had any Hand in 
his Execution; and if it was ſuch an Offence 
to have a Command in the Army, General 
Monk and the other Generals were as Crimi- 
nal as he; and all the People, who acted” by 
the ſame Authority in the three Nations: That 
if he was guilty of Treaſon, the Commons in 
Parlianient began the Treafon : And if the 
Repreſentative Body were 'Traitors, then 
were the Feople whom they repreſented ſo 
too, and there would not be found a Jury to try 
the Cauſe. And though it had been objected 
to him, that they had deſtroyed both Lords and 
Commons, before the Fact was committed: 
The Commiſſion, which authorized him to 
obey his General, was given him while the 
Lords and Commons ſat in Parliament; and 
he did but his Duty in being with his Re- 
giment in the Hall: If the General had 
commanded him to take that Poſt, he muſt 
have died if he had refuſed ; and it was hard 
he ſhould be in the ſame Danger when he o- 
beyed. 

He ſtell inſiſted, that he had not adviſed, 
or compaſſed the King's Death; that he nei- 
ther Sentenced him, nor ſigned the Warrant 
ſor his Execution; nor was he concerned in 
the Violence put upon the Houſe of Com- 
mons: They were his Superiors that put that 
Force upon the Houſe; he was then an 
inferior Officer: And as to what had been 
ſworn, concerning ſilencing the Lady, who 
made the Diſturbance, he ſaid, if the Lady 
talked impertinently, and he deſired her to 
hold her Tongue, he hoped this was not Trea- 
{on ; eſpecially as he was commanded on pain 
of Death to keep the Peace. 

As to the Witneſſes depoſing he laughed and 
ſcoffed, while others ſighed : He believed he 


he hoped that was not Treaſon : And he 


hope d 
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1660. hoped it would appear he beat his Soldiers for | diers that guarded: the King at Cotton-Ho 
12 Car, II. crying Juſtice, Fuftice, and not to make them | and from thence to his Trial, before the 
tended High- Court of Juſtice in Weſtminſter).  \\Þ 


E cry Jaſtice: However, if he did encourage | 
them to demand Juſtice, and Execution, the 
Execution of Juſtice was a glorious Thing; 


Juſtice was one of the great Attributes of through the Park from St. 


| God, and the deſiring of it could be no Crime. 
The ſending for the Executioner, he abſolutely 
denied, and averred he was never at any Con- 
ſultation about the King's Death. This he 
ſaid was managed by Ireton, Harriſon, and 
Cromwell, among themſelves : Nor could he 
ever tell any one that Hewlet executed the 
King, being perfectly ignorant what Perſons 
were concerned in the Execution. 

He obſerved further, That the Words Fu- 
ſtice and Execution, being ſpoken without Ap- 
plication: to any Perſon or Thing, were of an 
uncertain Signification, and might bear a good, 
as well as a bad Conſtruction ; and in Favour 
of Life, the beſt Senſe ought to be put upon 
them. And laſtly, he inſiſted that his Ma- 
jeſty had promiſed to pardon all that were 
not excepted by Parliament, which muſt be 
intended, he conceived, of a /ega/ Parliament, 
called by the King's Writ, which this was not, 
and conſequently could not except him out of 
the Pardon promiſed by the King. | 

The Reply, The King's Counſel, in their Reply to the 

4% Axter's Priſoner's Defence, ſaid, they did not charge 

Defence. him with what he had done by Virtue of his 
Commiſſion, but with thoſe violent Acts of 
encouraging the Soldiers to ery for Jſtice and 
Execution ; and thoſe other Acts, which ma- 
nifeſted his Malice againſt the King : That he 
was not indicted for levying War, but for 
compaſſing the King's Death ; and the Overt- 
Acts, above-mentioned, were given in Eyvi- 
dence to prove it : Nor could there be any 
Excuſe for committing Treaſon; his Commit- 
ſion could not warrant his doing a 'Treafona- 
ble Act: He was oblized to take Notice whe- 
ther the Authority, by which he acted, was 
good or not; neither did his Commiſhon em- 
power him to put the King to Death ; but he 
was obliged, by the 'Tenor of it, to preſerve 
him: That thoſe very Lords and Commons, 
under whom he would ſhelter himſelf, made 
Proteſtations and Declarations, and had im- 
poſed and taken Oaths, for the Preſerva- 
tion cf the King's Perſon, which he could not 
but take Notice of: He muſt remember alſo, 
that the Army came with their Swords in their 
Hands to the Houſe, and turned out whom | 
they pleaſed, excluding far the greateſt Part of 
the Members, and laid the Lords aſide : Af- 
ter which, Forty- ſix of the Commons took up- 
on them to fit, and only Twenty-ſix voted 
that Ordinance, which he pretended to act in 
Obedience to: And laſtly, that it was impoſ- 
ſible to miſtake what he meant by crying for 
Frftice aud Execution: Whereupon the Jury, 
after a very ſhort Receſs, brought the Priſo- 
ner in Gilty. | 

Hacker's Then Colonel Francis Hacker was brought 

Trial upon his Trial, and making no Challenges to 
the Jurors, the firſt twelve in the Pannel were 
ſworn, after which the King's Counſel opened 
the Indictment and produced their Witneſſes. 

The Evi- Colonel Tomlinſon, depoſed, That Colonel 


Hall : 'That the Day appointed for the King 
to die, the Halberdiersbrqught. his Majeſty 
mes's to Whit. 
Hall; that Colonel Hacker, by Virtue of the 
Warrant for the King's Execution, led him 
out of M Hiteballi to the Scaffold, erected before 
the Banquetting-Houſe. | 13 
Mr. Secretary Mrrice, and the Lord 
Annesley, depoſed, That the Priſoner Hacker 
acknowledged before them, that he ſigned the 
Warrant to the Executioner, to behead the 
King; but ſaid, he did not remember the 
Name of the Man : Another Witneſs depoſed, 
that- Colonel Hacker ſeemed to have the 
principal Command on the Scaffold, when the 
King was beheaded. 


had done was, by Virtue of a Warrant from 
the High Court of Juſtice : That he did not 
deliver the Warrant, or Order to the Execu- 
tioner, or knew who he was; and was neither 
Counſellor, Abettor, or Adviſer of the Fact. 


brought the King to the Scaffold, and who 
had the Care and Management of the Buſfinels, 
and ſigned the Warrant to the Executioner, 
was not guilty of compaſſing the King's Death, 


no Man could be ſaid to guilty ; and the Jury % 
being withdrawn a little while, brought iny44 F 


their Verdict, that the Priſoner was Gul Tr.. 


Then William Hulei, or Hewlet, was ſet tofu f 


the Bar; and the Jury being ſworn, the "* 
King's Counſel took notice on opening the E- 
vidence, that this was the Man in the Frock 
and Vizard, that cut off the King's Head: 


To prove which Richard Gittens, was ſworn, .* 


who depoſed, that he and Hulet, were Ser- du. 
jeants in the ſame Regiment twelve or thirteen 
Years ; That a Day or two before the King 
was murdered, Colonel Hew/ou commanded 
eight and thirty Serjeants (of which Number 
were the Deponent and the Priſoner) to take 
an Oath of Secrecy ; which when they had 
done, he demanded if any of them would 
undertake to Execute the King, promiſing 4 
Reward of an hundred Pounds, and Preter- 
ment in the Army, to him that ſhould do it: 
And every Man refuſed ; however, they un- 
derſtood afterwards, that Hulet accepted the 
Office : That the Day the King was murdered, 
the Deponent was one of the Guards draw 
up in the Banquetting-Houſe : That he got 
upon the Scaffold, when his Majeſty was 
brought thither, and heard his Majeſty fay t9 
one of the Executioners, Is the Block faſt * 
And Hulet (as the Deponent believed) wa- 
the Man who fell upon his Knees, and aske 
the King forgiveneſs: The Deponent thought 
it was Het by his Speech, and the proportion 
of his Body; and what confirmed him in that 
Opinion was, that Hulet was not ſeen in the 
Regiment that Day: But that the Executionet, 
whoever he was, had a pair of Freeze Trunk 
Breeches and a Vizard on, with a Grey Beard; 


and Colonel H:w/yu uſed afterwards to c 
Hutt 


nexce. Hacker, the Priſoner, was one of the Halber- 
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The Priſoner ſaid in his Defence, That he 
was a Soldier under Command, and what he = j 


But the chief Baron, in his directions to is | 
the Jury, told them, If the Priſoner Who,“ 


- 


— 


3 


3 


up the Head; and they had 30 / a piece, or 


but Stammers ; 


2 Hule: Father Grey-Beard, as did moſt of the 
I. Soldiers in the Army. 


S:ammers depoſed, that Hulet was Captain- 
Lieutenant of Colonel Heuſon's own Troop, 
and that he (the Deponent) entering himſelf in 
the ſame Troop at Dublin, about nine or den 
Years fince, Hue: ſome little Time after, 
ſent for him to his Chamber, and among other 
Converſation told him, that he cut off the 
King's Head, and had an hundred Founds for 
it : But Hulet deſiring him to name the 
Man he ſent for him, Stammers ſaid he could 
not remember the Man. - : 

Captain Toogood depoſed, that in the Year 
1650, being in Dublin Caſtle with Colonel 


Hewſon, Hulet the Erifoner came in, and the 


Deponent obſerving an extraordinary Fa- 


miliarity between them, upon He's going 
away, asked Hewſon, who he was; and the 
Colonel anſwered, he had made him his Lieu- 
tenant, from a Serjeant: He was a mettled 
Fellow ; it was he that did the King's Buſineſs 
on the Scaffold : The Deponent added, that 
Colone] Pretty alſo told him, that Hewſon 
aſſured him, Hulet either cut off the King's 
Head, or held it up, and ſaid, Behold the Head 
of a Traitor : And that the Deponent talking 
with Ht himſelf at Carlow in Ireland, con- 
cerning the Execution, Hulet ſaid, I Dat I did, 
I will net be aſhamed of ; If it were to do 
again, I wculd do it: That diſcourſing with 
Hulet at another Time, concerning the King's 
Death, he ſaid, it was true, he was one of 
the Perſons di guiſed upon the Scaffold : And 
if the King had refuſed to ſubmit to the 
Block, there were Staples fixed in the Scaffold, 
and he had that about him, that would have 
compelled him to ſubmit : And at another 
Time Hulet ſaid, he ſhould not deny the Bu- 
ſineſs of the King's Death, call him to an Ac- 
count when they would, 

Davis depoled, that drinking at a 'Tavern 
in Dublin with Captain Hulet, and asking him, 
If he took up the King's Head, and ſaid Be- 


Hold the Head of a Traitir ; Hulet anſwered, 


it was a Queſtion he never reſolved any Man, 
though often demanded : However, it was no 
matter who ſaid it; I jay it now, It was the 
Head of a Traitor. | 
Lieutenant Colonel RNelſon, depoſed, that diſ- 
courſing with Colonel Axtel, concerning the 
Perſon that beheaded the King, Axtel 1aid, 
they would not employ Men of mean Spirits. 
they did not know ; but pitched upon [#/et 
and I alter, two ſtout Fellows, their Serjeants: 
That Halker gave the Blow, and Hule, held 


30 J. between them. | 
Benjamin Francis depoſed, that the Vizards 
were cloathed alike in woollen Frocks, cloſe to 
their Bodies, like Butchers : One of them had 
a Black Beard, and the other a Grey Beard 
and Peruke ; and that Grey-Beard, who cut 
off the King's Head, was about the Size of 
Hulet the Priſoner; and Purden depoſed, that 
Hulel was not ſeen among the Soldiers, either 
the Day the King was murdered, or the Day 
after. 
The Priſoner in his Defence ſaid, He never 
diſcourſed with any one of the King's Death, 
who charging him with being | 
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one of the Vizards, he anſwered, you do 19%. 
me wrong; and Stammers ſay ing it was a juſt 
Act, he ( the Priſoner ) replyed, whether 

it was ſo or not, he had nothing to do to 
juſtifie it. | 5 

He ſaid further, that he could prove by a 
very good Token, that he was in another 
Place when the King died; for he and ſeven or 
eight Serjeants more were made Priſoners 
that Day, becauſe they refuſed ro be upon 
the Scaffold ; and that he would prove by 
Forty Witneſſes, that it was another Man that 
did the Fact, if they wou'd give him Time. 

Then ſeveral Witneſſes were called on be- Tie Fei \.- 
half of the Priſoner, and particularly one of ©” - 
the Sheriffs Officers, who depoſed, That drink- 1 1 
ing with the common Hangman, a little after 
the King died, and asking him if he did the 
Fact, The Hangman an{wercd, God forgive 
me, I did it; and I had forty Half-Crowns 
for my Pains. | 

Smith, a Waterman depoſed, That, as ſoon 
as the Blow was given, a File of Musketeers 
brought che Hanginan to the Deponent's 
Boat, and the Soldiers 1aid, Waterman away 
with him quickly: That when he and his 
Mate had got the Hangman ſome Diſtance 
from the Shoar, they asked him, if it was he 
that cut off the King's Head, and he ſaid No, 
as I am a Sinner to God; and trembled every 
Joint of him. He ſaid, he was fetched to 
Whitehall indeed by a Troop of Horſe, and 
kept cloſe Priſoner there ; and they had his 
Inſtruments, but he did not do it: That the 
Deponent thereupon ſaid, he would fink his 
Boat, if he did not tell him true; but the 
Hangman perſiſted to deny it with ſeveral Pro- 
teſtations. | 

Cx depoſed, I hat. when the Lord Cape 
was Beheaded, he asked the Hangman if he 
did not cut off his Maſter's Head, and the 
Hangman ſaid Yes; and, told him, that 
was the Axe: Whereupon the Lord Cape/ 
took the Axe, and kiſſed it; and giving him 
five Guineas ſaid, Sirrab, Wer't thou not a- 
fraid © and the Hangman anſwered, they 
made him cut it oft, and he had thirty Pounds 
for his Pains. 

Other Witneſſes depoſed, They heard the 
common Hangman acknowledge, he cut off 
the King's Head. 'Then the Priſoner defired 
he might have a Fortnights Time to produce 
the reſt of his Witneſſes; but was told, that 
could not be granted: And the Jury withdraw- 
ing and debating the Matter a conſiderable 
Time among themſelves, brought in the Pri- Hulet 
ſoner Huilty; and then the Court adjourned. cn 

The Court fitting again at the Old-Ha. ly Life 
the 16th of October, Edmund Harvey, Iſaac fr. 
Penningtin, Hons Marten, Gilbert Millington, „ 7 
Robert Titchburne, Owen Roe, Robert Lilburn, 
Henry Smith, Fohu Downes, Vincent Potter, Au- 
guſteme Garland, Simon Meyne, Fames Temple, 

Peter Temple, and Thomas Mayte, were brought 
to the Bar, and one Jury charged with them 
all. Mr. Harvey, inſtead of making a Defence, ee 
confeſſed that he did fit in the pretended High Confe om 
Court of Juſtice ; but ſaid, he did not fign | 
the Wartant for Beheading his Majeſty. He 
produced two Witneſſes alſo, who depoſed, 
he endeavoured to prevent the Sentence, and 

Aaaa that 
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as if the whole Tenement was ſtanding : That 1, 
the King was not then ſuch a King, whoſe 120 r : 


and that he was under a great Concern when it 
paſſed ; and tendering a Petition to the Court, 


7 hay 


that they would interceed in the Behalf of 
himſelf, his Wife, and thirteen Children, the 
Court promiſed to preſent the Petition to his 
Majeſty. 


Peace, Crown, and Dignity, were concerned vl 
in publick Matters ; he was not then in the | 
Execution of his Office, but a Friſoner: He 

- 7 
the Priſoner, had then, as now, a peaceable 


Diſpoſition, and Reſolution to ſubmit to the | 
Government that God had ſet over him. He 
thought his preſent Majeſty's Title the beſt | 
under Heaven ; for he was called in by the 
Repreſentative Body of the Nation ; and, whe- 
ther his Life were long or ſhort, he ſhould al- 
ways pay Obedience to him. He confeſſed he 
did adhere heartily to the Parliament's Army ; 
and his Life was at the King's Mercy ; and if 
the King pleaſed to give him his Life, he 
ſhould lie under a double Obligation to his Ma- | 
jeſty ; and concluded with obſerving to the | 
Jury, That it was as much the Intereſt of the 
Crown, that the Innocent ſhoald be acquitted, 
as the Guilty condemned, : 
Then Mr. Solicitor having ſummed up thei 
Evidence, faid, Gentlemen of the Jury, what 
does the Priſoner ſay, in his Defence, more“ 
than this? The Fact I have committed is ſuch, 
that I durſt not call it Innocent; but would 
have you believe it ſuch. Was it your Inten- 
tion, Gentlemen, that the King ſhould be tried, 
as the Priſoner moved ? It will concern you, 
therefore, to declare, that the People of Eng- | 
land do abhor theſe Facts and Principles: | 
All that the Priſoner has ſaid is, That there 
was an Authority of his own making, whereby 
he becomes Innocent; but we hope out of his 
own Mouth you will find him Guilty. 


Iſaac Pennington, the ſeditious Alderman, 
alſo confeſſed, that he ſat in the pretended 
High-Court of Juſtice ; and endeavoured to 
excuſe himfelf, by alledging, he was drawn in 
by others, and had no Malice againſt his Ma- 
jeſty ; and made a Merit of it, that he ab- 
ſolutely refuſed to ſign the Warrant for be- 
heading of him, though he was much impor- 


tuned to do it. 


Penning- 
ron's Con- 


feſſion. 


Marten's 


3 Henry Marten confeſſed the Fact; but faid, 


he did not do it maliciouſly, murderouſly, and 
traitorouſly, as was laid in the Indictment : 
'To which Mr. Solicitor replied, That Marten 
thought he might ſentence the King to Death, 
and ſign a Warrant for his Execution, meekly, 
innocently, charitably, aud honeſtly ; and be- 
cauſe he endeavoured to wipe off the Malice, 
they would prove that he did it merry, and 
was in great Sport at the Time of ſigning the 
Warrant for the King's Execution. 

Ewer depoſed, That being in the Painted- 
Chamber, the 29th of January, 1648, when 
the Warrant for the King's Execution was 
ſigned, he ſaw Cromwell mark Marten's Face 
with a Pen, and Marten marked Cromwell's 
Face. | 

Sir Purbeck Temple depoſed, That at a Con- 


The Evi- 


dence. 


ſult of the Regicides, in the Painted-Chamber, 
Juſt before the King's Trial, Cromwel ſaid, the 
firſt Queſtion the King would ask, would be, By 


Gilbert Millington confeſſed himſelf guilty ; Mürz 
but {aid in his Excuſe, that he was over-awed > I 
by the then Powers; and preferred a Petition!“ 


what Authority they tried him; and demanded, | for Mercy, which was accepted. | Cay; 


what Anſwer they thould give to it? And that, | Robert Titchburn allo acknowledged his! Wa 
after ſome Pauſe, Marten the Priſoner faid, | Offence ; but {aid he had no more Malice a- 4 
In the Name of the Commons in Parliament af-| gainſt his Majeſty, than againſt the Wife of 
fembled, and all the good People of England; | his Boſom : That he was ignorant of the Lau, 4 
which was the Anſwer afterwards made to his | c. and begged for Mercy. | * 
Majeſty, in their Mock- Court in Weſftminſter-| Owen Roe, confeſſed his ſitting in the Mock- H 
Hall. Court of Juſtice, and ſigning the Warrant for?“ . 
Marten's Marten, in his Defence, ſaid, That accor- | the Execution; but faid he was an ignorant Wa 
Vence. ding to the little Law he had, no Fact could be | Tradeſman, led away by others; and threw wel 
a Crime in itſelf, but as it was circumſtantia- | himſelf at the King's Mercy. . 
ted; and that his being in Sport when the Robert Lilburne acknowledged his Guilt; 8 
Warrant was figned, did not imply Malice : | but urged Ignorance in the Laws as his Ex-œπœꝗ]ꝰ 


cuſe. 

Henry Smith confeſſed the Crime alſo, and ri” 
ſaid he was over-awed by the Powers then in (95 
being; and begged the Court would be Me- 
diators for him to his Majeſty. - 

Then the Lord Chief Baron ſummed up the ri | 
Evidence, as to Harvey, Pennington, Martel, n 
Millington, Titchburne, Roe, Lilburn, and an 
Smith; and the Jury found them all GuiLTY: 

After which John Downes was brought to p 
the Bar, who acknowledged his fitting in the 0 
pretended High Court of Juſtice ; but ſaid he 
was thruſt into the Number, of the Kings 
Judges, and was never at any Conſultation a” 
bout the Matter: That it was he that moved > 
ſo paſſionately, the King might he heard be- . 
fore the Parliament, and cauſed the Court to 
be adjourned ; whereupon Cromwei ſtormed, 


That the Commiſſion they acted by, was in 
the Name of the Commons aſſembled in Par- 
liament, the then ſupreme Authority : And he 
that gave Obedience to the Supreme Power 
de fatto, whether it was ſo de jure, or not, 
might be deemed of a peaceable Diſpoſition, 
and was far from being a 'Traitor. 'That the 
Statute of Henyy VII. indemnified thoſe that 
were in Arms for a King de facto: And if the 
Supreme Officer de facto might juſtify a War, 
he preſumed the Supreme Authority of Eng- 
land might juſtify the erecting ſuch a Judica- 
ture, though it was but an Authority de facto. 
And as to the Objection, that it was but a 
Third Eſtate, and a ſmall Part of that; yet it 
was all that was extant : And he had heard 
Lawyers ſay, where Commons were appurte- 
nant to a Tenement, and the Tenement 
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3 | burnt down, fo that only a ſmall Stick remain- | and faid, ſure Downes did not know, that they 
5 ed, the Commons belonged to that one Stick, had to do with the moſt hard-hearted Man 
. upon 
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en be interrupted by one peeviſh Fellow : 
- 1 yh, of it £4 he would fain ſave 
3 his old Maſter, and threatened him ſeverely. 
I Upon which the Lord Chief Baron obſery- 
2 ed, That notwithſtanding theſe Convictions, 
the Priſoner proceeded to ſign the Warrant 
: for beheading the King. ; 
W..., DVincent Potter confeſſed his fitting in the 
—pretended Court, and ſigning the Warrant ; 
4 but ſaid he was not concerned in the Con- 
trivance ; and threw himſelf upon the King's 
ercy. | 
a» or Auguſtine Garland confeſſed his fitting in 
e the Court, and figning the Warrant for the 
i Execution. 
A The King's Counſel anſwered, They would 
3 not accept his Confeſſion, for they would 
* rove that he was one of the Men that ſpit 
jn the King's Face: Whereupon Clench was 
„worn, and depoſed, That on the Day of the 
; gain / him. 5 h 15 h a be K 
Sentence, when they were hurrying the Ring 
E: away, Garland came by, and ſpit in his Ma- 
2 jeſty's Face ; and the Witneſs being asked, if 
U he did it on Purpoſe, anſwered, I ſuppoſe be 
4 did it ſomewhat ſuſpiciouſly in that way: Gar- 
land replied, He did not know he was near 
I the King, (which ſeems to admit he did it, 
E chether accidentally, cr not); and if he was 
guilty of that Inhumanity, defired no Favour 
of God Almighty. He confeſſed, however, 
that he was in the Chair, when the Act paſſed 
for trying the King; but ſaid, he was forced 
into it; and what he had done was out of 
Fear of the Powers then in Being : 'That he 
never had any Malice againſt his Majeſty, or 
ſhewed any diſreſpect to him or his Friends. 
Simon Meyne alſo confeſſed his ſitting in 
the Court, and ſigning the Warrant for the 
„ King's Execution; but ſaid he was under a 
N Force, and threatened in caſe he refuſed. 
Fr.. James Temple made the ſame Confeſſion; 
and tendered a Petition for Mercy. 
. Peter Temple made the like Confeſſion; but 
c, pretended he had no Malice in his Heart 
| againſt the King. 
Thomas Wayte confeſſed his ſitting in the 
Mee Court, and ſigning the Warrant for behead- 
a ing his late Majeſty; but faid he was drawn 
in, and trepaned ; and offered a Petition to 
the King and both Houſes of Parliament for 
Mercy, which was accepted. | 
Wevening- William Haveningham confeſſed his Sitting 
Con in the pretended Court; but faid he was 
n, under a Force; and that he did, however, 
4 refuſe to ſign the Warrant for ſummoning 
the Court, and for the King's Execution; and 
begged the Court to intercede for him to the 
King and Parliament for Mercy. 
EE Then the Jury withdrew, and in a little 
Pic. time returned with their Verdict, That John 
Downes, Vinccnt Potter, Auguſtine Garland, 
91mon Meyne, Fames: Temple, Peter Temple, 
Themas Mayte, and William Haveniugham, 
were all GuiLTy. 
1% After which, Sir Hardre/s Waller, Fleet- 
: £24, Hacker, Axtel, Hulet, Pennington, 
BS i; Hart, Millington, Titchburne, Roe, Lilburn, 
ieh, and Harvey, being called to Judgment, 
| the Lord Chief Baron acquainted them, 'That 
although he was to paſs Sentence of Death 
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upon all ; yet as to all but three of them ny 

Execution was to be ſuſpended, till another 5 

Act of Parliament ſhould paſs for that Pur- F,, Exe 

poſe: And as to Mr. Heveningham, one of n of 

the three, he thought no Order would ſud- all b] 

denly be given for his Execution; but as to e 7 i: 

Arte! and Hacker, He faid there was no 

Room for them to hope for Mercy. 3 
Then he put the Priſoners in mind of the 27 Lord 

Oaths of Allegiance they had taken to bis ge gn 

late Majeſty ; and that it had been declared %% e 

by Act of Parliament, That the People, neither victed Re- 

collectiwely or repreſentatively, had any Co- gicides. 

ercive Power over the Perſon of the King : 

That, in the Oath of Allegiance, they had 

acknowledged the King to be Supreme, con- 

ſequently there could be no Power co-ordi- 

nate with him, much leſs ſuperior to him: 

That no leſs than ten Statutes called the 

Crown of England an Imperial Crown; and 

that of 24 Hen. VIII. cap. 12. declared, Ir 

was ſubject to none but God Almighty, And 

ſo, 16 R. 2, Oc. That the King of Poland, 

indeed, took an Oath at his Coronation, with 

a Condition, 'That if he did not govern ac- 

cording to certain Rules, the People ſhould 

be freed from their Allegiance : But the King 

of England was King before he took his Co- 

ronation-Oath ; and did not take it upon any 

Condition, or was' accountable to any but 

God for his Actions: That the Law de- 

clares, The King can do no Wrong : Not but 

that the King might have the Imbecilities 

and Infirmities of other Men ; but the King, 

in his ſingle Perſon, could do no Wrong, 

ſuch as would make him obnoxious to the 


pended. 


Laws, or accountable to any: But if the 


King commanded another to beat any Perſon, 
or diſſeize him of his Lands, there was a 
Remedy againſt ſuch a Perſon, though none 
againſt the King. 'The Law preſerved the 
Perſon of the King untouched ; but what was 
done unlawfully by his Miniſters, there was 
a Remedy againſt his Miniſters, for: That 
the King was ſtiled in our Law Books, Caput 
Reipublice, Salus populi, The Lieutenant of 
God, Sc. And the Spencers Treaſon, That 
the King might be compelled to yield to the 
Peoples Demands, had been condemned by 
two Acts of Parliament: That he did not 
preſs thus, to infinuate that the King might 
do what he would; but to ſhew them that 
the Per/ou of the King was Sacred, and not 
to be touched: And having exhorted the 
Priſoners to repent of their horrid Treaſons, 
he pronounced Sentence on all of them, except 
Haweningbam, on whom Judgment was pro- 
nounced the 19th Inſtant, 

Of all the Regicides, there were but ten % +; 
executed about this Time, viz. Harriſon, Regicidrs 
Carew, Cook, Peters, Scot, Clement, Scroop, executed. 
Jones, Hacker, and Axtel ; as to Hulet, who 
was charged with cutting off the King's Head, 
the Evidence was held deficient. 

Harriſen was executed at Charing-Croſs on Harriſon 
the 13th of October; Carew on the 15th of the frft. 
the ſame Month ; Cook and Peters on the 
16th; Scct, Gregory, Clement, Scroop, and 
Jones on the 17th; all at Charing-Croſs : But 
Axtel and Hacker were executed at Tyburn 


the 19th Inſtant, 
Moſt 
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1660. Moſt of them died impenitent, and gloried 
12 Car. II. in the Murder of their Sovereign. Harri ſon 
e cry ed out as he was going to Execution, That 
baviour at he went to ſuffer in the moſt Glorious Cauſe 
their Exe- that ever was in the World 5 and that there 
cution. was more of God in it than Min were aware of. 

Carcw declared, hat, 0h he had done was 

of the Lord; aud if it were to be done again, 

he would do it, Cook, while he ſtood upon 

the Ladder, faid, The mrft glorious Sight that 

ever was ſeen in the World was, Feſus Chriſt 

bon the Croſs ; and the moſt glorious, next t0 

that, was, to ſee a poor Creature ſuffer in his 

Cauſe; and that he believed an Army of 

Martyrs would willingly come from Heaven to 

ſuffer in ſuch a Cauſe as he ſuſſe, ed for. 

Hacker ſaid, I, he had a thouſand Lives, he 

et lay them all down for the Cauſe. And 

Axtel thanked the Lord, no Gilt lay upon his 

Conſcience. But ſome of them, it is ſaid, had 

raiſed themſelves to this Fitch by Strong- 

Waters; and Hugh Peters was very drunk, 

when he was drawn to his Execution ; which 

occaſioned Cook, who ſuffered with him, to 

ſay, Here is a poor Brother, that I am afraid 

is not fit to die at this Time. Only Scroep 

and Jones diſcovered any Remorie, or be- 

haved with tolerable Decency; but Scrcop, 

it ſeems, prayed for the King ; and the other 
acknowledged the Juſtice of their Sentence. 

Cromwell, The Bodies of ſome of the principal Re- 

ene. gicides alſo, that died before the Reſtoration, 

Pride, zu. Viz. of Cromwell, Bradſhaw, Iroton, and 

ved under Pride, were taken out of their Graves, and 

the Gal. dragged on Hurdles to Tyburn, where they 


lows. were hanged up, from Ten in the Morning 
till Sun-ſet, and then buried under the Gal- 
lows. 

10 Rezi- An AR alſo paſſed, to attaint 19 of the 


cides that Regicides that fled from Juſtice ; and to 


3 confiſcate the Eſtates of thoſe that died before 
TR the Reſtoration. 
Mounſon, The Eſtates alſo of the Lord Mounſoy, Sir 


Milomay, FJenry Mildmay, and Mr. /{*al/op, who had 
hou 2... been pardoned, as to Life; with the Eſtates 
2 45 Ty. of Sir James Harrington and John Phelps, 
burn; not then apprehended, were alſo confiſcated ; 
and the Lord Moun/on, Sir Fames Harringt n, 
and Sir Henry Midmay, were degraded from 
their Honours and Titles, and drawn upon 
Sledges, with Ropes about their Necks, from 
the Tower of London, to the Gallows at Y- 
burn, and from thence to the Tower again, 
on the 21th of Fanuary, 1661. And it was 
Enacted, they ſhould remain Priſoners for 
Life ; but they had ſuch powerful Mediators 
but par- at Court, that they were not long after re- 
dened in leaſed out of Priſon, and great Part of their 
the £19. Eſtates reſtored them: And ſuch was the 
Gratitude and Ingenuity of Mi/dmay, for all 
this Grace, that he became one of the moſt 
implacable Enemies King Charles II. had; 
which his Majeſty took Notice of, when he 
came to preſent him with a ſeditious Addreſ 
afterwards, 

But before the laſt mentioned Act, for in- 
flicting Pains and Penalties on theſe and the 
reſt of the Regicides, was made, thoſe who 
had been condemned and reprieved, being 
brought to the Bar, and ordered to ſhew Cauſe 
why Judgment ſhould not be executed upon 


' at» 


| Juſtice (wviz.) Miles Corbet, Colonel Job ba 


were deſtroyed and eradicated, and the Peers 


them; they anſwered, that they had ſurrender. 1, 
ed themſelves, upon his Majeſty's Gracious De- '*z| 
claration from Breda, and the. Proclamation Y 
afterwards publiſhed, by the Advice of both 
Houſes of Parliament, to render themſelves ; 
being adviſed that they would thereby fave 
Lives ; and humbly craved the Mercy of the 
two Houſes, and their Mediation to his Ma- 
jeſty: To which, it is ſaid, that infamous Droll 5% 
Harry Marten added, That he had neden obeyed'" nf 
any Proclamation before; And hs hoped be 
ſhould not be hanged for taking the King's Mord , 
HOW. Aebi 
And they were ſo fortunate, that the Bill, 
that was brought in for their Execution, was 
dropped at the ſecond Reading, whereby 
their Lives were ſaved. | 
Three of the Regicides who had fled from C. 
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Okey, and Colonel john Berkſtead, were aftet- 
wards apprehended in Holland, at the Inſtance ua ? 
of Sir George Downiug, (his Majeſty's Reſident wi Þ 
to the States in the Year 1662.) and fent over | 
to England; and having been Qut-lawe | for 
High-Treaſon, a Rule was made by the Court 
of King's-Bench, for their Execution at Tybury, 
Thete were the laſt of the Regicides that 
were puniſhed Capitally; and it was ob- | 
ſerved they died very Fenirent, exhorting the 
People to ſubmit to his Majeſty's Goven! “ 
ment. I 
From the Conduct and Speeches of that hn 
amphibious Animal Hugh Peters, both 
and Soldier, it is eaſy to obſerve what t. 
REFORMATION Was, the Saints drove at in, 
thoſe Days: It was a Maxim with him, it 
ſeems, That it would never be well, till the 
Lords, the Levites, and the Lawyers were pt | 
down. The Monarchy was already deſtroyed, 
and converted into a Common-Wealth ; but“ 
he was afraid the Old Conſtitution would Re-, 
vive, unleſs the Levites, the Clergy of the 
* Epiſcopal Church, and Laws of the Land 


| 
| 


entirely extirpated : But to conſider a littte 
more particularly, the Principles the King's | 
Murderers went upon. | ” 
The chief Part of the Regicides Defence," ® 
at their reſpective Trials, it appears, conſiſted ny | 
in maintaining theſe five Propoſitions. b 

1. That the Commons, under whom they 


acted, were, from the firſt Foundation of the 4 


Government, the Supreme Power of this Na- 
tion. 1 
2. That it was their Duty to obey the 
Powers de facto, whether they were ſo d: 
jure or not. | 

3. That their Cauſe was approved and 
countenanced by Heaven, as appeared on 
many ſolemn Appeals to God, and a long 
Train of Succeſſes. 

4 That ſeveral of their Judges were in 
Arms for the Parliament againſt the King, 
and were therefore as guilty of High-Treafon 
as themſelves. 

. And laſtly, They were under a Force, 
and compelled to ſubmit to the Powers then 
9 cringe All which I ſhall conſider in ther 1 

der. 5 


il 
„ 


0 
As to the Firſt, That the Commons were ,, 


1 


Originally (and conſequently ought always ot Ore | 
E 
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The Supreme Power of the 
Maxim that our Presby- 
-erians and other Republicans have always 
maintained, whenever they were uppermoſt, 
or durſt diſcloſe their Thoughts. They pre- 
rend to derive our Conſtitution from the. Saxons 
or Germans, who were governed, they tell us, 
by their Wittena-Gemo's, or great Councils 
choſen by the People; and that theſe Councils 
elected both their Civil and Military Officers, 
changing them as often as they ſaw fit : That 
when the Saxons ſettled in Britain, their 
Conſtitution remained the ſame; only they 
allowed the Chief Magiſtrate and General 
(uſually the ſame Perſon) to take the Name 
of King upon him, reſerving ſtill the Power 
to themſelves of depoſing him, calling him zo 
Account, and fitting in Judgment upon him: 
By virtue of which Supreme Authority; the 
Regicides and their Diſciples juſtified the Trial 
of the King and the putting him to Death. 
In Anſwer to which, It does not appear 
that the Mittena -Geiiots, or great Councils 
of the Germans, conſiſted of the Repreſenta- 
tives of the Commons: Nay, it is evident, 
they conſiſted of the hereditary Nobility, 
who held their Lands of their reſpective 
Konings, or ſuperior Lords, by Military 
Tenures, and were obliged to attend their 
Superiors, with a certain Number of Troops, 
in all their Wars: Neither does it appear, that 
they had a Power of electing or depoſing 
their Princes; but if they had, theſe Councils 
conſiſted of the Nobility, and not of the Re- 
preſentatives of the Commons, as has been 
obſerved already. If therefore the Power of 
electing, depoſing, or judging their Princes 
or Chief Magiſtrates, was lodged any where, 
it was in the Nobility, and not in the Commons; 
and conſequently, when the Commons aſſumed 
that Power, it wasevidently an unprecedented 
Ulurpation. But further, whatever the Cerman 
Governments were, it is evident, this Nation 
never knew any ſuch Conſtitution as our Re- 
publicans feign the Germans and the Saxons 
once had: There never wag an Inſtance of a 
King tried and condemned to Death by his 
Subjects in England, till the Year 1648, and 
it is ſtrange, if the People had ſuch a Right 
it was never exerciſed or pretended to, till 
then. Tt is true, the Barons or Nobility did 
ſomerimes reſiſt and depoſe their Kings, un- 
der pretence of Maladminiſtration; but the 
Commons had nothing to do in theſe Conteſts: 
The Diſpute was, whether the Supreme Fower, 
or laſt Reſort, was lodged in the Crown, or 
the Nobility : It was never thought to be in 
the Commons, during the Barons Wars ; and 
all that ever the Barons pretended to, was, that 
when one King had forfeited his Right to 
govern them by Maladminiſtration, the 
Crown devolved upon the next in Succeſſion; 
or they ſuggeſted that ſome other Prince of 
the Blood Royal had a prior Title: They 
never had the Aſſurance to ſay the Supreme 
Power devolved on themſelves, or reverted 
to them: This was reſerved for the Saints of 


be looked upon as) 
II. Nation. This 1s A 


8 


WY 


the laſt Age to affirm of the 3d and laſt Eſtate 
that was conſtituted. 1 8 1 ws 

But to return to the Times of the Saxons : 

When the 


* 
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the ſeveral Expeditions they made, were un- 
dertaken in the Name of their Princes, or Ge- 
nerals ; with theſe the Britz/h, Kings treated, 
and not with their Mittena- Gemots, or Parlia- 
ments. There is no mention made, either of 
their Great Council's treating, or ratiſy ing any 
Treaty made with the Britons ; which is 
ſtrange, if the Frince was no more than their 
Officer. Ps k EM $240 
 Rapin, the great Advocate for a Republi- 
can Form of Government, indeed maintains; 
that Hengiſt, the firſt of the Saxon Chiefs, 
whom the Britons invited into England, was 
no Sovereign Prince, or had any Civil Autho- 
rity in his own Country, but what he derived 
from the Mittena-Gemot, or Parliament: That 
he was only elected General in this Expedi- 
tion, and miglt have been deprived of that 
Command, even by the Soldiers he brought 
with him; from which Premiſſes he proceeds 
to draw this Conſequence, That ſince Hengiſt 
was not naturally King of the Saxons, he cold 
only become ſo by, the Election of tho e under his 
Command. | A 85 


| Bur admitting for once, what can never be 


proved, that there was no ſuch Thing as a 
Monarch, or Sovereign Prince, among the 
Sax05, and that they were governed by their 
IlVittena-Gemots, or Great Councils; will it 
follow from thence, that the Soldiers, led by 
Hengiſt in this Expedition to England, had a 
Power of electing, or depoſing their General? 
If the Soldiers, as well as Hengiſt, were ſub- 
ject to ſome Saxon State, that ſent them on 
this Expedition, how could they transfer their 
Allegiance, and elect him their King? 


plain and full an Account of Hengiſt's Acceſſion 
to the Kingdom of Kent, that there is no 
room to ſuppoſe he was elected by the Saxons. 
He acknowledges that that Crown was con- 
ferred on him by Vortigern, King of Britain; 
and that thereby he became Sovereign of 
Kent, and veſted with the like Prerogatives as 
Vortigern had been, who. made a Ceſſion of 
that Kingdom to him. 

But then Rapin objects, tha 


$ * 
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t.this could not 


BE THEIR KING. And it is true, 


Word Choice in its full Latitude, 
mit that the Saxouns became 4 


taking the 
Wwe may Ad- 
agift's Sub- 


own Choice; that is, as eve 


reſide in Ezg/and, and ſubmit to the Govern- 
ment here: | 
thence, that Hengiſt was elected King by the 
Saxons, or that the King of England is ele&- 
ed to that Dignity by ſuch Foreigners as chase 
to reſide here. any | | 
Should it be admitted that Hengiſi was not 
a Sovereign Prince in Germany, and had no 


Civil Authority over . thoſe he brought with 
him, into the Kingdom of Km; yet, when 


V-ortigery had reſigned that Kingdom to him, 
might not Hengiſi give his Followers the Choice 
of returning, Home, or of remaining with 
him, without dividing his Authority amongſt 


y came over to England, we find 


Ne g. 


them ? In returning to : Germany, probably, 
Bbbb nothing 


1660. 
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And indeed, Rapin himſelf has given ſo 


give Hengiſi Dominion of the Saxons he brought 
with him: Tris COULD NEVER BE BROUGHT | 
ABOUT, BUT BY THEIR CHOICE OF HIM TO. 


jects (if they were not fo. before) by their 
Wers ry Foreigner be- 
comes a Subject of England, who chooſes to 


- 


But it does not follow from 
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nothing but Rags and Poverty was tb be ex- 
i: pected; but upon their remaining in Kent, 
it is preſumed, even by Rapin himſelf, that 
Hengiſt promiſed, and actually parcelled out 
moſt of the Lands of that Kingdom amongſt 
them, to hold them of him by Military 'Te- 
nures (the uſual Conduct of the S :x, and 
other Northern Nations). And what Occaſion 
had Hengiſt then to put it to the Vote, whe- 
ther he ſnould be their King, or not? The 
Terms he offered to his Followers were ad- 
vantagious enough, without parcelling out his 
Authority amongſt them. 

- Had the Saxon Soldiers oppoſed Hengiſi's 
accepting the Crown of Kent, and aſſuming 
the like Authority that Vortigers had, would 
he not have ſaid of Courſe, Jou are perfectly 
at Liberty to return Home; but ſince a great 
Prince has been pleaſed to confer a Kingdom on 
me, you muſt pardon me if I take the Liberty 
to accept it. I have no Favours to ask of you; 
but if you have any Expettations from me, it 
will be your Wiſdom to behave yourſelves as be- 
comes my Subjects? What could any Officer 
in Hengiſt's Army reply to this? Is it to be 
ſuppoſed that any one of them would have re- 
fuſed to become his Subject, upon his confer- 
ring ſome fine Roman, or Britiſh, Vill upon 
him, with an Extent of Land, ſufficient to 
maintain a great Man in Splendour ; and ſuch 
a Command as vſually attended all Feudal 
Tenures. From the whole I conclude, that, 
ſince it is admitted that the Britiſh Kings were 
Supreme, and not ſubject to be called to an 
Account by their People; ſo neither were the 
Saxon Kings, who ſucceeded them in their 
Authority, and particularly Hengiſt, the firſt 
Saxon King, who received his Crown from 
Vortigern, King of Britain, and was not elect- 
ed to that Dignity, eittier by the Britons or 
Saxons. | | 

But let the Conſtitution have been, as our 
Republicans dream Originally; every one 
knows that by Cuſtom, Common or Statute- 
Law, the Conſtitution has been very much al- 
tered, ſince the Saxons arrived amongſt us; 
and that at the Time of the Grand Rebellion, 
the King, both by Common and Statute- 
Law, was Supreme in his Dominions, having 
no Equal, much leſs a Superior, either within 
his Dominions or without. 

The Lord Chief Baron Brideman obſerved, 
at the Trials of the Regicides, That no leſs 
than Ten Acts of Parliament ſtile the Crown 
of England, an Imperial Crown: That the 
Treaſon of the Spencers, in the Reign of Rj- 
chard II. was their maintaining, That Allegi- 
ance was due to the King, by Reaſon of his 
Crown ; aud that if the King did not demean 
himſelf as he ought, ſince be could not be re- 
formed by Law, he might ly ſharp Impriſon- 
ment (the very Doctrine the Presbyterians 
taught and practiſed, after they had ſubdued 
their Sovereign King Charles I.) But this, he 
told them, had been adjudged 'Treaſon by 
two Acts of Parliament: That our Law-Books 
ſtiled the King, The Lieutenant of God ; and 
that the Crown of England was not ſubject 
to any human Judicature: And if this was 
Law, at the 'Time of the Grand Rebellion, 
to what Purpoſe is it to bring the old Saxons 
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as Precedents for our depoſing and Judging 14 


Kings ? If we ſhould admit they had ſuch à UC 
Power, that hey had ſuch Laws; it is evi. f 
dent we had no ſuch Laws in the Reign of 
King Charles I. And this the Rebels ſeemed 
conſcious of, by their Schemes for extirpating 
all Laws and Lawyers, as well as the Lords 
and the Levites. The Rebels had made loud 
Complaints, That their Religious and Civi! 
Rights were invaded by the Crown; but 
they no ſooner got the Power into their 
Hands, than they entirely ſubverted both the 
Eccleſiaſtical and Civil Government: Rx rox- 
MATION was pretended, but it was Empire 
they fought for, and uſurped a Power Ten 
Times more oppreſſive. and arbitrary than 
that they complained of. : 
And admitting that the Parliament might | 
contend with the Crown, in Defence of their | 
Liberties, and Properties ; yet their entering 
into a War with their Sovereign, after every 
Thing, they could demand for their Security, 
was granted ; and the King had transferred, 
or ſurrendered to them, ſome of the moſt va- 
luable Branches of his Prerogative, can never 
be defended. But laſtly, as the Court well | 
obferved, the Regicides could not ſheller 
themſelves, even under the Parliament ; fince i 
the Houſe of Peers, and much the greateſt 
Part of the Commons, were excluded, before 
they entered upon the laſt Tragick Scene; 
and conſequently, the Judgment given againſt 
the Regicides was extremely juſt and equi- 
table. | 
2. The ſecond Part of the Regicides De- 
fence was, That they thought themſelves o- 
bliged in Law and Conſcience to obey the 
Powers in being; and cited the 11 Henry VII. En 
which indemnifies the Subject for ſerving a 
King de facto; and miſerable, they ſaid, muſt | 


be the Condition of the People, if they were 
bound to obey thoſe that were in Poſſeſſion of 


the Sovereign Power, and yet might be pu- 
niſhed for obeying them. As the Statute of 
11 Henry VII. had provided, That he who 
ſerved the King for the Time being, ſhould 
not be puniſhed, that Statute ovght in Equity | 
to be extended to them, who obeyed the Si FE 
preme Power then in being : If the Supreme ; 
Officer de facto might juſtify a War, and thoſe 
were indemnified, who took up Arms for him 
againſt the King de jure, the Supreme Power 
de facto might juſtify the erecting a Court for 
the Trial of the King and his Adherents, who 
had conſpired the Deſtruction of the State, 
which was then ſettled and eſtabliſhed: If 
the King's Perſon was facred, and ought not 
to be reſiſted or aſſaulted, upon any Account, 
the attacking him with Sword and Piſtol, and 
endeavouring to murder him in the Field, 
could never be juſtified : Bur if it was lawful 
to make War upon the King, in order to com- 
pel him to yield to their Demands by Force 
of Arms; and to take away the Lives of the 
King, and his Loyal Subjects, in a Military 
way, for encroaching on the Liberties of the 
People; it was lawful alſo to call him to an 
Account in a Civil Way, and to judge and 
condemn both him and them, for making 4 
Breach in the Conſtitution :  Befides, the King 


was not then in the Execution of his * 
ut 
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4 - « Priſoner of War, and ſubject to the. Harriſon, one of the moſt forward and 1660. _ 
' II. N Regicides acted 5" ogy active amongſt the Regicides, ſays at his e 
"I To this it was anſwered, That the Regicides Trial, Some had felt the T errors of that 
roſly miſtook the Meaning of the Statute of | Preſence of God that was with his Servants 
11 Hen. VII. for that Act was made for the | (che Regicides) in thoſe Days, however it 
Security of a King de facto, and his Adhe- had ſeemed good to God to ſuffer this Turn 
rents; much more for the Preſervation of a | (the Reſtoration) to come upon them : That 
= | King de jure, and his faithful Subjects; it he had earneſtly defired of God, the Searcher 
— was not made in Favour of an antimonarchical| of Hearts, If he had done amiſs, that he 
\ Government: Beſides, the Regicides had own- might receive of him ſome Convictions upon 
ed the Perſon they proceeded againſt to be | his Conſcience 3 but to that Moment he had 
their King, and ſentenced him to Death as rather received Aſſurance of the Juſtice of 
their King, 3 1 2 was ny may he __ * 5, —_ e eber 
ing. either de facto or de jure; and long, it wou made known from Heaven, 
cheresore * Was 4 Colour for them to | There was more of God in it than Men were 
claim the Benefit, either of the Letter, or the aware of. 
Equity, of that Act, made for the Support of | Carew, at his Trial, affirmed, That what 
Kingly Government. he had done, was in the Fear of the Lord, and 
5 That the People would be more miſerable, | in Obedience to his holy and righteous Laws : 
| if every ſucceſsful Rebel might claim a Right | That the Matter in Queſtion had becn contro- 
; 5 their I. than they OR * by x = _ _ 7 Pi eg why rs 3 = 
V»vS being under an Obligation to obey their law- the Lord had given an Anſwer, upon ſolemn Ap- 
” ful > Fury for no 3 Mar would be | peals, to "beſo bings. 
afraid to conſpire the Death of his Prince, or Scot defired it might be engraven on his 
the Subverſion of any Government he hap- TONNE _— adjudged the King to 
zened to live under. eath, and that he did not repent of it; and at 
l If that Notion prevailed, that Poſſeſſion his Execution, ſaid, It was The moſt Glorious 
alone would give him a Right to the Domi-| Cauſe in the World, And further, Peters re- 
nion of his pits! One then 2 ee dy 1 Court of Juſtice to the 
Government would probably become as fre- Trials that ſhould be, at the End of the World, 
quent as the Fee Lehr of the Moon; for by the Saints. 5 ; 
by the fame Rule that Poſſeſſion gives one| - From whence it appears, that they thought 
Uſurper a Right, it will give an hundred a they were doing God good Service, when they 
Right to our Allegiance : 'There could never | murdered their King, plundered his Loyal 
be ſuch a Thing as a ſettled Government; Subjects, and reduced their Country to the 
but the People muſt be for eyer: harraſſed | utmoſt Miſery and Confufion ; and in this 
by ſucceſſive Uſurpations, as we find they | they tell us, they were abundantly confirmed 
were during the Grand Rebellion: One Set by the Succeſs of their rebellious Arms. To An Anſever 
of Men had ſcarce poſſeſſed themſelves of | which it was anſwered, that the Regicides ?” /”* third 
Sovereign Power, but they were diſpoſſeſſed { might pretend Conſcience for what they had SON J 
by another; till the People, wearied out done; but they would do well to remember %, 7. 
ene e 5 almoſt unani- our Saviour's Prediction, That the Time will fence. 
moully agreed to reltore their antient Form | come when they will perſecute you, and kill you 
of Government. | aud think they do 2 oy eee That es. 
Laſtly, It was obſerved, that none of our was ſuch a thing as Spiritual Pride: Men might 
Princes (whether Kings de facto or de jure) be over-run with an Opinion of their own 
A from the firſt Foundation of the Government, | Holineſs, and act by pretended Revelations : 
| 1 to that Time, ever pretended that bare Poſ They might ſay that they had prayed for the 
7 ſeſſion gave them a Right to Reign; but Direction of Heaven, when they were about 
always ſet up ſome other Claim or Title ;| to perpetrate the groſſeſt Villaines; and that 
conſequently Poſſeſſion alone could not give | they found no Remorſe for committing them, 
any one, or any Number of Men, a Right to | as the Man did who murdered his Father and 
Sovereign Power, or to the Allegiance of | Mother, and averred he could not underſtand 
the Subject. Theſe Saints were the firſt in | there was any Sin in it? That nothing could 
this Nation that pretended Dominion ⁊0 be more deſtructive to Society, to the Peace 
founded in Grace ; or, that Poſſeſſion ex- and Happineſs of the World, than ſuch per- 
7 4 all other Rights: That a ſucceſsful | nicious Principles. People that were prompted 
Do had nothing to do but to kill and take by an erroneous Conſcience, to commit all 
ONEINON 3; and that this alone was ſufficient manner of Outrages, were more to be dreaded 
© — him a rightful and lawful Go- than thoſe whom Neceſſity, Ambition, or 
n 2 e of High : . Artes, ef puſhed upon unwarrantable 
„nich v ounced againgt thoſe Actions; for the one retained a conſtant per- 
OE n _ practiſed ſuch per- manent Principle of doing Miſchief for God's 
| * arch be end 125 ee to Sake, while the others were miſchievous but 
—— _ ns ny od and Man. by Accident, Men who looked upon Murder 
1 art e Regicides Defence and Rebellion as the Way to Paradiſe, and 
inn 5 Nos were approved by | believed their Holineſs entitled them to this 
4 r 1 Train of & elt, yep ſaid, from that | World and the next, would undoubtedly 
* 3 of Succeſs with which they prove more troubleſome and dangerous to 
many Years. e in General, than any other Set 
| 8 
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1659. of Men that had not the like Expectations of | Axtel alſo averred at his Trial, that General 14, 


12 (Ar. II. 
Pa 


he fourth 


Hart of 
their De- 


fende, that 


Were 


7 
er 


Happineſs in both Worlds, as a Reward of 
their ſeditious and treaſonable Attempts. 
The chief Reaſon, no doubt, of the Rebels 


inſiſting ſo much on this Argument of Succeſs, 


was, that they found none of the reſt would 
bear them out: They obſerved that all the 
Laws of their Country were Point-blank a- 
gainſt them; and therefore reſorted to God's 


over- ruling Providence to juſtify their Con- 


duct. A Battle between the Rebels and their 
Sovereign was, in thoſe Days, called, An 
Appen io God : And though they might be- 
fore have ſome Doubts and Scruples upon 
their Minds, concerning the Law fulnleſs of 
dethroning their Prince, and aſſuming that 
arbitrary Dominion they exerciſed ; a Victory 


or two made them perfectly eaſy, and'Ina-' 


gine they were fighting the Lord's Battles: 


And indced we have Inſtances of Pirates and 


Band;tti, that have entertained the ſame No- 
tions, whoſe repeated Succeſſes againſt the 
honeſt and induſtrious Part of the World, 
have induced them to think themſelves the 
Favourites of Heaven. 'Thoſe of Algiers pre- 


tend to as much Religion as the Heroes of 


Forty-eight.: They declare they engage in 
the Cauſe of God and their Prophet, _ when 
they rob and murder their peaceable Neigh- 
bours of a different Faith : And thus it was 
among our Saints ; they firſt reprobated all 
{nkind but themſelves, and then pretended 
that none but theniſelves had a Right to enjoy 
any thing in this World, or the next: They 
had an Authority from Heaven, they would 
have us believe, to deſtroy all Mankind that 
would not ſubſcribe to their Creed; and ſo 
rooted and confirmed were they in theſe Opi- 
nions, that though they ſaw their great Ar- 
gument of Succeſs turned upon them; and 
that, after numberleſs Victories obtained a- 
gainſt their native Kings, Monarchy and the 
Royal Family was peaceably reſtored, and all 
their hopetal Schemes defeated without the 
leaſt Blovdſhed ; yet ſuch were their Pre- 
jud ces, {ſuch their Infatuation, they had 
been ſo long uſed to look upon their deteſted 
Cauſe, as the Cauſe of God, that their own 
Argument of Succeſs had no Weight with 
them, when they ſaw it on the Side of the 
King and his Loyal Subjects; inſomuch, 
that when they came to die, and receive the 
due Reward of their Parricide, they went 
out of the World glorying in their Rebellion 
and Uſurpation ; and inſiſting to the laſt that 
Ther Cauſe was approved by Heaven ; which 
made their Execution neceſſary, that others 
might be deterred from the like Attempts. 


4. Another Part of the Regicides Deferice 
was, that they were as Innocent as ſome of 
their Judges, who were Members of the Long 
Parliament, that began the War againſt the 


15 5 
as Innocent K. ne. 


as the Par 


that Vegan 


* C I; ar. . 


Harriſon at his Trial, told the Court, that 


their Lordſhips knew how active many of 
-hoſe had been in the late Rebellion, who 
now ſat upon the Bench as his Jud es, and 
had juſtified their Reſiſtance, and making up 
Arms againſt his late Majeſty, 


, 


were all the People, that bad acted by the fame 
Authority, in the Three Kingdoms. That the 
Lords and Commons had afferted their Right 
to the Militia, and that it was agreeable to 
Reaſon and Conſcience, that the Common 
People ſhould be directed in their Judge- 
ments by the High Court of Parliament: 
That if he was guilty of Teafon, the Parlia- 
ment began the "Treaſon ; with a great deal 
more to the ſame Purpoſe, . | 


not ſuffer them to throw in Bones of Con- 
tention, and revive old Quarrels: They did not 
call them to an Account for what they had 
done by Authority of Parliament; but for 
their Actions ſince they had turned the Par- 
liament out of Doors; and for the Malice they 
expreſſed, to the very laſt; againſt the King 
en | 
And thongh it be true, that the two Houſes 
had involved themſelves in' the Guilt of Re- 
bellion, and that many of theſe Officers and 
Judges, who acted under them, were once 
guilty of High-Treaſon; yet, as they had 
ſhewn themſelves ſenſible of their Error, and 
in a manner expiated their Offence, by contri- 
buting in a very great Degree to the Reſtora- 
tion of the King, and the antient Conſtitution, 
it was highly reaſonable they ſnhould be In- 
demnified for what they had formerly done ; 
but there was not the ſame Reaſon that thoſe 
who ſtill perſevered obſtinately in their Re- 
bellion, ſhould enjoy the like Indulgence. 
The Court juitly obſerved, that Pardons were 
for the Pemiient, and not jo; ſuch Criminals as 
juſtified their Treaſons, aud declured they were 
bead to act the ſame Tragedy ber again the 
fir Orportunity that offered, _ 


be puniſhed for ſubmitting to it. 


ble Plea, where it was ſtrictly true. 


ſubmitting to an Uſurpation, where they were in 
no Condition to reſiſt it: Neither the Com- 
mon or Statute-Law looks upon thoſe Men 
to be guilty of Treaſon, who with Reluctance 
ſerve and obey a Rebel, or furniſh him with 
Proviſions for fear of Death; even thoſe who 
ſerve a Pyrate, and aſſiſt in the taking honeſt 
Merchant-Men unwillingly, are never puniſhed 
as Pyrates. | | 
But the caſe is widely different, where it 
appears that ſuch Men made it their Choice 
to ſerve a Rebel or a Pyrate, and partook o 
the Spoils they made ; much more, when they 
accepted Offices and Commands under them, 
and aſſiſted voluntarily in ſupporting an unlav- 
ful Power, It is ridiculous for any Man to 


pretend he was forced to be a Judge, or 4 


General. Uſurpers do not uſe to emp!o) 
thoſe 


To this the Court anfivered, That it did not Ah 
become the Priſoners at the Bar, to make Re- # y 


flections on their Judges: That they ſhould %%% 
egi 
Defence, 


5. The laſt Part of the Regicides Defence, 1 


I ſha!] mention, is, that they were under 4% % 
Force: The Power of the Uſurpers was it-/ i | 
reſiſtible, and therefore it was hard they ſhould 2 70 | 
Wl, | 

This was generally allowed to be a reaſona- iy” N 
No Atict RE 

Government would puniſh their Subjects, for i" Fame 


Of : 
rk 
TAN >. 


Monk, and the reſt of the Officers of the 1: C«.1 
| Uſurper's Army, were as guilty as he; and f WWE 
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- 360 : f Truſt, that they take to be | in their Defence, but their Repentance for 1 60 
=”: e Deſigns : Therefore thoſe | the Miſchief they had done; and the Share 12 Car I. 
DT, who had poſſeſſed any Poſts, Civil or Military, | they had in reſtoring that Conſtitution they © 
during the Uſurpation, had nothing to plead | once contributed to deſtroy. | 


4. OO I "In RY 


proceedings againſt ARcniBALD Marquis of Ge 
b Car. II. 


F' ArGrLs, for High-Treaſon, in the Parliament X%- 


olf Scotland, in the Months of January, February, 
4 and March, 1660-1. 13 and 14 Car. II. 


£8 
—— 4 
_ 


4 cate, Sir Fohn Fle!cher, againſt the Marquis | him, and his treaſonable Army, with all forts Scotland. 
and his Adherents, in this Farliament ; the one | of Proviſions, feaſting and countenancing the 

| dated the 23d of January, and the other the | Uſurper and his Officers, in the Metropolitan 

ziſt of the ſame Month. In the firſt, they | City of the Kingdom, and in his Majeſty's 

are charged with the Murders and Out- principal Fortrets, the Caſtle of Edinburgh, 

rages, committed againſt the Family of the | which; by the Laws of all Nations, was High- 
Lamounts, and Mac Donalds, who acted un- Treaſon, and, in all probability, was the Ruin 

2 der the late King's Commiſſion ; and in the | of that Kingdom; this At immediately pre- 

4 other thoſe Facts are omitted. ceding the cruel Regicide and Murder of their 

n The firſt Articles were exhibited in the | ſacred Sovereign King Charles J. 

Name of the ſaid Lord Advocate for the King: That notwithſtanding the many Honours Honors 
Ando %r James Lamont, or Lamond, of | and Offices conferred on the Marquis, by the 4 Offices 


; eee. ; g : | 
* Inne, el, and in Behalf of the Mar | late King; and that his then Majeſty, King conferred 


[TR M's URI" OY : : on the 
| Dena/ds, and the cit of ws Kindred, Friends, | Charles II. had permitted the Marquis to aſſiſt Marquis. 


Vaſſals, 'Tenants and Servants ; and charge | at his Coronation ; when the Marquis ſwore 
the ſaid Marquis, Feorre Campbell his Juſtice | by the Eternal Gcd, that he would ſupport his His Oaths 


veral more of the Officers, Scrvants, and De- %% Subj: to his Crown, aud live and die in Ving; 

= pendants ot the {aid Marquis, with High- his Serwice, againſt al Manner of Folk what- 

% Nreaſon; in that then, from the Beginning of | /9ever : The ſaid Marquis had, notwithſtand- and yet de- 
% the Troubles in the Years 1639, 1645, 1641, | ing, diſloyally and baſely deſerted his Maje-/#** bim. 
= and 1642, both ſecretly and avowedly ap- | ſty's Perſon and Army at Sterling, when they 

* peared in conſtant Oppoſition to their late So- were on their March to England, in the Year 


5 vereign King Charles I. That in the Year 1651; and in the Year 1652, acknowledged Acknow- 
53 164% they convocated and met in a trea- the Uſurper's Government in a Common- 92 the 
, ſonable and unlau ful Aſſembly, and ordered | wealth, without a King or Houſe of Lords, 8 


% and appointed treaſonable Levies of his Ma- | and obliged himſelf to be obedient to it: 


jeſt os Subjects, in Oppoſition to his Majeſty's That he cauſed himſelf to be elected a Mem- Ss in 
.erfon, Authority, and expreſs Command; | ber of the Commons, in the Uſurper Crommell's ther Par- 
ad and afterwards actually invaded and entered | Parliament; and fat, and voted for the faid 777"? © 
= his Majeſty's Kingdom of England, taking | Tyrant in his uſurped Authority, and ex- yer 
„ his Towns, killing his Subjects, and deſtroy-| cluding his Majeſty, and his Royal Family, Yoted the 
1 ry * ing their Eſtates, joining with the Engliſu from their Right to the Crowns of theſe en 
, A<becls and Sectaries, for the Deſtruction of | Kingdoms. And in the Years 1653, or 1654, % 
his Majeſty's Perſon, Family, Authority and ſold and delivered to the Rebels ſeventeen Family 
. Government, Pieces of Cannon, and ſeven Hundred imall 
„%% hat the faid Marquis of Argyle and his] Arms: That in the Years 1654, or 1655 
Ane A plices, in th I - | ith lat 
„“ Accompficcs, in the Year 1646, in an un- they aſſiſted the Rebels with Boats, that 4/7/ed 
bheard.- of way of Treachery and Treaſon, de- were going to attack the Earls of Glencairy ibe Rebels 
livered his Majeſty's facred Perſon into the | and Middleten, and his Majefty's Loyal Sub- . 
5 Hands of the laid Rebels, who treacherouſly jets, that were affembled in the North, to ans 
W/':- murdered him. And when the States of the | vindicate his Royal Authority and revenge 
Nation propoſed the raiſing an Army for de-| the late King's Death; and afterwards joined 
4 liver.ng his Majeſty from his Captivity, the | the ſaid Rebels, in order to ſuppreſs the ſaid 
oY ud Marquis and his Accomplices oppoſed | Earls and their Adherents ; countenancing, 
5 mn and after the Act piſſed, declared | counſelling, and conveying the Rebels through 
Ms, Diſſent: They alſo raiſed Forces with- divers Places in the Highlands, in their Expe- 
. Authority, in the Years 1648, and dition againſt the King's Forces: That on the 
1 Tel upon his Majeſty s Troops, killing his good Death of the Ulſurper, Oliver Cromwell, they 
; zubſects and waſting and deſtroying their | affiſted at the Market-Croſs of Edinburgh, in 
Lands; and moſt baſely and traiterouſly in- proclaiming the Uſurper Richard, his Son; Proc laim- 
vited the late "Tyrant and Uſurper Oliver] and the faid Marquis, procuring himſelf to Richard. 
Ne g. e be 
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15 Char- HERE vere two Charges, or Setts of | Cromwel, to enter Scotland, with an Army of invited the 
7 Articles, preferred by the Lord Advo- Strangers, Traitors, and Sectaries; ſuſtained on to 


and Sheriff e ty, 72u7s Canpbell, and fe- | Majeſty to the utmoſt, and be a true and fait h- to ſerve the 
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13 and 14 the Excluſion of his Majeſty, and his Royal 


clarations for excluding his Majeſty, and Fa- 
mily, from their Right to the Crown. 
| The reſt of the Charge conſiſts in an Enu- 
Outrares : | 
27ainſ! the meration of the Murders, and Outrages, com- 
Lamounts mitted by the Marquis, and his Adherents, on 
and Mac-: the Family of Sir fames Lamount, and the 
Donald: fac Donalds, ſome of whom they hanged up 
in cold Blood, contrary to their Capitulation ; 
others they impriſoned, and laid in Irons, 
burning their Houſes, cutting down their 
Trees, and ſeizing their Lands and Goods, 
which they remained in Poſſeſſion of at the 
'Time of this Proſecution. 
>4Charee, The ſecond Indictment, or Accuſation, 
+bat be at- charges the Marquis with gathering together, 
zncked the jn a hoſtile Manner, his Friends, Servants, 
- „ Vaſſils, and Followers, without any Authority; 
and that, under Pretence of oppoſing ſuch as he 
nick- named Anti-covenanters, and Oppoſers 
of the Reformation (but indeed his Majeſty's 
. faithful Subjects) did march to Lyon, in Athol, 
in the Year 1649, and in his Tent there did 
| publickly declare, in the Preſence of a great 
Gu, many Gentlemen, That it was the Opinion of 
Speecies, many Divines and Lawyers, That a King may 
be depoſed for Deſertions, Venditions and [nva- 
ſions ; meaning thereby, that the King's Ma- 
jeſty might be deſtroyed ; and venting theſe 
Treaſonable Speeches, with a Deſign to uſher 


N f x in his many IJ reaſonable Actions, and Practi- ment, as appeared by the Commiſſions, In- 

2 f 1 ces, done to his facred Perſon, Dignity, and | ſtructions, and Addreſſes ſent to his Majeſty : 

=_ 4 Authority; which doubtleſs did occaſion, and | And to deter his Majeſty from coming over, | 

Mk was mainly Inſtrumental, both in his Depoſi- | cauſed that brave and loyal Lord, the Marquis“ 
"Ih tion and cruel Murder: Which wicked and | of Moztroſe, who acted by his Majeſty's Com-" N 
bets, treaſonable Speeches being reported by Mr. | miſſion, to be cruelly murdered at that very 
bo Fobn Stuart, the faid Marquis had cauſed him] Time, with all the Circumſtances of Diſgrace 
A to be put to Death, as a Leaſing- maker, and Diſhonour. 


though he was conſcious of the Truth of that 
Report. „ 
Takes the hat he raiſed Forces, marched againſt the 
Earl of Farl of Airlie's Houſe, then held for his Ma- 
3 jeſty; and having obliged the Garriſon to 
%% ſurrender, deſtroyed the ſaid Earl's Tenants 
and Friends ; and afterwards burnt and de- 
moliſhed that, and another Houſe of the 
Earl's with the Furniture, to expreſs his Ha- 
tred to the ſaid Earl for his Loyalty. 


1 


be employed in any Place of Truſt, without 
the Conſent of England, as appeared by the 
ſaid Letter, dated the-6th of October, 164! 
That he alſo ſent Sir Foby Chie/ly to the 
pretended Parliament in England, deſiring 
that the Noblemen and Gentlemen, that weise 
taken Priſoners with Duke Hamilton, might vt 
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dom, endeavouring thereby to enſlave h 8 
Country and fellow-Subjects, and bring them, 
under the Power of Strangers. And having 
afterwards, on the 4th of May, traiterouly | 
taken upon him the ſupreme Authority of 94s} 
the Kingdom, he iſſued a Proclamation, de- 
claring the Wives, Children and Families of #7 ö 
Lewis, Marquis of Huutley; James, Lord 
Ogilly, and ſeveral other loyal Lords, out 
of the Protection of the Laws, and for tran- 
ſporting them out of the Kingdom. 

That there being an Overture made for 
recognizing and proclaiming his Majeſty King 
Charles II. which the Marquis durſt not op- 
poſe directly; yet he cauſed it to be clogged | 
with ſuch Limitations and Reſtrictions 3 
were deſtructive to his Dignity and Authori- 4 | 
ty, and inconſiſtent with Monarchical Govern- C 


That his Majeſty, however, coming over 
to Scotland, and the Uſurper Cromwell in- 
vading that Kingdom, the Marquis held 4 
Correſpondence with him; and to advance 
the Deſigns of that Regicide, procured hi- 
Majeſty to be removed from the Army; and 
by his Influence on the Commiſſioners of the 
General Aſſembly, met at St, Cuthbert 5 
Church, uſually called The Met Church, he 


| procured a clandeſtine and ſurreptitious A 


from 


Majeſty's Caſtle of PDunbamton, held by Col. '3 mi 


moſt Endeavours, that none who had been 
active againſt the Sectaries, or been in Arms," 
for the King at Sterling, or elſewhere, ſhoud 


be kept as Pledges for the Peace of the King 


Car. Il Family. Henderſon, and forced it to ſurrender, car. = 
Speeches a-. And further to manifeſt the ill Intentions rying away the Cannon and Ammunition, Du j 5% 
gainft the of the Marquis againſt his Majeſty, contrary | That, to ſhew his implacable Malice againſt b 4 
Reffordti- to his Oaths and Duty, when tome Miniſters | all who had ſhewn any Affection to his Ma-, 
„ Veere praying for his Majeſty's Happineſs, inthe | jeſty, he did, in the Year 1645, burn the 
x" * Years 1652, or 1653, he openly declared, They] Houſe of the Counteſs of Sterliag, to whom 5% Wl C 
N were Fools to pray for that wicked, falſe, ma- he had great Obligations, with all the Fur- La. 7 

lignaut King, whow God had caſt off, and | niture. Several Inſtances follow of his at. 
Would newer reſtore again; and boaſted, That tacking his Majeſty's loyal Subjects; and WON 
he was the culy Man that plotted the riſing of hanging them in cold Blood, after they had wha - 
the Forces in the Weſt ; which was the Occaſion ſurrendered on Capitulations. | N 5 
of his Majeſty's ill Succeſs. He is alſo charged again as the Occaſion 5% 

5 That he received Twelve Thouſand Pounds | of his late Majeſty's being delivered up to them 
OO. from the Uſurper, Oliver Cromwell, for the | Engh/h Rebels, and oppoſing the raiſing an Ct = 
»/ the Service he had done him. That he corre- Army to reſcue him out of their Hands? 

Ufurper. ſponded, by Letters, with the Uſurper Ri- With levying an Army to oppoſe the Roy. 

chard, in the Years 1658, and 1659, and with | alifts, and calling in Cromwell to his Aſſiſtance. 

Sir Archibald Fohnftoun, of Wariſtoun, his Fel- That he did traiterouſly contrive and vote 
Fat i» the low-Traitor, and fat in that traiterous Moet- the drawing up of a Letter, directed to 
Commit- ing, or Council of the Rebels at London, cal- | Cromwell the Ulurper, wherein he and hi; 8 
rce ot Ted, The Committee of Safetyg of which Ma- Accomplices did promiſe, in the Name ofen, 
ED riſtonm was Preſident ; and did again iſſue De- | the'Kingdom of Scotland, to employ his ut-πα⁹Ʒm 
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I do, wenld do it again, although he had msn 
. what would have been the Event of it ; pre- 


W7r0cce- was great, and they were all ruined if any of 


\ 
op 


We i) Biſhop Burnt, has given us a pretty juſt 
; 7 Abſtract of the Priſoner's Defence, in his 
Fo 27 Ie . n 3 > 
A ": Poſthumous Hiſtory : He ſays the Marquis 


3 Ee 3 "i a 4 
„ © pedition or Negotiztion, As to all Things 


; no Occaſion to make any Defence as to what 


Wi. was charged with were committed; nor did it 
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W--:. fom them; wherein, beſides many ſlander- 
* and reproachful Expreſſions of his Majeſty 
W_ and his Anceſtors, It was declared, that they 

difelaimed, and would not own bis Majeſty 8 
„ Intereſt, becauſe he refuſed to ſubſcribe a 
„% Declaration drawn up by the Marquis, con- 
fe FE raining many ſcandalous, ſeditious, imperious, 
om reproachful, and treaſonable Expreſſions, not 
only againſt his Majeſty's Authority and Go- 
1 vernment, But againſt his Father and Mother, 
and others his Royal Anceſtors; and that 
his Majeſty was forced to ſign the ſame, 
though the worthieſt and greateſt Part of the 
Kingdom did then deteſt and abhor the 
ill Uſage of his Majeſty in that Particular, 
when that Act of Tyranny was exerciſed by 
the Marquis, and a few ill Men of his Ac- 


* 


þ 


. And to manifeſt to the World, that it was 
4 always his Intention to deſtroy his Majeſty's 
Authority and Government, and oppoſe his 

ef Reſtoration, (beſides the rraiterous Expreſſions. 

already mentioned) he boaſted before ſeveral 
ere. Noblemen and Gentlemen, That he word 
own any thing he had dene; and if it were to 


3 ſumptuouſly raking” upon him, by outward 
u- Succeſs to give Judgment upon the ſudden 
* i. and ſecret Councils and Determinations of 
* . God, thereby to alienate the Affections, Du- 
e. ties and Allegiance of his Majeſty's good 
WW Ca. Subjects, and harden and confirm others in 
4 their 'Treaſon and Rebellion againſt his Ma- 
| And laſtly, in a Conference, betwixt the 
bi Marquis, Oliver Cromwell, and Colonel Ireton, 
% The Marquiſs obſerved, that then the Danger 


his Majeſty's Deſigns ſhould take Effect; and 
ne thereupon gave his poſitive Advice, that they 
Wn: ſhould proceed to the queſtioning of the King 
. for his Life; declaring, They ſbold never be 
Safe, till they had taken away bis Majeſty's 
Life. Atleaſt he knew of the faid Treaſon- 
able Deſign, and did not reveal it, as appeared 
by a Speech he made in that pretended Par- 
liament, Anno 1649. Wherein he declared, 
the Uſurper Oliver told him, That England 
and Scotland could never be at Peace, until the 
King were put to death. 


chiefly inſiſted, that during the late Wars, he 


was but one among a great many more: He 
had always acted by Authority of Parliament, 
and according to the Inſtructions that were 
given him, as often as he was ſent on any Ex- 


done before the Yeag 1647, the late Kin 

had buried them in . Act 'of | Obie” 
his preſent Majeſty Charles II. had all thoſe 
done before the Year 1651. So that he had 


=: / | 1 
: had been done before that Time: That he 
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ri; Was in London when moſt of the barbarities he 


ö 


þ 


his People, when they had the better of them, 15% 1. 
had taken cruel Revenges : This was to be Car II. 
imputed to the Heat of the Times and the 
Tempers of the People, who had been much 2% did 
provoked by the burning of the whole Country, % #47 
ate the I 


and by much Blood that was ſhed. And as to ee n 
many Stories laid to the Charge of his Men,, 
he knew ſome them were mere Forgeries, and Sy o! 77 - 
others agravated much beyond the Truth. But, F. 
what Truth ſoever there might be in them, 

he could only be anſwerable for what was 

done by himſelf, or by his Orders. As to his I was _ 
Compliance with the Uſurpation, he had e a e- 
ſtood out till the Nation was quite conquered ; ! 12 
and in that Caſe, it was the received Opinion EY 155 
of Divines and Lawyers, that Men might Uſuwpcys. 
lawfully ſubmit to an Uſarpation, when forced 

to it by inevitable Neceſſity. It was the Epi- 
demical Sin df the Nation. His Circum- 

ſtances were' ſuch, that me than a bare Com- 

pliamce was required of him, What he did g „o . 
that way, was only to preſetve himſelf and /ona-4inf 
Family, and was not done with a Deſign to e N 
oppoſe the King's Intereſt : Nor did his Ma- 

jeſty's Service ſuffer, by any Thing he had 

done: | | | 
During the Trial, the Lord Torn, Son to 4cqritted 
the Marquis, obtained a Letter from his Ma- 0 OY 
jeſty to the Ear] of Middleton, requiring him ore . 
to order his Majeſty's Advocate, not to in- 4#s of lu 
fiſt on any Facts before the Indemnity paſſed demnity 
in the Year 165. And accordingly all the 

Part of the Charge, relating to what was done 

before that, was waved, and declared to be 

out of the Caſe: And the ſole Queſtion almoſt, 

that was debated in Parliament, was, Whether ,, ſole 
the Marquis's Compliance with the Uſurpation Point in 
after the Tear 1651, was forced ; or wilful and Debate. 
malicivus 9 Which it was impoſſible his Judges, , 
who were moſt of them upon the Spot, and 2 * 
engaged, on one Side or the other, in the very df 
Tacts in Diſpute, could be ignorant of : a na- 
Though the Biſhop affirms it was doubrful, #195, 
till General Monk ſent down the Letters, 

wrote by Axle to himiclf, which put the on tie Roi. 
matter beyond Diſpute. Whereupon his Friends dence of h 
withdrew, and the Marquis was found Guilty 97 Let 
of High - Treaſon, without one diſſenting ee 1 
Voice; and Sentence paſſed upon him as a f Hieb. 
Traitor: However the Parliament was ſo Veaſen, 4 
Indulgent to the Priſoner, as to give him all 8 
the Lime he could ask, to apply to his Majeſty, „, 
and ſet ſuch Facts right as might have been ite oices 
miſrepreſented -* and it was the 27th of May bim fo ap 
1661, before he was brought to the Scaffold: %% Ver 
When he made the following Speech to the ) 
People, which T chuſe to recite verbatim, in 

as much as it contains Proteſtations of his Inno- 

cence, which were the principal Part of his 
Defence, and in a great Meaſure diſcovers the 
Principles this Nobleman went upon, in op- 

poſing both King Charles I. and King Char/:s 

II. 61). $23 02S 6 


Many will expe& that I ſpeak many His $54 
„Things, and according to their ſeveral O- te 
„ pinions and Ditpoſitions, ſo will their Ex- Caffol. 
**. pectations be from me, and Conſtructions of 


: 1 appear he gave any Orders for them. It was 
5 ef S 


. well Known that great Outrages had been com- 
mitted by the Mac Donalds ; and he believed | 


** me: But I reſolve to diſappoint many, for I 
tome not hither to juſtify myſelf, but the 
“ Lord, who is Holy in all his Ways; and 

Right- 
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cc Righteous in all his Works, holy and bleſſed 


13 and 14 cc js his Name; neither come I to condemn 


Car. II. 


WYV others. I know many will expect that I 


ſpeak againſt the hardneſs of the Sentence 
“pronounced againſt me; but I will ſay no- 
* thing to it, I bleſs the Lord, I pardon all 
* Men, as I deſire to be pardoned of the Lord 
“% myſelf: Let the Will of the Lord be done; 
«© That is all that I deſire. 

] hope ye will have more Charity to me 
* now, than ye would have had at another 
* 'Time, ſeeing I ſpeak before the Lord, 
«© to whom I muſt give an Account very 
* ſhortly. I know very well my Words 
* have had but very little Weight with many: 
* And that many have miſtaken my Words 
c and Actings both: Many have thought me 
* to be an Enemy to theſe great Works that 
© have of late been brought to paſs. But do 
© not miſtake me, good People: I ſpeak it 
< in the Preſence of the Lord, I entered not 
* upon the Work of Reformation, with any De- 
* ſigh of Advantage to myſelf, or Prejudice to 
© the King and bis Goverument. As my latter 
© Will which was Written 1655, and there- 
& after delivered to a Friend (in whoſe Hands 
6 jt ſtill remaineth) can ſhow. As for theſe 
* Calumnies that have gone abroad of me, I 
e bleſs God, I know them to be no more: 
* And as I go to make a Reckoning to my 
* God, I am as free to any of theſe, concern- 
*© ing the King's Perſon and Government. I was 
© Real and Cordial in my Deſires to bring the 


King Home, and in my Endeavours for him 


« when he was at Home, and I had no Correſ- 
& pondence with the /idverſaries Army, nor any 
« of them, at the Time when his Majeſty was 
& in Scotland: Nor had I any Acceſſion to bis 
late Majeſty s horrid aud execrable Murder, 
& by Counſel or Knowl:dge of it, or any other 
& manner of way. This is a Truth, as I ſhall 
© Anſwer to my Judge. And all the Time 
& bis Majeſty was in Scotland, I was ſtill en- 
* deavouring his Advantage, my Conſcience 
« beareth me Witneſs in it. So much to that 
Particular; and I hope Gentlemen you will 
& all remember theſe. | 

I confeſs, many look on my Condition, 
© as a {uffering Condition; but I bleſs the 
* Lord, that he that hath gone before me 
“ hath trod the Wine-preſs of the Father's 
„ Wrath, by whoſe Sufferings I hope that 
© my Sufferings ſhall not be eternal. I bleſs 


A 
EC 


him that hath taken ny the Sting of my 
Th 


* 


Sufferings : I may ſay, That my Charter was 
& ſealed to-Day ; for the Lord hath ſaid to me, 
So, Ve of good Cheer, thy Sins are freely for- 

Ci ven thee ; and ſo I hope my Sufferings 

* ſhall be very eaſy. And ye know the 

** Scripture faith, The Captain of our Salva- 

* tion was made perfect by Sufferings. 

I ſhall not ſpeak much to theſe Things, 

for which I am condemned, leſt I ſeem to 

condemn others: It is well known, it is on- 

ly for Compliance, which was the Epidemi- 

cal Fault of the Nation. I wiſh the Lord 

to pardon them: I ſay no more. 

** There was an Expreſſion in thoſe Papers, 

preſented by me to the Parliament, ot the 

Contagion of theſe Times, which may by ſome 

be miſconſtructed, as F I intended to lay 
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prevailing of the uſurping Powers, 

Nov, Gentlemen, concerning the Nation: 
I think there are three ſorts of People that 
ce take up much of the World, and of this Na- 
tion, There is, 1. The openly Prophane : 
* And truly I may ſay, though I have been 
% a Frifoner, I have not had my Ears ſhut : 
„ hear affuredly that Drinking, Swearing, 
. Whoring, were never more common, ne- 
ver more countenanced, than now they are. 
Truly, if Magiſtrates were here, I would 
“ ſay to them, if they lay forth their Power 
„ for glorifying God, by reſtraining this, they 
* ſhould fare the better: If they continue in 
«© not reſtraining, they ſhall fare the worſe. 
I fay no more, but either let People ſhun 
** Prophanity, and Magiſtrates reſtrain it, or 
ce aſſuredly the Wrath of God ſhall follow on 
„it. 2. Others are not openly prophane 
(every one will not allow that) but yet they 
are Gallio's in the Matter: If Matters go 
« well, as to their private Intereſt, they care 
4% not whether the Church of God fink or 
« ſwim. But whatever they think, God hath 
ce laid Engagements upon Scotlaud : He are 
tied by Covenants to Religion, and Reforma- 
tion: Theſe that were then unborn, are yet 
engaged; and in our Baptiſm we are en- 
* gaged to it. And it paſſeth the Power of all 
© the Magiſirates under Heaven to abſolwe 
them from the Oath of Gcd, They deceive 
«© themſelves, and it may be would deceive 
e others that think otherwiſe : But I would ca- 
«© veat this: People would be ready to think 
* this a kind of Inſtigation to Rebellion in 
* me; but they are far wrong that think Re- 
* ligion and Loyalty are not well conſiſtent : 
* Whoever they be that ſeparate them, Reli- 
gion is not to be blamed, but they. It is 
* true; it is the Duty of every Chriſtian to be 
Loyal; yet I think the Orders of Things are 
ce tobe obſerved, as well as their Natures ; 
** the Order of Religion, as well as the Nature 
* of it. Religion muſt not be the Cock-boat ; it 
% muſt be the Ship. God muſt haue what is 
& his, as well as Cæſar what is bis: And 
“ thoſe are the beſt Subjects that are the beſt 
“ Chriſtians. And that I am looked as 4 
Friend to Reformaticn, is my glory. 

© 3. There is another ſort that are truly 
* Godly; and to them I muſt ſay what I fear, 
ce and every one hath Reaſon to fear; (it is 
ce good to fear Evil). It is true, the Lord may 
ce prevent it; but if he do not (and truly I 
cannot ſee any probability of it) Times are 
&« like to be either very Sinning, or very Suffer- 
& ing Times: And let Chriſtians make their 
© Choice: There is a ſad Dilemma in the Bu- 
ec ſineſs Sin, or Suffer ; and ſurely he that would 
« chuſe the better Fart, would chuſe to ſuffer : 
C Others that will chuſe to fin, ſhall not eſcape 
cc ſuffering : They ſhall ſuffer, but it may be 
& wot as 1 do, but worſe : Mine is but Tempo- 
« al, theirs all be Eternal ; when 1 ſhall be 
« ſinging, they ſhall be howling. Beware 
« theretore of Sin whatever you are aware of, 
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ce eſpecially in ſuch Times. 
eſpecially in ſuch Ti Yer 
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an Imputation ou the Work of Reforma- 166... 
tion; but I declare that I intend no ſuch 13 and, 
* Thing ; but only related to the Corruptions Cr 11. 
* and Failings of Men, occaſioned by the 
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« Yet, I cannot ſay of my own Condition, 
but that the Lord, in his Providence, hath 
Mind of Mercy to me, even in this World: 
For, if I had been more favourably dealt 
with, I fear, I might have —_ codon 

ith Temptations, as many others are, an 
* n I fear, will be; and ſo ſhould 
have gone out of the World, with a more 
olluted Conſcience, than, through the Mercy 
of God, now I have. And hence my Con- 
dition is ſuch now as, when I am gone, will 
be ſeen not to have been ſuch as many 
imagined. It is fit God take me away, be- 
fore I fall into theſe Temptations that I ſee 
others are falling into, and many others, I 
fear, will fall : I wiſh the Lord may prevent 
it : Yet bleſſed be his Name, that I am kept 
both from preſent Evils, and Evils to come. 
Some may expect I will regrate my own Con- 
dition ; but truly, I neither grudge nor re- 
pine, nor deſire any Revenge. And, 1 de- 
clare, I do not repent my laſt going up to 
London; for I had always rather have luffered 
any thing, than lie under Reproaches as I 
did I defire not that the Lord ſhouid 


judge any Man; nor do ] judge any but my- 


ſelf: I wiſh, as the Lord hath pardoned me, 
ſo he may pardon them, for this and other 
Things; and what they have done to me 
may never meet them in their Accounts. 
I have no more to ſay, but to beg the Lord, 
that, when I go away, he would bleſs every 
one that ſtayeth behind. 


After he was undreſſed for the. Block, he 


ſaid, I deſire you, Gentlemen, all that hear 
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me this Day, to take Notice (and I with that 
all that ſee me, might hear me) that now, 
when I am entring into Eternity, and am to 
appear before my Judge; and as I defire Sal- 
vation and Happineſs from him, from my 
Birth to my Scaffold, I am free from any 
Acceſſion, by my Knowledge, concerning 
Council, or any other' way to his late Ma- 
jeſty's Death: And ] pray the Lord to pre- 
ſerve his preſent Majeſty, and to pour his 
beſt Bleſſings on his Perſon and Government; 
and the Lord give him good and faithful 
Counſellors —— Many Chriſtians may ſtum- 
ble at this, and my Friends may be diſcon- 
tented 3 but when Things are rightly con- 


ſidered, my Friends have no Diſcredit of me, 


nor Chriſtians no Stumbling-block ; rather an 
Engagement.“ 


After which, having taken leave of his Friends, 


uke and finiſhed his private Devotions, his Head was 


cut off by the Maiden, an Engine that goes 
with a Pulley, and lets down a ſharp Ax with ſuch 
a Force, that it never fails to ſever the Head from 
the Body at one Blow... His Head was ſet on the Tal- 
booth, in\the Room of that of the Marquis of Mon- 
troſe, whoſe Funeral Obſequies were ſolemnized the 
eleventh of May (while Argyle lay under Sentence 


wes N. F Death) at the Expence of the Government, with 


| neva}. 


uncommon Magniſicence; a Debt juſtly due to the 
braveſt and moſt loyal of the King's Subjects, 
who had been ignommiouſly and barbarouſly treated 
by the Priſoner and his Party, for adhering ſo ſtre- 
auouſly to the Royal Cauſe, | 


The Priſoner, in his Defence, it is obſervable, 


with the Uſurpation was forced, and conſe- 1660-r. 
quently, he ought not to be proſecuted for it. 243 1 
In his Speech, on the Scaffold, he ſays, Le de- AS 
ſigned no Prejudice to the King and Government; 
that he was real and cordial in his Defsgns to bring 
the King home, and in his Endeavours for him, 
when he was at home ; and had no Correſpondence 
with his Adverſaries at that Time, or had any 
Acceſſion to, or Knowledge of, the late King's Mur- 
der; and all the Time King Charles II. was in 
Scotland, he was ſtill endeuvonring his Advan- 
tage, his Conſcience bore -him Witneſs : And yet 
we find the whole Parliament of Sc9:!and de- 
claring (without one diſſenting Voice) That his 
Compliance with the Uſurpation was wilful and 
malicious, and the Hiſtorians of all Parties are 
of the ſame Opinion. Not to inſiſt on the Evi- 
dence of Ecbard, that he received thirty thouſand 
Pounds, as a Reward for delivering up the King 
to the Engliſh Rebels at Newcaſtle ; or of the 
Earl of Clarendon, who ſays, That all Men com- 
plained of the Marquis of Argyle, who proſecuted 
the King's Friends with the utmoſt Malice; or 
what Biſhop Burnet affirms, That the Letters 
written by Argyle himſelf put the Matter beyond 
Diſpute. | 

Rapin (who was a French Hugonot, and an Rapin's 
ayowed Advocate for the Presbyterians and their ©7eſi07! 
Leaders) has admitted Argyle to be the moſt erer 1 
dangerous and implacable En ws” 

g implaca emy ing 

Charles I. or King Charles TI. had in Scotland: 
For Proof whereof, I ſhall ſelect ſome few Paf- 
ſages, out of many others we meet with, in that 
admired Author. He ſays, Vol, xii. p. 468, of 
the 8 Edition (TindaPs Tranſlation) That it 
had been reſolved at Edinburgb, that the 
Committee of Eſtates ſhould meet the ;th of 
« February, and the Parliament, the 1oth of 
March; which Reſolution was taken, notwwith- 
e ftanding the Marquis of Argyle's Oppoſition, who 
(though a Presbyterian as to Religion) was 
«© of the ſame Principles with the Independants, as 
«© to the Government of the State, and had made 
«© a faſt Friendſhip with Cromwell and Vane. 

Page 469. The Committee found it neceſſary 
to raiſe an Army of 40000 Men. It was not 
poſſible for the Marquis of Argyle, who was of 
the Committee, to prevent this Reſolution ; but he 
found Means, however, to ſtir up the Commiſ- 
ſioners of the General Aſſembly of the Kirk, who 
ſome Days after preſented to the Parliament cer- 
tain Demands proper to ſyin out the Aﬀair. 

One of which Demands was, That if the 
Pop!ſh, Prelatical, or Malignant Party, ſhall again 
riſe in Arms, this Nation and their Armies, may 
be jo far from joining or aſſociating with them, that 
on the contrary, they may oppoſe them, and en- 
deavour to ſuppreſs them, as Enemies to this Cauſe 
and Gevernment, | | 

Another Demand was, That his Majefly fhall, 
for Himſelf and Succeſſors, agree to Alis of Par- 
liament, enjoining the League and Covenant, and 
fully eſtabliſhing Presbyterian Government, Di- 
rectory of Government, and Confeſſion of Faith, in 
all his Majeſty's Dominions. 

Vol. xii. p. 476. it is faid, That the Marquis 
of Argyle, and the rigid Presbyterians, ſtrongly 
repreſented, both in publick and private, that under 
Colour of atting againſt the Independants in Eng- 
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. denies almoſt every Article with which he 
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land, the Royaliſts, the Mortal Enemies to Scot— 


land and the Presbyterians, were going to be bet 
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1660-1. up again. Theſe Repreſentations made ſuch. | gy/e's modeſt Demands, on admittin 
Charles II. to come to Scotland, was, that he 13 &1, 
would conſent, that all Matters Civil might be oh 


13 and 14. 
Car. II. 


the n of the People, levied 3 or 


1662. 
14Car. II. 


ee ee 
Vane's 


Try. : 


The 
Charge. 


were the keeping him from the Exerciſe of his 


though the Records were in Latin, yet the Agi- 


Exceptions 
fo the In- 
clit ment 
cver-ruled. 


A CRITICAL REVIEWof 


Impreſſions on the People, that the Parlia- 
ment could not help ordering, that thoſe who 
had not taken, or ſhould refuſe to take, the 
Covenant, ſhould not be received into the Army, 
or joined with it, at their Entrance into England. 
Theſe, and other Obſtacles, daily ſtarted by the 
Marquis of Argyle and the rigid Clergy, were 
the Reaſon the Parliament could not be ſo ſpeedy | 
as the Authors of the Project expected. P. 533, 

he ſays, The Marquis of Argyle, who had not 
been able to prevent the raiſiug an Army, got upper- 

moſt again, being ſupported by all who were againſt 

the War (with the Uſurpers) and being ſure of 


4000 Men, to oppoſe Monroe (the King's Ge- 
neral) whom Lazerick (Lord Hamilton's Brother) 
had joined with ſome Troops, and hindred the 
Marquis of Argyle from making any Progrels : 
But Cromwell broke all their Meaſures by making 
directly to Edinburgh. The Committee of 
Eſtates were forced to fly from thence, and 


ſhift for themſelves, for fear of being hemmed | 


in between the Engliſh Army, and the Marquis 
of Argyle's Forces; and Lanerick and Monroe, 
fi ding it not in their Power to continue the 
War, came to an Agreement, Oc. 

P. 534. The Scene of Affairs being thus al- 
tered, and the King's Party diſperſed, Cromwell 
repaired to Edinburgh, where he was received 
with great Reſpect: He obtained the Reſtitu- 
tion of Berwick and Carliſie, and having concerted 


all proper Meaſures with the Marquis of Argyle, 
returned in Triumph into England. 
And we find Vol. xiii. p. 37, one of Ar- | 


Fm" 


determined by the then preſent, aud ſubſequent Par. 


| Jiament of Scotland; and all Matters E ccleſrafti- 


cal, by the General Aſſemblies of the Kirk : And 
he compelled the King to grant this, and to 
ſign the Solemn League and Covenant, before 
he ſuffered him to ſet his Foot on Shore. 


That he fat in Oliver's and Richard's Parlia- The Gi 
ments as a Commoner, (by both of which the dj. 


King and the Royal Family were excluded and 
proſcribed) he did not deny at his Trial: And 
that he accepted Commands and Employment 
under the Uſurpers in Scotland; ſat in the Com- 
mittee of Safety in England, and perſecuted the 
King's Friends with the greateſt Malice of any 
Man of the Scotiſp Nation, is evident from the 
concurrent Teſtimonies of all his Contempora- 
ries ; for which he is, to this Day, applauded 
by the Sectaries, and deteſted by the Royaliſts, 
and the Friends of the Conſtitution. 

And yet this is the Man that affirms with his 
laſt Breath, That he had never any Deſign again|} 
the King or Government; that he was rea! and 
cordial in his Defrres to bring the King home, 
and in his Endeavours for him, when he was at 
home; and denies his holding any Correſpondence 
with his Adverſaries; declaring, that his Com- 
pliance with the Uſurpers was altogether forced. 
This his Conſcience bore Witneſs to, he tells us 
from the Scaffold: From whence it will not be 
difficult to collect, what Credit is to be given to 
the dying Words of this Nobleman, or to frame 
an Opinion of the Juſtice of his Sentence. 


The Trial of Sir HENRY V 


in the Court of King - Bench, the 2d and 6th of June, 


1662. 14 Car. II. 


HE Indictment charges the Priſoner with 
compaſſing the Death of his Majeſty King 
Charles II, and the Overt- Acts laid to prove it, 


Regal Authority, fitting in the Uſurper's Coun- 
cils, the accepting. Civil and Military Poſts 
under them, and levying War againſt his Ma- 
jeſty. | 
Sir Henry, at his Requeſt, had the Favour 
of hearing the Indictment read twice in En- 
gliſb, but could not prevail on the Court, to 
let him hear it read in Latin; being told that, 


tation of Cauſes ought always to be in Engliſh. 

Then he excepted to the Indictment, that the 
Places and Perſons mentioned in it, were 
not ſufficiently aſcertained ; and that the particu- 
lar Acts of levying War were not ſet forth: 
He alſo queſtioned the Juriſdiction of the Court, 
for that the Facts, he was indicted for, were done 


ANE, Knt. for High-T reaſon, 


The Priſoner being brought to the King's. 
Bench Bar again, the 6th of June, challenged 
thirty two of the Panne] ; after which the Jury 
was ſworn, and charged with him ; and the King's 


Counſel, opening the Indictment, obſerved, r, 
h charged 


that though the Priſoner might be charged wit 
many notorious Treaſons, committed during the 


late Civil Wars, they ſhould confine themſelves ann 
to ſuch Facts as were committed within the # ny 
Reign of his preſent Majeſty : And then the ""? 


Witneſſes were produced, who proved the Pri- 
ſoner's Hand to a Warrant, dated the oth of 


January 1648, directed to the Officers of the u, Ci. 
Navy, to iſſue out Stores for a Summer's Guard den 


of the narrow Seas. It was proved alſo, that 
the Priſoner was one of the Uſurper's Council 
of State, and acted as a Member of that Coun- 
cil, in February 1648, the Month after the late 
King was beheaded : that, by the Order of Par- 


o O . . 
liament for erecting that Council, they were 


— 
8 King 16694 


by Authority of Parliament; and added, that 
it did not appear he was that Sir Henry Vane 
that w1s excepted in the Act of Indemnity : 
But not thinking fit to abide by his laſt Plea, 
and his Exceptions being over ruled, he pleaded 
Net guilty ; and then the Court adjourned. 


| to command the Forces of the Common- wealth 


; authorized to ſuppreſs all Perſons pretending Tit e 
to the Kingly Goverment of tis Nation, from 
or by the late King, Charles Stuart his Don, or 
any claiming from or by them, or any other ſing 
Perſon whatſoever ; and they were empowere 
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1662. 


£ \ Car. 11. they ſaw fit. 


hat End, and to raiſe more Forces, if 
1 n Several Orders 72 7 by 

r Henry Jane, the Preſident of that Council, 
4 delt eering out Arms to the Soldiers, for 
fitting out Ships, Cc. were produced in Court: 
Other Witneſſes depoſed, that they ſaw. Sir 
Henry Vane at the Head of the Soldiers, when 
they were muſtered in Southwark, and that he 
gave them five Pounds to drink. It was alſo 
fworn, that he propoſed a new Model of Go- 
vernment; in which he aſſerted, It was deſtruct ive 
to the People's Libertics to admit any earth King 
or Angle Perſon, to the Legiſlative, or Executive 
Power in this Nation. 

The Priſoner in his Defence faid, that by 
King, in the Statute of 25 Ed. III. was to 
be underſtood a King, W e in actual Poſ- 
ſeſſion, and not a King de jure, out of Poſſeſ. 
ſion: That an Interregnum was admitted by the 
Indictment, and all Enſigns of Authority, and 
Badges of Government, were viſibly in another 
Name and Stile; and the King's beſt Friends 
proſecuted their Suits in the Name, and by the 
Authority, of the Powers then in being. 

He objected alſo to the Incompetency of 
the Evidence, becauſe the Witneſſes did not ſee 
him ſet his Hand to the Warrant produced in 
Court; and thought it was not fully proved, 
that he far in the Council of State; and if there 
were any ſuch Acts of Council, as had been 
read in Evidence, the Council acted by Au- 
thority of Parliament, and of ſuch a Parlia- 
ment as was conſtituted in an extraordinary 
Manner, and made indiſſolvable but by its own 
Act: That this Parliament was a Power co-ord;- 
nate with the King, and whatloever he had done 
by their Authority, could not amount to High- 


Treaſon, within the Statute of 25 Ed III. for 


which he cited an Ordinance of Parliament, 


4 4 


being disjoined, he thought it beſt Policy to 
preſerve the Government in its Root, the Com- 
mans, by whom it was preſerved, and at length 
reſtored to its former Courſe. 

He urged alſo (as the Regicides had done be- 
tore him) that by the 11 Hen. VII. whoever 
ſcrved a King de fafo, ought not to be queſ- 
toned for it by a King de jure; and that thoſe 
„ho had the Power and Exerciſe of the Royal 
Juriſdiction, as to Peace and War, coining 
Money, Life and Death, Cc. muſt be admit- 
ed to be the Power regnant, though they wanted 
e Name of King, and were as well within the 
Statute of 25 Ed III. as a Queen regnant, though 
ot named, had been adjudged to be. If the 
Powers regnant had the Thing, though they 
wanted the Title, the Statute in Reaſon and 
Equity ought to be extended to them: Where 


the Reaſon is the ſame, there is the ſame Law, 
was a known Rule; and there was the ſame 
Reaſon, the Subject ſhould be indemnified, when 
he acted under a Sovereign Authority, which 
had not the Name of King, as if it had : That 
the Statute of the 11 Hen. VII, was made, that 
the Subject might ſafely pay Allegience where 
he received Protection, and might not be in 
Danger of being deſtroyed by two Powers at 
the ſame Time: For the Power de facto will 
be obeyed, and make it Treaſon to do other- 
wile, be it Right or Wrong; and if the 
Subject was at the ſame time in Danger of 
committing Treaſon againſt a Power de jure, 
he was 1n a miſcrable Condition, 

That, had the Protector taken the Name and 
Stile of King, no Treaſon could have been 
commutted againſt the King de jure: And he 
hoped they would not take away his Life upon 
ſuch a Nicety ; becauſe an uſurping Protector 
was not clothed with the Title, as well as 
Power, of King. The Uſurper's taking, or 
not taking, the Title of King, could not alter 
the State of his Crime, admitting he had the 
Power of a King. 


cil of State, of which he was Preſident, acted 
by the Authority of what he called a Parlia- 
ment, and of which he himſelf was a Member ; 
but that the Houſe Lords, nor an eighth Part 
of the Commons, were permitted to fit when 
theſe T reaſons were committed; and that the 
acting in, and under {ſuch an End of a Parlia- 
ment, was rather an Aggravation of his Of- 
fence, than an Excuſe; and further, that the 
Parliament was diflolved by the Death of 
the late King : That as to the Co-ordination of 
a Parliament with the King, there was no Co- 
lour for ſuch a co-ordinate Power in our Law: 
The King was ever declared to be Supreme in 
his Dominions, both by Common and Statute 
Law: And as to the King's being out of Poſ- 
ſeſſion, Watſon was indicted for High Treaſon, 
againſt King James I. before his Majeſty ſet 
his Foot in England; nor did it avail him to 


Crown, 

That the Statute of the 17 Car. I. did not 
give the Long Parliament a greater Authority 
than another Parliament, though it made them 
more durable; and if it had, that Parliament 
was diſſolved by the King's Death: that the 
| Queſtion was not, whether a Parliament could 
commit Treaſon, but whether a few of the 
Commons, ſhaking off their Fellow-Members, 
and uſurping the Government, were not Trai- 
tors; and that Privilege of Parliament, even 
where a Parliament was lawfully conſtituted, 
was no Shelter for a Breach of Peace, or Fe- 
lony, and much leſs for Treaſon: And the King's 
Council produced anether Witneſs, that proved 
Sir Harry was a Member of the Cmmillec of 
Safety, that pretended to Sovereign Authority 
in their Turn, and fent down Arms after Lam- 
bert, againſt General Monk, who declared in Be- 
half of that Aſſembly, the Priſoner called a Par- 
liament; and therefore the Priſoner had no Pre- 
tence in that Caſe to ſhelter himſelf under the 
Name or Authority of a Parliament, That 
the Priſoner was one of the Principal Actors 


in 


166 2. 
14Car. II 


To this Defence of the Priſoner's, the King's The Re. 
Counſel replied, That they admitted the Coun- 55 te 


Vane's 


Defence · 


ſay, the King was never in Poſſeſſion of the 
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A CRITICAL REVIEW of 
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1662, in deſtroying the antient Form of Government, 
14 Car II. and keeping the King out of Poſſeſſion; one of 
the Chiefs of the Uſurper's, and put that Force 

upon others, which he pretended to be under; 
and therefore had no manner of Colour to 
claim the Benefit of the Statute of the 11 Hen. VII. 
Convicfel. The reſt of the Arguments of the King's 
Counſel were the ſame with thoſe contained 
in the Trials of the Regicides; to which there- 
fore I refer the Reader, and ſhall only add, that 
the Jury found the Priſoner Guilty. | 
Sir Henry Vane, being brought a third Time 
to the Court of King*s-Bench, on the 11th of 
June, to hear Judgment, preſented a Bill of 
Exceptions to the Jndges to ſeal, but was in- 
formed, this was never done in Capital Caſes: 
Then he produced a Petition that the Parlia- 
ment had preferred to the King, for remitting 
his Execution, with his Majeſty's Anſwer, which 
were read; but he was told, that Pardons were 
only for the Penitent ; whatever his Majeſty or 
the Houſes might deſign once in his Favour, 
his Behaviour ſince, in juſtifying what he had 
done, and reviling the Adminiſtration, had 
made a great Alteration in his Caſe, and he had 
little Room to hope for Mercy. 
Whereupon Sir Henry, after having repeated, 
He jufti- the Subſtance of his Defence, proceeded to ex- 
705 = * tol the Covenant, juſtify the late Uſurpation, and 
„reflect upon King Charles I. and thoſe who ad- 
hered to him; adding, that he found nothing 
would ſatisfy the preſent Government, but in 
his Perſon to pre mer all who adhered to the 
Parliament, that they might be rendered Mur- 
derers and Rebels to Poſterity, upon Record : 
And this he ſaid muſt inevitably have followed, 
if he had voluntarily given up this Cauſe 
without aſſerting their and his Innocence; by 
which he ſhould have pulled that Blood upon 
his own Head, which now he was ſure muſt lie 
at the Door of others, and particularly of thoſe 
that knowingly and precipitately ſhould em- 
brue their Hands in his innocent Blood, under 
whatever Form or Pretext of Juſtice. 
He begged Pardon indeed for this Freedom ; 
but ſaid, not only his Eſtate and Life were at 
Stake, but, what was more to him than Life, 
the Concerns of Thouſands that were in their 
Graves, and of all Poſterity in Time to come. 
He is con- After which Sentence was pronounced againſt 
demned. the Priſoner, as a Traitor : But the King par- 
doning all the Sentence but the beheading, he 
was drawn from the Tower, on a Sledge, to a 
Scaffold erected on Tower-Hill, on the 14th of 
June 1662, in order to his Execution. 
His Speech When the Priſoner had mounted the Scaffold, 
en the he began a Speech to the People; wherein he ſaid, 
Scaffeld. the Sheriff came to him that Morning, and 
told him, he had received a Command from 
the King that he ſhould ſay nothing reflecting on 
the Government; and that he anſwered, he ſhould 
order his Speech, as nearwas he could, ſo as to 
be leaſt offenſive, ſaving his Faithfulneſs to the 
Truſt repoſed in him, which he muſt ever diſ- 
charge with a good Conſcience, unto Death. 
Then he proceeded to harangue the Crowd, 
and tell them, he was not brought thither ac- 
cording to any known Law of the Land : He 
had indeed been before a Court of Juſtice, under 
whoſe Sentence he ſtood there; but that he had not 
the Liberty of laying before them the Grounds 


| 


Ones. 
and Reaſons of thoſe Actions with which he was 

charged: That he preſſed the Judges to ſet their 14 
Seals to his Bill of Exceptions as his Right, and WW 
the Right of every tree-born Engliſhman, by the 


Law ot the Land; but was finally denied it 

Whereupon Sir John Robinſon, the Governor 
of the Tower, who was upon the Scaffold, ſaid 
he muſt not be ſuffered to go on thus, railin t 
the Judges; and that what he affirmed was fl : 
But Sir Harry {till continuing to rail at the Ad. 
miniſtration, the Trumpets were ordered to 
ſound, and drown the ſeditious Harangue ; and 
the Priſoner, finding they would not ſuffer him 
to proceed on that Subject, turned to another 
Part of his Speech, which he held in his Hand, 
and gave an Account of his Converſion at four. 
teen or fifteen Years of Age, aſſuring the 
People that he had from that Time preſerved a 
good Conſcience towards God and Man, and for 
this he ſhould at laſt fit down in Glory with Chriſt 
at his right Hand: He was ready to reſign his 
Spirit into the Hands of that God that gave it 
him. Then he returned to State Affairs again, 
and ſaid, that in whatever he had been engaged 
as to the Publick, his Deſigns had been for the 
Good of theſe Nations ; appealing to the great 
God of Heaven, and to the Audience, it he 
had defiled his Hands with any Man's Blood or 
Eſtate, or ſought himſelf, in any publick Capa- 
city or Place he had been in. 

The CA us E, he ſaid, had been three times 
ſtated. iſt, In the Remonſtrance of the Houſe 
of Commons. 2dly, In the ſolemn League and 
Covenant Then the Trumpets founded 
again, and the Officer endeavoured to take the 
Paper from him, telling him he treated of Re- 
bellion : W hereupon he tore the Paper in Pieces, 


and in a very diſcompoſed Manner ſubmitting 35 
to the Block, his Head was ſevered from hisaw 


Body- 


for the promoting the Kingdom of his dear Son Jeſus 
Chriſt : Concluding, that the preſent Storm, and tht 
darkClouds that yet hung over the Reformed Churches, 
were not unforeſeen by him, for many Years paſſes: 
So that the Coming of Chriſt in theſe Clouds, in order 
to a ſudden and ſpeedy Revival of his Cauſe, and 
ſpreading his Kingdom over the whole Earth, ws 
moſt clear to the Eye of his Faith, even that Faith 
in which he died; whereby the Kingdoms of this 
World ould become the Kingdom of our Lord and 
of his Chriſt : Juſt before the Stroke was given, 
he faid, I bleſs the Lord, who bath accounted me 
worthy to ſuffer for his Name : Bleſſed be the Lord, 
that I have kept a Conſcience void of Offence lo 
this Day : I bleſs the Lord I have not deſerted tht 
Righteous Cauſe for which I ſuffer. No Men more 
maliciouſly, more treacherouſly, or more inde- 
fatigably fomented and carried on the Grand 
Rebellion againſt King Charles I. or contributed 
more to bring that Prince to the Block, than the 
two Vanes, Father and Son; which is ſaid to be 
occaſioned principally by that King's beſtow- 
ing his Favours fo liberally on the Earl o 
Strafford, their Countryman, and Rival at Court; 
and no one Thing piqued them more, than that 
Earl's, taking the Title of Raby from a Caſtle 


or Seat which belonged to the Vanes, 7 
it 


A Copy of the entire Speech, being left with g 
a Friend, was afterwards printed; but had little yu 

more in it, than a farther Juftification of the Good 
old Cauſe, which he ſaid, was the Cauſe of God, ant 
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Title the Father himſelf expected, and pretended | ſerves, that thoſe very Members who had been 1662. 


6.5 the forwardeſt to ſave, were after wards the readieſt 14 Car. II. 


WW. Car ll. his Majeſty had promiſed to confer on him : 


or did any Man act more vigorouſly, in keep- 
NY King Chatles II. out of the Poſſeſſion of 
his Throne, than Sir Harry Vane the younger, 
whoſe Trial we have juſt reviewed: No Man was 
more intimate with Cromwell and Argyle, or 
more conſcious to their blackeſt Deſigns; though 
he had the Addreſs to excuſe himſelf from act- 
ing as one of the late King's Judges; nor was 
any Man more zealous or inſtrumental in ſub- 
verting the Conſtitution in Church and State. 
The Subſtance of his Defence ſeems to be no 
more than this, I ack»owledge I did with others 
arp the Government of theſe Nations, and hav- 
ing killed our Kirg, and taken Poſſeſſion , bis 
Dominions, I apprebend wwe thereby became right- 
ful and lawful Sovereigus; and being thus 505 
ſeſſed of the ſupreme Power, I held it ca then 
High Treaſon in "the | ſucceeding King and his 
loyal Subjects, to oppoſe Us, and attempt his Re- 
"ration, But ſurely this was the weakeſt, as 
well as the moſt impudent Defence that ever 
was made by a Rebel in a Court of Juſtice: 
He did not pretend the King had oppreſſed his 
Subjects, or forfeited his Right to the Crown ; 
but that by Murder, Robbery, and a ſucceſsful 
Rebellion, they had acquired a Right to tyran- 
1ize over the Nation, and treat both Prince and 
People as their Slaves; a Defence more criminal 
than the Rebellion itſelf, and which deſerved 
only to be anſwered by the Ax or the Halter. 
Biſhop Burnet, ſpeaking of this Gentleman, 
ſays, that he had a Head as darkened, in his 
Notions of Religion, as his Mind was clouded 
with Fear ; and though he ſet up a Form of Re- 
ligion, it conſiſted rather in withdrawing from 
all other Forms, than in advancing any Opinions 
or Forms of his own : That he was of the Sect 
called Seekers, and ſeemed to wait for ſome 
new and clearer Revelations ; and that though 
he had diligently ſtudied Sir Harry's Works, 
he ſaid, he could never diſcern what he aimed 
at. However, the Biſhop ſays, his Execution 
was mightily blamed , becauſe the King's De- 
claration from Breda, was a full Indemnity to 
all, except the Regicides : Beſides, he ſays Sir 
Harry did not approve of putting the King to 
Death, or of the Force put upon the Parlia- 
ment; but for ſome Time withdrew. from the 
Scene of Action, to ſhew his Diſlike of the 
Ulurpers Proceedings. But ſurely this Right 
Reverend Father was under a very groſs Mi- 
ſtake ; for, if we examine the Facts he aflerts, 
we ſhall find in the firſt Place, that in the De- 
claration from Breda, all thoſe were excepted out 
of the Indemnity z and that Sir Harry Vane was 
excepted by Name. It is true, that upon Sir 
Harry's expreſſing ſome Abhorrence of his Trea- 
ſons, the Parliament, did Petition his Majeſty 
to reſpit his Execution, (not to pardon him, as 


his Friends ſuggeſt) ; and his Majeſty did return a 


general Anſwer, from whence it was ſuppoſed 
ne would be favourably dealt with: But 
Sir Harry's Conduct afterwards, was fo 
very provoking, juſtifying all that he had 
done, and ſhewing a Diſnoſition to act the 


lame Tragedy over again, that he himſelf ob- 


to abfolve the King from his Promiſe, as he calls 
it ; though it is certain; his Majeſty made no 
other Promiſe, -if he made any, than to reſpit 
his Execution, till it appeared how he would be- 
have himſelf, for the Parliament asked no more. 
It is ridiculous alſo to think that the ſame Men 
who had ſolicited his Pardon, and obtained a 
Promiſe of it from the Crown, ſhould after- 
wards addreſs the King tor his Execution. And 
the Biſhop himſelf acknowledges, that the prin- 
cipal Reaſon of ſuffering Juſtice to take Place 
on this Occaſion, was, the Apprehenſion the Go- 
vernment was under, that he would one Day 
embroil the Nation in a Civil War again, to- 
wards which it appeared he did not want Ta- 
lents, Intereſt, or good Will: 


lation, of a quick Conception, and very ready, 
ſharp, and weighty Expreſſion ; that he had an 
unuſual Aſpect; which, though it might naturally 
proceed from his Father and Mother, neither 
of which were beautiful Perſons; yet made 
them think there was ſomething in him extraor- 
dinary, and his whole Life made good that Ima- 
gination. He went from School to Magdalen 
College in Oxford, where his Life was not very 
regular, from the Univerſity he went to travel, 


| firſt in France; but ſpent moſt of his Time at 


Geneva, and at his Return to England, appeared 
co have contracted great Prejudices and Bitter- 
neſs againſt the Church, both as to her Govern- 
ment and. Liturgy ; which ſeemed at firſt to diſ- 
pleaſe his Father, who was hitherto conformable, 
and exceeding ſharp againſt thoſe who were not : 
After ſome ſhort ſtay in England, he thought fit 
to make a Voyage to New England where the 
Sectaries abounded, and had withdrawn them- 
ſelves from the Juriſdiction of their Eccleſiaſti- 
cal Governors: This Gentleman was no ſooner 
landed in New England, but his Parts and Qua- 
lity, being the Son of a Privy Counſellor, but 
above all, his Principles gave him ſuch an In- 
tereſt in that People, that they appeared infi- 
nitely fond of him, and in ſome ſhort Time 
elected him their Governor : But it ſeems he 
would have reformed even the Puritan Reforma- 
tion, about which, the People and our Gover- 
nor diſagreeing, and growing heartily weary of 
each other, he returned to Old England, where 
by his Fathers Intereſt, he obtained the Office 
of Treaſurer of the Navy, jointly with Sir Wil- 
liam Ruſſel; and ſeemed well ſatisfied with the Go- 
vernment, til] his Father appeared diſguſted, on 
the Earl of Sirafford's having the Title of Raby 
(the Seat of the Vanes in Zorkhhire) conferred on 
him by his Majeſty. But afterwards aſſociating 
himſelf with Pym, the great Incendiary, in the 
| Houſe of Commons, and all other diſaffected and 
ſeditious Perſons, he became one of the moſt vio- 
lent Enemies againſt the Government, and with 
his Father communicated thoſe Secrets to the 
Commons, and made ſuch malicious Gloſſes on 


| them, as at length proved the Ruin of the Earl. 


E e e e 


The 


A celebrated Writer in giving a Character of yane's 


Sir Harry YVane, lays, he was a Man of great Chara#er 


Natural Parts, and of a very profound Diſſimu- MM another 
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1662. 


Ea. tit er 

HE Priſoner, being arraigned, held up 

his Hand with his Glove on, which the 
The Court ordered to be taken off, The Indict- 
Charge. ment charged him with Compaſſing the King's 
Death, and the Subverſion of the Government, 
and the Overt Act, laid in the Indictment, to 
prove the Treaſon of his Heart, was his preach- 
ing at a Meeting- Houſe in Vpite-Cbapel, and de- 
claring, (I.) That the King was a bloody Ty- 
{© rant, a Blood- ſucker and Blood-thirſty Man, 
and his Nobles the ſame. (2.) That the King 
ce and his Nobles had ſhed the Blood of the Saints 
cc at Charing-Croſs, and the Blood of the Cove- 
<*« nanters in Scotland. (3.) That the King was 
brought in tothis End, to fill up the Meaſure of 
&« his Iniquity ; and that the King's Cup of Int 
& quity had filled more within this laſt Year, than 
c in many Years before. (4.) That he bemoaned 
they had not improved their Opportunity, 
< when they had the Power in their Hands: That 
ec jt would not be long before they had Power 
« again, and then they would improve it bet- 
ce ter: And he bewailed the Apoſtacy of the 
«© People of God, and faid, They had not fought 
« the Lord's Battels thoroughly ; but when the 
Lord ſhould give his Work into their Hands a- 
« gain, they would do it better. (5.) That the 
« Death and Deſtruction of the King drew very 
„ Henry. : 

The King's Counſel, having opened the In- 
dictment, and obſerved that the late Rebellion 
was incited and fomented by ſuch ſeditious Diſ- 
courſes as theſe, produced their Witneſſes. 
Jol Tipler depoſed, that being in a Yard 
adjoining to the Meeting-Houſe, he did, through 
2 Window, ſee the Priſoner John Fames in the 
Pulpit, and heard him ſpeak the Words laid 
in the Indictment ; adding, that he mightily 
applauded Oliver Cromwell, ſaying, that every 
Finger of his was a Champion : And that the 
Deponent informing Alderman Chard, a Juſtice 
of Peace, what he had heard, the Alderman 
came and apprehended the Priſoner in the 
Pulpit, and took all the Men that were at the 
Conventicle, committing ſuch of them as re- 
fuſed the Oath of Allegiance ; but ſet the Wo- 
men and the reſt at Liberty : And the Alder- 
man made Oath of his ſeizing the Priſoner, &c. 
as the firſt Witneſs had depoſed. Osborne, an- 
other Witneſs, depoſed he was within the Meet- 
ing-Houſe, and heard the Priſoner ſpeak the 
words laid in the Indictment, or to that Effect: 
And another Witneſs depoſed, that, being in 
Tipler?s Houle, and hearing a Perſon ſpeaking 
very loud, he went out and heard the Speaker 
ſay, That the Lord had a great Work for his Peo— 
ple to do; and that they were the People that 
-muſt do it: But could not be politive that the 
Preacher was the Perſon that ſpoke them. 


The Evi- 
dence. 


The Pri- : 
(ner i it. four Witneſſes that were at the ſaid Mecting, 
„e. who depoſed, that the Words laid in the Indiet- 


On the other Hand, the Priſoner, produced 


7 CRITICAL REVIEW ft 


judged a Traitor: And the Court informed the 


ment, were not ſpoken by the Priſoner ; by 
they would not declare who they were ſpoken by 
He produced another Witneſs alſo, who de. 
poſed, that Osborne ſaid he was * frightened to 
give Evidence againſt the Priſoner ; but Osboyy; 
averred upon his Oath, in open Court, that he 
ſaid no ſuch Thing. | 1 
The Priſoner ſaid in his Defence, That he h 
had no Malice againſt the King, but prayed WW 
for his Soul; that he had never been in any 
Office or publick Employment againſt his pre. 
ſent, Majeſty or his Father, and denied he ſpoke 
the Words laid in the Indictment, or any others 
to that Effect; that he had always declared 1. 
gainſt Cromepels Uſurpation, and ſuffered un- 
der it; and bid the Jury take Care therefore 
of ſhedding his Innocent Blood; for the Lord 
Jeſus Chriſt was King of Nations, as well a; 
King of Saints ; and that the Government of 
Right belonged ro him. (Intimating that th: 
Saints ought to have the Adminiſtration under bin.) 
Whereupon the Chief Juſtice interrupted him 
and demanded; if he thought he was in his 
Conventicle at Vhite- Chapel? He alſo ordered 
a Paragraph in the Act for the Preſervation of 
the King's Perſon, to be read, wherein it was 
declared, That whoever ſhould by Printing, Preath- 
ing, or Writing, endeavour to levy War againſt the 
King, or compaſs the Kings Death, jhould be 


Priſoner that it was the Imagination of his 
Heart that was the Treaſon ; his Preaching was 
but the Overt Act or Manifeſtation of the Trea- 
ſon: And whereas he objected, that the very 
Words laid 1n the Indictment were not proved, 
it was anſwered, that if Words to that Effect, 
which diſcovered the Treaſon of his Heart, were 
proved againſt him, that was ſufficient ; it was 
not neceſſary to prove the very Words. It was 
obſerved allo, that though the Priſoner and his 
Witneſſes denied his ſpeaking the Words; they 
had not ſhewn who ſpoke them, or what he did 
ſay: And that no Criminal would ever receive his 
Deſert, if his Denial, or the Denial of his Accom- 
plices, on their bare Words, would acquit him: 
Whereupon the Jury, after a Quarter of an Hours Hi 
Receſs, brought the Priſoner in Gul TY, _ 
and Judgment was pronounced on him as a 
Traitor. 
Jobn Fames being drawn on a Sledge, from 
Newgate to the Gallows at Zyburn, on the 
26th of November 1662, obtained leave of the _ 
Sheriff to make a Speech to the People; where- KH 
in he firſt endeavoured to clear himſelf from be- 424, 
ing a Jeſuit (with which he was charged by ſome) 
by ſhewing he was born of mean Parents, and 
wanted that learned Education that Jeſuits uſu- 
ally have: On the other Hand, he declared, 
he held the /eventh Day ought to be the Chriſtian 
as well as the Jewiſh Sabbath; and ſaid, he did 
expe the viſible Kingdom of Jeſus Chrilt 1/9 
Furth, aud tha; Jeſus Chriſt the Son of God HE 
ing 


The Trial of Joux JaMEs for High-Treaſon, in the f 
Court of King's-Bench, the 14th of November, 1662, "ll 
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H E Indictment charges the Priſoners with 

compaſſing the Death of the King: And 
the Overt Acts, laid as an Evidence of it, were, 
their conſulting and agreeing, on the 3iſt of 
Oelcber then laſt paſſed, to depoſe his Majeſty, 
to alter the Government, to ſeize the King's 
Perſon in his Palace of J/hitehall; ſurprize the 
Tower of London, Windſor Caſtle, &c. 

William Hill, the firſt Witneſs, depoſed, that 
he was at a Conlultat;on with the Priſoner Hind, 
and ſome others, at the Ship-Tavern ; and that 
all, or moſt, of the Sects of Diſſenters, appeared 
to be concerned in this Plot againſt the Govern- 
ment (wviz.) Fifth-Monarchy-Men, Anabaptiſts, 
Independents, Fighting Quakers, and the Congre- 
gational Churches, that they reſolved to andeavour 
a Deliverance from their Adverſaries at hitehall, 
and had much Diſcourſe to that Effect : That at 
another Meeting with the Priſoners, Stubbs Hind 
Jonge and cthers, Mention was made of a 
Council of Six that conducted the Deſign ; that 
he underſtood Ludlow was to be Commander 
an chief, that Horſes andi Arms were ready for 
an Inſurrection on All- halloes Eve; that Windſor- 
Caſtle was to be ſurprized, and they expected a 
Riſing in the Welt ; That a Declaration was 
read among the Conſpirators, ſetting forth the 
Danger of Popery, and complaining of Mono- 
polies; declaring tor Liberty of Conſcience, and 
a free Common- wealth: And five thouſand Let- 
ters were prepared to be diſperſed in Town and 
Country, affirming that the Papiſts deſigned a 
ge ral Maſſacre of the Proteſtants on All-hal- 
7's Jive, and inciting the People to take up 


ww» - 4 


RR, ; ; | 
te STATE TRIALS. 
; | | | the World; and according] preſſed, being thoroughly perſuaded 7ey fought 1662. 
* [. by Fo po be of ibis World 3 fs Lord's Battels, and fhould be ſupported by à Su- 14Car. II. 
| W the Kingdoms of the Lord and of bis Chrift, pernatural Power. The Govermnent therefore 
and be fold reign for ever and ever; which be | will be juſtified by all conſidering Men, in pro- 
ſaid cculd not be meant of a Spiritual Kingdom 3 for ceeding with Rigour againft a Broacher of ſuch 
"the Text laid expreſly the Kingdoms of this I/orld : Doctrines z nor do I think he had any Reaſon 
But maintained to the laſt, that what he was | to complain of Hardſhip on his Tryal: He in- 
charged with was falſe, though ſeveral Witneſſes ſiſted indeed, that the very Words laid in the 
had ſworn it in Court, for which he hoped Indictment, ought by Law to have been proved, 
God would forgive them : And concluded, as | but it appears from numerous Inſtances in the ale 
Criminals aſually do, with pious Exhortations | Trials, that where any one is indicted for compal- 
„ „er to the Multitude. After which he was turned | ſing the Death of the King, other Words of the 
bid off, and hanging till he was quite dead, he was | like Tenor may be proved, as an Evidence of 
embowelied and quartered as a Traitor; his | it, beſides thoſe laid in the Indictment. It is 
Quarters ſet upon the City Gates, and his Head | true, in an Indictment for a Libel, the very 
upon the Bridge : But his Head was afterwards Words ought to be ſpecified, (and thoſe Words 
taken from the Bridge, and ſet up near his proved) but in an Indictment for High-Treaſon, 
Meeting-Houſe in White-Chappel. © in compaſſing the King's Death, and where 
„„, This James appears to have been a Fifth-Mo- | Diſcourſes or Writings are laid as Overt Acts; 
 Jamcs'' yarchy-Man, whoſe Principles were indeed de- There it is ſufficient to provethe Effect or Tenor 
Sid. ſtructive of all Government: They raiſed a | of the Words laid in the Indictment ; it is not 
Rebellion in the City the very Year of the | neceſſary to prove the very Words. 
| Reſtoration, and were with Difficulty ſup- 
bs: The Trials of THOMAS TON GE, GEORGE PhilLies,, 
> Francis STUBBs, JAMEs HIN D, JoHN SELLERS, 
% and NATHANIEL G1BBs, for High- LTreaſon, at the 
N Old-Bailey, London, the 11th of December, 1662. 
14 Car. II. 


Arms, and ſtand upon their Defence; and this 
was to ſerve for a Pretence for the intended In- 
ſurrection of the Malcontents. He depoſed alſo, 
that there was a Deſign to ſeize the King's Per- 


ſon in Whitehall, together with the Duke of A- 


bemarle, and the Lord Mayor; and they diſ- 
courſed of extirpating all Kings, Princes and 
Dukes, that they might have a free State, and 
no more be troubled with ſuch Perſons, or with 
Lawn Sleeves or Surcingles : And this Witneſs 
heard, that a Party of Horſe was to come to 
Town the Night before the intended Inſurrection. 
Kiggs, another of the Conſpirators, depoſed, that 
on the 24th of Ofober, the Day before they 
were taken, they had a Meeting, and diſcourſed 


concerning the taking Whitehall, and the Tower, 


Tonge, Stubbs and Hind, the Priſoners being pre- 
ſent; taat &:bbs told the Deponent, Lud{ow was 
in Town, and that the Council of Six was broken 
up, and they had ſent Meſſengers into the Coun- 
try to give Notice and make their Intereſts ; 
that he had ſeen a Letter alſo, intimating that 
there would be a Maſſacre, and a Riſing of the 
Papiſts: And that, being with Phillips Tonge and 
Stubbs, Phillips propoſed the ſurprizing the King 
at Camberwell, as he came from Hampon-Conrt 
to ſee the Queen Mother at Greenwich ; and 
Tongue ſaid, they might have ſuch an Opportu- 
nity twice every Week. 

Bradley depoſed, that he was with the Pri- 
ſoners Jonge and Sſubbs, at Tonge's Houſe, and 
that they diſcourſed how Miteball might be ſur- 
prized ; that he had at ſeveral other Times diſ- 
courſed with the Priſoner Hind and others, about 


{urprizing 
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—TRITICAL REVIEW of 


a. 


r662. furprizing the King, the Duke, the General, | 

14Car. II. and as many more of the Council as they could 

ſeize : That the Priſoner, Gibbs, informing 

them the Scheme was ready to be put in Ex- 

ecution; their Council broke up, and Meſlen- 

ers were ſent into the Country to give Notice; 

and that Ludlotm was in Town, and to be their 
General. 

Tyler depoſed, That he had heard Torge, | 
and others, diſcourte of ſurprizing Whitehall, 
and diſmounting the great Guns there, and of 
the Service it would be to ſeize the King, the 
Duke, and the Lord Albemarle : That Tonge 
ſaid he ſerved the Suttlers in the Tower, and 

was ſo well acquainted there, that he would un- 
dertake, at Ten or Eleven at Night, to ſur- 
rize that whole Fortreſs, with forty Men : 
That he alſo ſerved the Suttlers at Windſor, and 
was ſo well acquainted with the Soldiers, and one 
of the Gunners there, that the Caſtle might ea- 
ſily be ſurprized : That the Conſpirators pro- 
poſed to convert the Government into a Com- 
mon-wealth; to which End all Intereſts would 
unite, (viz.) Quakers, Fifth-Monarchy-Men , 
Anabaptiſts, Independents, Presbyterians, and 
Levellers ; and, at their laſt Conſultation, they 
all obliged themſelves to ſee what Intereſt they 


8 


could make among the Presbyterians; becauſe 


they looked upon them as the Perſons Who had 
moſt Strength and Money : That the ſeveral 
Counties of England were ripe, and forward for 
Action; being in Dread of a Maſſacre by the 
Papiſts, on Allhallows Eve. 


The Exa- Then Phillips Examination was read in Evi- 


mination of 8 
Phillirs dence, wherein he confefled, That Riggs, late 


read. 


Chaplain to Admiral BJate, (but at that Time 
a Brewer's Clerk) aſſured him, there would be a 
Riſing of divers godly People, in Arms, for 
Preſervation of Religion ; and, that they intend- 
ed to ſeize the King's Perſon at Camberwell. 
And the Examinant demanding of Riggs why 
they had not yet ſeized the King, he ſaid, they 
were not then ready; becauſe the Congregational 
Churches and they were not fully agreed ; but 
that things were now near ready, both in Town 
and Country: That Riggs afterwards carried the 
Examinant to Toyge's Houſe, who had been 
formerly a Captain in the Rebels Army, but 
then ſold Tobacco and Brandy on Tower-Fl} ; 
and, that Tonge told Riggs, he had prevailed on 
{ome of the Soldiers at WÄindſor, to deliver up 
that Caſtle : That Riggs ſaid he was going to 
aſſiſt in the ſurpriſing two Caſtles in Kent: That 
Ludiew was to command, and that there was a 
Council of Six that conducted the Deſign, and 
ſat but one Day in a Place; nor were they | 
to be ſpoken with by any, but the Agitators of 
each County, who were employed in preparing 
all Parties in the ſeveral Counties; and that the 
Six were of ſeveral Opinions, (Perſuaſions or De- 
nominations of Diſſenters, ) that all Parties might 
be united : That the Examinant, being a Ser- 
jeant of the Artillery, did promiſe to give them 
the Word, when the general Riſing ſhould be; 
and that all the ſeveral Churches (Sects) promi- 
{ed to join, and the Fif/h-Monarchy-Men were to 
lead d 
That after the King ſhould be ſeized, they had 
a Declaration ready to diſperſe, againſt Bithops 
and the Common- Prayer, and for Liberty of 
5 


| 


. 
Conſcience, That one Baker alſo informed the 16, 
Examinant, that there were Arms and Powder 10 
diſtributed in ſeveral Places; and their Friends 
were ready in all Counties, only waiting for the 
Day : That Riggs alſo: acquainted the Exami- 
nant with their Deſign of furprizing the Tower, 
when Sir 7ohn Robinjon the Governor ſhould 
come Home late in the Evening, 

Sir William Morrice and Sir Henry Bennet, 
Principal Secretaries of State, alſo depoſed,” That 
they had received Letters from ſeveral Counties, 
of a Report that was ſpread about, That the 
Proteſtants were to have their Throats cut by the 
Papiſts, on a certain Day; and that theſe Ru- 
mours were propagated, in order ro induce the 
People to join the Malcontents. 

Sir John Talbot depoſed, That theſe Reports 
occaſioned great Diſturbances in Warwickſhire 
and Worceſterfſoire. Sir Fobn Weld, and Mr. 
Hodges, depoſed the like, as to Dorſelſbire and 
Shropſbire; adding, that ſeveral Perſons had 
been taken up on theſe Reports. 

The Priſoners ſaid little in their Defence; 
but, that they had not engaged in any formed 
Deſign againſt the Government; though they 
could not deny, but they had heard ſome ſuch 
Diſcourſes as the Witneſſes teſtified. They ob- 
ſerved alfo, that Hill and Riggs, two of the 
Witneſſes, had acknowledged themſelves. Ac- 
complices 'in the Treaſon they accuſed them 


'To which the Court replied, That Accomplices 
were lawful Witneſſes, till convicted; and, 
beſides, there were ſeveral corroborating Cir- 
cumſtances to ſupport their Teſtimony. That * 
the being preſent where Treaſon was ſpoken, 5 
and ſhewing an Approbation of it, was Trea- Y 
ſon in the Hearer, as well as the Speaker: Then 
the Jury withdrew, and within an Hour re- 
turned into Court with their Verdict, that Tonge, 
Phillips, Stubbs, Sellers, and Gibbs, were Gui LT. Wei 
As to Hind, he confeſſed the Fact, and would "'* 
not abide his Trial. 24 

The Priſoners being afterwards called to 
Judgment, and asked what they had to fay 
why Sentence ſhould not be pronounced a- 
gainſt them, threw themſelves on the King's 
Mercy, and were condemned as Traitors. as 

Of theſe ſix Priſoners, two were pardoned, m4 
(viz.) Hind and Sellers; but the other four, Jai 
(viz.) Tonge, Phillips, Gibbs, and Stubbs, were gun 


die: And, that he was led to join with them, hav- lui 
ing been ſome Time in the Army, and held the 
Cauſe to be good. | 

Phillips ſaid he had not any murderous 
Thought againſt the King; that he had ventu- 
red his Life for his Majeſty, and was far from 
any ſuch Thought: That he never acted againſt 
him in any Thing, but this; and it was his 
Ignorance in the Laws, that he did not diſco- 
ver the Plot; acknowledging, he was juſtly found 
Guilty. 

Gibbs made a long Speech, or rather Ser- 
mon, under the Gallows, in the fanatick Strain; 
but all he ſaid to the Purpoſe, was, That he 


y 
has 


of; and, therefore, were not legal Witneſſes : 1 
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WC 11. puilty, through bis Ignorance in the Laws, that 
pe did not reveal il. "gt 5 

$1ubbs alſo, after having made a Recapitula- 
tion of his Whole Trial, confeſed his being in 
Company with the Conſpirators, and his hearing 
1 treafonable Words, which he did not? diſcover, 
3 being ignorant of the Law, he faid, in that 
7 Caſe 3 and begped his Majeſties Pardon. 

After which the Priſoners were executed as | 
Traitors, and their Quarters delivered to their 
Friends to be buried ; but their Heads were ſet 
„% up either on or near 7: ower-biul. ; 
Wronge's The Continuers of Rapiy pretend to queſtion 


ceuted. 


ö 1662. had beau treaſonable Dijcottr/es, and, was ſo far | 


minais confeſſed it at the Gallows; and they . 1662. } 
have made two Miſtakes in their Relation of it, cated} 
which ſhews they todk, but little Care to en- 

uire into the Matter, or elſe deſignedly impd- 
Ca upon their Readers. For, firſt there were 
but Four of the Conſpirators executed, where- 
as they make them to be Six: And, ſecondly, 

there were ſeveral more of the Conſpirators diſ- 
covered; beſides thoſe that were executed; and, 
partisularly ſome that were made Witneſſes a- 
gainſt the Priſoners ; and yet theſe accurate 
Writers affirm; That there were none diſcover- 

ed but the Six that were executed: (they ſhould 

have ſaid tried) and even with this Correction, 


1 


WS. the Truth of this Cohſpiracy, though the Cri- 


what they aſſerted was far from being true. 


: 2 


* 
— 
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en The Trial of Many Mop ERS, alias STEDMAN, 


1663. 
EE: | | Fa ; "MI | 15 ar. II. 
> (uſually called the German Princeſs,) for Bigamy, at 
17a. * 41 
the Old- Bailey, the 4th of June, 1663. 15 Car. II. 
| 7 HE Indictment charged the Priſoner with | by a Letter he intercepted, ſolicited her with the 


Nee. Felony, in marrying one John Carleton, her 
| firſt Hubsand, Thomas Stedman, being alive. 
Knot, the principal Witneſs, depoſed, That, 
about nine Years before, he gave the Priſoner 
in Marriage to Thomas Stedman, at St, Mildred's 
in Canterbury, ſhe being then about nineteen; 
That they were married by one Parſon Man; 
UH and that Stedman and his Wife lived together 
AH about four Years, in Canterbury, and had two 
E Children; and, that he ſaw Stedmay alive at 
Dover, the laſt Week: But, he could not tell 
whether they were. married according to the 
E Rites of the Church of Eugland, or not; only 
MM he remembred the Marriage was ſome little 
BM Time before the Ordinance was made, that 
gave Juſtices of Peace an Authority to marry 
People. Other Witneſſes depoſed, That they 
ſaw Stedman, the firſt Husband, at Dover, the 
preceding Week; that he acknowledged 
he married Mary Moders, of Canterbury ; 
that Knot, gave her in Marriage, and, that he 


d would have come up as an Evidence againſt her, 
* it he had not wanted Money for his Jour- 
4 ney. er hs © | 

ks Another Witneſs depoſed, That the Priſo- 
f 


ner was on board her Husband's Ship in the 
Downs, bound for Barbadoes; and, that Ho- 
mas Stedman, her . Husband, came with an 
Order, and fetched his Wife, the Priſoner, on 
Shore. | 

And Witneſſes being called to prove the 
Second Marriage, the- Priſoner acknowledged 
that, but denied the Firſt, 


The Priſoner ſaid, in her Defence, that this 


Carleton's Father, becauſe ſhe refuſed to make 
over what ſhe had to his Son. That ſhe 
was, indeed, a Foreigner, and Mr. Carleton un- 
acrſtanding ſhe was a Woman of Subſtance, 


Proſecution was promoted by her Husband | 


Ffff 


greateſt Importunity, till he obtained her Con- 
ſent to marry him; and was ſo much in Haſte 
to ſecure her Fortune, that he married her firſt 
without a Licence, and, ſome few Days after, 
with a Licence: That upon her refuſing to 
comply with the Demands of the Father and 
Son, they had forged this Story of her being 
married to a Man at Canterbury; That feve- 
ral People of that City, had been brought 
to the Priſon, in Order to make them Wit- 
neſſes againſt her, but none of them knew her; 
and it was ſtrange no Regiſter or Certificate of 
her Marriage appeared, it ſhe was married at 
Canterbury; and no other Teſtimony, but the 
Evidence of this paltry Fellow Ko! ; and though 
they had depoſed ſhe was nineteen Years of Age, 
nine Years ago, ſhe was not one and, twenty at 
this Time. | ; 
Ihe Court ſeemed diffatisfed, the firſt Hus- 0% vat 
band did not appear, and ſaid, they muſt not ont of the 
condemn a Perſon upon Hear-{ay, obſerving to Court on 
the Jury, that the Feidence of the firſt Marri- be Cui. 
age, depended on the ſingle Teſtimony of Knot, 8 0 
and it was ſtrange if they lived together four 
Vears, and had Children, that no Body elſe was 
brought to prove it: And that, if they did find 
her Guilty, ſhe muſt die, for that a Woman 
could not have the Benefit of Clergy; whereup- 
on the Jury acquitted her. | | 

There ſeems to be very little Room for Re- Ren U 
marks on this Trial, except it be, that unleſs onthe i- 


by a Miniſter of the Church of England, or fome 
Roman Catholick Prieſt, the ſecond Marriage is 
not Felony. And, though a Woman could not 
have the Benefit of Clergy then, ſhe may now , 
by a Statute made ſince the Revolution; or, at 
leaſt, what is equivalent to it. 


The 


both Marriages appear to have been celebrated 4 f Mo- 
ders. 
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The Trials of Colonel 


% 1663. 
Fr 15Car. II. 184111 | 
4 AEN | | | : | 
1 'Turaer's 10 HN IT U R N E R, an 
14 and 


gary, at the Old- Bailey, 


Pelony and Burglary, in breaking open the 
Houſe of Francis Tryon, Merchant, and rob- 
bing him of Jewels and Money, to the Va- 
lue of thirteen or fourteen © hundred Pounds. 


were charged with receiving, comforting, aid- 
ing, and maintaining the ſaid Fobn Turner, 
knowing him to have committed the faid Fe- 
lony and Burglary. 

To which Indictment the Priſoners having 
ſeverally pleaded not Guilty, James Turner, 
the Father, complained to the Court, that the 
Sheriffs had taken Poſſeſſion of his Houſe, and 
ſecure the ſeized his Goods; and, upon this Occaſion, the 
Priſoners Lord Chief Juſtice Hyde obſerved, that though 
Goods, be-the Goods of a Man, accuſed of Felony, were 


The She- 
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amination, depoſed, 'That hearing Mr. Tryon 
had been robbed, he went to viſit him, and 
took the Examination of Mr FJryon's Man and 
Maid, who ſaid they ſupped abroad, at a 
dancing School, that Evening their Maſter was 
robbed, and uſed frequently to go out to 
Supper, at Colonel Turner's, an intimate Ac- 
quaintance of their Maſter's, after their Maſter 
was in Bed, which gave the Deponent ſome Suſ- 
picion that the Colonel might be concerned in 
the Robbery. He proceeded, therefore, to ex- 
amine him, and his Wife and the Colonel; not 
making ſatisfactory Anſwers, he ordered his 
Houſe to be ſearched; but finding nothing 
there, he ſuffered him to go about his Buſineſs. 
That, the next Morning, Alderman Love 1n- 
ſorming the Deponent the Money was carried 
. to a Houſe in the Minories, he went thither, 
1 * and found Colonel! Turner putting ſeveral hun- 
4 dred Pound Bags into a Cheſt, which confirmed 


. him in his Suſpicions, and the Colonel defiring 
5 to go to Mr. Tryors, the Deponent went with 
1 him thither, and the Colonel acknowledged he 
q knew the Thief that took the Money and Jew— 
F cls, and promiſed Mr. Tryon he ſhould have them 


again, and afterwards produced moſt of them, 
except a Carkanet of Diamonds and Jewels, of 
the Value of 200 J. and ſaid, if they would 
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HE Indictment charges the Priſoners, 
Fames, Jobn, and William Turner, with 
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And the ſaid Mary Tarner, and Ely Turner, | 
of them, who had a Lanthorn, waked him; and 


0 e not forfeited till Conviction, yet it was prudent 
[; in the Sheriffs, and agreeable;to Law, to take 
, Care the Goods were not embezzled. However, 
' he ſaid, the Priſoner might have, what Part of 
+4 them he would, for his preſent Supply; and, 
4 FH if any of his Friends, would give fecurity, 
wt they ſhould be forth coming, if he happened 
bn to be convicted, they might have the keeping 
1 52 ; 
+47 of them. | : 
$45 A Jury being ſworn, and charged with the 
1 e Fu; Priſoners, the Witneſſes appeared 3 and firſt 
. dence. Sir Thomas Aleyn, who took the Priſoners. Ex- 


- | | ö 


AMES +: URNER, and Of '4 
ad ELY TURNER, his Sons 
. MaRT TURNER, his Wife, and of WILLI. 
a AM TURNER, an Accomplice, for Felom and Bur. 
| London, the 15th, 16th, and 
19th of January, 1663. 15. Car. II. 


not proſecute him, he would, bring that, and 
whatever elſe was loſt; but the Deponent com. 


mitted both him and his Wife to Newgate, they 
bearing to be acquainted with the Rob. 
ery. 5 „ | 
Mr. Tryon + depoſed, that about Eleven a 
Night, two Men came to his Bed-fide, and one 


demanding who they were, they made him no 
Anſwer, but bound and gagged him, and uſed 
him barbarouſly. That about an Hour aſter 
they were gone, he rolled himſelf off the Bed, 
and, getting to the Window, cried out, Miese 
whereupon the Neighbours came to his Afiiſ- 
tance; and going into his Warehouſe, he found 
the Money and Jewels gone, and obſerved it 
muſt be ſomebody that knew where he laid 
them, as James Turner the Priſoner did, with 
whom he was very intimate. "#1 

Nat when 


Hill, Mr. Tryon's Man, depoſed, T 
he went out that Evening, he left his Maſter 
Door double-locked, and the Jewels ſafe; but 
when he returned, all the beſt were gone. 
That queſtioning the Colonel, when he was in 
Cuſtody, how the Thieves got in, he anfſwer- 
ed, one of them got into the Houſe in the 
Day-time, and concealed himſelf there till 
Night, when he let the others in: And that, 
about a Year before, the Colonel would have 
had him got a Will forged for old Mr. Tzyor, and 
made himſelf, and ſome Friends, Executors: 
That he was at Mr. Startey's at Supper, 
when the Robbery was committed; and hearing 
of it, he ran Home, found the Doors open, and 
the Neighbours there. ; 

Elizabeth Fry depoſed, That Mrs Turner 
treated with her, concerning lodging ſeveral 
Sums of Money at the Deponent's Houſe, and 
that the Colonel, and his Son Eiy, brought as 
many Bags thither, as ſhe. underſtood amounted 
to eleven hundred Pounds. Several other Wit- 
neſſes were examined, and confirmed the Teſti- 
mony of theſe, particularly Mr. YVanden- Anchor, 
and the Neighbours, who came in on Mr. Try- 
01s crying out Thieves; and they obſerved that 
all Places had been opened with Keys, or Pick- 
Locks, to come at the Treaſure, and that no- 
thing was broken. 


Colonel Turner, in his Defence, averred, (im! 
That he and his Family were in Bed and aſleep | 


when the Robbery was committed, and that 
the Conſtable coming to his Houſe, and acquain- 
ting him with it, he immediately went to his 
Friend Mr. Tyan, to give him what Aſſiſtance 
he could; and that he afterwards went in ſearch 
of one Mild, that he ſuſpected had done it, and 
having found Lid, he promiled to return the 
Money and Jewels again, on Condition he ſhould 
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Tryons's 1 ; 3 
at the Money was indeed brought to the Pri- 
83 Houſe, _ afterwards carried to a Houſe 
in the Minories, and then Wild and his Conte- 
derates, promiſed to bring the reſt of the Things, 
but his, (the Priſoner's) being taken into Cuſtody 
revented it. | a 
Then Moſely the Conſtable was examined, on 
the Priſoner's Behalf, who depoſed, That he 
came to Mr. Tryon's on the Thurſday Night, 
hearing he was robbed, arid found him bound. 
That the Deponent afterwards went to Colonel 
Turner's, and asked where his Sons were, and he 
ſaid, they were in Bed, and deſired him to go 
up and ſee. . | 
Servant of the Marquis of Dorcheſter, de- 
-ofed, That Colonel Turner's Sons were at his 
Lord's Houſe that Night the Robbery was com- 
mitted, from Seven till Three a-Clock. 

Colonel Turner's Maid depoſed, That her 
Maſter and his Sons were at Home all that Night 
the Robbery was committed, and the next : But it 
appeared that no Credit was to be given to her 
Teſtimony, 

Mr. Cook depoſed, that he had known Colo- 
nel Turner twenty Years, dealt with him for ſeve- 
ral hundred Pounds, and truſted him, and found 
him very faithful. That he had ſeen Jewels in 
his Poſſeſſion, of the Value of eight or ten 
thouſand Pounds; and if he had been ſuch a 
Perſon as he was accuſed to be, he might have 
broke very advantageouſly, Tefferies de- 
poſed, That Mr. Tryon uſed to truſt the Colo- 
nel with Jewels of a conſiderable Value, and had 
a good Opinion of him: But the Witneſſes ſaid, 
It was generally reported the Colonel lived too 
high, 

15 being demanded of Mr. Turner, a Com- 
panion of the Coloneb's, and taken with him, what 
he had to ſay in his Defence, he anſwered, he 
was never at Mr. Tryon's in his Life, till he was 
there with Sir Thomas Aleyn. F 

John Turner, the ColonePs Son, confeſſed he 
carried two Bags to the Houſe in the Minories, 
and that he ran away when Sir T homas Aleyn 
came thither. 

The Court, in their Directions to the Jury, 
informed them, That as to Mary Turner, the 
Wife, though ſhe ſeemed to have a Hand in the 

Buſineſs all along, yet it appearing to be by 
the Direction of her Husband, ſhe could not be 
made an Acceſſary. And, as toEly Turner, the 
Evidence could not affect him, for it appeared 
that Joby carried the Money, and not Zly; and 


a conſiderable 


obſerved, that where ſeveral Men came to break 
open and rob a Houſe, and ſome entered, and 


others of the Gang ſtood without, to prevent a 


Surprize, they were all guilty of the Burglary 


and Robbery : That if the Door was not broke 


open, but opened by Keys or Pick-locks, it was, 
nevertheleſs, Burglary. And that, if one ot 
the Thieves came in in the Day-time, and let 
the others in in the Night-time, it was, never- 
theleſs, a Burglary in them all. 

Then the Jury withdrawing for about an 
Hour, brought in the Priſoner, Colonel Fames 
Turner, GUILTY, but the reſt were acquitted. 


1663, 
1 5Car. II. 
A 


dd, 


James 
Urner 

convicted. 

the reſt At- 


And Sentence of Death being paſſed on the ſaid quirted. | 
James, he was executedt the 21ſt of Janta- James is 
ary, 1663-4, in Leadenballiſtreet, near the End .“. 


of Lime-ſtreet, 
ſtood. | 

The Priſoner, before his Execution, confeſſed, 
that he, with the ſaid William Turner, one 
White, a Solicitor, and a Friend of Hhite*s, were 
the four Perſons that committed the Robbery ; 
but, that neither his Wife, or Sons, knew any 
Thing of it. And he reſtored to Mr. 77yon, the 
Carkanet of Rubies and Diamonds, that was 
wanting, before he died. 

What is moſt remarkable in this Proceeding, is, 
that a Man, who lived in Credit and Reputati- 
on in the City, as Colonel Turner had done for 

3 ſhould deſcend ſo low as 
to become a Felon and Houſe-breaker, and rob 
and abuſe his moſt intimate Friend : But, his 
having lived beyond his Income, and affecting 
to make a grand Appearance, it ſeems put 
him upon ſuch infamous Projects to ſupport his 
Extravagancies, and ſhews how difficult it is for 
a Man to retain either Honour or Honeſty, 
when he has waſted his Fortune in a profuſe 
Way of living, | 

But it may be obſerved further, that Mary 
Turner, and Fly Turner, the Son, were in- 
dicted as Acceſſaries in the Robbery, for receiv- 
Ing, aiding, and comforting Fohbn Turner, the 
Son, and not as acceſſary to the Felony and 
Burglary of Fames Turner, the Father; for a 
Woman is not puniſhable for receiving or har- 
bouring her Husband, though ſhe knows him to 
be a Felon ; and it would be hard to proſecute a 
Son for harbouring his Father, though he knew 
him to have committed a Robbery. But, in 
Strictneſs of Law, a Son, who receives and 
harbours his Father, knowing him to have com- 
mitted Felony, is acceſſary to the Felony, after 
the Fact, 
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the Overt Act, laid as an Evidence of it, was, 
his Printing a Treaſonable Pamplet, entitled, A 
Treatiſe of the Execution of Fuſtice, wherein is 
clearly proved, That the Execution of Fuſtice and 
Fudgment, is as well the Peoples as the Magis- 
trates Duty; and if the Magiſtrates pervert Fudg- 
ment, the People are bound by the Law of God to 
execute Fudgment without them, and upon them: 
But the treaſonable Paſſages laid in the Indict- 
ment, and taken out of the Body of the Book, 
were fo ſcandalous, that the Government did 
not think fit to print them with the reſt of 
the Trial, which makes it an imperfect 
Piece. 
The Fui>»> The Witneſſes produced to prove the Pri- 
dence. ſoner's printing the book were, firſt, ohn Wal- 
ker, his Apprentice, who depoſed, that he (the 
Witneſs) compoſed (or ſet the preſs for) the 
Arſt four Pages of the Book, and that his Maſ- 
ter Tyne, the Priſoner at the Bar, delivered 
him the Manuſcript Copy: That he (the Witneſs) 
alſo compoſed the Title, and Part of the ſecond, 
third, and fourth Sheets ; and his Maſter, he 
thought, compoſed the reſt, and corrected the 
Sheets; and was poſitive, that his Maſter worked 
off ſome of the Sheets. 
Jr. L'E- That they uſually worked at the Preſs from 


ſtrange two in the Morning till five: And that Mr. 


3 I' Eſtrange came and knocked at the Door while 

Preſs, they were at work, and the Deponent looking 
out at the Window, and telling his Maſter, Mr. 
L'Eſtrange was there, his Maſter anſwered, he 
was undone : Whereupon he broke the Form 
(diſperſed the Letters) by his Maſters Di- 
rect ion. 

Mr. L'Eſtrange depoſed, that, having Notice 
of a Preſs that had been at Work ſeveral Nights, 
in Cloth-Fair, he took a Printer and a Conſta- 
ble with him, and went to Toyne*s Houſe, where 
he heard them- at work ; and when he knocked 
at the Door, they put out the Lights, and made 
him wait a Quarter of an Hour, before they let 
him in; but having got a Candle, he went up 
Stairs, and found a Form broken, only one 
Corner ſtanding entire, which the Printer that 
went with him, comparing with the Corner of a 
Page newly printed, they appeared to be the 
lame ; and at laſt they found the whole Impreſ- 
ſion, thrown down a Pair of back Stairs: And 
that T-pre told him he had the Copy (the Ma- 
nuſcript) of Mrs. Calveri's Maid, to whom he 
allo delivered the Sheets he had pi inted; and 
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wyne | F-- 
* AE Indictment charged the Priſoner with | that ſhe paid him forty Shillings in Part for h? ME -4 
Charge. — compaſſing the Death of the King: And Work. | f 


Dickenſon, another Witneſs, who attended Mr. 

L Eftrange to Twyne's Houſe, confirmed hi; 
Teſtimony, as did Thomas Mabb, another Wit. 
neſs. | 
Wickham the King's Meſſenger alſo depoſed, that 
he attended Mr. L'Eftrange to Twyne's Houſe, 
and that there were two or three hundred Sheet; 
thrown into the next Houſe wet, newly comg off 
the Preſs 3 and that when he had the Priſoner in 
Cuſtody at his Houſe, he owned it was a very 
bitter Thing, and faid, it was his unhappy For- 
tune to meet with it: There were ſeveral other 
Witneſſes alſo examined, that corroborated the 
Evidence of the Former. 

The Priſoner made no other Defence, than by ny 
a flat and poſitive Denial of the whole: He fad 
he neither read the Book, or heard it read; nor fe 
did he fet his Men to work upon it, or know 
the Author, or from whence it came. 

Then the Lord Chief Juſtice Hyde ſummed 
up the Evidence, and obſerved to the Jury, that 
there was as much Villany and Slander in this 
Libel, as could be invented; and that the Deſign 
of it was, to deſtroy the King's Perſon and 
Family, to rob him of the Affection of his 
People, and ſubvert all Government, Eccleſia- 
{tical and Civil, 

That it was one of the blackeſt Treaſons that 
could be committed, and that the Priſoner's De. 
tence conſiſted only in a bare Denial of ther 
Fact: Whereuponthe Jury, after a ſhort Receß, 
brought him in GuiLTyY, and Judgment ws WR 
pronounced on him as a Traitor. | F 

The Priſoner refuſing to diſcover who was the Him 
Author of this Treaſonable Libel, was exe-* 
cuted ſome few Days after at Tyburn, in purſu- 
ance of his Sentence. ” 

Indeed the Printer and Publiſher of Treaſon fan 
are as guilty, in the Eye of the Law, as the Au- 
thor ; though it is very rare, that either Printer 
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or Bookſeller ſuffer, where they diſcover who 


ſet them on work. I have not, I confeſs, ſcen 
the Libel, the Priſoner was proſecuted for; but 
the very Title ſeems to be High- Treaſon againſt 
every Form of Government on the Face of the 
Earth, declaring it tobe the Peoples Duty to 
execute Judgment on their Governors, whenever 
their Adminiſtration is not agreeable to their No- 
tions of Juſtice and Judgment: And no Doubt 
but it muſt be a virulent Libel, when the 
Priſoner never attempted to defend one Paſſige 
N. 
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The Trial of TuouAs BREWSTER, for a Miſdemeanor, f. : 
tr the 22d of February, 1663-4. 18 Car. II. = 
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Wewſtcr's : 8 
g. EE LE ea only Subjects believe, that the horrid Murder of his 
| * ane A 1 ＋ Libel Father was juſtifiable : But he would be bold to 
with a Miſdemeanor, in Printing | 5 | | 
entitled? The. Speeches and Prayers of the late affitm, 2 fo root a 1 had not been dane 1 be 
King's udpes, and ſelling and uttering the ſame: ds pon Ihe ry of ws . Vince the  Crucifying ed 
Part of the Words laid in the Indietment being en“ Saviour an that the Priſoner muſt nat 
ret. of a Letter, from Cook the Regicide | think to juſtify all manner of Sedition againſt 9 
taken 1 5 4 . lirtle before his Execution, | the King and State, by ſaying that ſelling Books 
Ar . 2 s, The Cauſe for which 1 am in| was his Trade: That it was juſtifiable, indeed, 
—— 33 200d as ever it was: F I believe | for a Counſel to plead for his Client; but if he 
hore is not a Saint that bath engaged with us, but uttered Sedition, under Pretence of defending 
4 10 ahh t the laft Day, that he bad ſealed to the his Client, he was puniſhable for it: So if a Book- 
7 * with his Blood : TI am ſatisfied, it is ſeller would print and publiſh ſeditious and fac- 
12 off Noble and Glorious Cauſe, that has been tious Books, he muſt ſuffer for it: He might be 
1 agitated fince the Apoſtolical Times, being for Truth, | indicted and puniſhed, for publiſhing a Libel 
1 Holineſs, and Righteouſneſs; for our Liberties as Men | againſt a private Man, or a Magiſtrate much 
and as Chriſtians ; for removing all Totes and Op-] more, for one againſt the King and State: Nor 
ales: I is ch Cauſe, that the Martyrs Was it any Excuſe, to ſay, they were the Speeches 
Would come from Heaven again 10 ſuffer for it, | or Words of dying Men; for if a Man would 
FF they might : 1 LOOK UPON IT AS _ MOST * wicked 1 e — he me 1 5 in his 
n Aer or JusTice (Tas Mvusnpes | Life- time, and juſtify his Villany, the Publiſher 
5 : = 2 Tos AY or ) that þ Story can par- 2 . 85 3 F 80 2 = 
3 g a allows ſhould. arraign the Juſtice of the 
= .. . Creek, a Printer, depoſed, that Brew- Law, and the Judges that condemned him, the 
„ Fer, the Priſoner, delivered him Part of the | Publiſher of ſuch Speeches would ſuffer for it: 
1 Copy of the ſaid Speeches to print, and that he And directed the Jury therefore, that if they 
Printed as far as Folio 36: That the firſt Im- found the Defendant had cauſed theſe Speeches 
preſſion was 3000 3 and he printed Part of a | to be printed or publiſhed, they ſhould find him 
Second, and delivered —. eg to ſuch Book- ! r cv ge B of 8 he ſtood 
binders as Brewſter dire im. naicted z and oblerved, that the Government 
- George 2 depoſed, that Brewſter em- was very merciful to the Priſoner, that he was 
ployed him to fold and ſtitch Part of the Books, | not proceeded againſt Capitally. 8 
and that he delivered them again to Brewſter, | Brewſter was a ſecond Time indicted for print- A ſecond 
who paid him for them: And other Witneſſes | 1ing and publiſhing a Libel called the Phenix ; #"dtimem 
Lo confirmed the Teſtimony of theſe, or, the Solemn League and Covenant; in which it | = pals 
aer, Brewſter, in his Defence, obſerved, That the | was declared, That a King abuſing his Power to 
„„ Witneſſes did not teſtify that he had publiſhed the Overthrow of Religion, Laws, and Liberties, 
E- the ED maliciouſiy, or wh any ow r e the very mare 1 this Contract 
againſt the Government; and that it was not uſual | 4a# enant, may be controuled and oppoſed : And 
vi Bookſellers to read what oy ſold 0 Selling f he 2 himſelf to ere all theſe — — then 
Books was his Trade ; it was only a bare exer- | they who have the Power, as the Eftates of a Land, 
cifing his Trade, and he knew 8 Evil in it: 3 and eught to refit by _ La he 
That the Book alſo came out at a Time when there | doth by that Oppoſition, break the very Bonds, and 
were no Licenſers of the Preſs, no ſettled Rules] overthrow the Eſſential of this Contra and Cove- 
for their Direction, and he did not think himſelf | van This may juftify the Proceedings of this : 
accountable for what was in it: That it was | Kingdom, againſt the late King, who, in an bo- e 
more than three Years ſince the Book was printed, | /*ile Way, ſet himſelf to overthrow Religion, Par- 
and it was ſold publickly, not clandeſtinely; liaments, Laus, and Liberties ; and that the break- 
and laſtly, he offered to bring Evidence, that ing this Covenant, was greater Sin than the break- 
he = "4 a ſeditious or diſaffected Perſon. 8 Wag” cee, a 1 : ED 
o this the Court replied, That Malice was t was fu roved, that the Priſoner, with 
always implied where — Act was unlawful : | ſome other Bookſellers his Partners, cauſed the 
Even where a private Perſon was ſlandered, Ma- {aid Libel to be printed, ſold, and diſperſed, 
lice was implied; much more where the King | privately about, three Years before; and it ap- 
and State were traduced : That it was alſo done | peared to be taken chiefly out of Mr. Calamy's 
feditiouſly and factiouſiy; for what could tend more | and Mr. Dowglas's Sermons, which were in Print. 
to Scdition, and to incite and encourage the People Brewſter, in a Manner, confeſſed the Fact; His De- 
to murder their King, than the publiſhing thoſe but obſerved in his Defence, that he did but put fence. 
vile Expreſſions of a Wretch who had murdered | together, what had been before printed ſepa- 
his Prince (viz. } That he rejoyced in his Bonds : | rately with Licence; and brought Witneſſes to 
3 that = 3 We 3 from ny he 3 conformable to the Church, and 
eaven to die in ſuch a Cauſe: And that all the | lived peaceably. 
Saints that 1 in it 2 wiſh they had ſealed | Then the Chief Juſtice ſummed up the Evi- he Curt 
it with their Blood, The Drift of the Libel, the | dence, and informed the Jury, that the aſſerting ect the 
Chief Juſtice obſerved, was, to make the King's | people might reſiſt their Prince, and take up V. 
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1663-4. Arms againſt him, was direct Treaſon, though | lion; and now to tell the People, after the King 
15 Car. II. the Priſoner was indicted but for a Miſde- was happily returned, that they might do the 10 
meanon:- And as for the Libel's being licenſed, | fame Thing again, was not to borne ! Then Si. WWE 
it appeared, that Part of, it was licenſed- at E- mon Dover c br ought to bis Trial. 
> dinburgh, and Part of it Here, during the Keil NIN L IF DSS 3 
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THE: Priſoner deſiring he might have Coun- and wherg they ſhould. all make an open Con- 
1 {el-affigned him, and a Copy of his Ingict- AE their Offences, in ſuch Words as ſhould 
ment, it was granted him. 35 ͤĩ Fs preſcribed by Authority, . and afterwards be 
The Phe Indictment charges him with a, Miſde- impriſoned, during the King's Pleaſure; and 
Charge. nieanor, in Printing and Publiſhing the ſaid | on their Diſcharge, ſhould enter into Recogni- 
Speeches and Prayers : And the Fact being fully, | zances of 400 Pound each, with two Sureties in 
The Hr proved, the Priſoner did not deny it; but ſaid 200 Pound each, not to print or publiſh any 
confeſſed ; in his Defence, that there was no Law againſt | unlicenſed Books. S 
but er- Printing: That he did it for a Livelihood; and] It appears from theſe three laſt Trials, that bas. 
— Scripture faid, he was worſe than an Inhidel, it will not avail a Printer or Bookſeller, who u 
that did not provide for his Family: If he prints or . publiſhes a Libel, to ſay, he did not gl, 
had tranſgreſſed, it was through Ignorance, and know what was in it; or that he did but exer- f. gu. 
he was ſorry for it. +,» [iſe his Trade without any Malice or ill De. Air & 
The Reply. To this the Chief Juſtice replied, that though | ſign againſt the Government: But ſtill, where 
every Man ought to maintain his Family, yet] a Man appears to be well-affefted to the Go- 
he ought not to do it by abuſing the King and | vernment, and that it was a meer Overſight, he 
Government: That could be no Part of his | is ſeldom dealt with rigorouſly ; eſpecially 
Trade: A Thief might as well ſay, he ſtole to | if he declares who was his Author. | $4 
maintain his Wife and Children, e We may obſerve from hence alſo, that it 65 
Brooks: Then NathanBrooks, a Bookbinder, was brought is in the Power of the Proſecutor, to call the ,. 
Tri. to his Trial, for diſperſing and publiſhing the | Offence what he pleaſes : Though the Fact be 
ſaid Libel; entitled, The Dying Speeches, &c. really an Overt Act of High-Treafon, he 
which was fully proved againſt him: And one | may charge the Priſoner only with a. Miſde- 
Jury having been charged with all the three | meanor; nor can the Jury find it to be any 
Priſoners, after an Hours Receſs brought in their | Thing elſe, though the Treaſon be never ſo 
Verdict, (Viz.) 1 evident: On the other Hand, where the pri- 
Brewſter That Bretoſler was guilty of ſelling and writ- | ſoner is charged with High-Treaſon, and it 
convied ing the'Libel-entitled, The Dying Speeches, &c. appears upon the Evidence, that the Offence 
en 25 In- That Byerſter was alfo guilty of publiſhing | amounts to no more than a Miſdemeanor, the * 
Almen he Bibel entitled, The Phenix ; or, the Solemn | Jury . the Priſoner, and cannot find 5 
Leagus and Covenant, © ., | him guilty either of Treaſon or Miſdemeanor: - 
Dover That Nover was galley, bf prong ang pub- | It appears alſo, that in a Trial for a Miſde- 1 
convicted liſhing that Libel entitled, The Speeches, .&c, | meanor, a Man might have had Counſel for- BM 
Brooks And that Nathan Brooks alſo was guilty of | merly, but not where he was charged with . Wm 
convicted. ſelling the ſaid Speeches. 3 High-Treaſon; though at this Day, by a late 1 


» * 


The Juch- Whereupon' Bretuſser was ſentenced to pay a | Act, he may have Counſel in Treaſon: How- 

ment paſ- Fine of an hundred Marks, and to ſtand in the | ever in Murder, and other Capital Offences, 

4 r Piftory, +. +4, ©," {he is ſtill denied Counſel ; unleſs where Mat- 

8 Brooks and Dover, wete each of them ſen- ter of Law ariſes on the Frame of the In- 
tenced to pay a Fine of forty Marks, to be ſet dictment, or on the Facts that are given in Evi- 
two ſeveral Days in the Pillory, and to be com- dence. 


mitted, without Bail, till the next Seſſions, when 
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| held at Alesbury,,.. the 


* 


H E Indictment charges, that the ſaid 
1 Keach, being a Seditious; Heretical, and 
Schiſmatical Perſon, did write, print; and pub- 
liſh a ſeditious Book, or Libel, entitled, The, 


trary to the Doctrine ard Liturgy of the Church 


of England: And ſeveral Paſſages of the Libel 


2 


66. 
r.. II. 
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were recited, wherein he aſſerted, That. Chriſt 
ſhould reign 1 Pon Karth a #houſand Fears z Cen- 
ſured Intant Baptiſm, S. 

It was not only proved by Witneſſes, but 
the Priſoner confeſſed his writing and diſperſing 
the ſaid Book : But the Jury obſerving; that one 
of the Paſſages in the Indictment did not agree 


. 


with the Book, they were directed to find him 


gui | 
guilty accordingly. ., 


o 1 
@ * 


Child's Inſtructor; or, a nem and eaſy Frimmer. f 
Wherein were ſeveral damnable Poſttions, con- 


The Trial of BEN TAM KR Ac for a Miſide- 
neanor, at the Aſſizes for the County of Bucks, "o 
Sth and th of . Ofober, 
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to find Sureties for his good Behaviour and Ap- 
pearance at the next Aſſizes; where he was to 


and the Book was ordered to be burnt by the 
Hangman. But after the reſt of the Sentence 
was executed upon him, he was ſet at Liberty, 
without making a Recantation. 1 


Toleration put an End to ſuch Proſecuti- 
Dit; N Fi 


f 


With this Proceeding ended. the firſt Volume of 


ty of all but that Clauſe; and they found him | 
Aich, 2151 State Mials. 


Firſt Edition; 
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The Trial of THOMAS Lord Mor LE, for Murder, 
in ⸗WMäeſtminſter-Hall, before EDWARD Earl of 


Clarendon, Lord Chancellor of England, Lord High 
Steward (pro hac vice); JoHN Lord Ro; ER TS, Kee- 
per of the Privy - Seal, ED WAR PD Earl of Man- 
cheſter, Lord Chamberlain, HENRY Lord Ax- 


LINGTON, Principal Secretary of State; the Earls 


of Oxford, Bedford, Suffolk, Dorſet, and twenty o- 
ther Peers, the 3oth of April, 1666. 18 Car. II. 


LL the Judges of England, met at Ser- 
jeanUs-Inn, in + Fleer-ftreet, on the 28th 
of April, to conſider of. ſuch Things, as might, 
in point of Law, ariſe at the Trial of the Lord 
Morley; and unanimouſly reſolved, 1. That, upon 
a Letter of the Lord High Steward, directed 
to them, they were to attend at the Trial, in 
their ſcarlet Kobes, and the chief Judges in their 
Collars of SS, — 5 * A 
2. That in Caſe the Peers, who are Triers, after 
Evidence given, and the Priſoner withdrawn, 
and they were retired to conſult of their Ver- 
dict, ſhould deſire to ſpeak with any of the 
Judges, to have their Opinion upon any Point 
of Law: Then, if the Lord Steward directed 
ſuch Judges to go, they ſhould go to the Lords: 
But they ſhould acquaint the 2 that they 
were not to deliver any private Opinion, with- 
out Conference with the reſt of the Judges, and 
that only in open Court. =. 
3. That, if the Lord Steward ſhould, in 
open Court, demand any of their Opinions, 


though in the Abſence of the Priſoner, they 


were to anſwer the Queſtion. 1 
4. That, if any of the Witneſſes, which 
were examined before the Coroner, were. dead, 
or unable to travel, and Oath made thereof, the 
Examinations of ſuch Witneſſes might be read, 
the Coroner making Oath, that ſuch Examina- 
tions were the ſame which he took, without 
Addition or Alteration, erte dert ene 

3. That, in Caſe any Witneſs, who had 
been examined by the Coroner, was (detained 
from appearing, by the Means or Procurement 
of the Priſoner, his Examination might be 
read. | 5 

6. That if a Witneſs, examined by the 
Coroner, was abſent, and Oath made that the 
Proſecutors had uſed all their Endeavours to 
find him, and he could not be found; this was 
not ſufficient to authorize the reading of ſuch Ex- 
amination. 

7. That no Words were, in Law, ſuch 
a Provocation as would Icflen the Offence of 


killing 


renounce his Errors nd make his Submiſſion; 


16 64. 
I6Car. II. 


After which he was ſentenced to ſtand twice in I S- 
the Pillory, to pay à Fine of twenty Pounds, terre. 


From this Proceeding, it ſeems, the publiſh- 4 Remark 
ing heretical Doctrines, contrary to thoſe of the 711. 

eſtabliſhed Church, was puniſhable in the Courts 
of common Law formerly: But the Act of 


1666. 


18Car. II. 
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1656, killing a Man, and reduce it from Murder to 
18 Car. IT. Manſlaughter : But if, upon ill Words both 
Parties ſuddenly fight, and one kill the other, 
this is hut Manſlaughter; for it is a Combat 
betwixt two, upon a ſudden Heat, which is the 

legal Deſcription of Manſlaughter. Wo. 
8. It, upon Words, two Men grow angry, 
and afterwards ſuppreſs their Anger, and fall 
into other Diſcourſe, or have other Diverſions 
for ſuch a Space of Time, as in reaſonable In. 
tendment their Heat might be cooled; and 
ſome Time after they draw upon one another, 
and fight, and one is killed; This is Murder: 
Becauſe, being attended with ſuch Circumſtan- 
ces, it is reaſonably ſuppoſed to be a delibe- 
rate Act, and a premeditated Revenge upon the 
firſt Quarrelz but the Circumſtances being Mat- 

ters of Fact, the Jury are Judges of them. 

Neither The Editors of this Trial have neither given 
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n the Priſoner made; but it ſeems to have been a 
of this Tri» Haſtings * They tell us only that one Witneſs 
” depoſed, there was a former Grudge, and that 


his Lordſhip faid , God damme, I promiſed 
thee this, and now ] have given it thee. And that 
the Quarrel began at the FHlzece-Tavern, about 
an halt Crown the Lord Morley ſaid he had laid 
down. 
The Evi- We learn more of the Circumſtances of this 
1 aun Caſe, from a Speech aſcribed to Sir Hencage 
5 %%, Finch, the Solicitor General, than from any 


by the $, . | ; . 
fahre, Ge- Thing elſe. This Gentleman, in ſumming up 


bis Obſer- were but three Caſes in Law, which were capa- 
va pp ble of excuſing the Death of a Man, 1. 


2. When he does it by Miſadventure, or 
mere. Accident. And, 3. When he does it 
in Heat of Paſſion. The two firſt of theſe ex- 


the World, muſt have died for it as a Murder- 
er. And, even now, he that kills a Man, /e 
defendendo, muſt not plead that he did it in his 
own Defence, but he muſt plead Not guilty; It 
being a Maxim in Law, that the Death of a 
Man connot be juſtified. Nay, the Jury cannot 
find him to be /e defendendo, but they muſt find 
the ſpecial Fact, and leave it to the Court to find 
whether it were /e defendendo, on the Circum- 
ſtances, For, if the Fact be ſo, That the Man 
did not fly to the Wall, or his laſt Refuge, be- 
fore he gave the mortal Wound, he is a Felon 
ſtill. And, he that kills a Man by Accident, 
or Miladventure, muſt take Care that the Ac- 
tion he was about, was abſolutely lawful and 
neceſſary ; for if there, were an unneceſſary med- 
ling with edge-Tools or Fire-Arms ; if there 
were unneceſſary Recreation in the Act which 
produced this Event, he is reſponſible to the 
Law for the utmoſt Conſequence. And, at 
this Day, if a Man that kills another in the Ci- 
ty, eſcapes out of the City, the City is to be a- 
merced for letting a notorious Malefactor eſ- 


cape. 
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neral,vith the Evidence for the King, obſerved, that there Hou . make ſuch ado abeut an half Crom; and 
Os When a Man Kills another in his own Defence: | are drawn: Mr. Bromidge draws firſt, and hec- 


collection. My Lord proceeds to quarrel with 
cuſe à toto, and are not ſo much as Felony : | Mr. Haſtings, and calls his Sins to Remembrance, 
The laſt, à tanto: It is Felony, but within | and knowing that Mr. Haſtings had been guilty 
Clergy . - But by the ancient Law, whoever | of killing a Man not long before, tells him, 
killed a Man by the moſt caſual Misfortune in | We come not here to ftab Folks, Mr. Haſtings, 
piqued to ſee himſelf ſo openly reproached, an- 


— 

If a Man meet another in the Street, and kill 166 
him without any viſible Provocation, the Lay tC; 
ſuppoſes there was Malieg precedent, and judges 
this Act; 3 And as it is Murder to Kill 
a Man without Provocation, ſo is it, if the Pro- 
vocation be ſlight and trivial. EE - 

A Caſe was tried before the Lord Chief Tur 
tice Popham , wherein N that a Key. 
tiſb Gentleman; paſſing by another, made v 
Mouths, and laughed, whereupon the other fell 
upon him, and killed him. The Chief Juſtice 
therefore and his Brethren were of Opini- 
on, this was Murder, and the Man was hanged 
this not being a competent Provocation. But 
admitting the Provocation be great, yet, if the 
Man be not killed in the heat of Paſſion: if 
there be any Interval of Time, that the Law 
ſuppoſes the Blood might, and ought to have 
been cooled, and the Perſon then falls upon him 


the Charge ug the Indictment, or Evidence, or the Defence | that gave the Provocation chat which was Paſ. 
ſion at firſt, is Malice at laſt ; and that which 


the Editors common | Indictment, for the Murder of Mr. | would have been Manſlaughter then, is Murder 


now, 4 x £ _ ; : 
To come to the Point: There appears to be 


another ſwore when the Lord Morley, the Pri- ſo little Provocation in this Caſe, that the poor : 
ſoner, had run Mr. Haſtings through the Head, | Gentleman'that was mutdeted, offered any Man „ 


five Pounds to tell him what the Quarrel was. 
His Lordſhip, indeed, ſays in his Defence, he 
hopes his Peers will conſider, that there was 
no other Provocation--than-the half Crown. I A 
am ſorry for it: I am ſure the Laws of England YH 
allow no Man to take away another's - Life, for 

half a Crown, without being guilty of Murder, 
Mr. Haſtings hears my Lord quarrel about half: 
Crown, and ſays, I wonder a Perſon of Homur 


then throws down four half Crowns upon the 
Table, to make Satisfaction: Preſently Swords 
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tors for my Lord. Then they are put up a- 
gain; there is one Interval, and Time for Re- 


ſwered, he was a Gentleman, and as good 4 
Gentleman as my Lord. I beſeech your Lord- 
ſhips to obſerve howMr. Haſtings was treated: He 
was four Times drawn upon, twice by Bromidhe 
in the Houſe, then in the Street ; and a fourth 
Time under the Arch in Lincoln s-Inn- Fields. 
Mr. Haſtings ſays, I have no Quarrel to you, 
Captain: If there be any, it muſt be diſputed 
between me and my Lord. Some Witneſſes in- 
deed, have been produced by my Lord Morky, 
(not upon Oath) who ſay, that Mr. Haſtings 
preſſed my Lord to fight, and ſaw him dra 
and attack, with the Three on the other Side. 
Street depoſed, that Mr. Haſtings reſolved to 
fight my Lord; and another depoſed, that mj 
Lord faid, he would not fight ; but this is not 
at all probable. It is plain, Mr. Haſtings faid, 
he would give any Man five Pounds, that would 
tell him what the et was: And why 
ſhould he, that knew of no Quarrel, deſire the 
Blood of my Lord Aforley ? Compare this 
with the Witneſſes that ſwear for the King; 


all three of whom expreſly ſay, they faw the 
Fight, 
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a a 8Car. II. properly be called a Fi 


Beginning of it, though it cannot 
1666. Fight, and the Beg 4 1 a ire 47. 
ination; for three of the Witneſſes ſwore, 
og: were two upon Haſtings all the while. 
Mr. Haſtings being thus preſſed, , ſteps back, 
to get a little Ground; then my Lord takes 
him at the Advantage, ſhortens his Sword, and 
runs him into the Head; for which, as there was 
no Provocation, Malice was by Law implied, 
and it was Murder in his Lordſhip. _ 

Nor was there only Malice implied by Law, 
but Malice apparent confeſſed, and molt evident; 
for, as ſoon as Mr. Haſtings was killed, my 
Lord Morley, with a moſt deſperate Impreca- 
tion, throws his Sword upon him, ſaying, God 
damn me, there you lie. Another Witneſs ſwears 
his Lordſhip faid, [have promiſed it you, and now 
you Þave it. Can your Lordſhips doubt now, 
whether my Lord killed Mr. Hei with a de- 
liberate Hatred? You ſee he confeſſed it was in 


Diſcharge of his Promiſe; and my Lord is to be 


believed againſt himſelf. The Brother of Mr. 
Haſtings ſays, the Deceaſed told him, that he 
had the unhappineſs to have a Quarrel with my 
Lord almoſt ten Yeatsbefore ; and that, fight- 
ing with my Lord, he had the Misfortune to 
give him a Hurt. The Brother ſwears further, 
that my Lord Morley coming by, and the De- 
ceaſed paying his Lordſhip due Reſpect, his 
Lordſhip received it with ſuch Contempt, that 
the Deceaſed ſaid he knew not what it meant; 
I doubt be bears me a Grudge. This was a Year 
and half-before his Death ; but within a quarter 
of a Year before, the Witneſſes depoſe, That 
the Deceaſed, his Father, Brother, and my Lord, 
being at an Alehouſe, the Brother went down 
Stairs, and when he came up again,” he found 
my Lord with his Sword drawn;and the Brother 
ſwears that the Deceaſed then told him, that 
my Lord was always urging him to drink, and 
then ſought all Occaſions he could to give and 
take Offence, Thus, it ſeems, it was his Lord- 
ſhip's Cuſtom to urge Mr. Haſtings, and to give 
him frequent Provocations, as if he had ſought 
an Occaſion for Manſlaughter, and to kill him 
within the Protection of the Law, 

I confeſs, an Affront offered to a Peer, is 
much more heinous than one offered to a private 
Gentleman; but then the Law has provided a- 
nother Manner of Reparation for a Peer. The 
ſame Words that, being ſpoken of a Gentleman, 
will bear no kind of Action, when ſpoken of 
a Peer, become Scandalum Magnatum. The 
Peer recovers great Damages, and the King in- 
flicts a Fine and Impriſonment ; fo that upon 
the Matter, the Offender is bound in Chains, 
and laid at my Lord's Feet. Now for his Lord- 
ſhip, whoſe Honour is thus guarded by Law, 
to avenge himſelf by his Sword, is moſt un- 
pardonable. I do not preſume to ſay, that the kill- 


ing of a Man is more capital in the Caſe of a 


Peer, than of a —— Gentleman; but I af- 
firm, that no Provocation in the World can 
make that to be but Manſlaughter in a Peer, 
which would be Murder in a Gentleman. The 
Quality of the Offender, may ſerve to inhance 
the Crime; but, ſince theWorld ſtood, it was ne- 
ver counted a Diminution of it, or an Apolo- 
gy for committing it. The ſame Duty to the 


King, the ſame Obedience to the Laws, the 


ſame Reverence for human Nature, the ſame 
Caution to avoid the Effuſion of Chriſtian Blood, 
is expected from a Lord, as from the meaneſt 
Commoner in England,, It is the Caſe of all the 
People of England, who. are highly. concerned 
in the preſent Example: If they put their Truſt 
in the Law, as the greateſt Avenger of Blood 
in the World, and once find themſelves de- 
ceived, Who knows what Conſequences may fol- 
low ? What Feuds in Families; what Maſſa- 
cres it may produce ? No doubt, but all the 
World will obſerve and mark the Iflue of this 
Day; they will be curious to know what 
became of a Lord, in whoſe Eyes the Blood 
of a Gentleman was ſo vile and inconſiderable. 
If it were poſſible ſo great a Tribunal as this 
could either miſtake the Fact, or miſunderſtand 
the Law, what Judicature is there leſt on this 
Side Heaven, for Mankind to rely on ? In this 


Place no Deteſtation of the Crime; no Paſſion 


of the Proſecutor 3 no Compaſſion of your Lord- 
ſhips towards a Peer of the Realm, is to have 
any Ingredient in the Verdict: And therefore, 
having obſerved to your Lordſhips, that there is 
Malice implied by the Law, and in a Manner 
confeſſed by the Party, befides the direct and 


ſubmit all to the Judgment which the Law hath 
wiſely placed in your Lordſhips' moſt noble 
Breaſts, with this only Obſervation ; Thar it is 
the Voice of Blood that crieth ; and I know 
your Lordſhips will give it ſuch an Audience 
as it ought to have; ſuch an Audience as may 
wet it, and keep it from crying any more ; 
uch an Audience as may cleanſe the Land from 
Blood, and be a Means to continue that due Ve- 
neration, which all Men have to your Lordfhips 
moſt righteous and impartial Proceedings. 

The Solicitor-General having finiſhed his 
Speech, the Lord Steward directed the Lords 
Triers to withdraw, and conſider of the Evi- 
dence ; but did not ſum it up. 

The Lords and the Priſoner being withdrawn, 
Wine and Biskets were brought in for the Lord 
Steward, and the great Men prefent ; and the 
Lords Triers having ſtaid out about three 
Hours, returned into Court, and took their 
Places ; and, being called over, the Lord High 
Steward, demanded of my Lotd Frechevile, (the 
loweſt of the Peers) If my Lord Morley was 
Guilty, or not Guilty ? To which his Lordſhip an- 
ſwered (laying his Hand on his Breaſt) Not 
guilty of Murder; but guilty of Manſlaughter. 

In tae ſame Manner the Lord- Steward putting 
the like Queſtion' to the reſt, ſeverally, in their 
Order, they all returned the ſame Anſwer, ex- 
cept the Lord Yharton, and Lord Aſbley, who 
anſwered, Guilty of Murder. | 

Then the Lord Merley, the Priſoner, being 


that his Peers had found him Guilty of Man- 
flaughter, and demanded what he had to fay for 
himſelf : To which his Lordſhip anſwered, He 
deſired the Benefit of his Clergy, and the Bene- 
fir of the Statute; and the Lord Steward re- 
plied, He muſt have the Benefit of his Clergy ; 
he conceived the. Statute was clear in that 
Point ; and asking the Opinion of the Judges, 
they all bowed, as a Mark of their Aſſent. 
Then the Lord Steward told the Prifoner, he 

Hhhh WAS 


brought in, the Lord Steward acquainted him, 


1666. 
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formal Malice which hath been proved, I now 


The Priſo- 


ner convic- 


tedof Man- 
ſlaughter. 


Has the 
Benefit of 
theStatute. 
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, 1666. 
Rs the Court was diſmiſſed, and the Lord Steward 
. broke his S it 1338 
Remarks 
on Lord 


Morley's 
Tyial, 


the Evidence, and Defence, it is impoſſible to 


if we are to relie on the Obſervations made by 


the Solicitsr-General, the Malice was pretty no- 


torious: For it ſeems this Lord and Mr. Ha, 
rings, had fought a Duel ten Years before, and 
his Lordſhip was then wounded by him. *Seve- 
ral other Quarrels had happened between them 
afterwards, and his Lordſhip had threatened the 
Deceaſed: And, as I apprehend the Caſe, this 
was a Duel of Four of a Side, who agreed to go 
from the Tavern where the Quarrel began, and 
fight in the Fields. And the Solicitor informs 
us, that the Witneſſes depoſed, That my Lord 
and another fell upon Haſtings at once; and his 


was diſcharged, paying his, Fees. After which 


Since the Editor hath omitted the Charge, 
make any juſt Remarks on this Trial. Indeed, 


| 


Lordſhip ſhortned his Sword, and run the De by 
ceaſed through the Head, faying, God damn me. 10 
I have promiſed it you, and now. you bau, i. e 
which, one would thin] , ſufficiently diſcovered 
the Malice of his Heart; and, had he been tried 
oy a common Jury, would have gone. a great 
Fay to have convicted the Priſoner of Murder 
But whether there might not be ſomething 5 
that Suggeſtion of \ Solicitor's, That Peer 
being a ſuperior Claſs Of Men, are apt to ian 
gine that nothing leſs than the Blood of the Of. 
fender can attone for an Affront given them b 
a private Gentleman, may require ſome Gonſide. 
TT 55>, r 
I ſhall only obſerve; further, that the Edita 
is miſtaken in the Title of this Frial, where he 
makes it to be before The Houſe" of Lords: "Where. 


as 1t was before a certain Number of Lords ſpe- 
cially appointed for this Purpoſee. 
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IS 
Lord Cla- 
rendon's 
Impeach= 
Ment, 


1667. 19 Cr. II. 
"HE Earl being charged with ſeveral 
Crimes by Mr. Edward Seymour, in the 
ouſe of Commons, the 26th of Oober, 1667. 
4 Debate It was debated, whether they ſhould impeach the 
= Earl of High-Treaſon, in General Terms, or 
Nner : . . . 

of it. exhibit Articles againft him: And a Commit- 
| tee being appointed to ſearch Precedents, Sir 
Thomas Littleton reported, That in capital Ca- 

ſes, there was no Inſtance of a General Im- 
eachment, . till the Earl of Strafford's and 
Archbiſhop Laud's Impeachments. 

Then a Committee was appointed to reduce 

the Accuſation under certain Heads ; which 

being reported, and read a ſecond Time, it 

was moved, That it might be referred to a Com- 

mittee, to ſee how far they were true, common 

Fame being too flender a Ground to form an 
Impeachment upon : But this was refolved in 
the Negative; and the ſeveral Heads for Articles 
were read again, to fee if thoſe Members that 
introduced them, could offer ſufficient Reaſons 
to induce the Houle to impeach the Earl : And, 
after the Articles were thus gone through, Sir 
Robert Atkyns oblerved, That the Inducements 
for their Belief, proceeded from a third Hand; 
and Mr. Colman ſhewed, That even in the Earl 
of Sirafford's Caſe, the Houle would not pro- 
ceed on any Article, till one Member ſpoke of 
his own Knowledge, and another engaged to 
make it good. However, the Queſtion being 
put, That the Houle had ſufficient Inducements 
ro impeach the Earl, it was carried in the At- 
firmative. 1 
The principal Part of the Charge againſt the 
Earl, was, that he had adviſed the King to lay aſide 
Parliaments, and govern arbitrarily by a Mili- 
tary Power : 'That he had got a greater Eſtate, 
under the Crown, than could be lawfully gained 
in ſo ſhort a Time: That he had been guilty 
of Bribery and Corruption: That he had ad- 
viſed and effected the Sale of Dunkirk ; That 


The Heads 
For an Im- 
peachment. 


———— 


Proceedings on the Impeachment. of EDwWARD Far 


of Clarendon, late Lord High Chancellor of England, 
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he had ' correſponded with Cromwell, and the 
King's Enemies, when he was beyond Sea: 
That he had berrayed'the Nation in all Negotia- 
tions relating to the Dutch War; and betrays 
ed and diſcovered his Majeſty's ſecret Councils 
to his Enemies; and that he was the Author of 
that fatal Council of dividing the Fleet in the 
Year 1666 : And they reſolved, that the betray- 
ing his Majeſty's Councils to his Enemies, was 
High- Treaſon ; and therefore determined to im- 
peach him of High-Treaſon. Accordingly, on 
the 12th of November, Mr. Edward Seymour im- 
peached the Earl of High-Treaſon, and other 
Crimes and Miſdemeanors, at the Bar of the 
Houſe of Lords, in general Terms, defiring he 
might be ſequeſtred from Parliament, and com- 
mitted to ſafe Cuſtody, and in convenient Time 
the Commons would exhibit Articles againſt 
him : But the Lords declared, at a Conference 
with the Commons, they had not committed the 
Earl of Clarendon, becauſe their Accuſation for Fa 
High- Treaſon, was in General Terms. neraly 
The Commons, on the other Hand, gave their 4 7 
Reaſons at a ſecond Conference, why a Peer l 
ought to be committed on a general Impeach- 25 
ment; with which, the Lords, however, were a 
not ſatisfied : But while the two Houſes were ann 
diſputing this Point, the Lords received an In- 4 
timation, that the Earl was withdrawn; together ,, 
with a Petition from his Lordſhip, directed to a, 
the Lords Spiritual and Temporal, which thai ad, 
Houſe, on the 3d of December, communicated" 2 
to the Commons; and in this he anſwers, Part 2 . 
of the Charge he found the lower Houſe was / hn 
framing againſt him, and ſays, If his Eſtate had 
been anſwerable to what was reported, it migit 
reaſonably have cauſed: his Integrity to be ſuſpect- 
ed; but that he had never received or taken 3 
Penny, but what had been the lawful Perquiſites 
of his Office, in the beſt Times; and that it had 
been worth double to others, what it had been 
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the King een wort 
i to him; ſo that he was as far from Cor- 


tion as from a diſloyal Thought, which after 
this Years Service of the Crown, in ſome Diffi- 
culties and Diſtreſſes, he never expected would 


have been objected to him in his Age: Thar what p 


% Maicſty had beſtowed on him in Lands, was 
— 9 than all he had beſides; and, though 
this exceeded his Merit, yet others had been as 
fortunate in the like Bounty, who had as ſmall 

tences to it. | in Ik 
— as to the attributing all Misfortunes. and 
Miſcarriages to his Councils, as he was Prime 
Miniſter : He ſaid he ſerved a Maſter of great 
Underſtanding, who always joined other Per- 
ſons with him of great Ability and Experience, 
without whoſe Advice and Concurrence nothing 
done. tr; bar 3 

That, for two Years after the Reſtoration, 
there was no Difference. in the Councils, or any 
Complaints in the Kingdom ; but from the 
Time Mr. Secretary Nicholas was removed (and 
w—— Bennet, Earl of Arlington, fucceeded J there 
had been great Alterations: The , Petitioner's 
Credit at Court, and in the Council, had been 
much diminiſhed, ſince that Time; not above 
two Perſons having been brought into the Coun- 
cil, or preferred at Court, who could be ſuſ- 
ſpected of having any Kindneſs for him; and 
moſt of them of different Principles, both in 
Church and State, and who had taken all Op- 
portunities of leſſening the Petitioner's Credit 
with the King, and others, by miſrepreſenting 
all he ſaid and did; though his Majeſty's Juſtice 
and Goodneſs was ſuch, that it made little Im- 
preſſion on him, od tcl | E 

That it was his Opinion, the Misfortunes of 
the Kingdom proceeded from the Dutch War, 
to which he was always averſe; no Alliances be- 
ing formed, at the Commencement of it, with the 
neighbouring Princes: That after we entred into 
War with the Hollandey, neither France or Spain 
had much Regard for us; and as he abhorred 
the entring into it, ſo he never gave any Advice 
towards the Management of it; fave that he op- 
poſed the Payment of the Seamen by Tickets, 
and ſome other Particulars, that added to the 
Expence. — | 5 

That he was not conſcious of having given 
Advice that had proved miſchievous or incon- 
venient to his Majeſty, or had been the ſole 
Manager of Affairs; for he had not been twice 
alone with his Majeſty the laſt Year ; and very 
ſeldom, the three preceding Years ; and very 
few Things had of late been hearkened to that 
he had propoſed, | 

That ſince the Diſtempers of the Times, and 
the Differences between the two Houſes were fo 
great, and his Enemies had given out, that he 
would prevail with his Majeſty to diſſolve the 
Parliament, thereby to. expoſe him to the Rage 
and Fury of the People ; that he might not be 
looked upon to obſtruct his Majeſty's Service, 
or the Unity and Peace of the Kingdom, he 
humbly beſought their Lordſhips that he might 
not forfeit their Favour and Protection, by with- 
drawing himſelf from ſo powerful a Perſecution, 
in Hopes that he might be able hereafter to 
appear and make his Defence; when his Ma- 
jeſty*s Juſtice ſhould not be obſtructed by the 


Thus Petition being read in the Houſe of Com- 
mous, they reſolved it to be Scandalous and Se- 
ditious, and a Reproach to the King, and the 
publick Juſtice of the Nation; and it was pro- 


Earl: But the Lords ſending them down a Bill 
for his Baniſhment, on the 1 3th, of December, 
after ſome warm Debates, they reſolved to be 
contented with that; Yea's 65, No's 43; | 

We meet with another Proſecution of the 


of Briſtol preferred Articles. of Hijgh-Treaſon 
againit him in the Houſe of Peers; the moſt 
material whereof were, That the Earl of Claren- 
don had traiterouſly endeavoured to alienate the 
the Hearts of his Majeſties Subjects from. him, 
by giving out, his Majeſty was enclined to Po- 
pery, and intended to alter the eſtabliſned Reli- 
1 | | 

That he had perſuaded his Majeſty, contrary 
to the Intereſt of the Nation, and againſt the 
Advice of the General, to withdraw-the. Eng 1i/h 
Garriſons out of Scotland, and demoliſh the 
Forts built there at a vaſt Expence to this King- 
dom; and that he had alſo adviſed and effected 
the Sale of Dunkirk : But the Lords having 
demanded the Opinions of the Judges, whether 
this Charge was legally brought before their 
Houſe, and whether there was any Treaſon 
contained in it ; 


: M1 TN h Favours he had obtained] Power and Malice of thoſe who had ſworn his 1667. 
W 1667. to him: Thatal the had not been worth five | Deſtruction. | 19 Cr. II. 


he Com- 
mon, pro- 
poſe a Bill 
of Attain= 


oſed to bring in a Bill of Attainder againſt the . 


An A& 
paſſed for 
his Baniſh- 
ment. 


Earl of Clarendon in the State Trials alſo, ſome De Ear! 


Years before, viz, Auro 1663, when the Earl 


ofecuted 
y the Ear; 
of Briſtol. 


The Judges unanimouſly agreed, that a Charge Reſolved, 
of High-Treaſon could not, according to the that one 


Laws of this Realm, be . exhibited by one Peer Peer could 


d not im- 
peach an- 
other. 


againſt another, in the Houſe of Peers; an 
that, admitting the Matters alledged in the Charge 
by the Earl of Briſto! were true, and though 
they were alledged to be traiterouſly done, there 
was no Treaſon in them; and the Lords concur- 
ring with the Judges in their Opinion, that Pro- 
ſecution was dropped. 


The Earl's Friends generally aſcribe his DiC. Remarks 


grace to his Zeal for the Church of England, in 
Oppoſition both to api ſts and Diſſenters; and 
it is obſervable, that he ſays in his Apolog 
he had little Intereſt at Court, ſince Secretary 


Nicholas was diſcharged (and Bennet Earl of 


Arlingion ſucceeded him); That is, ſince the Pa- 
paſts influenced the Court, and joined their In- 
tereſts with the Diſſenters to obtain a Toleration : 
They acknowledge alfo that many of the Cava- 
liers, waO had been ruined in the late Rebellion, 
were become his Enemies, becauſe he neglected 
to make a ſuitable Proviſion for them, after the 
Reſtoration: His very grave and ſolemn Be- 
haviour, rendered him diſagreeable alſo to the 
gay Part of the Court; for it is ſaid, he did 
not only reprove his Equals, when he thought 
they deſerved it, but ſometimes offered his Ad- 
vice to the King, in ſuch a Manner, that the 
Wits about the Court would frequently ſay to 
his Majeſty, as the Chancellor paſſed by, 
There goes your School-maſter : And the Duke of 
Bucks, it is ſaid, would mimick the Chancel- 
lor, carrying a Pair of Bellows before him for 


the Purſe, while Colonel Titus carried the Fire- 


ſhovel as a Mace; and the King would laugh 
at the Buffoonery. Theſe, with more ſerious Ap- 
plications of the Popiſh Party, and the Solici- 


tations 


on the Zar 
of Claren 
don's Dif 
„grace. 
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A CRITICAL REVIEW of 


1668, 
20Car. II. 


2.8 
Trial of 
Meſlen- 
ger, &c. 


The 
Charge. 


Four In- 
difftments, 


* 


Friends, the principal Occaſions of the Chancel- 
lor's Diſgrace. g | RE net?” 
Bur ſtill, it is thought, there was ſomething 
more than the Drollery of the Duke of Bucks, 
the Malice of the Papiſts and Diſſenters, or the 
Solicitations of the Ladies, to accompliſh this 
Great Man's Ruin: Particularly he is charged with 
neglecting, or rather preventing, the Settling a 
greater Revenue on the Crown at the Reſtora- 
tion, when the People were ready to grant what- 
ever the King could demand: This, it is ſaid, made 
his Majeſty very cool towards him, when he 
came to feel the ill Effects of it: Neither was 
his Suffering the Vintners to build him a fine 
Palace, when the Nation was labouring under 
thoſe terrible Calamities of Fire, War, and Peſti- 
lence; and ſcarce a Family of Diſtinction, but 


was mourning the Death of ſome near Relation, 


agreeable to the Prudence which this Miniſter was 
ſaid to be ſo eminent for; eſpecially ſince it was 
ſuggeſted to be built in Conſideration of his con- 
ſenting to the Monopoly of Wines: But whatever 
was the Occaſion of his Fall, one would have 
thought his paſſed Services, and his Alliance with 
the Royal Family, ſhould have procured him a 
milder Fate ; and it is reaſonable to believe, that 
if the Duke of York, his Son-in-Law, had not 
had ſome Ends to ſerve in his Baniſhment, he 
might have ſupported him: Perhaps the Duke 
found him too good a Proteſtant, and might 


look upon him as an Obſtacle to his Deſign of 


introducing Popery; and particularly, that he 
kindred his Dutcheſs from being reconciled to 
the Church of Rome: And if both the King 
and the Duke had their private Views in ſend- 
ing him on the other Side the Water; it the one 


— 


1667. tations of the Ladies of Pleaſure, who dreaded | thought the Diſtreſſes of the Crown proceeded 


19Car. II. his grave Lectures, were, in the Opinion of his | from his Advice, and propoſed the enjoying a 1 


more unreſtrained Liberty in his Abſence; and the 
other hoped it would facilitate the Introduci 
his Religion, we need look no farther for Rea. 
ſons for the Baniſhment of the Earl. 217 
But perhaps both the King, and the Duke, and 
the Nation in general, were in the End greater 
Sufferers by the Earls Baniſhment, than him. 
ſelf: While he enjoyed an elegant Retirement, 
at Rouen in France, and wrote that admirable 
Hiftory of the Civil Wars, the Court was re- 
duced, to the greateſt Diſtreſs, and the People, 
by the Artifices of deſigning Men, almoſt work. 
ed up into another Rebeilion, occaſioned chiefly 
by the Weakneſs, or Wickedneſs, of thoſe 
Miniſters that ſucceeded the Earl. However 
defective his Adminiſtration had been, it is cer. 
tain, his Majeſty changed much for the worſe ; 
and poſſibly, had the Earl continued ſtill at 
Court, a great deal of that Diſtraction might 
have been prevented that” happened afterwards, 
We had not been frighred out of our Senſes by 
a pretended Popiſh Plot : There might have 
been no Struggles for a Bill of Excluſion : He 
might, by his Wiſdom and long Experience, 
have found a Way to have ſecured our Reli- 
gious and civil Rights, without breaking into 
the Line of Succeſſion, and driving the Succel- 
ſor into a ſecond Exile: However the Duke 
might encourage or rejoice therefore, at the Ba- 
niſhment of the Earl, his Father-in-Law, had 
he been governed by his Councils, he might 
never have been driven from his Throne : But 
this is not the firſt Time that Families have ruined 
themſelves, by deſtroying thoſe Relations, who 
were beſt enclined, and beſt qualified, to ſupport 


| them. 


The Trials of PETER 


MESSENGER, 


TREE, E,DWARD CoTToN, JoHN EARLES, WIL 
LIAM Wilks, RICHARD FARREL, WILLIAM 
FoRD, EDwWARD BEDLE, RICHARD LATIMER, 


THOMAS LIME RICE, 


RICHARD WooDwaRD, 


JohN RICHARDSON, and JoHN SHARPLEss, for 


High Jreaſon, at the Old-Bailey, the 4th of April, 


1668. 20 Car. II. 


HEY were indicted for High-Treaſon, in 
levying War againſt the King, by al: 
ſembling with other Perſons, to the Number of 
300, in Eaft-Smithfield and Moor- Fields, in the 
County of Middle/ex, armed with divers Wea- 
pons, offenſive and defenſive, pulling down 
Bawdy Houſes, breaking open Priſons, Sc. 
There were four Indictments preferred againſt 
the Priſoners. The Firſt, againſt Peter Meſſen- 
ger, Richard Beaſley, William Green, and Thomas 
Appletree. A Second, againſt Edward Cotton, 
John Earl, William Wilks, Richard Farrel, and 


Villiam Ferd. A Third, againſt Edward Bede, 
and Richard Latimer. And a Fourth, againſt 
Thomas Limerick, John Richardſon, Richard Madl 
ward, and Fohn Sharpleſs. | 


The Witneſſes againſt Meſſenger and thoſe 
in the firſt Indictment, depoſed, that on the 2400 117 if 


of March laſt, a great Number of Perſons al 
ſembled in Eaft-Smithfield and Moor- Fields, on 
Pretence of pulling down Bawdy-Houſes: That 
Beaſley marched before them as their Captain, 
with a naked Sword in his Hand, which he bran: 
diſhed over his head ; and that Meſſenger had a 


green 
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3 e Tud- 


ere trea- 


upon a Staff, which he flouriſhed 
Colours: That the next Day, the 25th of 
March, they did the like: That ſome Houſes 
were pulled down, and Peverell the Conſtable, 
coming with his Staff in his Hand, charged 
them to depart, and keep the Peace; and that 
thereupon Beaſley wounded him with his 
Sword , and ſome of the Mob knocked him 
down, and took away his Conſtablc's Staff: 
That William Green was amongſt them with his 
Staff in his Hand, and threw up his Hat and 
hallooed, and was taken by the King's Soldiers, 
who came to ſuppreſs them: That Appletres 
was amongſt them, and ſtruck firſt at Peverell 
the Conſtable, and aſſiſted in pulling down 


ſome Houlcs. 3 
The Witneſſes depoſed againſt Cotton, and 


the reſt of the Priſoners mentioned in the 2d In- 
dictment, That the People being aſſembled in 
great Numbers, Sir Philip Howard came with a 
Troop of the King's Guards, and commanded 
them to_ diſperſe ; and that, ſuppoſing it had 
'been the Duke of. Vork that commanded the 
Guards, they threw Stones at him; and ſome 
Yaid, unleſs the King g 


green Apron 


gave them Liberty of 


Conſcience, it ſhould be a bloody May-Day : 
Others ſaid, they would kill the Guards, and 


pull down J/hiteball; and continued together in 


4 tumultuous Manner, till they were diſperled by 
the Guards. | 

That the Priſoners were amongſt them both 
Days; and that Colten aſſiſted in pulling down 


a Houſe in Shoreditch. | 
On the third Indictment, againſt Bedle and 


Latimer, it was proved, That great Numbers of 


People being afſembled ina tumultuous Manner, 
at Clerkenwell, they broke open New-Priſon 
there, and releaſed four Priſoners, two whereol 
were committed for Felony : That they refuſed 
to diſperſe, ſaying, they had been Servants long 
enough, and now they would be Maſters, crying 
out, One die, and all die. That Latimer was ve- 
ry active in breaking the Priſon; and Bedle be- 
ing purſued by one of the Soldiers, called to 
his Comrades to face about, and not leave 
him. 

Upon the fourth Indictment, it was proved, 
that Limerick marched at the Head of one Com- 
pany of the Mob, as their Captain, with a Club 
in his Hand: That he brought them to the 
Houle of one Peter Burlingham, which they 
pulled down, and took away ſeveral of his 
Goods, to the Value of 30 J. and, that the reſt 
of the Prifoners, mentioned in this Indictment, 
were among the Multitude. | 


The Jury found ſpecial Verdicts on the four 


; x etal er- 0 ; 
| ho bak] (the Facts being agreed to be ac- 


cording to the Evidence) againſt Meſſenger, 
and Arpletree, in the firſt In- 
dictment; againſt Colton in the ſecond Indict- 
ment; againſt Bedle and Latimer in the third In- 
dictment; and, againſt Limerick in the fourth 
Indictment; and ſubmitted the Matter of Law 
to the Judges. But, as to the other Six, (wiz. ) 
Earls, Wilks, Woodward, Farrel, Richardſon, 
and Ford, the Jury acquitted them, 

The Judges being afſembled at the Lord 
Chief Juſtice's Chamber, to conſider of theſe 
Verdicts, in Eaſter Term following, the Lord 
Chict _—_ Hales was of Opinion, that theſe 

O. IO. 


Facts did not amount to Treaſon, becauſe the 
Stat. of 1M. c. 12. ſays, Fanuy Perſons, to the Num- 
ber of Twelve or more, aſſemble with Intent to pull 
down Encloſures, &c. and continue together an 
Hour after Proclamation made for them to depart, 
it ſhall be Felony. If ſuch Actions therefore had 
been T reaſon at Common Law, it had been to 
no Purpoſe, he obſerved, to make them Felony 
by Statute, 


To which the reſt of the Judges, who were of 


another Opinion, anſwered, That this Objection 
had been made 1n the Caſe of Brag/haw and Bur- 
ton, in Popham's Reports; but there it was re- 
ſolved, That if People aſſembled to alter the 
Laws, or to ſet a Price on Victuals, or to lay vio- 
lent Hands on a Magiſtrate, or the like; and with 
Force attempted to put the ſame in Execution, 
this was Rebellion and Treafon at Common Law: 
And reſolved, that the Statute of 1. M. intend- 
ed only, that if ſuch Perſons, as pretended 
to have received any pariicnlar Injury as to their 
common or other Intereſts in Lands encloſed, 
ſhould aſſemble to pull down the Enclofures, 
it ſhould be Felony; and indeed this was not 
Treaſon ; But where the Deſign is general to pull 
down all Encloſures, in which none of them are 
particularly concerned, and they put this Deſign 
in Execution, this was Treaſon at Common Law. 
And it was held by all the Judges, that the 13. 
Eliz. which makes the Intention, in many Caſes, 
Treaſon, extends to nothing but where, it the Act 
had been done, it had been Treaſon at -Com- 
mon Law. 5 

The Judges alſo reſolved, that this Inſurrec- 
tion, with Intent to pull downBawdy-Houles in ge- 
neral, and to break open Priſons in general, and 
putting ſuch Deſigns in Execution by Force; ei- 
ther of them was a levy ing War againſt the King, 


1668. 
20 Car. II. 
* 


and High Treaſon within the 25. Ed. III. And, 
as to the particular Caſes on the ſpecial Verdicts, 


all the Judges agreed, (except the Chief Baron) 
that as to Meſſenger and Beaſley, in the firſt Ver- 
dict, Cotton in the ſecond Verdict, and Lime- 
rick in the fourth ; the Matter found againſt theſe 
four, was High-Treaſon; and they received 
Judgment, and were executed thereupon, as 
Traitors, But, as to Appletree in the firſt Ver- 
dict, and Latimer in the Third, there was a 
Difference in Opinion; for (beſides the Chief Ba- 
ron) Atkyns, Tyrrell, Myndbam, and Wylde, held 
that the Verdicts were not ſufficient; becauſe it 
was not expreſly found, that they were aiding 
and aſſiſting. On the contrary, the Chief Juſtice, 
with Turner, Twiſden, Archer, Raynsford, and 
Morton, were of Opinion, that the Verdicts 
were full and plain: For, there being ſeveral 
Acts of Force found, to be committed by them 
in Purſuance of their Deſign, there r 
no Neceſſity to find them aiding and aſſifting. 
However, there being this Difference in Opini- 
on as to theſe two, the Chief Juſtice recom- 
mended them to his Majeſty's Mercy, which 
was extended to them. And as to Green, in 
the firſt ſpecial Verdict, and Bedle in the Third 
the Judges all agreed that the Verdicts were not 
ſufficient to denominate the Offence High-Trea- 
ſon; becauſe, they only found that they were 
preſent, but that no particular Acts of Force were 
committed by them, and it was not found they 
were aiding and a/jiſting. It was faid , they 
L121 | might 


Four of the 
Priſoners 
condemned 
and execu- 
ted. 


Difference 
of Opinions 
as 10 ſome 
others. 
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A CRITICAL REVIEW of 
| Einar. 
1668. might be preſent out of Curioſity : Whether | Green, in the firſt ſpecial Verdict, Who was 
. II they were aiding and aſſiſting, was a Matter of | found to be among the Mob, with his Staff n 200 
N Fact which ought to be oy we found by the | his Hand, to throw up his Cap, halloo, t ww 
diſcharged Jury, and not left to the Court to judge upon | encourage the Inſurrecklon -f and Bedle, who 
any colourable Implication ; and accordingly | was aiſo with them at breaking open the Priſon 
theſe two were diſcharged. 5 and called to his Companions to Ke about, and 
Remarks Ever ſince theſe Trials, the aſſembling in a | fight the Guards who came to ſuppreſs them 
27 ri tumultuous Manner, with Arms, or Weapons of | ſhould be deemed innocent in the Eye of the 
Meſſen: any kind, in order to reform the State, to pro- | Law, If the Words, aiding and aſſiſting, were 
ger, Sc. cure an Alteration of the Laws, or to redreſs any | wanting in theſe Verdicts, there were certainly 
Abuſes, Nuſances, or Grievances, of a Publick | Words that amounted to as much; and, indeed 
Nature, and actually endeavouring to put ſuch | there are too many Inſtances in our Law, where 
Deſigns in Execution by Force, has been adjud- | Matter of Form is more conſidered, than' the 
ged High-Treaſon, Merits of the Cauſe. a | 


And it appears a little unaccountable, that 


„ r . 
ꝛC 
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6 J. The Trial of ROBERT Hawkins, Clerk, for Fe. aa, 


20Car, II. 
ele, lony, at the Aſſizes held at Aylesbury, for the 
Trial. | 8 
County of Bucks, the lith of March, 1668-9. 
\ 
20 Car. II. | | 
The HE Priſoner was indicted for Felony, in | in a Basket the gold Ring and Five-Shilling 
Charge. ſtealing Rings, Money, and other Goods, | Piece ; and thereupon he carried the Priſoner 
out of the Houle of Henry Larrimore. before Sir John Croke, who committed him; 
The Evi= The principal Witneſs againſt Mr. Hawkins, | and the Deponent carried the Priſoner to Ahle 
_— was Larrimore, the Proſecutor, who depoſed, | bury Gaol. | 
—_ way T hat on the 18th of September, being gone from | Larrimore's Wite alſo depoſed, 'That when 


Home with all his Family, to a Hemp-Plot, a 
little Diſtance from his Houſe, to pull Hemp; 
and, coming Home halt an Hour before Sun-ſet, 
he found his Doors open ; and, running up 
Stairs, he ſaw the Priſoner through the Chinks 
of the Boards, rifling a Box ; in which, among 
other Goods, was a Holland Apron, a Purle 
with two Gold Rings, two Ten-Shilling Pieces 
of Gold, and nineteen Shillings in Silver; all 
which he ſaw the Priſoner turn out of the Purſe, 
run out of the Houſe with them, and hide 
himſelf in a Cloſe of Beans. 

That the next Day he got a Warrant from Sir 
Richard Piggot, and went with the Conſtable to 
ſearch the Priſoner's Houſe, which they broke 


open, on his refuſing them Entrance; and 


found, in a Basket filled with Rags, one of the 
Rings, and a Five-Shilling Piece of Silver, which 
he was poſitive the Priſoner took out of his 
Purſe the Day betore. | 

Larrimore the Son, depoſed, that coming 
Home a little after his Father, he ſaw the Pri- 
ſoner run out of the Houſe, down the Yard, 
and hide himſelf in a Cloſe of Beans; and ask- 
ing his Father, if Mr. Hawkins had been there, 
his Father anſwered, he had robbed him. 

Joan Beamſly alſo depoſed, that going Home 
with young Larrimore, ſhe ſaw the Priſoner run 
out of the Houle, and hide himſelf in a Cloſe 
of Beans; and heard Larrimore, the Father, tell 
his Son, Mr. Hawkins had robbed him. 

Richard Mayne the Conſtable depoſed, That 
Henry Larrimore, the Elder, bringing him a 
Warrant from Sir Richard Piggot, to learch the 
Priſoner's Houſe for ſtolen Goods, and the Pri— 
ſoner refuſing them Entrance, they broke open 
his Doors ; and Larrimore, the Elder, found 


| did not call to his Neighbours to aſſiſt in ap- 


| 


ſhe was his Servant, ſhe ſaw the Priſoner lurk- 
ing about their Houſe in the Night-time. Ki. 
chard Mantill, Son- in- law to Larrimore, alſo de- 
poſed, he had ſeen him lurking about his Fa- 
ther's Houſe in the Night-time. | 

Dodſworth Croke, Eſq; depoſed, that he was 
poſitive the Ring, produced in Court, was ſtolen 
from Larrimore ; for that he, the Deponent, 
pawned it to him. | 

Good depoſed, that he pawned the Five-Shilling 
Piece, produced in Court, and found in the Pri- 
ſoner's Houſe, to Larrimore, at the Time of the 
Seſſions, held in Fuly, 1668. 

This Evidence againſt the Priſoner, appeared 
ſo ſtrong and concluſive, that the Lord Chief 
Baron Hales, who tried him, ſaid, there was 
Evidence enough to hang twenty Men : How- 
ever, Mr. Hawkins ſhewed, that it was all 4 
malicious Proſecution. 

And firſt he obſerved, That, if the Priſoner . , 
had ſeen him rob his Houſe, it was ſtrange . 
prehending him; and demanded why he ſearch- 
ed other Houſes for the Goods he ſaw him 
ſteal : He obſerved alſo, that, when the Pro- 
ſecutor went to Sir Richard Piggot for the War- 
rant, he did not charge him poſitively with the 
Felony : To which Larrimore gave no ſatisfac- 
tory Anſwer ; and, the Priſoner, croſs-exam:. 
ning the Conſtable, he acknowledged that Lar. 
rimore deſired him to ſearch other Houſes, and 
did not tell him he ſaw Mr. Zawkins rob him. 
He acknowledged alſo, that it was Larrimore 
the Elder himlelf, that found the Ring and the 
Five-Shilling Piece; and another of the Priſo- 
net's Witneſſes depoſed, that the reſt of the 


Company was in the Hall, when Larrimore * 
tencle 
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_ ... ended to find the Money in a Basket in the But- 
ige The Goaler depoted, that the Confabie 
| told him, the Parſon was a notorious Pick lock, 
and adviſed him to watch him narrowly, and 
ad him with Irons. A 
_—_— lo Then the Priſoner examined one Chilton, a 
, E. Shoe-maker, whom the Proſecutor had ab. pana a 
ine. as a Witneſs; and Chilton depoſed, that, hav- 
ing a Pair of Boots of the Priſoner's to mend, 
and telling him he would lay them in his Shop- 
Window when they were done, where the Pri- 
ſoner might take them (for he ſhould be abroad) 
the Priſoner accordingly took the Boots out of his 
Shop-Window : But when the Priſoner came 
afterwards to demand his Tythes, this Larrimore, 
- Dodſevorih, Croke, Richard Mayne the Conſtable, 
* and others, adviſed him to indict the Parſon tor 
ſtealing the Boots; and threatned, if the Depo- 
| nent would not fetch a Warrant for the Parſon, 
Y Sir John Croke would indict him as acceſſary to 
1 the ſtealing of them: And Larrimore laid, he 
FF would make the Deponent ſwear Mr. Hawkins 
[2 had ſtolen the Boots, and actually /ub-pena'd him 
to the Aſſizes for that Purpoſe : That Croxton 
told him the Monday before, if he would: {wear 
Mr, Hawkins ſtole the Boots, he would bear him 
out as far as an hundred Pounds would go; and 
if that would not do, as far as five hundred Pounds 
would go; and would give him Bond to make | 
it good : And two other Witneſſes appeared, 
and atteſted the Truth of Cbilton's Evidence. 
Then the Lord Chief Baron ordering the 
Conſtable to produce the Search- Warrant, 
it appeared, that the Warrant was dated 
the Day before the Proſecutor pretended the 
Robbery was committed; whereupon his Lord- 
ſhip oblerved, that the Proſecutor was very cun- 
ning to know, on the 17th Day, that he ſhould 
be robbed on the 18th, and that the Priſoner 
ſhould rob him; and demanding of Mr. Haw- 
kins, Why he refuſed to open his Doors, and 
ſuffer his Houſe to be ſearched, he anſwered, 
that moſt of the Perſons preſent were his inve- 
terate Enemies: That Sir John Croke and Lar- 
rimore had often threatned to pull down his 
Houſe, and hired People to force it open : 
That they hired one Faires to get down his Chim- 
ney, and open his Doors, when the Family was 
abroad, and contracted with one Tyler for the 
lame Purpoſe ; and beſides, they had an Exe- 
cution againſt him, which Larrimore's Son had 
executed in Part a few Days before: And that 
he did offer, that Mr. Sanders, the other Conſta- 
Fi ble, who lived next Door, might ſearch as nar- 
„ : rowly as he pleaſed : All which he proved by 
H uncxceptionable Witneſſes : Whereupon the Chief 
Y Baron obſerved, that the Buſineſs appeared very 
= foul on Sir Fob Croke's Part (who was then in 
L. Court.) 2 
4, Mr. Hawkins obſerved further in his Defence, 
| x De- That this Proſecution of Larrimores was com- 
BE © menced on his being ſued for Tythes, and it 
3 would be eaſy, he faid, for the Fanaticks to avoid 
the Payment of Tythes ; if they could do it by 
hanging up the Clergy : That this Larrimore was 
an Anabaptiſt, and a notorious Enemy to the 
Church of England, and her Clergy in general; 
but particularly to himſelf, he having been 
obliged to ſue him for his Tythes; and having 
indicted him for not coming to Church, and not 
baptizing his Children: That Lærrimore's Ma- 
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lice alſo appeared in diſſuading thoſe that —_— 
owed him Money, from paying him, and per- zoCar, „ 
ſuading others he owed Money to, to arreſt him, EE 
and by diſſuading thoſe he had ſued for Tythes, 

from agreeing with him, and telling them, Sir 

Jobn Croke would force him to run his Country; 

all which he was ready to prove, and produced 

a Certificate under the Hands of an hundred of 

his Neighbours, atteſting the Truth of what he 
aſſerted: But this Certificate, not being deemed Le- 

gal Evidence, was not read in Court. 

Mr. Hawkins ſaid further in his Defence, that 
it could not be ſuppoſed he ſhould commit a 
Robbery in his own Pariſh in the Day-Time, 
where every body knew him: That he had 
Time enough to make his Eſcape, if he had been 
guilty of it; and it was ſtrange he ſhould find 
no other Place to hide the Ring and Five-Shil- 
ling Piece, than a Basket that hung up pub- 
lickly. 

Then the Priſoner called ſome other Wit- 0:her 
neſſes, and particularly Mr. Wilcox, who de- Fiineſes 
poſed, that on Friday the 18th of September, I tbe Pri 
when it was pretended the Robbery was com- Le. 
mitted, the Deponent was at Larrimore the Pro- 
ſecutor's Houſe, from Noontill near Night, driv- 
ing a Bargain with Larrimore for Tiles and other 
Things; and that Mr. Hawkins was not there 
all that Afternoon, nor did the Deponent hear 
before his coming away (which was after Sun- 
ſet) that Larrimore was robbed. 

Sir Richard Piggot allo depoſed, that Larri- 
more and the Conſtable were with him for the 
Search- Warrant on the 17th, being the Day be- 
tore the pretended . Robbery, (as the Warrant 
— Date; ) and that the Date was not miſta- 

en 

Then Brown depoſed, that he was entruſted 4 fill 
by Sir John Lenthall, the Marſhal of the King*s- _ of 
Bench, to be Sir John Croke's Keeper, who WAS ey 0 
his Priſoner ; and that being with Sir John at Larri- 
his Houſe at Chillon in Buckinghamſhire, on more, Sir 
Weaneſday the 16th of Semptember, he heard a ere 
great Noiſe in the Night- Time, as he lay in his oi * 
Bed, and fearing that Sir John was contriving an gainſt the 
Eſcape, he ſtarted out of Bed in his Shirt, and Priſoner. 
ſtood at the Dining-Room Door, behind the 
Hangings, and there he heard Larrimore the 
| Proſecutor tell Sir John Croke, that he had un- 
done him by cauſing him to contend with the 
Parſon, for he had entred him in moſt of the 
Courts in England, ſummoned him into the 
Crown-Office and Chancery, and he could not 
maintain ſo many Suits: Sir John anſwered, Is 
that all? Come Brother Larrimore, be con- 
tented; we will have one Trick more for Haw- 
kins yet, which ſhall do his Work. Larrimore 
replied, You have put me on too many Tricks 
already, more than I can manage; and the Par- 
ſon is too hard for us ſtill ; Sir John ſaid, if 
thou wilt but act, I will hatch enough to hang 
Hawkins : Canſt thou not convey Gold or Silver 
into his Houſe, and have a Warrant ready to 
ſearch it? and then our Work is done: Do but 
go to Sir John Piggot, and inform him you have 
loſt Money and Goods, and defire his War- 
rant to ſearch for them; and then rake Dich 
Mayne the Conſtable, who is one of us, and 
will do what we deſire him, and ſearch the 
| Houſe ; and when you find the Things, charge 
him with flat Felony, and force him before me; 
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A CRITICAT] REVIEW TW 


1668-9. 
20Car, II. 


Ar. Haw- 
kins ac- 
quitted. 


P11 ſend him to Goal without Bail, and we will 
hang him the next Aſſizes. 1 

That the Saturday following, being the 19th 
of September, as the Deponent was coming home, 
he heard Mr. Hawkins had robbed Larrimore, 
and when he came into Sir Fobn's Houſe, he 
ſaw a written Paper lie upon the Table; and 
ſoon after Larrimore, with the Conſtable and 
others, brought Hawkins to Sir Fobn's, who took 
up the Paper, and read it to the Conſtable, and 
ſaid it was Mr, Hawkins's Mittimus; and the 
Deponent averred, that it was written, and lay 
on the Table before Hawkins was brought to 
Sir Fohn Croke's : That, on Sunday Morning, 
he went to the Ale-houſe, where they had kept 
Mr. Hawkins all Night, and faw them carrying 
him to Goal: That ſaying to, Sir John, when 
he came home, They have carried the poor Parſon 
to Goal, he anſwered, Let him go, and the 
Devil go with him : Have I not often told you 
that, if my Brother Larrimore and J laid our Heads 
together, no Body could ſtand before us? And 
he (the Deponent) replied, I have often heard 
you ſay ſo ; but never believed it till now, | 

But before Brown gave this Evidence, he de- 
clared in Court, that both Sir 70hn Croke and 
Larrimore, had threatned him, if he came down 
to the Aſſizes to teſtify what he had heard of 
this Conſpiracy, they would ruin him and his 
Family; and for that Reaſon he was afraid to 
ſpeak, till the Court promiſed him Protection: 
And he had no ſooner given his Evidence, but 
Sir John Croke ſtole off the Bench unperceived. 

Then ſaid the Lord Chief Baron, Larrimore, 
thou art a Villain; nay, I think thou art a Devil. 
Where is this Sir John Croke? and it being 
anſwered, he was gone, the Chief Baron ſaid, 
Gentlemen, Sir Fohn Croke ſent me this Morn- 
ing two Sugar-Loaves to excuſe his Abſence 
Yeſterday, but I ſent them back again: I did 
not ſo well know what he meant by them then, 
as I do now; ſure Sir John does not think the 
King's Juſtices will take Bribes ? Mr. Hawkins 
have you any more to ſay ? 

To which he anſwered, I hope your Lord- 
ſhip and the Jury are fully ſatisfied of my Inno- 
cence ; and his Lordſhip demanding of the Jury, 
what they thought, They ſaid, it was a very 
plain Caſe 3 and without going from the Bar, 
gave their Verdict that the Priſoner was No! 
Guilty, 

Mr. Hawkins moved, he might be diſcharged 
without paying his Fees, for that he was very 
poor, having been put to great Charges by this 
and other Troubles, the Proſecutors had brought 
upon him; but the Chief Baron anſwered, he 
could not give away other Peoples Rights; he 
muſt pay the Fees, if they inſiſted on them. 

Il jeems beſore the Trial was well over, Sir John 


Croke, Larrimore the Proſecutor, and the ref 


Remarks 
07 Vr. 
Haw- 
kins's 


Tryal. 


of the Conſpirators, fled out of Town, | 
Whether Mr. Hawkins brought his Action a 
gainſt Sir ohn Croke, Larrimore, and the reſt 
of the Conſpirators, does not appear; but there 
is no Doubt, he would have recovered conſider- 


able Damages, it he had : They might have been | 


indicted, and fined alfo, for ſo foul a Crime: An 47 5 
ſurely that Law was very equitable, which in- 20 F 
flicted the ſame puniſhment on a falſe Accuſer wwl 
that he would have brought upon his innocent | 
Neighbour. X 1 1 

Mr. Hawkins tells us, the Proſecutors were 
Enemies to him on a double Account: | 1ſt,” Be. 
cauſe he was a Clergyman, and they were Dif. 
ſenters: And 2dly, Becauſe he would have his 
Dues; but it is ſurprizing their Malice Ahoulg 
extend fo far as to take away his Life: And 
if the furious Zeal of Larrimore, an Anaba 
tiſt, with his Family and Friends of that Seq, 
ſhould put them upon ſuch vile Practices; 
yet nothing ſurely can excuſe Sir Fobn Croke, 
a Gentleman of Quality, who contrived and 
executed ſo Infamous a Scheme. We have not, 
indeed, wanted Inſtances of Knights and Ef. 
quires, who have ſupported and encouraged their 
Tenants-and Dependants, in defrauding their 
Parſon of his Dues, and going 'to Law with 
him, till they have ruined him; but their Malice 
has ended uſually in throwing their unhapy Pa- 
ſtor into a Goal, and ſeizing his Goods. Sir E 
Fohn Croke is the only Man upon Record, that 
ever deſcended ſo low as to become a Devil in- 1 
carnate, falſly to accuſe his Miniſter of Capital 
Crimes, and take away his Life by Forms of Law, 
becauſe he inſiſted on his Tythes. This ſhould 
be a Caution to Gentlemen, when they contend 
with the defenceleſs Clergy, how they ſuffer 
their Paſſion to get the better of their Reaſon 
and Conſcience, and hurry them into Meaſures 
that muſt render them infamous to all Poſterity. 

Is it not a glorious Action for a Gentleman of 
Quality and Fortune, to oppreſs and ruin a 
poor Prieſt of his own Religion! They have 
Enemies enough among the Sectaries, and the 
loweſt Claſs of Men. How mean a Part is it 
in a Gentleman then, who ſhould be a Patron 
and Protector of the Church and Clergy, to join 
with the Dregs, and Refuſe of Mankind, in di- 
ſtreſſing them; eſpecially when we ſee every o- 
ther Perſuaſion and Denomination of Chriſtians, 
and even Infidels, treating their Prieſts with 
the higheſt Veneration ! A certain Baronet, now 
living, who had encouraged his Tenants to go 
to Law with their Parſon, till they had ſeized 
his Goods in Execution, became afterwards ſo 
much aſhamed of his Victory, that he reconci- 
led himſelf to the unhappy Man, proved one 
of his beſt Friends, and 1s ſtill every Day 
doing ſome ſubſtantial Kindneſs to the Perſon he 
was once zealous to deſtroy. May other Gentle- 
men make the like Reflections, and entertain 4 
more friendly Correſpondence with the Clergy 
of their ſeveral Pariſhes, than they uſually do; 
and not make a ſervile Submiſſion the only 
Condition of their Friendſhip : And, on the 
other Hand, may the Clergy always behave 
themſelves with that Goodneſs and Prudence, as 
to merit the Eſteem and Friendſhip of the Geir 
try; and eſpecially of their Patrons and Pa- 
riſhioners, whoſe Welfare ought to be their 
principal Study. 


The 
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4, _ 6 

. The Trial of WILLI 
[2 MEA, for a Rint 

3d, 4th, 


| f Rags | 
„ Haile), the 1ſt, 


1 E Priſoners were indicted for a Riot and 
Conſpiracy ; for, that they, with divers 
other Perſons, to the 
did, on the 14th of Auguſt, then laſt paſt, un 
lawfully and tumultuouſly aſſemble themſelves 
in Gracechurch-Street, to the Dj ſturbance of the 
Peace: And, that the ſud William Penn (by 
Agreement between him and the faid William 
Mad, and abetted by him) did there ſpeak and 
21 preach to the faid Milliam Mead, and the reſt of 
the People ſo aſſembled; whereby a great Con- 
cC—.Jdurſe and Tumult was made, and continued, to 
the great Terror and Diſturbance of his Majeſ- 
ty's Subjects. 

This Trial being collected 
partial Minutes of the Priſoners 
5 fect. 

The Priſ- The Priſoners relate, that as they were brought 
into Court, a Perſon took off their Hats; but 
Fin Officer was ordered to put their Hats on again, 
and they ſtood with their -Hats on. 

=4 hereupon the Recorder demanded, if they 
did not know it was the King's Court; and 
why they did not pull off their Hats, and pay 
that Reſpect to it they ought ? 

Penn anſwered, he knew it to 
he ſuppoſed it to be 
think pulling off his 
and they were find forty Marks 
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is very imper- 
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ut on, 
be fined 


ſworn, and 
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Penn was preaching 
to them, and that Cook, an Officer of the Millitia, 


diſperſe then 
they could not. | 5 F408 


Recorder demanding of Mead, 
Mead anſwered, It is a M 


declare to all the World we 
believe it to be our indiſpenſible Duty, to meet 


Court anſwered, you are nor 
worſhipping God, but for 


AM PENN, and WI LLIAM 
and Conſpiracy, at the Old- 


and 


Number of three hundred. 


1670. 
20Car. II. 
Fa 9] 


5th of September, 16 70. 


Penn replied, 
deſired to know 


Penn was ordered to 
(a little Room near the Court, 
are ſecured till they are brought 
Then Mead ſaid, You, Men of the Jury, I 
ſtand here to anſwer an Indictment, a Bundle of 
Stuff, full of Lyes and Falſhoog: They charge, 
chat we met 7; c arms illicite & tumultusſ: : 
Time was, indeed, Freedom to 
uſe a carnal] Weapon ; been a Captain) 
and then I thought I Man. But now 
fear the living God, and dare not make Uſe 
thereof, or hurt any Man; nor do Know I de- 
a tumultuous Perſon ; and 
Properly demanded on 
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what Law the Indictment was founded: Coke 
tells us, a Ripe 15, Where three, | 
gether, to beat 2 Man, 
Land his Gra * or 
Recorder added, Or to 4 any 0- 
Ac} But, I thank you Mr. Mead, 
tor telling me what the Law is, ( pulling off his 
Hat) Mead anſwered, Thee mayt put on thy Hat 
eber a Fee for thee N9W, 
The Lord Mayor replied, you profeſs yourſelf 
a meek Man, but deſerve to haye 
cut out for affronting the Court: 
continuing to revile and "cProach the Judges, he 
was ſent after Pen into the Bail-Dock ; and the 
Recorder Procceded to ſim up the Evidence: 


the Jury ; who, eing withdrawn, 
28 into Court, ſaid, 
ipeaking in Gracechurch. Street 

The Court thereupon obſerved, 
as well have ſaid nothing, if they did not tind 


or unlawful Aſſem bly 
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Me, the Jurors Heregfter named, do fond Willi- The 7 ury 
of $ Vedbis g or Preaching 40% K. de aim 
met together in Gracechurch-Strecr * 
we 1416 of Auguſt loft, 1670 f that William 4. 
Mead is Not gully of the ſaid lnditment, 

Lord Mayor thereupon laid, you have 

heard that he preached, that he thereby ereared 

a Tumult, and that Ad abetted him - and 

they not only difobeyed the Martial, but the 
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en off their Hats, and inſulting the Court, was 
and certainly lawful. The Priſoners ſeem to ad- 
Mead's mit it, when they affirmed, The pulling off 


vAtion. 


e poſitive Verdict, or they ſhould ſtarve for it. 
To which Penn ſaid, They had found 
William Mead, Not Guilty, and that was a 
Verdict. 
The Recorder anſwered, You are indict- 
ed for a Conſpiracy ; and one being found 


Not Guiliy, and not the other, it cannot be 


a Verdict. 

Penn replied, the Conſent of the Jury is 
Fined 40 a Verdict: And, if William Mead be not 
Marks for Guilty, T am acquitted of Courſe ; I could 
refuſing to not conſpire alone: And, the Jury being kept 
e 72. another Night without Meat and Drink, Fire 
dict. or Candle; and, refuſing to give any other 
Verdict, were fined forty Marks a- piece, and 
committed to Newgate till their Fines were 
paid, for going contrary to plain Evidence. 

The Priſoners alſo were remanded to New- 
gate again, till their Fines, for their Contempt 
of the Court, were paid. | 

The fining theſe Quakers for not pulling 


Tri. their Hats was not a Mark of Diſreſpect: 
| But, ſurely,” the Cuſtom of every Nation muſt 
determine what is, and what is not, a Mark 
of Diſreſpect. In the Eaſt, whoever enters a 
Temple, or appears in the Houſe of a great 
Man, pulls off his Shoes at the Door, and 
keeps on his Cap orTurbant : It would there be 
deemed a Piece of Rudeneſs to uncover the 
Head, or appear with Shoes on, before our 
Superiors. On the coutrary , here we look 
upon it as a Piece of Inſolence, to come into 
a Church, or before a Magiſtrate, with our 
Heads covered; and, a Court of Juſtice may 
reſent the Affront, and fine any Man who 
ſhall appear in Court with his Hat on. But, 
the Lord Chief Juſtice Holt, ſeems to have 
carried the Matter too far, when he would not 


ſuffer a Woman to come before him with a Hat 
on: Unleſs it was, that he thought her Hat 


ff 
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1670. Then an Officer was ſworn to keep the Jury | contributed to diſguiſe her, and the Witneſſes 
2oCar. II. ithout Meat, Drink, Fire, or Candle, till | would not know her ſo well as when it was a | 
They are next Morning : When, returning into Court, off: For neither in Churches, or Palaces, wa; wil 
kept two they refufed to give any other Verdict than they | it ever expected, that a Woman ſhould appear 
Days had done the Night before. I bare-headed among us. f 
irHou¹ The Recorder told them, he would have] But to proceed to the Quakers Defence; 


They pretended all} Men, and parricularly 
Engliſhmen, were at Liberty to worſhip, God 
in their own Way; and, therefore, their mee. 
ing at a Conventicle, 'coald not be illegal 
or ſuch an Aſſembly deemed riotous or w. 
multuous. 

But, where is the Nation or People, thut 
ill ſuffer the eſtabliſhed Religion to be fe. 
iled and derided; or, which is much worſe 
ſuffer ſuch Doctrines to be broached and en. 
couraged, as ſap the very Foundation of the 
Religion of their Country, as the Quakers do 
that of the Chriſtian Religion; reſolving al 


the Hiſtory of the Goſpel into Fable and 


Allegory, and looking upon themſelves 2; 
much the Sons of God, as Feſus Chriſt, who 
died for the Salvation of Mankind? And, 
as to the particular Laws of this Kingdon, 
every one knows that the Laws of Uniformi. 
ty were then in full Force; and there were 
ſeveral Acts of Parliament for ſuppreſling 
Conventides ; and, conſequently, ſuch People 
as ſet up other Forms of Worſhip, and af. 
ſembled to propagate new and unheard-of 
Doctrines, inconſiſtent with the Religion eſ- 
tabliſhed, were Criminal in the Eye of the 
Law; and the Priſoners were, nevertheleſs, 
Guilty, though there happened to be ſome 
Fanaticks upon the Jury, that were reſolved 
to acquit them. On the other hand, it muſt 
be acknowledged, that the threatening and fin- 
ing the Jurors, for giving a Verdict contrary 


to Evidence, was illegal: If the Jury would 


perjure themſelves, and go contrary to Evi 
dence, there was no Remedy; for ſuch Facts 
can be tried only by a Jury. Had the Court 
a Power of compelling the Jury to alter their 
Verdict, then the Court would be Triers of the 


Fact, and we ſhould loſe the great Barrier ot 


our Liberties. Much better two or three Quakers 
ſhould eſcape unpuniſhed, than ſuch a fatal 
Breach be made in our Conſtitution. 
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1674 ä . 6 
»6car.ll. The Trial between Sir SAMUEL BARNARDISTON, 


Barnar- 
diſton and 
Soame. 


brought by the Plaintiff 


againſt the Defendant, for 


Damages he ſuſtained, againſt the Defendant's make- 


ing a double Return at 


an Election for a Knight 


of the Shire for Suffolk, before the Court of King 
Bench, in Trinty-Term, 1674. 26 Car, II. 


the King, the 8th of February, in the 


The Decla- 'F HE Declaration ſets forth, that whereas | riff of Sol, commanded the Sheriff to o 
an Election to be made of Knight of the Shire 


25th Tear of his Reign, by a Writ out of | for the ſaid County, in the Room of Sir Hen 


Chancery, directed to the Defendant, then She- | North, then lately deceaſed ; and the Plaintifi 


being 


Pe c 


5. 
2001 


Bart. Plaintiff, and Sir WILLIAM SO AME, Kut. Sheriff“ 
of Suffolk, Defendant, upon an Action of the Calc 


«KY 


XY 


- 
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elected Knight for that County by the Matter, ſet forth in the Plaintiff's Declaration, dag 4 


1674. being duly Number of Freeholders, and the | was Actionable: 2dly, That the Wrong and In- ©020, 


Car. II. ter 

4 2 Will harged by the Defendant into Chancery, 
together with an Indenture between him, the 
ſaid Sheriff, and the Electors of the aforeſaid 
Election of the Plaintiff 3 yet the Defendant, 
the Sheriff, Officii ſui debitum minime ponde- 
rans, ſed machinans & malitioſe intendens ipſum 
"Samuelem in hac parte minus rite Pregravare, 
and to deprive the Plaintiff of the Truſt and 
Office of one of the Knights of the Shire for 
for the ſaid County, and to cauſe the Plaintiff 
to ſpend great Sums of Money ; falſely, mali- 
ciouſly, and deceiifully,- returned into Chancery, 
together the aforeſaid Indenture, another Inden- 
ture annexed to the ſaid Writ, purporting the 
ſame to be made between him the faid Defen- 
dant, then Sheriff, of the one Part, and divers 


þ, 
other Perſons, declaring that the laid other Per- 
S ſons, as the greater Part of the Freeholders of 
= _ the {iid County, did chuſe one Sir Lionel Tal- 
1 mach, Bart. otherwile called Lord Huntingtowre, 
Knight of the Shire for the ſaid County 3 whereas 
in Truth the ſaid Lionel was not choſen by the 
greater Part: By Reaſon of which falſe Return 
of the faid other Indeature, the Plaintiff could 
not be admitted into the lower Houfe at the Re- 
turn of the faid Writ, nor till a long Time 
after; when he had petitioned the Commons, 
3 and ſpent divers great Sums of Money, proving 
1 his ſaid Election, and ſuſtained great Pains and 
SE] Labour iu that Behalf: But on the 20th of Fe— 
bruary, 26 Car. II. he was admitted into the 
Houle, and his Election declared good ; and 
: avers his Damages amounted to 3000 J. 
Worguilly To this Declaration, the Defendant pleaded 
Ward. MNozgnilty; but a Verdict was given for the Plain- 
rng tiff, and 800 Pound Damages. 
nent Whereupon Judgment was obtained in the 
Lhe King*s-Bench tor the 800 Pound Damages, and 
lain 98 Pounds Coſts of Suit, 
„5 FL The Delendant, Sir William Soame, thereupon 
„ brought a Writ of Error, before the Juſtices of 
- the Common-Pleas, and the Barons of the Ex- 


I; After the Revolution, Sir Samuel Barnardifton 
ir brought his Writ of Error in the Houſe of 
yl 9 Peers, to reverſe the Reverſal of the Judg- 
ad, ment given in the Exchequer ; but the Houſe at- 
5 firmed in the Reverſal of the ſaid Judgment. 
The Editor of this Trial hath not given us any 
M of the Arguments of the Counſel in the Court of 
* King's-Bench, or in the Exchequer-Chamber, either 
for the Plaintiff or Defendant. All the Arguments 
we meet with are thoſe of Sir Robert Atkyns and 
Sir William Ellys, Juſtices of the Commons Pleas 
(in the Exchequer=Ghamber) for affirming the 
the Judgment given in the King*s-Bench ; and 
the Arguments of the Lord Chief Juſtice Nerth 
Y tor reverſing the ſaid Judgment. 
| . The two Judges that argued for confirming 
the Judgment given againſt the Defendant, 
ein the Court of King Bench, held, 1ſt, That 


Tl ment. 
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jury complained of, was ſuch as the Law gave 
him a Remedy for: And zaly, That he had 
taken his proper Remedy, by bringing his Ac- 
tion on the Caſe. 

They inſiſted that, where a Wrong or Injury 
was done, and a particular Damage ſuſtained, 
there the Common Law gave a Remedy by 
Action. 

1. From the Nature and Quality of the Law, 
which was to do Right to all : For, ſhould there be 
any Caſe where a Perſon might receive an In- 
jury and Damage, and yet have no Remedy or 
Redreſs, the Law would be defectivt 

2, From the, Nature and Definition of 
an Action in our Law Books, which is declared 
to be nothing elſe but a Means or Remedy for a 
Man to have Right done him, that has received 
Wrong and Injury. 

Then they proceeded to ſhew, that there was 
a Wrong or Injury done to the Plaintiff, and 
a particular Damage ſuſtained by him: He had, 
they obſerved, the Honour to be choſen to that 
great Truſt and Employment of a Knight of 
the Shire, by which he was entitled to ſeveral 
great Privileges, and to Wages for the Time 
he ſerved. And the Defendant having the Of- 
ſice of Sheriff, and being bound by his Office 
and Oath to do juſtly and truly, and well know- 


ing the Plaintiff had the only Right to be re- 


turned ; yet falſely, maliciouſly, and deceit-- 
tully, to deprive him of his Truſt and Office, 
and on Purpoſe to put him to great Charges, 
had returned another Perſon with him; by Means 
whereof the Plaintiff was hindered from fitting 
in the Houſe, put to great Expence, and under- 
went creat Trouble and Labour ; after which, 
they thought 1t could not be made a Queſtion, 
whether the Plaintiff had received a particular 
Damage. Should a Man have an Action for 
a Penny Treſpaſs, for an Aſſault and Battery, 
where one only lift up his Hand to ftrike, or 
for a few ill Words? and ſhould he have no Ac- 
tion for ſo notorious an Injury as this ? 

Then they procceded to anſwer the Objections 
of thoſe that agreed for the Defendant Sir Mil- 
nam Soame, which Sir Robert Atkyns obſerved, 
had more Wit than Weight in them : The Dif- 
hculty, he ſaid, lay rather in the great Power 
and Intereſt of the Parties to the Action, and of 
thoſe that concerned themſelves in the Example 
and Conſequence of it, upon a politick Account, 
than from any Uncertainty in the Law : There was 
a Deſign, he feared, to model the Parliament to 
the Humour of the Court ; and cited Sir Edward 
Cote, 10 Rep. fol. 6. where he affirmed, That he 
neyer ſaw any Caſe of great Value proceed 
quietly, without many Exceptions in Arreſt of 
Judgment. | 

1. To the firſt Objection, That this was a Objetions 
Matter of a public Nature, and therefore the anſcvered 
Action ought not to be brought by 4 private Man, 
or the Satisfattion made to any one Man. 

Anſw. It was anſwered, that publick Injuries 
indeed, where all or very many were concerned, 
were proper for a publick Proſecution, as in the 
Name of the King ; or by a Preſentment at a 


Leet or Quarter-Seſſions, Sc. But if a particu- 
lar Man receive a particular Damage, by the 


publick 
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"A CRITICAL REVIEW of 


1674 


* 


publick Offence or Injury, he ſhall have his | 


26Car.IT. Action, which is conſiſtent with the Proſecu- 


tion for the Publick, as if a Man make a Ditch 
in the King's High-way : This is a publick 
Wrong, and preſentable at the Leet : But if a 
Man and his Horſe fall into that Ditch, and 
receive a particular Damage, he may have his 
Action upon the Caſe, againſt him that made 
the Ditch : So in this Caſe, this falſe and double 
Return was an Injury to the King and King- 
dom : But it was more particularly an Injury to 
the Plaintiff, in that he was for ſome Time 
deprived of the Honour done him by his 
Country ; hindered of diſcharging the Truſt com- 
mitted to him by his Country ; of doing Ser- 
vice to the King and Kingdom; and hindred of 


his Wages. And ſince it ſo nearly concerned the 


Government, they that were Judges ſhould be 
the more careful to diſcourage ſuch Abuſes 
committed by Sheriffs in Elections: It was of 
vaſt Concern to the King and Kingdom, that 
Elections ſhould be fair, and Returns duly made, 
without Partiality and indirect Means uſed ; and 
they ought to encourage all Remedies againſt 
ſuch Abuſes and Practices : Beſides, the Plaintiff 
had been put to great Expences, and undergone 
great Labour and Trouble, which was a pri- 


vate and particular Damage, and therefore en- 


titled him to his particular Action. 

The Statute of 7 Hen. IV. Cap. 1. recites, that 
the Commons made Complaint to the King of 
the undue Election of Knights of the Counties, 
which, the Preamble ſays, were ſometimes made 
by the Affection of the Sheriffs; and that Sta- 
tute, to prevent ſuch Abuſes, appoints the Return 
of Indentures under the Seal of the Sheriff, and 
the Seals of the Electors. 

The Statute of 11 Hen. IV. cap. I. recites, that 
no ſpecial Pain is ſet upon the Sheriff, if he 
makes a Return contrary to the former Statute; 
and therefore authorizes the Judges of Aſſize to 
inflict a Penalty of 100 Pound upon the Sheriff; 
and the Knights unduly returned were to loſe 
their Wages. 

The Statute of 23 Hen. VI. cap. 15. ſets forth 
the great Abuſes committed in Elections, re- 
citing, that of late divers Sheriffs, for their ſin- 
gular Avail and Lucre, had not made due Elec- 
tions of Knights; and enacts, that ſuch Sheriff 
ſhould not only incur the Pains inflicted by 
the 8 Hen, VI. cap. 7. (viz. forfeit 100 Pounds 


to the King, and ſuffer a Year's Impriſonment 


without Bail,) but he ſhould forfeit to the Perſon 
duly choſen and not returned, an 100 Pound 
more; the Party grieved commencing his Ac- 
tion within three Months after the Beginning 
of the Parliament ; and the Perſon unduly re- 
turned, was to forfeit likewiſe an 100 Pound to 
the King and 100 Pound to the Party wrong- 
fully Kept out. 

So that a Perſon elected a Knight, and not 
returned, 1s by this Act declared to be agrieved 
and wronged : And if he have a particular 
Wrong done him, it follows, that he ought 
to have a particular Remedy and Satisfaction by 
the Common Law, if theſe Statutes had never 
been made; for theſe Statutes do not make him 
a Party grieved, but mention him as being ſo 
before; and, if he were ſo, the Law gave him 
a Remedy. | 


— . 


2. The ſecond Objection was, That this A.. 


in Parliament, belonged to tbe Furiſdiction of the 
Parliament only, and ought not to be determined 
by any inferior Court. 

To this it was anſwered, That the Right of 
Election was not called in Queſtion : That was 
determined by the Houſe of Commons : This 
Action was in Purſuance of that Decifion, and 
grounded upon it; and there are ſeveral Caſes 
that concern the Parliament, that the Judges of 
Wejtminſter-Hall have not at all Times taken Cog- 
nizance of; as what is a good Seſſion of Parlia. 
ment, and what makes a Seſſion; whether Acts 
of Parliament are in Force, or not; and when 
the Members are entitled to Privilege. 

And here, taking an Opportunity to enquire 
into their Juriſdiction, Sir Robert Atkyns men- 
tioned the Opinion of Sir Robert Cotton, who af. 
firms, That Writs of Summons for Knights of 
the Shire to ſerve in Parliament began in the 
49th Year of Hen. III. and that the admitting 
Commoners into Parliament was done with 2 
Deſign of leſſening and curbing the Power of 
the Lords, after the Defeat of the Earl of Lei- 
cefter, and the Barons, at the Battle of Eveſham, 
To confirm which Opinion, it was obſerved, 
That the firſt Writ to the Sheriffs to ſummon 
Knights from every Shire, was found upon 
Record in the Cloſe Roll, 49 Hen. III. the 
very ſame Year: And Mr. Prynne, in his 
Preface to Sir Robert Cotton's Abridgment of the 
Records, ſays, The King and Lords were an- 


ttently Fudges of the Legality of Elections of Mem- 


bers of the Hife of Commons, even till the Time 
King Henry VII. =: 
But (adds Sir Robert Atkyns,) We know 
that the Houſe of Commons is now poſſeſſed 
of the Juriſdiction of determining all Queſti- 
ons, concerning the Election of their own 
Members, ſo far, at leaſt, as concerned their 
being admitted or excluded from fitting there: 
And here the Plaintiff ſhews the Determinati- 
on of the Commons to be on his Side ; and 
not only alledges that he was duly elected, 
but ſo returned by the Defendant himſelf : 
And that, though he were ſome time hindered 


from ſitting, on Occaſion of the falſe Return, 


D 


and the Election brought into Queſtion by it, 
yet had he proved it clearly to the Houſe, and 
was admitted; and, taking it for granted that 
he was duly elected, he ſued in the King's 
Bench by this Action, to recover Damages for 


which the Houſe of Commons could not help 
him, having no Juriſdiction for that Purpoſe : 
They are not empowered to adminiſter an Oath, 
or give Damages. . | 

3. It is objected, in the third Place, That 
this 15 an Action of a new Invention: Never any 
ſuch was brought before, unleſs that of Nev! 
againſt Stroud, which never received any Deter- 
mination. 

To which it was anſwered, That this was 
new indeed in the particular Circumſtances, 45 
being brought for a malicious, double Return; 
but it was not new in the general Nature 0 
the Action : For nothing was more common 
than Actions upon the Caſe where an Injury Was 


done, and Damages ſuſtained ; and Actions on 
| cle 


the Injury done him by the Defendant; for 


tion, concerning the Eleftion of a Knight to jery; d 
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. 1674. the Caſe had been brought even againſt Sheriffs, 
Wc: 11. for falſe Returns, in leſſer Matters; and that, 
, where there was no Malice, or any of the ag- 
gravating Circumſtances that were in this Caſe 

articularly: Actions have been brought againſt 
Sheriffs for returning Juries inſufficient to pay 


Iſſues, and for not warning a Man in due Time, 


upon a Writ of Premunire, or Attachment, 
Though this 


whereby he ſuſtained Damage : | 
was but a bare Neglect, or Omiſſion, the low. 
eſt of all Injuries; and yet, being accompanied 
with a particular Damage to the Party, and 
there was no Malice on the Sheriff's Part, 1t was 
held the Action would lie; much more ſhall 
the Action lie againſt the Sheriff in this Caſe, 
4 where the Return is not only falſe, but he knew 
1 it to be falſe; and did it malicioully, with a 
Purpoſe to hinder the Plaintiff from fitting, 
and to put him to Expence; and the Plaintifi 
4 had actually received conſiderable Damages. 

Caſes omitted and new, do often preſent them- 
ſelves; but every new Caſe does not require a 
new Law ; for then the Legiſlative Power mult 
be exerciſed continually : Though it differs from 

former Caſes in Circumftances, it may fall un- 
der a general Rule, and be proceeded upon by 
Parity of Reaſon. Till of late Years Sheriffs 
have given no Occaſion. for the like Action: 
We find no double Returns in antient Times : 
The Common Law complies with, and con- 
forms to, the general Opinion and Genius of 
the Kingdom, and values what they generally 
eſteem and value, and diſeſteems what they va- 
lue not. 
7 Heretofore an Election to ſerve in Parlia- 
ment was not ſo deſirable, and ſo much ſought at- 
ter as it is now. A Patent of Exemption was 
granted, 42 Ed. I. to the Town of Torrington, 
on the Petition of the Inhabitants ; reciting, that 
the Men of that Town never uſed to ſend Bur- 
geſſes to Parliament, till the Sheriff, 21 Kg, I. 
ſummonitos fuiſſe malitioſe retornavit: So that 
(ſays Sir Robert Atkyns) a malicious Return to 
Parliament was no new Thing; and, as the 
Plaintiff in this Action had well ſued the She- 
riff, for returning another with him, ſo he made 
no Doubt, as the Caſe then ſtood with the ge- 
neral Humour and Opinion of the People, 
thoſe of Torrington might have had their Re- 
medy againſt the then Sheriff, for returning 
them ſummoned : The Law was ſtill the ſame, 
in that it ſtill ſet a Price and Eſteem upon that 
which the People generally eſteemed and va- 
lued. 

4. The fourth Objection was, That there was 
not one Caſe in Law parallel to this, for a She- 
riff to be ſued for returning the whole Truth, 
and ſomething more than the Truth; though 
Actions for falſe Returns were frequent. 

To this it was anſwered, That this Action 
was for a falle Return, and ſomething more. 
The Plaintiff alledges, That he did make 1 
talſe Return, and the Jury having found 
it ſo, it muſt be believed. Though the Sheriff 
returned the whole Truth; yet, with that Truth 
he returned a Falſhood, and, till it was exami- 
ned, it could not appear which was the Truth; 
and, in the mean Time, the Plaintiff ſuſtained 
all his Damage. 


5. It was objected, That the Sheriff herein 
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acted as a Fudge ; and therefore, if he erred, he 1 674. 
was not to be ſued for 1t. | AEDT 

The Anſwer to which was, That this was 
true, where one was a Judge of Record; but 
here, the Sheriff was no more than an Officer ap- 
pointed to take the Poll. 

Object. 6. The Statute, 23 Hen. VI. Cap. 15. 

hath provided a Remedy againſt the Sheriff for 
Abuſes committed by bim at Alections; and par- 
ticularly, gives 100 J. to the Knight injured : 
And the Preamble of that Act, reciting, that a 
convenient Remedy for the Party grieved, was 
not ordained in the former Statutes, it was in- 
ferred from thence, that there was no Remedy 
for the Party grieved, at Common Law, before 
that Statute. To this it was anſwered, that they 
had already ſhewn that there was a Remedy at 
Common Law, before that Statute ; and this 
Statute, being in the Affirmative, did not take 
it away, only gave another Remedy: And they 
put ſome Caſes, where Acts of Parliament had 
given Remedies; and yet there were other 
Remedies before, at Common Law, and the 
Party might ſue for either. Roll. Abr. 1 Part, 
Fel. 93. Caſe 20. 

The Lord Chief Juſtice North, who ar gue Aranments 
for the reverſing the Judgment given againſt er rever- 
the Sheriff, took the following Method. 

1. He endeavoured to remove the Prejudices 
the Caſe lay under: 

2. Gave his Reaſons againſt the Action: And, 
3. He conſidered what had been ſaid on the 
other Side, to maintain the Action. 

1. He endeavoured to remove that Prejudice, 
That, becauſe an Action lay for the falſe Re- 
turns of Sheriffs, therefore it ought to lie in 
this Caſe ; for, he obſerved, there were ſeveral 
material Differences between ordinary Returns, 
and this Caſe : In ordinary Returns, the Party 
is concluded, and without Remedy: In ordina- 
ry Caſes, the Sheriff may, and often does, take 
Security of the Plaintiff ; or the Sheriff hath 
Means to ſecure himſelf by Law. 

But, in this Caſe the Party is not concluded; 
for, upon a Petition to the Parliament, they 
may cauſe the Return to be altered: Nor may 
the Sheriff take Security of the Parties: This 
would be criminal in him: Nor can the She- 
riff make a fruitleſs Return, or obtain the leaſt 
Delay to conſult his Safety. Theſe Differences 
are of that Nature, that they change the Caſe J 
and no Man can infer, becauſe an Action lies 
for falſe Returns in ordinary Caſes, therefore 
it lies in Caſe of a Return to Parliament. 

2. He gave his Reaſons againſt this Ac- 
tion. | | 

1. Becauſe the Sheriff, as to the declaring 
the Majority, was Judge; and no Action would 
lie againſt a Judge, for what he did judicially. 
There are many Qualifications, of which the 
Sheriff is Judge in this Caſe ; as 1. Whether the 
Elector have forty Shillings per Annum. 2. 
Whether it be Freehold. 3. Whether he have 
it by a fraudulent Gift, only to get a Vote. 4. 
Whether the Candidate be reſident. And, 5. 
of many Incapacities, ſuch as Bribery, Force, 
Sc. Such Queſtions frequently ariſe, and are of. 
ſuch Difficulty ſometimes, that a Committee 
determines one Way, and the Houſe another : 
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And, though it be objected, that the Sheriff 
L111 may 
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314. 4 CRITICAL ' REVIEWS Þ 


1674 may give an Oath concerning all Qualifications, | believed, when they determined this Election ” 
26Car. IT. and is to look no further; he anſwered, the Sta- | that they paſſed Sentence againſt the Sheriff to mh f 
tute had, indeed, given the Sheriff Power to | pay 800 l. they would, and ought in Juſtice ww 
adminiſter an Oath ; but, the Statute did not | to have heard his Defence, before they deter. 
fay, that whoever took that Oath, ſhould have | mined it : For, had he been allowed to defend | 
a Voice; neither did the Statute of 23 Hen. himſelf, he might have ſhewn a Majority, or an 
VI. fay, that the Sheriff ſhall not be charged | Equality of Voices ; but, as he was not hearg |, 
with a falſe Return, that purſues this Way: If | ſo was he not ſo much as cenſured in that Dic. 
it ſhould be known to the Sheriff, that the Man, | pute. 
taking ſuch an Oath, ſwears falſe, the Sheriff | Nor does it follow that, becauſe the Parliz. 
muſt determine, according to his own Judgment, | ment cannot give Coſts, therefore this new 
and not by what is ſworn : Concluding, that the | deviſed Action muſt lie, to help the Party to 
Sheriff, therefore, as to declaring the Majority, | them; for then ſuch an Action muſt. lie where. 
was Judge ; and, that there was the ſame Rea- |ever a Wrong is to be remedied by Courſe 
ſon l \hould be free from ſuch Actions, as any [of Law, and no Coſts are given for it. 
Judge in Weſtminſter- Hall. At Common Law, no Coſts were given in 
It ought to be conſidered, alſo, what Difad- | any Cafe; and many Caſes remain at this Day, 
vantages a Sheriff lies under; what a Noiſe and | where the Statutes have given no Coſts ; and 
Crowd there uſually is at ſuch Elections; what | yet no Actions will lie to recover thoſe Coſts, We 
Importunity; nay, what Violence he ſuffers | Beſides, the Parliament have had this Matter un. ' Wi 
ſometimes, from the contending Parties: No | der Conſideration, as appears by the Statute 24 3 
other Judge had more need of Courage and Re- Hen. VI. and have appointed what ſhall be 
ſolution to determine uprightly: No other] paid by the Sheriff that offends, (viz) 100 J. 
Judge determined in Cafes of greater Conſe- | to the Party, and 100 J. to the King, beſides a 
uence to the Publick, or greater Difficulty ;| Year's Impriſonment. The Parliament have 
and, ſhould he be expoſed to ſuch Actions, he | ſtated what ſhall be paid for Compenſation, and 
would have Trouble enough. Let him return | what for Puniſhment ; and would have provided 
never ſo uprightly, the Party that 1s rejected | for Coſts if they had thought fit. | 
will revenge it by a Suit, eſpecially if he may 3. His third Reaſon againſt this Action, was, - 
ſue at Common Law, to have boundleſs Dam- | becauſe a double Return was a lawful Means for 
ages, without running any Hazard to himſelf, | the Sheriff to perform his Duty in doubtful Ca- 
but the Loſs of his Coſts. ſes; and, if fo, all the Aggravations of falſo 
2. His ſecond Reaſon againſt the Action, malitioſe & ſcienter, will not make the Thing 
was, That it belonged to the Houſe of Commons, | actionable; for, whatever a Man may do 
to examine both the Right of Election, and the] for his Safety, cannot be the Ground of an 
Behaviour of the Sheriff : That theſe were inci- | Action, 
dent; and, indeed, the only Confiderations | If the Parliament did not allow a double Re- 
that could guide them in the Trial of ſuch Cau- | turn, in doubtful Caſes, they ought never to 
ſes, if they were allowed: As it was admitted, | accept a double Return; but this muſt of Ne. 
that the Parliament was the only proper Judica- | ceſſity be the Courſe in doubtful Caſes : For, 
ture to determine the Right of Election, and cen-| ſuppoſe the Election to be equal, or that the 
ſure the Behaviour of the Sheriff: How could | Election is void for Force, if the Sheriff doubts 
the Common Law try a Cauſe, that could not | of the Validity of ſome Voices, ſhall he tranſ- 
determine thoſe Things, without which the | mit his Doubts ſpecially to the Parliament? Was 
Cauſe could not be tried ? there ever any ſuch Thing done? Was there e- 
No Action upon the Caſe will lie for a Breach | ver any other Way but to make a double Return, 
of Truſt, becauſe the Determination of the | and fairly leave it to the Deciſion of the Par- 
principal Thing, The Truſt, does not belong to | liament ? | 
the Common Law, but to the Court of Chance- | The Practice has been hitherto, to receive 
ry; and theReaſon of this Caſe is as much ſtronger, | double Returns; and in this very Caſe the dou- 
as the Parliament ought to have more Regard | ble Return was accepted, and the Sheriff no 
paid to it, than the Court of Chancery. Way puniſhed for it, as he would, and ought 
They objected, indeed, that this Caſe might | to have been, if he had been blameable : And, 
be tried after the Parliament had decided the | as double Returns are accepted, and allowed by 
Election; for then, what the Common Law | Parliament, they muſt be lawful ; and, if ſo, 
could not try, was determined ; and, as the Par- this Action is not maintainable. 
liament could not give the Plaintiff the Coſts | 4. A fourth Reaſon againſt this Action, was, 
he was put to, theſe were to be recovered at | that there were no legal Damages occaſioned by 
Common Law. the Sheriff : The Damages laid in the Declarati- 
Thus they would have the Determination of | on, are, 1. The being kept out of the Houſe. 2: 
the Parliament, binding to the Sheriff, which | The Pains and Charges the Plaintiff was put lo, 40 
could not be; for that Diſpute was between o- | get Admittance into the Houſe, But his being 
ther Parties, and the Sheriff was not called to 1 out of the Houſe is as much every Mans 
anſwer for himſelf; and it was againſt Law that | Damage, as the Plaintiff's; and, conſequently, 
any Judgment or Proceeding betwixt other | neither he nor any particular Man can have an 
Parties, ſhould bind the Intereſt of a third Perſon, | Action for it, except where a ſpecial Loſs 5 
or any Way conclude him. It was not fit that | occaſioned by it, and here is no Loſs to the 
the Sheriff, who was not admitted to contro- | Plaintiff; For to fit in Parliament is a Cervice 
vert their Determination, ſhould be concluded | in the Member, for the Benefit of the King 
by it, and an Action brought upon it to make | and Kingdom, and not for the particular Profil 
him pay the Reckoning : Had the Parliament of the Member: For which Reaſon the oo. 
| 0 
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Hen. VI does not give the Action to the 


W674 of 23 
by Wear 1]. party for his articular Damage; but the Ac- 
ws au 55 popular Action, only the Par- 
n ved hath a Preference for ſix Months: 


Bi 5 does not ſue within that Time, every 


Man elſe is at Liberty to recover the ſame Sum. 
>. And as to the Pains and Charges he was put 
to, this was not occaſioned by the Sheriff, but 
by the Deliberation of the Houſe; and why 
ſhould the Sheriff pay for that? It was a Courſe 
taken by the Parliament, for their own Satisfac- 
tion, and they found no Fault with the Sheriff 
for putting them to that Trouble. Had Sir Sa- 
muel Barnardiſton been returned alone, and the 
Lord Huntingtowre had petitioned againſt that 
Return, there had been the fame Charge to 
have defended that Return; ſo that it was the 
Conteſt of the oppoſite Party that occaſioned the 
Charge, the Deliberation of the Parliament 
that occaſioned the Delay ; but neither of them 
can be imputed to the Sheriff. 

There is no Difference between this Caſe, and 
that of bringing an Action againſt a Jury, for 
maliciouſly, eg, and on Purpoſe to put 
the Party to Charges, finding a Matter ſpecially, 
whereby great Delay, and great Expences hap- 
pened, before the Party could obtain Judgment; 
and yet no Man will affirm that an Action lies 


in that Caſe. | 
Beſides, in this Caſe the Damages are found | 


entire; and if both Parts, (viz.) the not ſitting 


in the Houſe, and the Pains and Charges, are | 
not both actionable Cauſes, the Judgment is for 
that Cauſe erroneous. It is to be preſumed, the 
Wages of Parliament will not be mentioned for 
Damages ; for, in moſt Places, they are only 
imaginary ; but if there were to be any Con- 
fideration of them that would not alter the Caſe, 
for they were due as from the firſt Day, and 
ſo no Damage can be pretended on that 
Score. 

5. A fifth Reaſon againſt this Action, is 
drawn from the Statute of 23 Hen. VI. It is 
admitted that, if an Action lay at Common 
Law, this Statute hath not taken it away, there 
being no Negative Words in it; but it is not 
likely the Parliamert would have made that 
Law, if there had been a Remedy for the Party 
before : If the Courts of Juſtice had by the Com- 
mon Law, Juriſdiction to examine Miſdemea- 
nors concerning Returns, what needed the Par- 
liament to have provided Law after Law, to 
give them Power therein ; and, at laſt, to give 
the Party grieved an Action ? Can any Man 
imagine, but that the Parliament took the Law 
to be, that the Party was without Remedy be- 
fore ? It 1s objected, that in thoſe Times it was 
reckoned a Damage to be retained to ſerve in 
Parliament, which is theReaſon that no Man then 
did bring his Action againſt the Sheriff for a 
falſe Return: But this cannot be true, for the 
Statute calls him the Party grieyed, and provides 
a Remedy for him; and we ſee by the many 
Statutes about thoſe Times, that it was a Mil- 
chief very frequent, and there wanted no Occa- 
ſion for ſuch Actions; which extremely ſtrength- 
ens the Argument, that no ſuch Actions could 
be brought by the Common Law: By Litileton's 
Rule it may be concluded, therefore, the Acti- 
on will not lie, for if it could have lain, it would 
have been brought before now : _ 


Where a Sheriff miſtakes the Perſon in his Re- 1674: 


turn, he incurrs the Penalty of 23 Heu. VI. though 20 Car. II. 
Ea, 


it be without Malice; but theCourſe of theParlia- 

ment prevents his Suffering for this, by ſending 
for the Sheriff, and cauſing him to amend his 
Return; and from thenceforth the amended Re- 
turn is the Sherifl's Return; and there is no 
Record that can warrant any Action to be 
brought for a falſe Return. The Sheriff is ſecure 
from any Action that can be brought upon that 
Occaſion; for which Reaſon there has of late 
Years been no Recovery upon the Statute, be- 
cauſe all Perſons chuſe rather to compel the 
Sheriff to amend his Return, that they may be 
admitted to fit in the Houſe, than to take their 
Remedy upon the Statute; for no Man can re- 
cover on the Statute firſt, and afterwards have 
the Return amended : Upon that Statute a Man 
cannot have a Remedy at Law, and alſo in 
Parliament; which ſeems to be wiſely provided, 
to prevent any Contrariety of Determinations. 


That the Sheriff is not permitted to take Securi- 
ty to fave himſelf harmleſs in fuch Caſes: And 
no Caſe can be put in our Law, where a Man 
is compelled to judge without Deliberation, and 
cannot take Security; and yet ſhall be liable to 
an Action. . 

It is objected by the other Side, that here is 
Malice found by the Verdict, and there can be 
no Danger or Inconvenience in puniſhing Ma- 
lice: But Malice, upon which they would have 
the Scales turn in this Place, is not a Thing de- 
monſtrative, but interpretative, and lies in O- 
pinion, and may give a Handle to any Man, to 
puniſh another by: This very Caſe ſhews that 
a good Man may reaſonably be afraid of the 


| Event of his Defence in ſuch a Caſe ; for, though 


the Matter went through a ſtrict Examination 
in Parliament, it was, at laſt, decided but by a 
few Voices, and no Obſervation made of the 
Sheriff's Miſcarriage there , though it appeared 
upon the Trial, that the Sheriff was guided by 
the Advice of his Friends, of Counſel, and of 
Parliament Men, who told him the only ſafe 
Courſe was to make a double Return; yet the 
Jury condemned him to pay 800 J. againſt the 
Expectation of the Court of King's-Bench. The 
Judges declaring publickly, that they could not 


cur with the Jury in their Opinion : The Words 
falſo & malutoſe, were grown Words of Courſe, 
and put into every Action; Juries many Times 
had no Regard to them; and if they ſhould 
make the Words falſo & malitioſe ſapport an 
Action without a fit Subject Matter, all the 
Actions of Mankind would be liable to Suit and 
Vexation, 

As to what is urged on the other Side, That 
where Falſity, Malice, and Damage do concur, 
there muſt be a Remedy at Lam: This is gene- 
rally true, but not univerſally ; it does not hold 
in the Cafe of a Judge, of an Indictor, or a Wit- 
neſs, nor of Words that import no legal Slan- 
der, though they may bring Damage ; and the 


Reaſons that exempt thoſe Caſes from the gene- 


ral Rule, have the ſame Force in this. 

The Judges have ſometimes permitted a new 
kind of Action: But it has ever been upon great 
Deliberation, and where a general Convenience 
required it: The Common Law (it has been ſaid) 


complies 


6. The ſixth Reaſon againſt this Action, was, 


have given ſuch a Verdict, they bould not con- 
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1674: complies with the Genius of the Nation. I do not 
26Car. II underſtand the Argument: Does the Common 


Proteſt of 


Law change? Are we to judge of the Changes 
of the Genius of the Nation? Whither may ge- 
neral Notions carry us at this Rate? For my 
Part, I think, though the Common Law be 
not written, yet it is certain, and not arbitrary: 
We are ſworn to obſerve the Laws as they are, 
and I ſee not how we can change them by our 
Judgments. As to the Genius of the Nation, 
that is moſt proper to be conſidered of by the 
Parliament, who have the Power of altering the 
Laws. | | 
In the Caſe at Bar, I look upon the Sheriff 
as a particular Officer of the Parliament, for the 
managing Elections, and as if he were not Sheriff: 
1 look upon the Writ, as if it were an Order of 
Parliament, and had not the Name of a Writ : 
I look upon the Courſe of Parliament, which we 
pretend not to know, to be incident to the Con- 
ſideration of it: So that it ſtands not upon the 
eneral Notion of Remedy in the common 
Courſe of Juſtice. My Brother Maynard in- 
deed tells us, We are not to think the Caſe too 
hard for us, becauſe of the Name of Courſe 
of Parliament : For Judges have puniſhed Ab- 
ſentees from Parliament; they have determined 
what is a Parliament, what is an Act of Parlia- 
ment, how long an Ordinance of Parliament 
ſhall continue, and may puniſh Treſpaſſes done 
in the very Parliament; which I ſhall not diſ- 
pute : But ſince I cannot find, that Courts of 
Juſtice have, at any Time, meddled with Caſes | 
of this Nature, but upon expreſs Power given 
them by Acts of Parliament, I cannot conſent 
to this Precedent : I am confident, when there 


is Occaſion, the Parliament will diſcern it, and 


make Laws to enlarge our Power; and J ſee no 
Harm in the mean Time, if Sheriffs ſhould be 
ſtafe from this new deviſed Action, which they 
call the Common Law: If they miſdemean 
themſelves, they are anſwerable to the Parlia- 
ment, whoſe Officers they be; or may be pu- 
niſhed by the Statutes made for regulating Elec- 
tions : I conclude therefore, that the Judgment 
was not warranted by the Rules of Law ; that 
it introduced Novelties of dangerous Conſe- 
quence, and therefore ought to be reverſed. 

The Judgment of the King's-Bench, as has 
been intimated already, was accordingly reverſed 
in the Excheguer- Chamber; and when Sir Samuel 
Barnardiſton brought his Writ of Error in the 
Houſe of Peers, Anno 1689, to reverſe the Re- 
verſal of the Judgment given in the Exchequer, 
the Houſe of Peers confirmed the Reverſal of 
the ſaid Judgment. | 

Five Lords only entred their Diſſent, for the 
tollowing Reaſons. 


t. Becauſe they apprehended it was a deny- 


ſome Lords, ing Sir Samuel Barnardifton the Benefit of Law, 
on the cen which gives Relief in all Wrong and Injury: 


Fax 


Peers. 


N es 
y the 


Fm the And though this be an Action of the firſt Im- 


preſſion, yet there being a Damage to the Plain- 
tiff, the Common Law gives him this Action to 
repair himſelf; and if it were not ſo, there 
would be a Failure of Juſtice, which cannot be 
admitted. 

2. Becauſe the allowing this Reverſal tends 
to the giving Power and Encouragement to 
Sheriffs to make falſe and double Returns, by 
which Means the Right of Elections will be a— 


voided, which tends to the packing of Tao 
of Commons, and may overturn the What 105 | 
Frame of Government, and eſtabliſh what Re. Wh 
— 4 Kron, Government a packed Parliamen: 1 
thin t. 


Bolton. S. Stamford, 
Macclesfield. Herbert. 


P, Wharton. 


This Action was promoted by the w | 
Poſſe of Whigs, whi lad ſuch MY Aber => | 
Jurymen, in and about the City of London, in ab 
thoſe Days, that they could get what Verdicts they E 
pleaſed; and if they had carried this Point, they . 
apprehended, no Sheriff would have dared, "a 
the future, to refuſe returning their Friend: 
where the Election was doubtful : And though, 
as the Laws then ſtood, it was the Opinion of 
the Judges, and of the Houſe of Peers after. 
wards, that the Sheriff was not liable to an 
Action on the Caſe for Damages, on making 
a falſe or double Return; yet the Statute dt 
7 and 8 FW. III. cap. 7. hath ſince given the 
Party wronged double Damages, with Cofts 
of Suit, to be recovered in the Courts of Lay, 
where a Sheriff, or other returning Officers, ſhall 
make a falſe or double Return. 

This Statute declares, That all falſe Returns ju, 
made of a Member to ſerve in Parliament, ate Inv 
againſt Law; and if any Perſon ſhall return 4% l 
Member to ſerve in Parliament, contrary to the, 
Determination in the Houſe of Commons of 
the Right of Election, ſuch Return ſhall he 
adjudged a falſe Return, and the Party grieved 
(viz, ) The Party duly elected) by ſuch falſe Re- 
turn, may fue the Officers and Perſons making 
or procuring the ſame or any of them, at his 
Election, in any Court of Record, atWeſtminſer- 
HaJ!, and ſhall recover double Damages, with 
Coſts of Suit. 

If any Officer ſhall wilfully, falſly, and ma- 
liciouſly return more Perſons than are required 
to be choſen by the Writ or Precept, the like 
Remedy may be had againſt him, and the Par- 
ty or Parties that procure the ſame, or any of 
them, by the Party grieved. 

All Contracts, Promiſes, Bonds, and Se— 
curities, to be given to procure the Return 
of any Member to ſerve in Parliament, ſhall 
be adjudged void: And whoever makes ſuch 
Contract, or gives any Gift or Reward to pro- 
cure ſuch falſe or double Return, ſhall for- 
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feit 300 J. one third to the King, another to the 
Poor of the Place, and the other to the Informer, 
with Coſts of Suit. | 
All Actions upon this Statute to be brought: „ 
within two Years after Cauſe. 4 
The Copy of the Clerk of the Crown's Book I 


to be Evidence of a falſe or double Return. 

In the fifth Year of Queen Anne, one brought 4 8 
an Action on the Caſe, and declared he was * 
elected Member of Parliament for a certain 3, 1 
Borough, purſuant to the Queen's Writ, Cc. mw 
and that the Defendant returned two other Per- 21 
ſons to be elected: And that he, the Plaintiff, 
petitioned the Houſe, and was adjudged by them 
to be duly elected, and his Name ordered to be 
inſerted in the Return, and the Name of anothet 
to be raſed. After Verdict for the Plaintiff on 


Not Guilty, the Defendant moved in Arreſt of 


Judgment 


* 


„ STATE TRIALS 


= at there was no Cauſe of Ac- being due to the Queen for the Breach of the ; 674 | 
I eur. n. e the Plaintiff had the Statute, as well as Satisfaction to the Party IG 
=” 7: of bis Election: He was returned and injured. 8 
had his Place; there was nothing wanting, Per Curiam, Where a Statute introduces a 
wherein he could pretend himſelf injured, but new Law, by giving an Action where there 
the Coſts he had been at; and as to them, it | was none before; or by giving a new Action 
zoht to be ſuppoſed, the Houſe conſidered | in an old Caſe, the Plaintiff need not conclude, | 
chonn And as the Plaintiff endeavoured to | contra formam Statuti; but if a Statute 
ſupport his Action by the aforeſaid Statute of | gives the ſaid Action, with the Difference of 
and 8 William III. Sir Thomas Parker ar- ſome Circumſtances, as double Damages, (as 
$3 ned for the Defendant, That the Declara- | this Statute does) the Plaintiff muſt either 
Bj 300 could not be taken to be founded on conclude, contra formam Statutt, or make his 
E that Statute, becauſe the Fact was not laid | Caſe ſo particularly within the Statute, that it 
agteeable to it, nor was it ſuch an Action as| may appear to be ſo ; and becauſe he had not 
was intended by the Statute ; for Firſt, an | done it in this Caſe, Judgment was given for 
Action grounded on a general Prohibition of | the Defendant. Coudell v. John Hill, 5 
a Statute, ought not to be for the Party only, Aunæ B. R. 2 Salk. 504. 505. | 


but for the Crown and the Party, a Fine 
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„ Debates and Reſolutions of the Houſe of Lords 
and Commons, concerning their reſpective Pri- ” * © 
vileges, in the Caſe of SHIRLEY and Facc, Gc, 
1675. 27 Car. II. 


HE Editor of theſe Proceedings has The Commons perſiſted, That it was an un= 
| given us a Tranſcript of the Votes of the | doubted Right of their Houſe, that none of 
| Houſe of Commons and their Feu nals, in re- their Members be ſummoned to attend the 
lation to this Affair, with which he has filled Lords; and afterwards proceeded to rhat un- 
a dozen Folio Pages. I ſhall not tire my Read- | precedented Reſolution, That there lay no Ap- 
ers with Matters of Furm, but give them ſuch | peal to the Furiſdiftion of the Lords in Parlia- 
a State of the Caſe, as I apprehend moſt ac-| ment, from Courts of Equity; and took into The Conn- 
ceptable to them. Cuſtody Serjeant Pemberton, and the reſt of /*/ Vbri- 
| the Lawyers, who were Counſel in the Cauſe; ow 
Ik c:/-, Doctor Thomas Shirley having brought an | and ſent them to the Tower, with their own ons. 
%%, Appeal in the Houſe of Peers, againſt a De- Member Sir 7% Fagg, for ſubmitting to 
_ wink cree of the Court of Chancery, in Favour of | the Orders of the Route of Peers. 
„ Sir 70hn Fagg, a Member of the Houſe of | At a Conference of both Houſes on this 
ui Commons; the Commons ordered Doctor Difference, the Lords inſiſted, That the Or- 
Ba ?ri- Shirley to be taken into the Cuſtody of their | der of the Commons for impriſoning the Law- 
© Serjeant at Arms, for Breach of Privilege; yers, was illegal and arbitrary, and an Indiz- 
with which the Deputy Serjeant acquainted | nity offered to the King, in that his higheſt 
the Doctor in the Inner Lobby of the Houſe | Court of Juſtice, the laſt Reſort in all Cauſes ; 
of Lords: This occaſioning ſome Diſturbance | that it was an Uſurpation, and a Breach of 
at the Door of the Houſe of Peers, the the Privileges of the Peers, to have their 
Lord Mobun, being acquainted with the Mat- Orders controverted and obſtructed by the 
ter, forcibly took the Warrant from the De- | Lower Houſe, who were no Court, and had 


puty Serjeant, and Doctor S$hir/ey made his | not Authority to adminiſter an Oath : That it 


Y Eſcape. Pas an Invaſion of the Subjects Liberties, and 
I The Commons, being acquainted with this|a Breach of Magna Charta, to impriſon, or 


3 Tranſaction, ſent to demand Juſtice of the | reſtrain any Perſon of his Liberty, but by 

* Houſe of Peers againſt the Lord Mohun; due Proceis of Law: That their Lordſhips Set at Li- 
3 but were anſwered, That that Lord had done therefore had ſet at Liberty the ſaid Counſel- berh ty the 
Y nothing but his Duty: Whereupon the Com- | lors, and prohibited the Lieutenant of the C. 

: mons reſolved, That whoever ſhould appear | Jbwer, and other Keepers of Iriſons, and all | 
at the Bar of the Houſe of Lords, to pro- | other Perſons, to detain and moleſt them. 

ſecute a Suit againſt any Member of the Low-| The Commons anſwered, That it was no 

er Houſe, ſhould be deemed an Infringer of Indignity to his Majeſty, for the Commons to 

the Privileges of Parliament. On the other | puniſh a Commoner by Impriſonment, who 

Hand the Houſe of Peers reſolved, That it| violated their Privileges ; that their Lord- 

was the undoubted Right of the Lords in Ju- | ſhips claiming to be the ſupreme Court, and aſ- 
dicature, to determine, in Time of Parliament, ſerting his Majeſty to be higheſt in that Court 

Appeals from inferiour Courts, though the | of Judicature, was a Diminution of the King's 
Members of either Houſe were concerned, Dignity, who was higheſt in his Royal Eſtate, 

that there might not be a Failure of Juſ- in full Parliament: 'I hat their Lordſhips alſo 
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they would conſider how fatal the Conſequence 


1675. vileges of the Houſe of Commons, by de- 
27 Car II. nying them to be a Court, or to have any 
Authority or Power of Judicature, which, if 
admitted, would leave them withour any Pow- 

er or Authority to preſerve themſelves : And 

as to their having violated Magna Charta, &c. 

neither the great Charter, or any other Law, 

took away the Laws and Cuſtoms of either 
Houſe of Parliament; nor could the Com- 

mons find by Magna Charta, or any other 


Law, or antient Cuſtoms of Parliament, that 
their Lordſhips had any Juriſdiction, in Caſes 
of Appeals from the Courts of Equity; and 
that the Enlargement of thoſe Perſons, im- 
priſoned by the Order of the Houſe of Com- 
mons, and the threatning all Officers and o- 
ther Perſons, who ſhould impriſon or detain 
them, was a Breach of the trivileges of the 
The Coun- Houle of Commons; and therefore they had 
ſel recom- cauſed the ſaid Counſellors, Gc. to be retaken 
hy 8 bu by their Serjeant at Arms, and committed to 
»ons. the Tower. | 
'The King finding theſe Diſputes run very 
high, ordered both Houſes to attend him at 
The King's Jhitehall, and in his Speech told them, He 
Speech te vas ſorry their Enemies had found Means to 
#he Houſes vt bm Thar h 
hon create theſe Diviſions among them: That he 
7%. thought the beſt Means of compoſing theſe 
Pifferences, would be by free Conferences, 
where they might convince each other by their 
Reaions, or enable him to judge rightly of 
their Differences ; but he was determined not 
to ſaffer theſe Diſputes to grow to Diſor- 
ders; nor, while they were debating about 
their Priviledges, permit his own to be in- 
vaded. 
The Lords afterwards ſent the Uſher of the 
Black Rod to the Tower, to demand the four 
The Gover- Lawyers; and Sir 7h Robinſen the Gover- 
nor of the nour refuſing to releaſe them, they addreſſed 
Fo „, the King to remove him from that Poſt ; but 
„i the bis Majeſty anſwered, He had conſidered the 
Counſel Circumſtances of the Matter, and was not 
ſatisfied how he could with Juſtice remove 
him. 
Diſcbeys a The Lieutenant of the Tower was afterwards 
Havcas ſerved with Writs of Habeas Corpus, to bring 
o'r the four Lawyers before the King and Parlia- 
Te com ment: On the contrary, the Commons pro- 
weng pro miſed the Lieutenant their Protection; and 
, lee reiolved, That no Commoner, commited by 
| them for Breach of Privilege, ought by 
Habeas Corpus, or any Authority whatſoever, 
to be brought before the Houſe of Peers; 
and that the Order of the Peers, for iſſuing 
out the Writs of Habeas Corpus, was illegal. 
qe Parli- Whereupon his Majeſty, finding there was no 
«ct pro- Probability of ſecing the Diſpute ended ami- 
ragte cably, came to the Houſe the gth of June, 
and prorogued the Parliament to the 15th of 
October; and then the Priſoners were releaſed 
of Courſe. | 
The Parliament meeting again, in purſuance 
of their Prorogation, the 13th of October, 
5 ety the King made a Speech to both Houſes, 
> 8; wherein he ſaid, He was more than uſually 
9 this Oe. concerned for the Event of that Seſſions ; he 
caſten. did not deſire to remember the Cauſes of the 
late Prorogation, and hoped nobody elſe 
would, unleſs to learn from thence, how to 


avoid the like Occaſions of Debate ; deſired | 


might be, and how little Benefit was like to 
redound to the People by it. | 
However the Diſpute between the + 


continued his Proceſs, the Commons again 
voted it a Breach of Privilege, and ordered 
Fagg to make no Defence at the Lord's Bar. 
and having agreed to a Conference with the 
Lords on this Subject; the 19th of Novenber 


they delivered their Lordſhips a Paper to the 


following Tenor (v/Z.) That the King ha- 
ving recommended to them the avoiding thi; 
Difference, and if that could not be prevent. 
ed, to defer the Debate till the publick Bill; 
for the Good and Safety cf the Kingdon, 
were perfected ; the Commons thought | 
a great Misfortune, that, contrary to that 
excellent Advice, a Day had bcen appointed 
by the Lords, for hearing the Cauſe between 
$h:rley and Fagg, and propoſed the putting 
off that Matter for a ſhort Time ; to which 
their Lordſhips ſhewing no Inclination, the 
Commons the next Day reſolved, That . who- 
ever ſhould proſecute an Appeal before the 
Lords, againſt any Commoner, from any 
Court of Equity, ſhould. be deemed a Betrayer 
of the Rights and Privileges of the Com- 
mons of England, and be proceeded againſt 
accordingly ; and ordered this Reſolution to be 
poſted up in the Lobby, Weſiminſter-Hall, and 
other publick Places : Whereupon the Lord; 
reſolved, That the Paper poſted up againſt 
the Judicature of the Houſe of Peers, was 
illegal, unparliamentary, and tending to the 
Diſſolution of the Government; and leyeral 
violent Speeches were made in the Houſe 
Lords, particularly by the Earl of Shaftesbur,, 


who declared, That TREIX ALL was Ar fl le 
© STAKE ; that though he had all the Du fa 
* imaginable for his Majeſty, and ſhould gilt jj = 
% Way to any Thing almoſt, that he ſhoullj, wi 
* think of Importance to his Affairs; yet, in 


ce this Caſe, it being to alter the Conſtitutia 
« of the Government, which was not on 
e their Lordſhip's Concern, but the Concen 
of the pooreſt Man in the Kingdom, be 
* would be bold to ſay, The King coul 
” give none of them a Recompence fc 
Pts | 

« What are empty Titles © What is preſcit 
ce Power, to a great Eſtate, wherein | 
c have ns Preperty fixed © It is the maintaii* 
* zag the Conſtitution of the Government, thi 
ce ſecures your Lordſhips, and every Man et, 
ein what he hath. The greateſt Title, will 
* the greateſt preſent Power and Riches, 
* but a mean Creature, and maintains tho 
* in abſolute Monarchies, no otherwiſe thu! 
by ſervile or low Flatterics, and upon ut 
«certain Terms. My Lords, would you be 
6e in Favour with the King ? It is a very || 
* Way to it, to put yourſelves out of a 
* pacity to be conſiderable in his Servic 
I do not find in Story, or in modern Exp 
ce rience, but that it is better, and a Mans 
© much more regarded, that is ſtill in a C“ 
ce pacity to ſerve his Prince and Count), 
ce than he that hath wholly deprived him# 


of All, for his Prince's Service: I do ** 
« fo 


— 


Houſes, in the Cafe of Frey and Pure was z 
oules, in the Cale o irley and Fagg, was pit . 


again revived this Seſſion; for Siri having *4 


% 


erkes“, 


a, 
0. 
5 6 mit * 
en.. 
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= — | ” D | mes 
= .-- ;. © fore declare, that J will ſerve my Prince | Members of Corporations of the ſame De- 11. 
cn“ as a Peer, and will not deſtroy my Peerage | gree and Quality, ſhould be ſo long excluded. * A 
I « to ſerve him. Neither is it advantageous to the Govern- 
This Speech inflamed the Houſe of Peers| ment, that the Counties, Cities and Boroughs, 
to that Degree, that it was moved on the | ſhould be confined for ſo long a Time to 
ſudden to addreſs his Majeſty to diſſolve the ſuch Members; the mutual Correſpondence 
Parkament, and call another (the very point | and Intereſts of thoſe who chuſe and are 
Lord Shaftesb:rry aimed at); and being put to choſen, admitting of great Variations in length 
the Vote, it was carried in the Negative, only | of Time. : 78 
by two Voices (50 againſt 48): However the 3. The Jong Continuance of ſuch as are 
I King, finding it impoſſible to accommodate the entruſted for others, and who have ſo great 
WW... Differences between the two Houſes, pro-|a Power over the Purſe of the Nation, muſt 
Wor; free rogued the Parliament on the twenty {ſecond naturally endanger the producing Factions and 
% of November, to the fifteenth of February come Parties, and the carry ing on of particular 
1 twelve Months, that they might have time] Intereſts and Deſigns, rather than the Pub- 
to cool before another Seſſion. lick Good. 
1 ſhall conclude this Affair with the Proteſt| And we are the more deſirous of ſuch 
of thoſe Lords who were for addreſſing the an Addreſs, on account of this unhappy 
King to diſſolve the Parliament; for which | Breach between the two Houſes, for which 
they gave theſe Reaſons : the Houle of Peers have not given the leaſt 
1 | Occaſion, having done nothing but what 
„% er 1. We conceive that it is according to | their Anceſtors and Predeceſſors have done, 
Leds, the antient Laws and Statutes of this Realm, | and what is according to their Duty, and 
5 n that there ſhould be frequent and New Par- [for the Intereſt of the People: And it is in 
i /ancits. our Opinion become altogether impracticable 
„ 2. It ſeems not reaſonable that any par-| for the two Houſes, as the Caſe ſtands, jointly 
. ticular Number of Men ſhould, for many | to purſue thoſe great and good Ends for 
5 Years, engroſs ſo great a Truſt of the People which they were called. 


as to be their Repreſentatives in the Houſe] Signed by Buckingham, Shaſtesbury, and 
of Commons; and all the other Gentry and twenty more. 
1 . a 2 676. 
n The Caſe of FRANCIS JENKEs, committed ton 


the Gatehonſe by the Privy Council, for ſeditious a 
5 Words, 28 June, 1676. 27 Car. II. 5 


es HTS is no more than the Complaint f] make an Addreſs to his Majeſty, in the 
„ k Francis Jenkes, and his Finds, for his |* Name of the City, to cal a new Parlia- 
FJ being committed by the Privy Council, for Words |** ment. And whereas the ſaid Francis Fenbes 
the Bretheren apprehinded to be innocent, and | being now called in, and heard before his 
his not being aumitted to Bail ſo ſocu as he|* Majeſty in Council, was ſo far from deny- 
expetied; in which Relaticu (td by them-] ing, or extenuating his Offence, that he 
ſelves) no doubt, they have been partial enough. | did, in a preſumptuous and arrogant Man- 
The Fact for which he was committed appears“ ner, endeavour to juſtify the ſame : 

by the following Warrant (as recited by | © Theſe are therefore to command you, 


them.) to take into your Cuſtody the Body of the 


= : ſaid Francis Fenkes, herewith ſent you, and 
„ ® Whereas it appears to his Majeſty in| him to rg ſafely, until he ſhall be 
% p Council, by the Examination of Sir T- c delivered by due Courſe of Law, for which 
. 4 Gold and Sir 7 Shorter, Knights, “ this ſhall be your Warrant f 

= Sheriffs of the City of London; Fehn Mells, Dated at the Council-Chamber at 
Common-Crier of the ſaid City, and 70h | Whitehall the 28th Day of June 
Grew, one of the Attornies of the Lord- 1676, and ſigned by twenty of 


Mayor's Court, taken upon Oath before the Lords of the Pri | 
the Lord C hief Juſtice Rainsford, That ords of the Privy Council. 


Francis Fenkes, of the ſaid City, Linnen- 
Draper, did, on the -24th-of this inſtant 
June, at a Common Hall then aflembled 
at the CH- hall of the ſaid City, for 
chuſing Officers for the enſuing Year, in 
a moſt ſeditious and mutinous manner, 
openly move and ſtir the Perſons then 
preſent, that before they did go on to 
by e wy Officers (which was the 
only occaſion of that Aſſembl the 

1 ſhould go to the Lord Mayor, 2 deßre 
nim to call a Common Council that might 
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Mr. Jenkes and his Friends relate, that they / de- 
attended Mr. Secretary Milliamſon with ſuffi-Herred 
cient Bail the next Day after the Commit- 
ment, as they. did, afterwards, the Lord 
Chief Juſtice Rains/ord and the Lord Chan- 
cellor; but they all gave them dilatory 
Anſwers. | 

Then they applied themſelves to the Juſtices 
of Peace of Weſtminſter, at their Seſſions ; 
who told them there was no Precedent of 
a Perſon's being bailed by Juſtices of Peace, 
| who were committed by the Privy Council. 


They 
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16-6. They applied again to the Lord Chancellor, | afterwards tried for a Riot in Guildhall, in 
27Cir. II. ho told them, A little Submiſſion, in a pro-|the Year 1683, as will appear in a future 
per Place, would do, (viz. a Petition to the Trial. Les 
Council): But they found he had a Mind to] And though it be looked upon by the 
come out with a high Hand. Brethren, to be ſo great a Piece of Op- 
He in after After the Priſoner had lain about two ee not to bail one immediately, who has 
2 Months, Months in the Gatehouſe, the Council volun- been committed for Sedition, and a Con. 
admitted to tarily admitted him to Bail. I cannot learn tempt of the Privy Council; yet we find ng 
bail. there was any further Proſecution againſt | Court or Magiſtrate will bail one committed 


enn. The Caſe of AnTHonY Earl of SHarTEsBURY, on, 


Lord 


ry's Cafe. 


Habeas 
Corpus, 
the Return. 


Arguments 
for dif 
charging or 
bailing the 
Earl. 


him for theſe Mifdemeanors, of ſeditiouſly for a Contempt by the Houſe of Commons: 
ſtirring up the Citizens to petition for a Par- And whether the Privy Council have not az 
liament, and his Inſolence to the Privy much Law, for committing and detaining ſuch 
Council. The Man appears to have been [a Perſon in Priſon, as the Commons, may 


one of Lord Shaftesbury's Faction, and was] be a Moot-Point. , 


2 Writ of Habeas Corpus, argued in the Court 


wor of King's-Bench, the 27th and 29th of Fun, 


1677, Trin. 29 Car. II. 


HE Earl was brought into Court on | That no Freeman ought to be committed by 
the Return of an Alias Habeas Corpus; the King, or Privy Council, or any other (in 
the Tenor whereof was, That the ſaid An- which the Houſe of Lords were included), 
thony Ear! of SHaſtesbury was committed to | unleſs ſome Cauſe of the Commitment were 
the Tower on the 16th of February, 1676, | ſet forth; and ſo the Law was declared to 
by Order of the Houſe of Lords, jor High | be in the Petition of Right. 
Contempts committed againſt that Houſe ; to| That where a Subject was reſtrained of 
remain in Cuſtody during his Majeſty's Plea- his Liberty, this was the proper Court to 
ſure, and the Pleaſure of that Houle. | apply to; and this Court had a Supreme 
The Return being filed on the Motion of | Power, as to this Purpoſe, over all Courts: 
the Eari's Counſel, they were ordered to at- On a Habeas Corps iſſuing from hence, the 
tend the Judges and the Attorney-General, | King ought to have an Account of his Sub- 
with their Exceptions to it; and then the ject; and if the Commitment by the Houſe 
Earl was remanded : And on the 2gth the | of Lords was illegal, this Court was obliged 
Exceptions to the Return were argued. to diſcharge the Priſoner, as well as if-he had 
The Earl's Counſel inſiſted, That the Cauſe been illegally impriſoned by another Court: 
of Commitment was inſufficient, becauſe 2 the Ear! had been impriſoned five 
was too general and uncertain; and cited Months already; and it was falſe Impriſon- 
More 893, Vaughan 140, and 1 Rolls 218. ment, not only where the Commitment was 
And that the Commitment of the Jurors for | unjuſt, but where it was of too long a Du- 
acquitting Penn and Mead, contra plenam & | ration, The Parliament was adjourned ; and 
manifeſtam evidentiam, was reiolved to be as the Law was now taken to be, might con- 
too general; becauſe the Evidence ought to | tinue adjourned ten or twenty Years, and 


have appeared as certainly to the Judge of make the Impriſonment perpetual : And that 


the Return, as it appeared before the Judge | this was not an ordinary Adjournment, it 
authorized to commit ; and that the Com-| being entered on their Journal, that they 
mitment being by the Houſe of Lords made | ſhould not meet at the Day of Adjournment ; 
no Difference : 'This Court had often deter-| but be adjourned or prorogued to another 
mined concerning Privilege of Parliament : | Day, if the King did not fignify his Plez- 
That if the Parliament was diſſolved, there | ſure to the contrary by a Proclamation. 


diſcharged on a Habeas Corpus; and yet then | mitted, That if this Commitment had been 


the Court muſt examine the Cauſe of Com- by an inferior Court, it could not have been a 
mitment, and conſequently might examine a maintained; but it being by a Court that was the Eh 


Parliamentary Matter: That the Commitment not under the Controul of the King's- Bench, 
during the King's Pleaſure, and the Pleaſure | and that Court fitting at this Time, it was 
of the Houſe alſo, was illegal; becauſe the | otherwiſe : That this Caſe differed from all 
Priſoner could not apply himſelf in ſuch a | others that had been mentioned, in two Cir- 
Manner as to obtain his Diſcharge. cumſtances, 1. The Perſon was a Member 

That though the Houſe of Lords was the of the Houſe by which he was committed. 
Supreme Court, yet their Juriſdiction was| 2. That Court being ſuperior to this, al- 
limited by Common and Statute Law: That | though the Contempt had been particularly 
at a Conference held between the Lords and | exprefſed : And of what Opinion ſoever this 


Commons, 3 April, 4 Gar, it was agreed, Court had been as to the Nature of it, 1 
cou 
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was no CE but the Prifoner might be | The King's Counſel on the other Side 20 
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been done, if the Seſſions had been deter- 1677. 


not have diſcharged the Earl, and | beer had been deter 
could no f nN but this Court, as the Caſe was, 29 Car. II. 


Car. II. have taken upon them a Juriſdiction over the 


Houſe of Peers: That the Words during 
Pleaſure were no more than what the Law 
would have ſupplied ; and if Judgment was 
iven that one be impriſoned during the 
King's Pleaſore, his Pleaſure ought to be 
determined by a Pardon. They urget fur- 
ther, That it would be very inconvenient, 
if the King's-Bench ould, during a Seffion of 
Parliament, take Cognizance of the Matter ; 
for then this Court might judge one Way, 
and the Houſe of Peers another. It had 
been reſolved by the whole Court, in the 
the Caſe of Barnardifion and Soame, that an 
Action of à double Return could not be 
brought in the Court of XKing's-Bench till 


could neither diſcharge or bail the Earl, 
Mr. Juſtice Wild alſo delivered his Opinion, 
That they could not meddle with the Tranſ- 
actions of the Houſe of Peers during a Seſſion 
of Parliament, which was not determined ; 
and therefore the Certainty or Uncertainty 
of the Return was not material ; but if the 
Seſſion had been determined, his Opinion would 
have been, the Earl ought to be diſcharged. . 
Sir Richard Rains/crd declared, 'That this 
Commitment was an Execution of a Judg- 
ment given by the Lords for a Contempt ; 
and that, if he ſhould be bailed, he would 
be delivered out of Execution; and that for 
a Contempt in the Face of the Court, there 


the Commons had determined the Right of 
Election, leſt there ſhould be different Judg- 
ments given in the ſame Caſe: That when a 
Judgment of the Houſe of Lords came down 
to that Court, they were obliged to execute 
it, and could never examine or correct their 
Judgments : 'That though Impriſonments for 
Contempts had been Feuer by the one 
and the other Houſe, no Perſon ſo com- 
mitted ever ſought his Enlargement in the 
King's-Bench before. 'This Court, indeed, 
was obliged to grant an Habeas Corpus; but 


was no other 7 or Execution: That 
this Court had no Juriſdiction, as the Caſe 
ſtood, and therefore the Earl ought to be 
remanded; but waived giving his Opinion, 
Whether it would not have been otherwiſe, 
in Caſe of a Prorogation. 

Mr. Juſtice 7w:/den alſo was of Opinion, 
That the Earl ought to be remanded ; and 
he was according]y ſent back to the Tower, 
where he remained ſeven Months longer, and 
then was diſcharged on making his Submiſſion | 
in the Houſe of Peers. His Offence was, His Remarks 
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it appearing upon the Return, that the Cauſe | affirming, That the Houſe was diſſolved by en the Lord # th 
belonged ad aliud examen, they ought to having been prorogued for above a Year . Shaftcsbu- vi 

7 | Jry's Caſe. [} 


in which Notion the Duke of Buchs, the Earl 
of Salisbury, and the Lord Whartcn, con- 
curred, and were all ſent to the Tower for 
aſſerting it; but the reſt acknowledging their 
Error, were ſoon diſmiſſed ; while Shaftesbury, 
for perſevering in that Notion, drew upon 
himſelf the Reſentment of the Court, as well 
as of the Houſe, and was continued a Year 
in Priſon. . 

This Caſe of Commitments by either Houſe, 
ſeems now to be fully ſettled: Where either 
Houſe commits any of their reſpective Mem- 
bers, the King 's-Bench will neither diſcharge 
5 | or bail them during the Seſſion; but on a 
or diſcharge the Impriſonment under his Privy | Prorogation, or Diſſolution, the Perſons ſo i 
Seal: He would not ſay what might have | committed are diſcharged of courſe. | Wt 
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remand the Party. 

Then Mr. Juſtice ches delivered his Opi- 
nion ſeriatim, That ſuch a Commitment by 
% another Court, would have been ill; but 
= that the Courts of Veſiminſter had never 
WE. taken Cognizance of Privilege of Parliament, 
W,  - unleſs where it was an Incident to the Caſe 
% before them, which was of their Cognizance: 
%, But the direct Point now before them, was 
n. a Judgment of the Houſe of Lords, and this 
„Court could not judge of any Law, Cuſtom, 

or Uſage of Parliament. And as to the Con- 
tinuance of the Impriſonment, the King might 
pardon the Contempt under the Great Seal ; 
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1678. 
30 Car. II. 
2 


WE: The Trial of PHIL IP Earl of PEMEBRNOKE and 
MoNTGOMERY, for Murder, before the whole 
Houle of Peers (it being during a Seſſion of 
Parliament) in Weſtminſter-Hall, the 4th of April, 


l 7 | arge | 
[ : T with aſſaulting, and knocking down, 


Wd Pcm- 
kc; 


The King's Counſel having opened the In- The Evi 
dictment, the Witneſſes were produced; and — — 
firſt Mr. Goring, who depoſed, that on Suns *** nee 
and kicking hi day, the 3d of February laſt, he had been 
Bl icking him after he was down, of which | drinking with Mr. Cony, the Deceaſed, in the 
2 ns Bruiſes he languiſhed until the City, where they ſtaid very late ; however, 
3 {ame Month, and then died : in their way Home they called at Long's Ta- 
453 by che ſaid Philip Earl of Pembroke, &c. vern in the Hay-Market, to take another 
RE "paar „ wiltully, and of his Malice | Bottle; and, as they were ſtanding at the Bar, 
3 855 t, Kill and murder the ſaid Na- the Lord Pembroke came out of a lower 

N. 9 Room, and invited Mr. Cony (whom he knew) 

„ Nnnn and 


HE Indictment charges this Noble Lord 
Nathanael Cony, Gent. on the 4th of Fbruar 
(then laſt paſt) and with ſtriking, de 


i 


be... At „ * — — ä 


1 


322 


8 1 
— A n 


— 0 ah... Altius io 


1 1 TY 4 > Es. ad X p -- * —— 
TITS —— * —— 5 * 324 g 7 — REST, r — . — - | 
| 7 K 2 i | WT 
= the - g * ; ' A & HS An N 
- " - N a | Oy" 7 ITY * 
— «v7 _ 


8 


——— 


* % % 
2 g 4 


to e if he was wounde , endeavouring to 


carry his Lordſhip a Challenge: That asking 


was either my Lord Pembroke, or ſome of 
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1678. and the Deponent to come in: That, after 
30 Car. IL me Time, there aroſe a Diſpute between the 


Lord Pembroke and the. Deponent, about 
their Families and .Play, wherein: the Noble 
Lord, en himſelf injured, threw aa Glaſs 
of Wine in the Deponent's Face; and then 
my. Lord roſe up and drew his Sword, and 
the Deponent laid his Hand upon his Sword; 
but Captain Savage ſtepped between them, 
and with the Drawer, ſhoved the Deponent 
out of, the Room, at which Time he heard a 
Noiſc behind. him, and {aw my Lord making 
towards Mr. Cony: That the Deponent, after 
he was out, miſſing his Friend, and having 
left his Sword, Hat and Wig, in the Room, 
made a Noiſe at the Door to get in again, and 
the Landlord riſing out of his Bed, and com- 
ing down, the Depanent deſired he might 
have his Things again, and go in and ſee 
what they had done, with Mr. Cony ; for he 
feared he was in Danger : But the People of 
the Hcuſe perſuaded him to go into. another 
Room, and they would bring Mr. Cony to 
him; and after he had waited half an Hour. 
they came and told the Deponent he might go 
in now if he pleaſed, and going in he found 
Mr. Cozy lying upon the Chairs, and no Bo- 
dy elſe in the Room: That he took a Candle 


awake him, but could not; and the Drawer 
ſaid he was only dead-drunk, and would come 
to himſelf: That thereupon he directed the 
Drawer to get ſome Blankets and Fillows, 
and ſet ſome Chairs, to make the Place broad- 
er, and watch with him 'till he waked, which 
the Drawer promiſed to do : That going to 
viſit Mr Coy on Tueſday, he told the Depo- 
nent he had been very much abuſed in my 
Lord's Company; my Lord Pembroke threw 
him down, and ſomebody trod upon him, 
and kicked him, and he expected Satisfaction 
of my Lord :. He hoped the Deponent would 


the Deceaſed who trod upon him, he anſwer- 
ed, he knew not, for he was in a Swoon ; it 


his Creatures for hin: That he complained 
cf his Pelly, Sides, and Shoulders, and ſaid 
my Lord Pembr:ke had done him the Injury 
in throwing him down. 

Mr. Richard Savage depoſed, he was with 
my Lord Pembroke, at Long's Tavern in the 
Hay- Market ; and his Lordſhip, hearing Mr. 
Cony make a great Noiſe at the Bar, went 
out, and invited him and his Friend, Mr. Go- 
ring, into his Room : That after ſome Time 
Mr. Goring uled impertinent Language, and 
told his Lordſhip he was as good, or a better 
Gentleman than himfelf ; whereupon his 
Lordſhip threw a Glaſs of Wine in Go, ing's 
Face, and drew his Sword, and Going being 
about to draw his, the Deponent took it from 
him; and broke it, and perſuaded his Lord- 
ſhip to put up his Sword; but, to prevent 
more Words, the Deponent ſhoved Mr. Go- 
rig out of the Room: That while he was 
thruſting Goring out, he heard a Buſtle be- 
hind him, and turning about, ſaw the Lord 
Pembroke ſtrike the Deceaſed, who immedi- 
ately fell down, and then my Lord gave him 


a Kick : That finding the Deceaſed did not 


TY TIES - 


ſtir, my Lord and the Deponent took hin 


off the Ground, and laid him on the Chairs 301 
and covered him up Warm ; that they chaſec W. N 


bis Temples, and he opened his Eyes, by 
did not {peak : He did not ſee, his Lordſhip 
kick the Deceaſed more than once, and that 
with no great Force. That he went tuo 
Days after to ſee Mr Ca, and he asked the 
Deponent if my Lord ſtruck him, for he did 
not know; but find ing himſelf much in Pain 
he thought he had fallen, party throueh 
Drink, and partly through Fits he ule. 0 
have. | | 

Mr. Shelly depoſed, he was in the Room 
when Mr. Cony and Mr. Goring came in; and 
they were both in Drink/:/ That Goring. pro- 
poſed Play, and my Lord ſaid he would throw 
with him for 500 J. and was ſending for the 
Money; but then Goring would net play; 
and his Lordſhip ſaying he believed he was 
an idle Fellow, Goring replied, his Name was 
a better Name than his Lordſhip's, and him- 
ſelf a better Gentleman: Whereupon my 
Lord threw a Glaſs of Wine in his- Face, and 
they both drew their Swords; but Savage 
ſtepped between, and put Goring out of ide 
Room; and my Lord deſiring Cony to g0 
out with his Friend, Con ſaid, he did not 
know why his Friend was put out; where- 
upon my Lord knocked him down, and lifted 
up his Leg pretty high, as if he would hate 
Kicked him; but he cou'd not ſay he kicked 
him: He ſaw them afterwards lay Com up- 
on the Chairs, and he was ſenſeleſs ; and he 
believed his being in Drink, as well as the 
Blow, was the Occafion of his Fall; for he 
ſaw the Deceaſed twice afterwards, and he 
ſaic he had a Fit, and did not impute 
any Thing to the Lord Pembroke. Captain 
Fitz-Patrick gave the ſame Evidence, concert- 
ing the Deceaſed's being knocked down by 
the Lord Pembroke, and left ſenſeleſs upon 
the Chairs, as the former Witneſſes had done; 


but was not certain his Lordſhip kicked th! 


Deceaicd. 
Doctor Bruce depoſed, That coming b 
viſit Mr. Cem, the Day after the Acciden, 
he found him in ſuch extreme Pain between 
his Shoulders, that he could not bear to be 
touched: That the NYean:;[day following be 
complained of Pains in his Belly; but they 
could ſee no Blemiſh, either by diſcolouringo! 
bruiſing, and fo left him then in a hopet:! 
way of Recovery. BY; 
Mr. Hemes depoſed, That he was ſent for to 
Mr. Cony, the Day after the Accident, and he 
complained of Pains all over his Body, but 
eſpecially on his Shoulders and Buttocks; 3 
the Doctor applying Plaiſters, and ordering 
him to be anointed, he could hardly beat 
they ſhould touch him; but they ſaw 10 
Swelling or Bruiſe : He complained of 4 
inward Soreneſs in his Belly from firſt to lall 
and being opened after he was dead, they 
found a great deal of Blood gathered 9% 
ther in the lower Part of his Belly, ot * 
blackiſh livid Colour. WP 
Mr. Jack on depoſed, That the Decealc 
was of a ſtrong, healthfal Conſtitution, ad 
not ſubje&t to any dangerous Diſtemp*- 


That he went to viſit him the Modneſd) - 


. | 


es 


*s Te Pr'[o- 
we // it 
pro- 


. 
%* *T De- 


[20% 
1 
* 


S FY BY WY ** 


— 


** * * — 


* 
. 


„ Ye SITVATEE TA] ALES: 


Py Ty Ac 


Oates 


1678. 


2" 
" „ 
BW 
« _ 


"= 
— 
* 

Re 
3 


—_* 
1 
= 


Bo Car. II 


FX =>. hs r 
— 


ter the Accident, and he told the Deponent 


he had been troubled with very unaſual 


Swoonings, and at that Time fell into a Fit : 
That he complained of great Pain in his Belly, 
and ſaid it was occaſioned by ſome ill Uſage 
he had lately received : He had been drink - 
ing with my Lord Pembroke. 

Alice Avcry (Mr. Cas Nurſe) depoſed, 
That he came Home about Eight o'Clock on 
the Monday Morning, and was very ill, he 
could ſcarce ſtand ; ſaid he was very ſore, and 
full of Pain, and had been in ſome Company, 
where he had received a great deal of Wrong: 
That he had been beaten and kicked more 
than ordinary, and was never ſo abuſed in his 
Life: And about two Hours before he died, 
he wiſhed to God he had never been in my 
Lord Pembroke's Company ; for he did think 
in his Conſcience my Lord had been the 
Death of him. 

Mr. William Brown depoſed; He was upon 
the Coroner's Inqueſt the Day after Mr. Coy 
died: That his Body was prodigioufſly ſwel- 
led : On his right Breaſt there was' a great 
black Bruiſe, and on the left Side' a great 
black Spot: That they deſired to ſee his in- 
ward Parts, and found the Caul waſted away, 
and in the Bottom of his Belly a great Quan- 
tity of ill- looked Blood. | 

Richard Wheeler allo depoſed, He was of 
the Inqueſt, and obſerved a great Bruiſe on 
the right Breaſt of the Deceaſed, and ano- 
ther on the left Side of his Belly : That the 


whole Bod / was very. much ſwelled, and Blood 


ſettled in the Bottom of his Belly. 
Charles Cony (Brother to the Deceaſed) de- 


poſed, That, viſiting his Brother the Day after 


the Accident, and underſtanding the Lord 
Pembroke knocked him down, they both con- 
cluded how the Misfortune came, though his 
Brother (the Deceaſed) could not remember 
what was done ; and therefore, to know the 
'Truth, they ſent for the Drawer, who affured 
them my Lord never ſtruck him : 'That his 
Brother was in ſuch Pain, he could not bear 
to be touched; but on ſome Applications on 
Tire/day, he was pretty much at Eaſe : He 
roſe on Nedneſdlay, and on Thur/day was ſo 
well, that he dined with ſome Friends in his 
Chamber, and on Saturday was fo well, that 
he would have gone Abroad; and the Depo- 


nent did not think he would have died, till 


about two Hours before he expired ; and 
hen the Report of my Lord's having abuſed 
him was mentioned, he was diſpleaſed at it. 

Mr. Jachſeu, the Surgeon, depoſed further, 
That they tound an extraordinary Quantity 
of extra vaſated Blood at the Bottom of his 
Belly when it was opened ; and he believed it 
to be occaſioned by tome Violence that was 
done him. 

Then the Priſoner's Witneſſes being called, 
Doctor Conqueſ? depoſed, That the firſt Time 
he attended the Deceaſed, as a Phyſician, was 
avout three Months before this Accident, and 
then he was ſent for to him at a Tavern, 
where the Deceaſed had a fainting Fit, and 
lay dead for half an Hour : 'That the next 
Day be attended the Deceaſed at his. Lodg- 
ings, and found him very ill, and melancholy, 
inſomuch that he weeped, and ſaid that he 


found ſo great an Oppreſſion at his Heart, that 
he could not 1peak ; however, the Deponent 
could not diſſuade him from going Abroad 
that Day, and he went out, and drank very 
hard: That the Deponent had been ſent for 
twenty Times to recover him out of his Fits; 
but he would take no Advice: That he ac- 


Wine, and ſtrong Waters upon it, which the 


1678. 


30 Car II. 


knowledged he had been a hard Drinker of 


Deponent believed cauſed the Stagnation of 


Blood in his Body, and might occaſion the 
fainting Fits; and he believed his Entrails 
had received no Prejudice by Kicks or Brui- 
ſes, i becauſe he ſaw him take two or three 
Clyſters after this Accident: That the very 
Satarday Night before he died he drank three 
whole Tankards of cold ſmall Beer, which 
gave him a violent Fit of the Gripes; and the 
Deponent being ſent for again, he found the 
Deceated had vomited all Night, and was 
dying away, and having brought him to him- 
ſelf again, he ſtill ſwore he would have more 
ſmall Beer: That the Deponent faw him o- 
pened, and there was clotted Blood among 
the Bowels, the breaking out of which he aſ- 
cribed to the great Quantity of ſmall Beer 
the Deceaſed had drunk, and the Gripings 
them touched, FA IF 
Doctor L: wer depoſed, That he attended the 
Deceaſed with Dr. Con ii ſt after this Accident; 
and Mr.-Cony told him, his Fits came upon 
him ſuddenly, by Sickneſs upon his Stomach, 


and ſaid nothing of any Bruiſe or Hurt: Nor 


had the Deponent any Real on to ſuſpect that 
any ſuch Thing was the Cauſe of his IIlneſs; 
for he had no Symptom of a Fever, either in 
Tongue, Pulle, or Urine ; which would have 
been, if the Diſtemper had been owing to any 
Thing of that kind. 

Mr. Raven, the Surgeon, depoſed, 'That 
he viewed the Body carefully, and found no 
Blackneſs, or Blueneſs, or Marks of Bruiles : 
That when the Body was opened, there iſ- 
ſued ſome clotted Blood: The Caul was con- 
ſumed; the Heart as looſe as a Rag, and the 
Lungs ſtuck to each Side of his Ribs :, That 
in all natural Deaths there is extravaſated 
Blood in the lower Belly; and the great 

uantity that was there, he imputed to his 
drinking ſmall Beer after ſtrong Liquors, 
which ſet him a vomiting, by the Violence 
whereot the Blood was thrown down into the 


Belly. | 
Hen Long's Drawer, depoſed, That he 
came into the Room, when my Lord Pen- 
broke ſtruck the Deceaſed (though he denied, 
when he was ſent for by the Deceaſed, and 
his Brother, that my Lord ftruck him): That 
afterwards BY laid the Deceaſed upon Chairs, 
and he fell off ſeveral Times, and the Depo- 
nent helped him up again: That, when he 
came to himſelf, he ſaid he was very ſick, and 
had ſeveral fainting Fits; and that at Seven 
in the Morning they ſent him to his Lodgings 
in a Chair. | | 


Man can be proved to have had an jill Will 


before-band to the Perſon killed (which they 
did 


that followed ; and the Bowels were norie of 


The King's Counſel, in their Obſervations 7. King's 
on the Evidence, iaid, There were two ſorts Cour /e!'s 
of Malice, the one expreſs, i. c. When a OH- 


tions on the 


Evidence. 
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1678. did not pretend to be in this Caſe): The other | Felony, was to be delivered witliout either: 1 = 
3 Qn. Il. ſort of Malice, which alſo in Law gives the But his Lordſhip would do well to take No. 3.1 WAR ._ 
. Denomination of Murder to the killing of a tice, That no Man could have the Benefit of 3 
Man, is Malice implied; which is, when a| that Law more than once. rs 
Man, without any Provocation given by the} _ -. *»s 
Party flain, ſhall bring another by Violence | Here we ſee different Evidence given by b, WA 
to his Death: For the Law ſuppoſes, that no | different Witneſſes: Some of the Coroner," :, * 
Man, without Provocation, would kill his Bro- Inqueſt declare, that the Body had ſeveral” > „ 


ther, unleſs he had Malice to him before - Bruiſes upon it; on the other Hand, a Phyfi: 

hand ; and this was the Malice they charged |cian and a Surgeon aver, there were none 

the Priſoner with, That he killed the Deceafed| One Surgeon declares that his Death was oc- 

without Provocatton. caſioned by ſome Violence; another Surgeon 

This Noble Lord ſeems to reſt his Defence | and a Phyſician depoſe, he died a natural 

on the Evidence that had been given for him; Death: But a Majority of the Lords, it 

I do not perceive he made any Remarks on | ſeems, were of Opinion, that the Deceaſed 

it: Whereupon the Lords withdrew to their | died of the Kicks and Bruiſes he received 

Houſe above, and after two Hours Debate from Lord Pembroke ; otherwiſe they could 

among themſelves, coming down into the not have found this Noble Lord guilty of 

Hall again, the Lord High Steward numbered | Manſlaughter. Had he been tried by a 

the Voices, and declared, 'That Six of their| Jury of Commoners, he might poſſibly haye 

Lordſhips had found the Priſoner Guilty of | been found guilty of Murder; for I do not 

Murder, Eighteen had found him Not guilty, | find the Deceaſed gave him any Provocation ; 

Convicted and Forty had found him Guilty of Man/}augh-| unleſs his demanding, Why his Friend was 

of Man- ter: And it being demanded what he could | turned out of the Room, be deemed ſuch a 

ſay why Judgment ſhould not paſs upon him, Provocation, as will juſtify one Man's knock- 

to die according to Law? He claimed the [ing another on the Head: But this may ſerve 

Privilege of his Peerage (which is equiva-|to ſhew us what Advantage a Noble Peer 

lent to a Commoner's Claim of Clergy) : | has, when he contends with a Plebeian ; the 

Ear tze Whereupon the Lord High Steward told him, former is ſure to meet with moſt indulgent 

Benefit of That as Clergy was allowed to a Commoner| Judges, who will infallibly look upon hi; 

his Peer- jn ſuch Caſes, on his reading, and being burnt | Cauſe as their own, and aſſert their Privileges 
2 in the Hand; ſo a Peer, convicted of ſuch | over the lower Claſs of Men. 
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S for High-Treaſon, at the King - Bench Bar, the“ 


Staley 


Trial 211t of November, 1678. 30 Car. II. 


es Vn, Indictment charges the Priſoner ing open, he ſaw him, and heard him ſpeak 


with High-Treaſon, in compaſſing the |theſe Words, and the next Day h- cauſed the 


Death of the King : And the Overt-A& laid | Priſoner to be apprehended. 

to prove it, was certain treaſonable Words, Alexander Southerlaud depoſed, That he 
{aid to be ſpoken by him, the 14th Inftant, | was with Captain Carſtairs, at the Black 
in French, importing, That the King was a Lion, and heard the Priſoner ſpeak thoſe 
great Heretick, and the greateſt Rogue in the Words, and that he immediately wrote them 
Horld : Adding, Here is the Heart, and here down in French, as they were ſpoken. 

is the Hand that would kill him: The King | Philip Garret depoſed, That he was with 
and Parliament think all is over ; but the | his Captain William Carſtairs, at the Black 


Rogues are miſtaken. Lion; but not underſtanding French, his 


The Priſoner making no Challenges to the Captain told him the Priſoner ſaid he would 

The Evi- Panel, a Jury was ſworn, and the Witneſſes |kill the King; and bid the Deponent enquire 

dence. produced: And firſt, Captain William Car- the Priſoner's Name, and where he lived, 
ſtairs depoſed, That the Priſoner, and one | which he did. 


Fromante, a Frenchman, being at the Black- The Priſoner, in his Defence, acknon- 1%," 


Lion Ale-houſe in King-ſftreet, the 14th of ledged he was at the Black-Lion Alehouſe, 2 


that Month, Fromante ſaid in French, That but denied he ſpoke the Words; and ob- 
the King of England was a Tormentor of the |ſerved, that the French might be tranſlated 
People of God; and the Priſoner anſwered | 1 will kill my/el/, rather than J will kill bin 
again in French, He is a great Heretick, and |myſelf : That their Diſcourſe was very inno- 
the greateſt Rogue in the World ; and ſtriking cent; they were ſpeaking of the Happineb 
his Hand on his Breaſt, and ſtamping five or |of this Government compared with that 0 
fix Times, added, Here is the Heart, and here France: That he abhorred the Words he was 
is the Hand that would kill him : The King and |charged with, having always behaved himſelf 
Parliament think all is over ; but the Rogues are as a Loyal Subject; and he muſt be a Mad- 
miſtaken. That the Deponent was in a Room | man to ſpeak ſuch Words in a Publick Houle, 
oppoſite to the Priſoner, and both Doors be- | with the Doors open, as the Witneſſes depo 
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167 Then he called a Witneſs to his Character, 


i 2 Cr. I. ho depoſed, He had often heard the Priſo- 


inf 
ber the Pri- 3 ' 
% the Jeſuits, though he was a Papiſt. 
5 e partial k 

3 fea rections to the Jury, told them, The Words 
cf were fully proved, that they would bear no 


ner ſpeak very dutifully and Joyally of the 
King; and that he deteſted the Principles of 


The Chief Juſtice, however, in his Di- 


— 


bother Conſtruction than had been put upon 


ark, 


. 


them, That the Government was daily ex- 
poſed by the dangerous Plots of the Papiſts, 
and deſired that they would begin with this 
Man, and make him an Example to deter 


i others from the like Practices: Accordingly 
i the Jury found the Priſoner guilty without 


4 vs 155 going from the Bar; and he was condemned 


to die as a Traitor, and executed at Tyburn. 
8 This poor Man had the Misfortune to be 
4 ny 's accuſed of theſe treaſonable Words at the 


„Time the Nation was firſt alarmed by the 


Popiſh Plot ; and every thing was believed 
that tended to blacken the Papiſts: But even 
Biſhop Burnet, one of the Whig Chiefs, was 
of Opinion he was innocent : He tells us, that 
the Proſecution of Staley the Goldſmith, for 


the Popiſh Plot, was very hard; for that 1677. 
Carſtairs, the principal Evidence againſt him 
was a profligate Villain, and did it only to 
get a little Money out of Staley, as he 
(Doctor Burnet) then aſſured the Earl of 
Shaftesbury ; but that Earl would hear no- 
thing againſt the Witneſs, and ſaid, They mf 
ſupport the Evidence : And all thoſe who tnder- 
mine the Credit of the Witneſſes, were to be 
looked upon as publick Enemies. 

Biſhop Burnet adds, That Doctor Lloyd, 
who viſited Staley a little before his Execu- 
tion, told him, That the Priſoner proteſted 
he knew of no Plot, nor ever ſpoke the 
Words charged upon him, or any thing to 
that Purpoſe ; but he was a Roman Catholick, 
and entruſted with the Caſh of a great many 
Noblemen and Gentlemen of that Perſuaſion, 
and therefore thought a very fit Man, by the 
People who hatched this pretended Plot, to 
| open the bloody Scene with: Theſe were 
Circumſtances they concluded would not fail 
to induce the credulous Jury to find him 
guilty, and their Expectations were unhap- 
pily anſwered. 


Wcman's 
Va. 


27th of November, 167 


F Priſoner making no Challenges to 


the Pannel, the Jury was ſworn. 


enge The Indictment charged him with High 
, Treaſon, in compaſſing the Death of the 
* King: And the Overt-Acts laid to prove it 
X were, two Letters he ſent to Father Le Chaiſe, 
the French King's Confeſſor, in which he de- 
fired Le Chaiſe to procure the Aſſiſtance of 
the French King againſt his Sovereign, in 
order to alter the Eſtabliſhed Religion , in- 
troduce the Romiſh Superſtition, and ſubvert 
the Government ; and his receiving a Letter 
from Le Chaiſe, in Anſwer to one of the ſaid 
Letters, wherein Aid and Aſſiſtance was pro- 
miſed from the French King: The revealing 
his laid Treaſons to Monſieur Roxvigni, the 
French Envoy, and moving him to be an 
Accomplice with him in the faid Treaſons; 
and his ſending three Letters to Sir Nicho/as 
7; prockmorton, then reſiding in France, to 
ſolicit Le Chaiſe to procure Aid of the French 
King for the Purpoſes aforeſaid, were laid 
alſo as Overt-Acts of the Treaſon of his 
Heart. 

The King's Counſel diſplaying their Orato- 
ry, and highly aggravating the Charge againſt 
= te Priſoner while they opened the Indict- 
4 - 4 ment, Mr. Coleman ſaid, It was hard he 
. Pight not be allowed Counſel, when Crimes 
verre charged againſt him with ſuch Skill and 
23 Advantage: The Premiſſes indeed were ſtron 
and artificial; but he muſt deny the Conclu- 


was not a Traitor. 


en The Trial of EDWARD CoLEMAN, Eſq; for, un. 


High-Treaſon in the Court of King's-Bench, the 


8. Mich. 30 Car. II. 


| Another thing that ſeemed moſt dreadful 
to him was, The violent Erejudices, at that 
Time, againſt every Man in England who 
was a Roman Catholick : If one of that Per- 
ſuaſion, though never ſo innocent, ſhould 
appear at that Bar, Prejudice would ſo bias 
human Nature, he ſaid, that unleſs the Court 
leaned extremely on the other Side, Juftice 
would hardly ſtand upright. Then the Wit- 
neſſes appeared: And firſt Oates, the Jeſuit, The Evi- 
depoled, That he carried Letters over to dence. 
France to the Fathers at St. Omers, and to 
Le Chaiſe, the French King's Confeſſor, which 
he believed were written by Mr. Coleman, 
but they were ſubſcribed by no Body ; and 
that in one of them, the Writer thanked 
Le Chaiſe for ſending the Eng/i/h Catholicks 
ten thouſand Pounds, which he aſſured him 
ſhould be employed in cutting off the King 
of Eng/and, and rooting out the Proteſtanc 
Religion, as it was intended. | 

Then Oates gave an Account of a Con- 
ſultation, held by the Jeſuits, at the //bite 
Horſe in the Strand, in Auguſt laſt, wherein 
it was reſolved to cut off the King by Aſſaſ- 
fins, or by his Phyſicians adminiſtring Poiſon 
to him: That four Kuffians were ſent to 
Hindjor to murder his Majeſty, and the Sum 
of foreſcore Pounds ſent thither to encourage 
them; and that Coleman gave the Meſſenger 
who carried it a Guinea to make haſte ; that 


g Grove and Pickering were employed to ſhoot 


the King, and Coleman privy to it; and that 
Sir George Wakeman being offered ten thou- 


ton, for he could ſafely and honeſtly ſay, he 
t. | 


ſand tounds to poiſon the King, Coleman 
OOO O0 adviſed 


29 Car. II 
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REVIEW of 


adviſed the giving him fifteen thouſand Pounds: 
And laſtly, that Mr. Coleman had a Com- 
miſſion from the Pope to be Secretary of 
State on the expected Change of Govern- 
ment. | 

Redloe was the next Witneſs, a Perſon who 
had been employed by ſome Engliſh Catho- 
licks, as a Letter-Carrier to foreign Courts : 
He depoſed, 'That he brought a Commiſſion 
from Kome for Mr. Coleman to be Secretary of 
State; for, according to the Witneſſes of this 
pretended Plot, the Pope was to have the 
Sovereign Dominion of Eng/and, and who- 
ever had the Name of King, he was to act 
as Viceroy to his Holineſs). He depoſed 
alſo, that he carried over a large Packet of 
Letters from Coleman to Father Le Chai ſe, 
and brought Anſwers from that Father, and 
the Eng/i/h Monks at Paris, about a Plot for 
deſtroying the King, and ſubverting the Go- 
vernment and the Proteſtant Religion : That 
when he delivered the Letters to Mr. Cole- 
man, at his Houſe near J eſim nſter-Abbey, 
Harcourt the Jeſuit was with him; and the 
Deponent heard Mr. C leman ſay, If he had 


a hundred Lives, and a Sea of Blood, he 
would ſpend all to eſtabliſh the Church of 
Rome in Englaudd; and if there were an 
hundred Heretical Kings, he would ſee them 
all deſtroyed. 

But the principal Evidence produced againſt 
the Priſoner, were the Copies of ſome Letters 
found in his Houſe, which he acknowledged 
he wrote to Father Le Chaiſe, and the Anſwer 
of Father Le Chai/e to the firſt of them, 

In the firſt Letter, Coleman informs Le Chaiſe 
of the Correſpondence he held with Father 
Ferryer, the French King's former Confeſſor, 
by Means of Sir William Throckmorton, who 
belonged to an Engliſh Troop in the French 
King's Service; and moves Le Chai/e, as he 
had formerly done his Predeceſſor, to prevail 
on the French King to afford them Money 
and Aſſiſtance, to bring about the Change of 
Religion in England. 

In anſwer to which, Le Chaiſe tells him, 
he read his Letter with great Satisfaction, 
and ſhould be very glad, on his Part, to aſſiſt 
in ſeconding his good Intentions. 

A ſecond Letter was produced, which Mr. 
Coleman had prepared in the Name of the 
Duke of Vork, his Maſter, and was intended 
for Monſ Le Chaiſe ; but he confeſſed before 
a Commitree of Lords, he prepared it with- 
out the Duke's trivity ; and that, when he 
ſhewed it the Duke, he was angry, and re- 
Jected it. In this he acknowledges the French 
King's Kindneſs in offering his Purſe and 
Aſſiſtance againſt the Deſigns of the Duke's 
Enemies ; and tells that Monarch, He has 
the fame Opinion of the Parliament, and of 
the Lord Arlington, he had, (viz.) That they 
were not in the Intereſt of the King his Bro- 
ther, of his moſt Chriſtian Majeſty, or of 
himſelf; and that it was neceſſary they ſhould 
make uſe of. their joint Credit to prevent 
their il] Deſigns : That the Lord Arlington, 
and ſevera] more, endeavoured, by a thouſand 
Deceits, to break the good Intelligence that 
was between the King his Brother, his moſt 


Cole man's 
Letters. 


| quit] 


them all three; of which he thought fit to ad. 16.0 
vertiſe him, and defire his Friendſhip ang Cr . 
Aſſiſtance to prevent their ill Deſigns. 81 

In the third Letter which Coleman aCtually „ 
ſent to Le Chaiſe he ſays, We have here 3 N 
mighty Work upon our Hands; no leſs than 
the Converſion of three Kingdoms, and by 
that, perhaps, the utter ſubduing of a peſti- 
lent Hereſy which hath domineered over a 
great Part of this Northern World a long 
Time; there never was ſuch hopes of Succeis 
ſince the Death of our Queen Mary, as in our BJ 
Days, when God has given us a Prince who 1 
is become may I fay a Miracle) zeilous of | 
being the Author and Inſtrument of ſo gloyi. 
ous a Work: And that which we rely on 
next to Providence, and the Favour of m 
Maſter the Duke, is the mighty Mind of his 
moſt Chr ſtian Majeſty, whoſe generous Soul 
inclines him to great Undertakings: That 
they were a little unhappy in having Mon- 
ſieur Roywigny his Majeſty's Miniſter at the 
Engl. /h Court (becauſe he was a Proteſtant): 
Had he been a Miniſter who would have 
taken their Caſe to Heart, and repreſented it 
to his moſt Chriſtian Majeſty, he did 
not doubt but he would have aſſiſted them 
with ſich a Supply of Money, as would have 
put their mutual Intereſts out of danger; but, 
wanting thoſe Advantages, he was afraid they 
ſhould loſe Ground the next Seſſion, rather 
than gain any. 

, Mr. Coleman, in his Defence, ſaid, 'That i; de 
notwithſtanding the two firſt Witneſſes pre-n Wi 
tended ſuch an Acquaintance and Familiarity" „ 
with him, he did not know either of them; Mk 
and that Oates, when he was before the 
Council, told the King, he never ſaw him 
(Mr. Coleman) before, nor could ſay any thing 
poſitively againſt him: To which Oates gate 
no better Anſwer, than that he could not ſee 
well by Candle-light ; and when Mr. Coleman 
appealed to Bedloe himſelf, whether be had 
ever ſeen him in his Life, Bedloe anſwered, He 
ſaw bim in the Gallery at Somerſet-Houſe, 
when he came from a Conſult there. 

As to the Letters, wherein he deſired the 
French King's Aſſiſtance to bring about an 
Alteration of Religion, He ſaid, it evidently 
appeared he deſired no other Aſſiſtance than 
that of Money, whereby they propoſed to 
obtain Liberty of Conſcience, and ſonie bet- 
ter Terms for thoſe of their Perſuaſion ; and 
that it was natural for all Men to endeavour 
to promote the Religion they were of, which 
he hoped was not Treaſon, if they did not 
endeavour to introduce it by Force. 

That there was nothing in the Letters that 
intimated any Deſign againſt the King's Life 
or Government, with which he was charged: 
On the contrary, it appeared, that his Aim 
was to make both his Majeſty and the Dube 
as great as poſſible; and that he propoſed a 
ſtrict Alliance with France for that very End: 
it could not therefore be ſaid, that his Cor 
reſpondence with Le Chaiſe tended to ! 
Death or Deſtruction of che King. Beſides, 
It was now four Years ſince theſe Letters vel 
written, and could not be brought as EV” 
dence of a Plot that was pretended to be upon 
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Chriſtian Majeſty, and himielf, and to abuſe 
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the Anvil at this Juncture. Mr 
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hen. 


8 Mr. Cohemamn having ended his Defence, the 
er Tord Chief Juſtice ſummed up the Evidence, 
and told the Jury, That it was plain from 
WF... Mr. Coleman's Letters, he intended to bring 
5% in the Roman Catholick, and to ſubvert the 
Proteſtant Religion ; and by Conſequence they 
intended to kill the King, as the likelieſt 
Means to effect their Deſign: That his Let- 
ters plainly convicted him of endeavouring 
to bring in Popery by a foreign Power: And 
though he pretended they deſigned to intro- 
- duce their Religion by procuring Liberty of 
4 Conſcience, he knew this was very unlikely 
: to produce that Effect; for, though ſome had 
ſo little Wit as to turn Fanaticks, very few, 
when they were left to themſelves, would 
turn Papiſts: That Mr. Coleman, indeed, was 
5 bred a Froteſtant, his Father a Clergyman 
of of Sh]; and for him to turn Papiſt, being 
3 a Man of Parts, he looked upon this Circum- 
Hl ſtance to be an Argument againſt him : He 
BI believed he muſt be moved by ſome By-Ends 
and Secular Motives ; his Penſion was his 
Conſcience, and his Secretary's Place probably 
the Bait; and inveighed bitterly againſt the 
bloody Principles of thoſe of the t riſoner's 
Religion ; but barely repeated the Evidence 
that had been given by Oates and Bedioe, 

1 giving little Credit to it probably. | 
Ihe Jury being withdrawn, after a very 
F- ſhort Receſs, brought the Priſoner in GuILTY ; 
; and the next Day he was brought ro the Bar 
: to receive Sentence; when the Lord Chief 
WS. Juſtice made a pecch, and told him, he 
would et hive him go out of the World 
= under 1 Miſtake, and think himſelf innocent 


hs RR 


„„ for waiving the Teſtimony of the two Wit- 
. elles: It was apparent from his own Letters, 
oy he was guilty of contriving and conſpiring 
"4 the Deſtruction of the Proteſtant Religion, 
v4 and to bring in Popery by the Aid and 


Aſſiſtance of a Foreign Tower: That he who 
ſubverted the Proteſtant Religion here, by 


Conſequence brought in a Foreign Authority, 


and did an Act in Derogation of the Crown, 
and in Diminution of the King's Supremacy, 
and endeavoured to bring us under a Foreign 
Dominion (the Pope). And though he might 
intend to bring in Popery by procuring a 
Diſſolution of the Parliament, and obtaining 
Liberty of Conſcience, and ſuch innocent 
Means, it was greatly to be feared other 
Methods would have been taken (at leaſt by 
his Confederates) if thoſe had failed; and he 
that enters upon an unlawful Act, is guilty of 
all the Conſequences that attended it, though 
he did not deſign them. Then he exhorted 
him to repent, and diſcover the whole Flor, 
and not be deluded with vain Hopes of having 
his Sentence reſpited: They might flatter him, 
to ſtop his Mouth, till they had {topped his 
Breath, and he doubted he would find that 
to be the Event. He bid him again not be 
deceived with the Expectation of a Pardon; 
for the Nation was, at that Time, in ſuch Diſ- 
order, and the People ſo alarmed with ſecret 
„ Murders, or daily Outrages, that though the 
„King, who was merciful to a Fault, ſhould 
be inclined that way, he verily believed both 
Houſes of Parliament would interpoſe be- 
Y tween that and him: There was nothing 
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could ſave him; he muſt ſurely die, and that 


1678. 


ſuddenly. After which, he was ſentenced to 3 


die the Death of a Traitor. 


Condemned 


Mr. Coleman thanked his Lordſhip for his //is Speech 
charitable Advice: He acknowledged, Con- on this oc. 
feſſion was extremely neceſſary to a dying e 


Man; but the Confeſſion he ſuppoſed his 
Lordſhip meant, was of the Crimes he was 
condemned for; namely, A malicious con- 
triving the Deſtrufticu of the King and Co- 
wernment: But he renounced all the Mercy 
God could ſhew him, if he had not already 
diſcovered all he knew: That he never made, 
or received, or ever heard of, any Propoſition 
towards invading the King's Life, his Crown or 
Dignity ; or to make any Invaſion or Diſtur- 
bance to introduce any new Government, or 
to bring in Popery by Violence or Force : 
That it was poſſible he might be miſtaken 
in his Opinion, that Fopery would come in 
with Liberty of Conſcience; but that he 
thought Chriſtians ought to wiſh all People 
of the Religion they profeſs themſelves, if they 
were in earneſt : J hat he ſhould not now 
diſpute the evil Principles with which his 
Lordſhip charged thoſe of the Church of 
Rome ; bur if he thought them guilty of tuch 
| hings, he ſhould not be of them: And as 
to his endeavouring to bring in the Religion 
of the Church of Rome by the Aid and 
Aſſiſtance of the King of France, he never 
intended or meant by that Aid and Aſſiſtance, 
any Force in the World, but ſuch Aids and 
Aſfiſtances as might procure them Liberty of 
Conſcience. 

Jhe Priſoner was executed at Ty/4rn the 
third of December following, and died pro- 
feſſing his Innocence to the laſt. 


As to the Evidence of Oates and Bedloe Remarks 
againſt Mr. Coleman, it appeared highly im- en Cole- 


probable at that time; but, ſince the Con- 
viction of Oates of Perjury, by ſuch Numbers 
of Witneſſes, muſt be looked upon as a no- 
torious Forgery, to ſupport the Credit of the 
pretended Popiſn | lot. | 
The fole Queſtion is therefore, Whether 
Coleman's Letters contained High-'Treaſon in 
them? There is no doubt but he had at- 
tempted to introduce Popery ; but then it as 
evidently appears that he intended to do it 
by promoting a ftriet Union between the 
King of England, the Duke of Tork, and the 
French King : 'There is not any thing that 
looks like a Deſign of depoſing his Majeſty, 
or of putting a Force upon him : He hoped 
by Money, and the Influence of the Courts 
of Great Britain and France, to get the Par- 
liament to conſent to a Toleration, or Liberty 
of Conſcience in that Reign; and in the 
Reign of his Maſter the Succeſſor, he cer- 
tainly hoped the Ran Catholick Religion 
would be re-eſtabliſhed : But both in the 
Lord Strafford's Caſe, and Biſhop Laud's, an 
Endeavour to alter Religion or Government 
(with which they were charged) by any 
other Means than by Force, was held not to 
be Treaſon ; though here, the Lord Chief 
Juſtice ſeems to maintain, that a bare Eu- 
Teauvuur to change the Religion or Govern- 
ment of this Realm, by any Means whatever, 
' was 
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1678. was Treaſon. It muſt be admitted, that | endeavour to procure a Repeal, or Altera- 16-1 
tion of our Laws by an undue Influence 30a 


on the Members of Parliament, we ſhould M 


zoCar. II. Mr. Coleman's Correſpondence with the Court 
of France, was highly Criminal, if it tended | 
only to corrupt the Members of the Com- i 


mons 


nvolve a great many in the Guilt of Tre. 


by French Money: But ſhould all Peo- |ſon, that do not think themſelves in Danger 


ple be deemed guilty of High-Treaſon who |of it. 


68. The Trials of WILLIAM 


30Car. II. | | 
, PickteriNG, JoHN GROVE, THOMAS WHITE, 


Trials of 


Ireland, Aqſjas W HITEBREAD, A 


*. 


IRELAND, THOMAS 


nd JoHN FENWICKE, for 


 Hizh-Treaſon, at the Old-Baily, London, the 


17th of December, 1678. 30 Car. II. 


TheCharge T H E Indictment charged the Priſoners | by J/hitebread, who ordered him (Oates) to 
with compaſſing and imagining the Death | return to Exgland and kill Dr. Tongue, who 

of the King: The Overt-Acts laid to prove | had tranſlated The Feſuits Morals : That ac- 

which, were their aſſembling on the 24th of | cordingly he came to London about the mid- 

April then laſt paſt, in the Pariſh of St. Gi/es's| dle of une; and ſome Days after, 405 

in the Fields, in the County of Midaleſex, | came thither after him from St. Omers, and 

and there conſulting and agreeing to put the | brought Inſtructions from /hitebread, Firſt, 


þ 


King to Death, to alter the Eſtabliſhed Reli- 
ion, and introduce Popery : 'Their agreeing 


That 10,000 J, ſhould be offered Sir George 


WWakeman to poiſon the King. Secondly, That 


8 

that Pickering and Grove, two of the Pri-| the Biſhop of Hereford and Dr. Stilling fleet 
ſoners, ſhould kill the King; and that Mhite, | ſhould be murdered : And Thirdly, That 
Pickering, Grove, and the reſt of their Ac-| Pickering and Grove ſhould go on with the 


complices, ſhould ſay a certain Number of 
Maſſes for the Soul of Pickering, and pay 


Deſign of murdering his Majeſty. That in 
Auguſt following there was a Conſult of the 


Grove a Sum of Money; and plighting their Jeſuits and Benedictins at Mild. Holle, where 


Faith to each other not to divulge the ſaid 


was preſent Fenwicke the Priſoner, and one 
Treaſons: Pickering and Grove's providing | Harcourt; and four Ruffians being ſent to 


Arms, and lying in wait at ſeveral Times and | J7nd/or to kill the King, they ſent fourſcore 


Places to murder the King; and the Conſpi— 


Pounds to them the next Day, and Coleman 


rators employing four other Perſons unknown, | gave the Meflenger a Guinea to make Haſte. 


to murder the King at Vindſor. | 


That the ſame Month of Auguſt, White- 


The Priſoners making no Challenges to the | bread ſent further Inſtructions to Harcourt, 
Jurors, the firſt 'I'welve in the Pannel were Rector of London, to foment a Rebellion 
worn, and charged with them; after which among the Malcontents in Scotland, and 


the Evidence was given. 


directed him to ſend ſome to preach among 


Oates's And firſt, Tits Oates depoſed, That in| the Presbyterians in their Field Conventicles, 
Evidence. December laſt, the riſoner H/hitcbread was and infinuate the Danger they were in from 
appointed Provincial of the Jeſuits by their | Epiſcopal Tyranny. 


General at Rome; and thut Jhitebread, being 


That in the Months of May and June, he 


afterwards at Lodo, ſummoned ſeveral Je- ſaw Pickering and Grove waiting in St. Fames' 
ſuits to appear at a Conſultation there on the Par, with their ſcrewed Piſtols, to kill the 


24th of April laſt ; and that upon this Sum- 


King; That in March before, Pickering fol- 


mons nine Jeiuits went from St. Omers to|lowed the King, and had a fair Opportunity 
London; among u hom were, the Rector of | of killing him; but durſt not fire, becauſe his 
Liege, Sir Thomas Preſton, Marſh Rector of Flint was looſe ; for which he did Penance, 
Ghent, Williams Rector of Nottin, Sir ohn having thirty Laſhes given him by way of 
Warner, and the Deponent (Oates); and that | Diſcipline. 


accordingly they appeared at the I Hite- Horſe 
in the Straud, where the Conſult began on 
the ſaid 24th of April; but they divided them- 


That Beding /ie!d writing Hhitchread Word 


that the Deponent (Oates) had diſcovered 
their Plot in September laſt, Nhitebread beat 


ſelves, and had Meetings in ſeveral other Places and reviled the Deponent for it at his Cham- 
afterwards, at ſome of which a Reſolution 40 and commanded him to go beyond Sea; 


was ſigned, That Pickering and Grove /hould 


and he was afraid of ſomething worſe, for 


perſevere in their Attempts to kill the King; they aſſaulted him in his own Lodgings. 


aud that Grove ſhould have 15001. and 


That Hhitebread had an Authority to grant 


Pickering 30,000 Maſſes ſaid, as a Reward| Military Commiſſions, and actually iffued 
or that Service: And that he ſaw J/hite-|ſome hundreds; particularly, that he ſealed 
bread, Ireland, and Finwicke, and about forty | one for Sir ohn Gage, of Suſſex, which the 
more, ſign this Reſolve: That ſoon after Deponent delivered himſelf ; but that the 
the Conſult, the Deponent went over to] Commiſſions to the General Officers were 


St, Omers, and in May was followed thither | ſigned by Jeaunes Paulus de Oliva, Genera, 
| 0 


\ 


- 


th STATE TRIALS. 


— 


bf the Jeſuits : And the Deponent cloſed his 
1 50 1 2 with a Declaration, That he (Oates) 
4 always gave it as his Judgment, that it was 
ſaſer to poiſon the King, than to piſto] or 
tab him. It being demanded of Oates, if he 
could produce any two Witneſſes that ſaw 
him at London in April, when he pretended 
the firſt Conſult was held ? He anſwered, he 
lay at Groves's Houſe, but did not bring one 
Witneſs to prove it; and the Maid of the 
_ Houſe depoſed he never lay there. 
oe Bedloe depoſed, That he was formerly a 
Wine Lieutenant in Flanders; but of late employed 
m4 by the Society of Jeſuits, and the Fng/1/b 
1 Monks at Paris, in carrying Letters to and 
85 from England, France, Spain, and Flanders ; 
and that he was employed by Harcourt and 
O liman to communicate the Letters he brought 
_ over to the Popiſh Party in England : That 
"4 in the beginning of Auguſt there was a cloſe 
1 Conſult at Harcourt's Chamber, where he 
underſtood by one Pritchard, There was 
a Deſign to kill the King ; and that, Grove 
and Pickering having failed, four Ruffians 
were hired to kill the King at Vindſor. 
That the latter End of Auguſt he (Bedlre) 
was at Harcourt's Chamber with Ireland, 
Pickering, Grove, Harcourt, Pritchard, and 
F.garthy: And it was reſolved, that ſince the 
Ruffians had been diſappointed, Pickering and 
Grove ſhould go on, and Conyers ſhould be 
Joined with them, and they ſhould aſſaſſinate 
the King in his Morning- Walks at New-market. 
That G:ove ſaid, If they could not do it 
privately, they would openly ; and that thoſe 
. that fell, would have the Glory of dying in 
4 a good Cauſe; and both Oates and Bede 
8 depoſed, That the Duke of Ormonde was to 
have been aſſaſſinated, and an Inſurrection 
= raiſcd in Jre/and at the ſame time. 
7% The Jeſuits, in their Defence, denied the 
Le whole Charge; they did acknowledge, indeed, 
that Oates was of their Society, and that being 
very poor, they often lent him Money; but 
as for the Conſultation at the Hhite-Horſ/e in 
Aprit, at London, they ſaid they could prove 
by many Witneſſes, if they had been permit- 
ted to fend for them, that Oates was at that 
I time at St. Omers: And Ireland actually pro- 
duced ſeveral Witneſſes to prove that he was 
a in Stafforaſhire in Auguſt, when Oates made 
Oath he was at a treatonable Conſult. in Lrn- 
dn But the Priſoners lamented they had 
not been allowed Pen, Ink, or Paper ; or 
any Opportunity of ſummoning the reſt of 
their Witneſſes, which the Court did not 
ſeem to regard; though Ireland urged by 
way of Merit, that he had an Uncle killed 
in the Kings Service; and that the Pendre!s 
and Giffords, who were ſo inſtrumental in 
{ſaving the King's Life after the Battle of 
Herceſter, were his near Relations; and 
Pickering ſaid, his Father was killed in the 
1 King's Service. 
% Ihe Chief Juſtice, in his Directions to the 
i Jury, ſeems to admit, that Ireland was not in 
"* Tons in Augiſſt, when Oates and Bedlce had 
x orn he was there at a treaſonable Conſult ; 
bur tells the Jury, though the Witneſſes were 
miſtaken in Point of 'T ime, their Evidence 


might be true in the main; adding, 'That he 
No. 11. 
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thought it impoſſible for any Men to feign 78. 
ſuch a Story as the King's Witneſſes had told, 
or for any one to disbelieve it when it was 
told: Nor was it difficult, he ſaid, to believe 
that theſe Prieſts, who had debauched Men's 
Underſtandings, overturned all Morals, and 
deſtroyed all Divinity, were engaged in a 
Deſign to murder the King; whoſe Humility 
was ſuch, that they trod upon the Necks . of 
Emperors ; their Charity ſuch, as to kill 
Princes; and their Vow of Poverty ſuch, as 
to covet Kingdoms: That they had rendered 
all Converſe with them impracticable, for 
they knew no Sin but what might be in- 
dulged; no Offence too big for a Pardon; 
and the blackeſt often accounted meritorious; 
and if Sacraments could not bind them, no 
Obligations or Covenants between Man and 
Man could, with a great deal more to the ſame 
Purpoſe ; concluding, that the Matter was 
as plain and notorious as could be, IJ hat there 
was an Intention to bring in Popery by a 
cruel and bloody Way ; and he thought 
Mr. Oates rather juſtified by the Teſtimony 
offer d againſt him, than difcredited : But White- 
obſerving that there was but one Witneſs bread ayd 
againſt II hitebread and Fenwicke, he diſcharged Fenwick 
the Jury of them, and directed them only WIE 
bring in a Verdict in relation to the other7,;,. 
three Priſoners, whom they found Gu1r Tx 5e other 
upon a very little Conſideration ; and after- ee cen- 
wards Sentence was paſſed on them as 'Traitors e; 
by the Recorder 7effries ; who was no leſs and con- 
ſevere in his Reflections on them in the Speech 97709 3 
he made when he pronounced Judgment, 
than the Chief Juſtice had been; and among 
others, uſed this Expreſſion, That the Priſeners 
Deſign was ſo horrid, that no:hing but a Con— 
clave of Devils in Hell, or a College of ſuch 
Teſnits as theirs upon Earth, could have 
thought of it. | 

But, however the Evidence might be be- 
lieved by the Court and Jury, the King ſeems 
to have ſuſpected the I ruth of it; for he 


es 


ſuſpended the Execution of the three con- 3 „e 


demned Jeſuits, till the Houſe of Commons prieved 
ordered the Recorder to attend them, and % Time 
demanded why he had not iſſued his Warrant © 5 
for their Executions? To wh ch he anſwered, 

he had not yet received any Orders concern- 

ing them from the King: And they were 
afterwards reprieved till the 24th cf Funary, 

when Ireland and Grove ſuffered ; but Picker- ang exe 
ing was Teprieved from Time to Time, *rill ce at 
the ninth of May following, when he alſo was *f, 
executed. The King ſeemed enclined to have 


inſiſted on their Execution; and ome Courtiers tance of 
repreſented, that, as they were condemned by e Far 
due Courſe of Law, it might hazard the“ . 
Peace of the Nation, if the King ſhould par- 

don them, when the People were fo generally 
perſuaded of their Guilt : But, whatever other 

People might think of them, they died pro- 

feſſing their Innocence to the laſt. 

The People were ſo alarmed at this pre- Remarks 
tended Diſcovery of a Popiſh Plot, being 9 de 27 
made to believe, that a general Maſſacre was ak Sn 
intended, of all ſuch Proteſtants as refuſed to 
be reconciled to Rome, that almoſt any Evi- 
| dence was ſufficient, at that 'Time of Day, to 
Pppp convict 
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pardoned them, if the Parliament had not ,; the In 
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1678. conyict a Papiſt z and nothing was thought a ners to be in another Place, when Oates and 100 
3 Q. II. Hardſhip on thoſe who were accuſed of the Bedloe ſwore he was in London, was very little 00 
F plot: The denying them all) Opportunities of regarded: And ſo artfully did Lord Shaft. 

making their Defence, or of ſummoning their bum, and his Whig Brethren, manage this pre. 

Witneſſes, was now held extremely equitable |tended Diſcovery, that even a Majority & MW 

by our Whig Patriots z and the People were the Parliament and the Tories believed it, til TL: & 
almoſt worked up into an Opinion, that it they found it loaded with ſo many improba. 8 
was lawful to knock any one on the Head, that ble Circumſtances, that the Forgery became x 
was called a Papiſt : The infamous Characters too groſs to be ſwallowed any longer: Eyen 
of the principal Witneſſes, Oates and Bedioe,| the Chief Juſtice and the Recorder Pef;x 
were not ſuffered to be touched upon: And who tried them, feemed at that "Time to bo 
though Oates himſelf declared he had turned | fully ſatisfied, and to applaud the Verdict given 
Jeſuit, and taken Oaths and Sacraments with- |againft the three Jeſuits 5 though they lived 
out Number, only to betray his Brethren, to alter their Minds, and fhew their Deteſtz. 
yet was his Teſtimony looked upon as unqueſ- | tion of the numerous Perjuries that thoſe yn. 
tionable ; nay, the proving one of the Priſo- happy Men were condemned upon. 
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6% The Impeachment of ThouAs Earl of Dang, « 


zoCar. II. n | G : J; url 

g Lord High Treaſurer of England, for High-Tre- 
ie. Jon, and other High Crimes and Miſdemeanors, 2 
ment. 


of it. 


fe Earl's 


the 23d of December, 1 


The Tenor T HE Articles, which were carried up by 


Sir Henry Capcl, Brother to the Earl of 
Eſſex, on the ſaid 23d of December, charged 
him with traitorouſly aſſuming Regal Power, 
in treating of Feace and War, and giving In- 
ſtructions to Ambaſſadors abroad, without 
communicating the ſame to the Secretaries of 
State, or the Council: That in order to ſub- 
vert the Conſtitution, and introduce Arbitrary 
Power, he procured an Army to be raiſed; 
and continued it, contrary to an Act of Par- 
liament for disbanding it: That he nego- 
tiated a Peace with the Freuch King upon 
diſadvantageous Terms, and endeavoured to 
procure a Sum of Money of his moſt Chriſtian 
Majeſty for conſenting to it: That he was 
Popiſhly affected, endeavoured to ſtifle the 
Plot, and diſcountenanced the Witneſſes: 
That he had waſted the Publick Treaſure, 
and procured Grants to himſelf of the Re- 
venues of the Crown. 

The Commons therefore prayed that the 
Earl might be put to anſwer, and brought 
to Trial, and Judgment thereupon; and 
that he might be ſequeſtred from Parliament, 
and forthwith committed to ſafe Cuſtody. 

Upon reading the Articles in the Houſe of 


Defence. Peers, the Earl made a Speech in his De- 


fence; wherein he obſerved, That, as to his 
aſſuming Regal Power, he had never tranſ- 
acted any thing of Moment, for which he 
had not his Majeſty's ſpecial Command : 
That the Army was no more raiſed by him, 
than by every Lord in that Houſe : That he 
had been ſo far from concealing the Plot, 
that it had been owned at the Bar of the 
Houſe of Commons, the Witneſſes had re- 
ceived all manner of Encouragement and Diſ- 
patch from him; and that, if he had not 
ſeized Co/emai's Papers, none of them had 
appeared ; and they had wanted the moſt 
material Evidence of the Plot : 'That, as to his 
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being Popiſhly affected, ſome of thoſe who 
voted the Impeachment, had acknowledged 
the Falſity of that Allegation : And as to 
waſting the Publick Treaſure, he knew ef 
none in his 'Time to waſte ; all the Money 
that had been given had fallen ſhort; and 
the King had laid out more than he had re- 
ceived, in building Ships, or paying off the 
Debts that had been ſtopped in the Exchequer 
before his Time; inſomuch, that his Conduct 
would appear rather meritorious than crimis 
nal. And laſtly, that his Gains were not 
what they had been repreſented : They might 
rather arraign his Prudence, in not having 
done for his Family what he juſtly ought: 
And if his Obedience to the King was not 
his Crime, he thought nothing elſe would 
affect him which the Articles contained. That 
if he had been either a Papiſt, or a Friend 
to the French, he had not been now accuſed: 
He had Reaſon to believe the principal In- 
former, Mr. Montague, had been aſſiſted 
with French Advice in this Accuſation: That 
no Man could vindicate him more than Mu- 
tague, who had ſhewn how great an Enemy 
he (the Earl) was to France, under his Hand; 
and how much he might have had to have 
been otherwiſe ; and what Montague might 
have had for getting him to take it: Th 
Montague knew it would appear under lis 
Hand, that the greateſt Invitations to bis 
Majeſty to take Money of France, were 

by himſelf; and that, if his Majeſty would 
have been tempted for Money, he mig" 
have fold Towns there for as much as if the) 
had been his own; but that he always {core 
to yield the meaneſt Village, that was not 
agreed to by the Spaniard and Holland 3 
concluding, That ever ſince he had the Ho. 
nour to ferve his Majeſty, he had deli 

it as his conſtant Opinion, 'That Fran# wa? 
the warlt Intereſt he could embrace; - 


* ed the King's Pardon, the Commons reſolved 


1 the 13th of April, and was committed to the 
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and who had both his Perſon and Govern- 
; ment under the laſt degree of Contempt. 
S.. -., Whether the Lords were ſatisfied of the 
% Earl's Innocence, or were influenced by the 
en, af Court, they did not think fit to order him 
into Cuſtody ; and the zoth of the fame 
4 3 Month the King prorogued the Parliament, 
and on the 12th of January diſſolved it, 
calling another to meet the 6th of March 
- following. | | 
TH. zz On Thurſday, March the 25th, the new 
W/: + Houſe of Commons refolved, Nemine ccntra- 
%% diceme, to fend a Meſſage to the Lords, to 
: * ;- remind them of the Impeachment againſt the 
Pumitted. Earl of Danby, and to deſire he might be 
4 forthwith committed to ſafe Cuſtody, and 
appointed a Committee to draw up further 
Articles againſt him; and finding the Earl 
was not yet taken into Cuſtody, they fent 
another Mefſage to the Lords the 22d of 
4 March, of the fame Tenor as the former: 
ein- And on the 25th of March, 1699, received 
u a Meſſage from the Lords, that they had 
- ſent to apprehend the Earl of Danby, both to 
his Houſe in Town, and at J/imblercn ; and 
that the Uſher of the Black Rod had returned, | 
1 that he could not be found. Whereupon 
1 the Commons, on the 4th of April, 1679, 
A. Reſolved, That his Majeſty be addreſſed to 
fer ſſſue his Proclamation to apprehend the Earl 
1 of Danby, with the uſual Penalties on ſuch as 
F AFfhould conceal him; and that the Officers of 
his Majeſty's Palaces might have Orders that 
2 he ſhould not be harboured in any of them. 
gels a In the mean time, the Earl having obtain- 
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to addreſs the King, and repreſent the Ir- 
regularity and Illegality of it; and the dan- 
gerous Conſequences of granting Pardons to 
\ Perſons impeached. They alſo ordered a Bill 
of Attainder to be brought in againſt the 
Earl, in which, after ſeveral Conferences, 
having prevailed with the Lords to agree with 
them in it, if he did not appear, the Earl 
of Danby thought fit to ſurrender himſelf on 


Pad, Tower; and being brought before the Lords 
. the 25th of the fame Month, he pleaded his 
Pardon. Whereupon the Lords acquainted 
the Commons, that they had appointed Sa- 
turday, the 1oth of May, to hear the Earl of 
Danby by his Counſel, to make good his 
Plea ; but the Commons prevented its being 
argued, by Reſolving, That no Commoner 
preſume to maintain the Validity of the Pardon 
pleaded by the Earl of Danby : And that the 
Pardon - pleaded by the Earl to their Im- 
peachment, was illegal and void, and pro- 
ceeded to demand Judgment of the Lords 
againſt him, which occaſioned a Conference 
between the two Houſes, on the 26th of 
May, 16179. When the Commons reminded 
their Lordſhips, that upon the Impeachment 
of the Earl, the common Juſtice of ſequeſtring 
him from Parliament, and committing him to 
fafe Cuſtody, was denied them, 8 which 
their Lordſhips had been ſo ſenſible, that 
they had ſince declared, That upon the Im- 


—— 


committed: And if this Juſtice had been done 
them, he had not had an Opportunity of 
obtaining that illegal Pardon which he had 
pleaded. _ ; 

They ſaid they were ſurpriſed when they 
received a Meſſage from their Lordſhips, the 


as Temporal, had ordered, That the roth of 
May, inſtant, ſhould be the Day for hearing 
the Earl of Danby make good his Plea of 
Pardon; and that their Lordſhips had ad- 
dreſſed his Majeſty for naming a Lord High 
Steward, | 

That the Commons apprehended the ad- 
mitting the Lords 3 to exerciſe Juriſ- 
diction in theſe Caſes, was an Alteration of 
the Judicature of Parliament; and that if a 
Lord High Steward was neceſſary on Im- 
peachments, ſuch Impeachments might be 
defeated, by ſuſpending or denying a Com- 
miſſion. to conſtitute a High Steward. 

That the Commons having communicated 
their Vote, That the Lords Spiritual ought 
not to have any Vote in any Proceeding againſt 
the five Popiſh Lords in the Tower, to their 
Lordſhips ; and declared, that when that 
Matter ſhould be ſettled, and the Methods of 
Proceeding adjuſted, the Commons would then 
be ready to proceed upon the Trial of the Par- 
don of the Earl of Danby ; their Lordſhips, 
without giving the Commons any ſatisfactory 
Anſwer, ſent them a Meſſage on the 22d of 
May, That the Lords Spiritual, as well as Tem- 
poral, had ordered the 25th of that inſtant May 
for the Trial of the ſaid five Lords; leaving 
them to conclude, that the Lords Spiritual 
have a Right to fit and vote, *till the Court 
proceeds to the Vote of Guilty, or Not guilty ; 
and conſequently that they might be allowed 
to judge upon the Earl of Danby's Plea of 
Pardon. | 

The Commons therefore thought them- 
ſelves obliged not to proceed to the 'Trial of 
the five Lords on the 21th, but to adhere to 
their ſaid Vote; for which they alſo offered 
theſe further Reaſons : 


1. Becauſe their Lordſhips had received 
the Earl's Plea of Pardon with a Proteſta- 
tion, wherein he had aſperſed his Majeſty by 
falſe Suggeſtions, as though his Majeſty had 
commanded, or countenanced the Crimes he 


ſtood charged with. 


2. The ſetting up a Pardon to be a Bar to 
an Impeachment, defeated the whole Uſe and 
Effect of Impeachments; and therefore the 
Caſe of the {aid Ear] (which in Conſequence 
concerned all Impeachments) ought to. be 
determined before that of the five Lords, 
which was but their particular Caſe. 

3. Until the Commons have Right done 
them againſt this Plea of Pardon, they ſhould 


would be defeated, by Pardons of tlie like 
Nature, in the Caſe of the five Lords. 

4. That an Impeachment was virtually the 
Voice of the whole Kingdom ; and it would 
be dangerous if the whole Nation ſhould have 


pdeachment of a Peer for High-Treaſon (where 


Ocoaſion miniſtred to them to be ä 
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5th of May, That as well the Lords Spirituat 
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1678. of the utmoſt Danger from the Crown, from | Circumſtances. ; and that it muſt be very dan- 10 
e whence they of Right expect Protection. | gerous to the Subject, and a plain Failure of oC 


2 — — — —²— — — -c _ 


5. That Articles were firſt exhibited againſt | Juſtice, if he could be ſo reſtrained of his M | 3 


the ſaid Earl, and the Trial appointed by 
their Lordſhips to be before that of the five 
Lords; but their Lordſhips, having ſince in- 
verted that Order, had given them Cauſe to 
doubt, if they ſhould proceed firſt to the 
Trial of the five Lords, not only that Juſtice 
would be obſtructed in their Caſe, but that 

they ſhould never have Right done them in 
this Plea of Pardon. 


Tie Lords The Commons Reaſons being read in the 
inſiſt, the Houſe of Lords the 21th, and their Lordſhip 
Lords Spi- continuing in their Reſolution, that the Lords 
ritual Spiritual ought to fit and vote in the Houſe, 
ought to ; ; 

vote, in in Matters previous to the Trial; neither the 
Matters Earl of Danby, or the five Popiſh Lords, were 
Previous to brought to their Trials at this Time; but moſt 
the Trial. of them remained Priſoners in the Yower ſe- 
In Habe- veral Years : Whereupon the Earl of Danby 
as Corpus brought an Habeas Corpus in Eaſter Term, 
brought by 1681, and another in 1682, in.order to be 
the len admitted to bail by the Court of King” s- 


Liberty, that he might not be bailed without 
the Leave of the tiouſe of Lords. He took 
it for granted there would have been no Diſ⸗ 
pute in this Matter, but for a Declaration of 
the Houſe of Lords, made the i gth of March, 
678 (v.) That the Diſſolution of the laſ 
Parliament, doih not alter the State of Im- 
peachments brought up by the Commons iu thai 
Parliament: Bur, had the Lords actually made 
an Order againſt bailing him, it would have 
been illegal, and contrary to Magna Charta; 
as whatever ſubjected a Man to an indefinite 
Im; riſonment was. OE | | 
That it had been admitted in the worſt of 
Times, even during the Uſurpation, that an 
Order of Parliament was not of Force after 
a Diſſolution of the Parliament ; and he 
hoped that the Liberty of the Subject was 
not more precarious now than it was then: 
'T hat ore of the chief Grounds of the. late 
War between the King and Parliament, was, 
That an Ordinance of Parliament ſhould not 


_ pn Bench. | be held equal to an Act of Parliament, and 
Vin 4. Ihe Arguments he uſed to induce this yet thoſe were Orders of both Houſes: And 


gments. Court to bail him, were, 1. That he had 
been both accuſed and committed, without 
any Oath made againſt him, 

2. That there was no particular 'Treaſon 
mentioned in the Articles; only the Word 
traitorouſly had been applied to Things that 
were not Treaſon, if they had been true; 
whereas in the Impeachments of the Popiſh 
Lords, they were charged with the higheſt 
Treaſons, and upon Oaths made againſt 
them. | | 

3. That when a Day was ſet by the Lords 
for his being heard, and He appeared, his 
Council were threatned, if they durſt ſpeak to 
the Matter of Law. 

4. That he had his Majeſty's Pardon, and 
yet the Pardon and he had been Priſoners to- 
gether above three Years, of which he 
thought this was the firſt Precedent ſince the 
Conqueſt. | 

5. That he had not only his Majeſty's Par- 
don, but his Majeſty's Declaration of his In- 
nocence, in his Speech to both Houſes of 
Parliament ; wherein his Majeſty alſo decla- 
red, that he would give him his Pardon ten 
Times over, if that he had already was de- 
fective either in Matter or Form. 

6. That he had been Priſoner above forty 
Months, without any Proſecution for the great- 
eſt Part of that Time, which was another 
Reaſon in Law for bailing of him; for that, 
inſtead of a Reſtraint ad Cuſtodiam, he had 
undergone a Puniſhment greater than the 
Crimes alledged againſt him could have de- 
ſerved, if they had been true : That his Ma- 
jeſty had alſo given his Directions to Mr. At- 
torney, to give his Conſent to his being bailed; 
and he ſaid, there was hardl, a Precedent of 
a King's Pritoner, and at the King's Suit, re- 
fuſed to be bailed, when the King's Conſent 
had been obtained for it : And the Precedent 
would have been no leſs ſtrange and new a- 


gainſt the King, than againſt himſelf, if he 


was not permitted to be bailed under ſuch | 


here, an Order of one Houſe was held equj- 
valent to a Law; and that againſt our greateſt 
and moſt ſacred Laws of Liberty, which had 
been ſo often confirmed, 

The Earl juſtly obſerved alſo, that the 
Diſtempers of the 'Times, had given more 
Weight to that Order, than any Thing elle: 
There had been ſeveral Inſtances, where the 
Court of King's-B:nch had allowed the Par- 
don of a Peer when pleaded there, though 
they had no Power to proceed to the Trial 
of him: That Men had been diſcharged by 
that Court. upon the King's Writ, without 
any other Reaſon given in the Writ, but be- 
cauſe the King held the Parties to be inno- 
cent; as in the Caſes of Mellon Archbiſhop 
of York, and Graveſeud Biſhop of London. 
7 Ed. 3. | 

That the King had aboliſhed Accuſations 
of Treaſon, as in the Caſe of Talbot and O- 
monde, in Hen. VI. and where one pleaded an 
inſufficient Pardon, the Court had ſuch a Re- 
gard to the King's Intention of pardoning, 
that the Party was ordered to procure a better 
Pardon, 26 A. p. 46, and the King's Intention 
of pardoning him had been ſufficiently de- 
clared to the whole Kingdom ; adding, that 
he had now no Proſpect when a Parliament 
would fit ; and, if they did, it was a Queſtion 
whether he ſhould meer with Relief there ; for 
that his Petition had been read the firſt Day 
of the laſt Parliament; but publick Buſinels 
intervening, they had not Time to conſider 
his private Caſe : That this had been his Mit- 
fortune in three Parliaments ſucceſſively ; which 
made it bur too plain, that he lay under an 
indefinite Impriſonment, unleſs he could find 
Relief in that Court, for that there was no 
other to appeal to. 

He concluded, that as the King had ſufficient- 
ly declared there was no Danger in letting him 
have his Liberty, ſo he had ſuch Bail to offer 
the Court, as would ſufficiently fatisfy the 


World, that he ſhould be forth- coming. 10 
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ted to the Tower for the Popiſh Plot, much a- 1678. 
bout the ſame Time. zo Car. II. 


* 


To this the Lord Chief Juſtice anſwered, 
ſenſible of the Hardſhips of 


1678. - 
er. I hey were not in 
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is Lordſhip's Caſe, or of the King's Deſire It is very much to be queſtioned; whether EL 
e pat he ſhould be no longer impriſoned ; the | the Earl was guilty of any of the Articles he on tie Har! ; 
1 Ns King had done as much as lay in his Power to | was charged with ; but happening to be Prime E Danby's U 
#} relieve him, but the Miſery of it was, the | Miniſter at this Time, and having incurred nega i 
= Court could only compaſſionate him, his Lord- the Diſpleaſure both of Papiſts and Whigs, | 
+ ſhip having been impriſoned by a higher they took this Opportunity of charging him 1 
. Hand, and where they had no Power to inter- with all the Maladminiſtration that had hap- il. 
E meddle; and that all the Judges had deli- | pened for ſome Years : And when the King [i 
Thy vered their Opinions, that he could not be | had granted him a Pardon, not only queſtion- Won 
= bailed : Nor was his Lordſhip indefinitely im-|ed the Validity of it, but arbitrarily com- = 
1 priſoned; for whenever his Majeſty was pleaſed manded his Counſel not to plead for him, 6 Wb; 
5 to call a Parliament, he would have a Reme- which was certainly an uncommon Stretch of 1 
Sp dy: (This Motion for Hail was made by tbe] Privilege, and can never be deemed juſt or . 
E Earl in Eaſter Term, 1682, after be had been legal. | 0 
3 in Priſen three Tears, and there was no Parlia- The Lords indeed might have declared the 1 
My ment in Being.) | Pardon valid, and thereupon diſcharged the a 
1 Mr. Juſtice Jones ſaid, That the Earl had | Earl, on hearing what he had to ſay to it him- A 
* been charged with Treaſon by an Impeach- ſelf; but whether it was not thought fit to 1 
1 ment, and had pleaded a Pardon before the carry Things to this Extremity, and break % 
a Lords (The Validity of which had not been al-| abſolutely with the Houſe of Commons, or 1 
E towed or argued) which Plea he took to be a for what other Reaſon does not appear: The 1 
1 tacit Confeſſion of Guilt in Law, though the | Earl was ſuffered to remain in Priſon ſeveral 3 
3 Party were never ſo innocent, inſomuch that a | Years with the King's Pardon in his Pocket, 3 
#1 ſecond Plea could not be admitted; and in | as he obſerves. | | nn 5 
* that Caſe he did not ſee how that Court The Judges who refuſed to bail him, no 1 
BH could have any 'Thing to do with his Lord- |doubt, knew what the Law was in theſe Caſes, 1 
$I ſhip. | as well as the Judges that afterwards bailed "2 
Tt Mr. Juſtice Dolben ſaid, That he muſt con- him; but they had ſeen ſo many Inſtances of 1 
3 feſs the Caſe to be very hard; and he was the implacable Rage and Malice of the Whig 1 
3 not of the Opinion of his Brother Ioues, that Leaders, who fat in the Houſe of Commons 1 
1 his Lordſhip would be debarred of another about that Time, that they knew their 1 
= Plea, if the Pardon ſhould be over-ruled ; but Ruin would certainly have been the Conſe- B B 
E if he was put to give a preſent Anſwer, he quence of bailing him then: But when it was 1 : 
1 muſt declare his preſent Opinion to be, That Sond the King was determined not to call a "FI 
zT his Lordſhip could not be bailed ; though he Parliament in Haſte; and that, if he had called 4 
= thought it might well deſerve another Con- one, they would have been Men of a diffe- 5 
1 ſideration. rent Stamp; the Judges made no Scruple of ti 
CE Mr. Juſtice Raymond ſaid, that his Lord- giving him his Liberty, as well as the Popiſh Fi 
E ſhip's Caſe was attended with ſo many weigh- | Lords that remained in the Tower ; which we 1 
1 ty Circumſtances, that it ought to be well find fo far approved by the next Parliament yi 
ET conſidered, and by more of the Judges, be- that was called, that their Bail was then actu- I 
E twixt that and the next Term; and therefore ally diſcharged ; and though the Court of I: 
1 he would deliver no Opinion then. King's-Bench have ever ſince refuſed to bail 4 
1 And it ſeems the Judges were ſo much a- the Members of the reſpective Houſes, that 1 
T fraid of being called to an Account by ſome have been committed by either, during the 1 
1 future Parliament, that his Lordſhip lay in | Seſſions; yet upon a Diſſolution, and ſome- 1 
1 Priſon till the 12th of Fb. 1683-4, being be- times upon a Prorogation, they have been 1 
* tween five and ſix Years from the Time of his admitted to Bail: And it his held, That the 1 
1 Commitment; and then the Court of King's- Court of King's-Beuch may admit to Bail, Wl 
EE Bench ventured to bail him, together with the | even a Lord impeached of High Treaſon, "18 
1 Earl of Pcwis and the reſt of the Popiſh | when the Parliament is not ſitting. Haw 10 
E Lords that ſurvived, who had been commit-| Kins B. 2. p. 111. pl 
= No. 11. 14 
3Z "488 
1 0 i . | 
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23 The Trial of JAMES MircHEL, for an Attempt to 

commit Murder at Edinburgh, betore the Lord 

"Juſtice General, and the reſt of the Lords Com- 
miſſioners of juſticiary, the 7th of Januar), 


1677-8. 29 Car. II. 
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TheCharge HE Inditment charges the Priſoner, | To this the Lord Advocate and the King's 
| That having conceived a deadly Matice | Counſel aniwered, I hat they {till inſiſted, the jaa 
and Hatred againſt the Right Rev. James, | invading and attempting the Life of a Privy π ea 
Archbiſhop of St. Andrews, on Account of | Counſelior, was Capital; that in this Cale the ;,” RE 
his being promoted to that Archbiſhoprick, | Priſoner proceeded to Action, and did alla RR 
and made one of his Majeſty's Privy Counc'l, | that lay in his Power to accompliſh the Mur. E 1 
he did contrive the Murder and Aſfaſſination | der: And whereas it was faid, ir ought to be 
of his Grace; and in order thereto, having | proved, that the Attempt was made on the 
provided himſelf with a Pair of Piſtols, did, Archbiſhop for doing his M-jeſty's Service, 
on the gth of Fly, 1668, proceed to exe: ute | that was always to be preſumed, where one 
his Purpoſe, when the Archbiſhop came down | attempted the Life of a Privy Counſellor: 
Stairs, and was going into his Coach with the | His Intentions were no otherwiſe to be mani- 
Biſhop of O-k»ey : That he did diſcharge one feſted but by his Actions; and the Priſoner, 
of his Piſtols loaden with Fowder and Ball at | being unknown to his Grace, could haye no 
them, when they were got into the Coach, | other Quarrel againſt him than for doing his 
and thereby dangerouſly wounded the Biſhop | Duty; the Law would interpret it to be ſo, 
of Orkney in the jo ning of the Hand and | un'eſs he could ſhew ſome other private View 
Arm, fo that he was mutilare and diſmembred, ' he h:d in committing of it: And beſides 
and never perfectly recovered his Health, but thete Preſumptions of Law, the Priſoner had 
languiſhed thereof untiil he died: From which | acknowledged himſelf to be of a Sect that 1 
Fremites it was evident he was guilty of Mur- | abhorred all Biſhops; and one of his Brethren 1 
der and Aſſaſſinat on, by way of Forethought, had, in Print, declared it to be lawful. to kill 3 
Felony, c. and therefore ought to tuffer the one of that Character: Nay, the Priſoner B41 
Pains of Death, inflicted on ſuch Offenders, | himſelf had declared it awful to kill a Biſhop; $1] 
by the Laws of Scotl ud. had endeavoured to make x rolelites to his Bi 
Ii Cuun- "I he Pritoner denied the Charge in the In- Opinion, and acknowledged the Reaſon he 132 
Ii dictment, or that he ever made any Confeſ- ſhot at the Archbiſhop to be, becauſe he was 1 
3 4 ſion of it; and his Counſel obſerved, That a FPerſecutor, or Fro ccutor, of the Rebel = 
+ oh. he could not be charged with Murder; for a|at Penilaud-Hi!s; and though the laſt Act, ; 
| bare Endeavour, where the Thing was not | which made it Capital to atteuipt the Life of 
effected, they ſaid, could not be puniſhed as | a Biſhop, was made after the Fact. that was 
if it was actually committed, unleſs in Treaſon ; only explanatory of a former Act: And 3 
and Parricide. whereas it was 1aid, he was no A ſſaſſin that 1 
And though the Priſoner might be in- did not take Money : Indeed an Atiewpt to | 
dicted for Aſſaſſination by their Law, yet it | revenge a private Injury, was not Capital, be- 
was not laid in the Indictment, I hat he was | cauſe Nature might plead ſome Excuſe tot &:; 
hired to commit the Fact, without which he | our Reſentment ; but where a Perſon, aft ME 
was no A ſſaſſin: And as to the Murilation of | mature Deliberation, ſhould, by I) ing in 
the Biſhop of Orkney, their Law did not ex- wait, attempt to kill a Perſon that never &- 
tend to Muti lation, but to dimembering only; fended him, the Law made it Capital; the 
and diſmembering was not fo much as laid in | Circumſtance of taking Money, was only de- 
the Indictment: And although it was infinu- | monſtrative and not reſtrictive, ſince theſe 
ated, the Biſhop died of the Wound, it nor | Criminals are much more dangerous than thoſe 
being laid, that the Wound was of its own | who do it for Hire, who chuſe Darkneſs and 
Nature mortal, the Indictment in that Point | Privacy to tranſact their Villany, and nevet 
was in ufßcient: And beſides, it might be f attempt it but with a Proſpect of eſcaping ; 
prove that the Biſhop went about and exer- but rhe Noon-day Sun, and the greateſt Con- 
ciſed d unction afterwards. {courſe of People, cannot ſecure a Man againſt 
7 hat it was not laid, he invaded (or af: | theſe Murderers, who act upon Principle, and 
ſauſted) the Archbiſhop while he was engaged | perſuade themſelves their Crimes will purchaſe 
in his Majeſty's Service, which rendered itſ them Seats in taradiſe, or that the Multitude 
imuffcient in that Point ; and the Act which | will protect them againſt their lawful Govel- 
made it Capital, was paſſed fince the Fact nors. As their Laws puniſhed Capitally an 
committed Attempt to rob or raviſh, much more, At- 
Th.r bis Confeſßon, if he made any, was tempts to commit ſuch execrable Crimes. 
not before proper Judges, and was on a ro- That he had no iromi.e of Lite from an 
mite of 1 ardon and Indemnity, and therefore | one who had Authority to make it; and if he 
ought not to be urged againſt him. | made his Confeſſion ipontaneouſly, it wou 
not avail, Th 
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2 br il. ment, and the Arguments on both Sides, 


7. „ founded on the fourth Act of the 16th Parl. 


proved. 


92 


the STATE TRIALS. 


335 


The Court having conſidered the Indict- 
Cand that the Article in the Indictment, 


Tac. 6. importing the Priſoner's aſſaulting 
the Archbiſhop, who was a Privy Counſellor, 
by firing a Piſtol at him for doing his Ma- 
jeſty's Service, was ſufficiently ſupported ; it 
being proved that the Priſoner ſaid, he made 
that Aſſault upon the Archbiſhop for perſe- 
cuting thoſe who were in Rebellion againſt 
his Majeſty at Pentland-Hills. 

Put as to the Article concerning the aſſault- 
ing Biſhops and Miniſters, they found it only 
inferred arbitrary Puniſhment : As to the 
other Article, concerning the mutilating the 
B:ſhop of Orkney, it only inferred arbitrary 


Puniſhment. 1 
And as to the Promiſe of Life made before 


the Privy Council, they thought it ſufficient 
to ſecure the Priſoner's Life, provided it was 


The Court having thus ſettled Matters of 
Law (as is uſual in Scotland, previous to the 
Trial) a Jury, conſiſting of fifteen Perſons, 
was {worn, and the Evidence produced. And 
firſt, 'The -Friſoner's Confeſſion before the 
Lord Chancellor, Lord Regiſter, Lord Ad- 
vocate, and Lord Treaſurer, was read, 
wherein he freely confeſſed, he was the Perſon 
who ſhot the Piſtol at the Archbiſhop of 
St. An reto's, when the Biſhop of Orkncy was 
Eurt, in the Year 1668. and that no living 
C:ie:iture perſuaded him to do it, or knew 
of it; 

3 hen ſeveral other Perſons depoſed, That, 
ſince his being in Priſon, he had confeſſed his 
firing the Piſtol at the Archbiſhop ; and the 
Reaſon he gave for it was, 'That his Grace 
was an Eremy to the Godly ; and they could 
not be in Security as long as he lived. Some 
Surgeons allo depoſed, 'i hat the Bones of the 
Biſhop of Orkney's Hand were fractured by 
the Ball; but that he was afterwards able to 
ft it to his Head. 

The Lord Chancellor and Treaſurer de- 
poſed, That they ſaw the Priſoner ſign his 
Confeſſion ; but there was no Aſſurance given 
him of Life. 

However, the Priſoner procured a Writing 
to be read, which he called, An Act of 
Council! (but the Members denied there was 
any ſuch Act) importing, that the Priſoner, 
retiring with one of the Committee of Council, 
conteſſed the Fact, on Promiſe made him of 
his Life ; and that he afterwards renewed his 
Confteſhon before the Council: But that, be- 
ing brought before the Lords of Juſticiary 
he refuſed to acknowledge his Confeſſion, 
though his Majeſty's Advocate told him he 
ſhould have the Benefit of the Indemnity 
promiſed him, if he adhered to his Confeſſion : 
but otherwiſe he would loſe the Benefit of it 
and that thereupon the Lords of the Council 
declared the ſaid Promiſe void. 

This pretended Act being rejected, the 
Jury were ordered to withdraw, and on the 
Loth of Fanuary gave their Verdict, as to the 
firſt Part of the Libel or Indictment, founded 
on Act 4. 16 Farl. Fac. 6 concerning the 


aſſaulting, or attempting, any of the Lords of 


Seſſion, Privy Council, Cc. unanimouſly, That 167 7-8. 


they found it proved. 

As to the invading of Biſhops and Mini- 
ſters, and wounding the Biſhop of Orkney, 
they likewiſe find it proved with one Voice. 


As to his Confeſſions, they likewiſe find them 


proved with one Voice. Laſtly, As to the 
Priſoner's Exculpation (in relation to the 
Aſſurances given him of Life) they unani- 
mouſly find it no ways proved, 


29 Car. II 
SN WV 


Whereupon the Court adjudged, That the Sentence 
Priſoner be taken to the Graſs-market in] Ted en 


Edinburgh, on Friday the 18th of January, 
and there be hanged on a Gibbet till he was 
dead, and his moveable Goods and Gear to 
be Eſcheat to his Majeſty's Ule. | 


Its 


The Priſoner was accordingly executed at Vi Speech 
the Market-Croſs in Edinburgh, on the 18th under the 


of Fannary, and being a zealous Field-Con- 
venticler, entertained his Audience with a 
Diſcourſe that ſuited very well with the Prin- 
ciples of thoſe Men, wherein he told the 
People, he owned and adhered, with all his 
Heart and Soul, to the Work of Reformation, 
as it was begun and carried on in that King- 
dom, according to the Word of God, the 
National Covenant; and the ſolemn League 
and Covenant, as it was ſettled amongſt them 
by General Aſſemblies, Synods, Presby teries, 
Kirk-Seſſions, and the People's juſt Power 
to chuſe and call their own lawful Paſtors ; 
declaring that Patronage was a Popiſh 
Right, and an Uſurpation in the Houſe of 
God. | 
That the lawful Magiſtrate (the King) 
ought to be qualified according to God's Ap- 
pointment : He muſt not make himſelf ſtrong 
by Horſes, to the end he may compel the 
Lord's People to rebel againſt the Lord's ex- 
preſs Command; nor, Fercboam like, compel 
the People to Apoſtacy : He muſt net multiply 
Wives to himſ-If, much leſs Whor:s, and marry 
an Idclatrous Wife like Jezebel, (as he in- 


ſinuates the King had); but he muſt be a 


diligent Student of the Law of the Lord, and 
judge the People accordingly ; and it be 
ſhould overturn the Covenant- Work of God, 
and by a Parliament, packed according to his 
own Mind, reſcind the Acts of forn.er Parlia- 
ments, Committees of States and Councils, he 
diveſted himſelf of all legal Right over his 
People; and it neceſſarily followed to be the 
Duty of ſuch Feople, or any Part of them, to 
take up Arms in Defence of their Religion, 
Laws and Liberties, or they would be guilty 
of bringing God's Wrath upon the whole 
Land: Adding, I proteſt before God, Angels, 
and Men, againſt all thoſe Acts of i ariiament, 
or Council, which are againſt the Word of 
God and Reformation, and carrying on the 
ſame, according as we are engaged and ſworn 
in theſe Holy Bands of the National Covenant, 
and of the Solemn League and Covenant. I 
hope the Time is drawing nigh, when the 
Man ſhall be accurſed who keepeth back his 
Sword from Blood, and who doth the Work 
of the Lord deceitfully : Tea, happy ſhall he 
be, that taketh this Curſed, Malignant, and 
Prelatical Brood, and daſhith them aga:uſt the 
Stones : For this Honour have all his Saints, 


the high Fraiſes of God in their Mouth, and 
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4 CRITICAL REVIEW of | 


I67 7- 8. 
29 Car. II. 
Remarks 
on Mit- 
chel's Tri- 


al. 


aL. 


a two-edged Sword in their Hand, to execute 
Juſtice upon the Heathen. 

It is obſervable from this Trial, 'That, by 
the Laws of Scotland, the Priſoner is allowed 
Counſel in Capital Caſes, and a Copy of his 
Indictment, which he is not in England ; and 
that, before the Jury is ſworn, his Counſel are 
allowed to make their Objections to the In- 
dictment; and if it be found defective, either 
in Form or Subſtance, by the Judges, the 
Priſoner is diſcharged : The Jury only try 
the Facts, and cannot convict or acquit the 
Priſoner by a general Verdict, as with us: 
They conſiſt of fifteen, ſeventeen, or ſome 
odd Number ; nor can the Priſoner challenge 
any of them ; and a Majority determines the 
Fact ; but with us, All the Jury muſt agree 
in their Verdict in Capital Caſes. | 

We fin ! alſo, That, by the Laws of Scot- 
land, an Attempt to rob or Murder, is Capital, 
though it be not effected; which ſeems 
highly reaſonable, eſpecially where the Cri- 
minal fires a Piſtol, or offers to kill an inno- 


cent Man, with a Sword, or other Weapon; 


1678-9. 
31 Car. II. 


92 

The Trial 
of Green, 
Ec 


| TheCharoe 


24444 


The Evi- 
dence of 
Titus 
Oates. 


though, by the Laws of England, this is 
looked upon as no more than an Aſſault, and 
fineable. | : 

As to this particular Caſe, it appears, 'That 
the Priſoner and his Brethren held it lawful, 
and even meritorious, to kill a Biſhop ; that 
he once actually ſhot at the Archbiſhop of 


St. Andrews, and wounded the Biſhop of 


Orkney in Purſuance of this Principle ; and 


ten Years, returned to Edinburgh again, when 
he thought the Matter was forgot, and too 
Lodgings again near the Archbiſhop's, where 
he was apprehended, with the ſame Piſtoh 
loaded, with which he had attempted to 
aſſaſſinate his Grace before; from whence ; 
was conjectured, he deſigned to attempt 9 
murder him again; however, this was pre. 
vented by the Villain's being taken up. He 
ſeems to infiſt, That his Lite was promiſc 
him by ſome of the Privy Council, if he 
would make a full Confeſſion, and that he gi; 
make ſuch a Confeſſion; but then we find, he 
afterwards retracted that Confeſſion, by which 
the Court told him he had forfeited the Be. 
nefit of that Promiſe, if any ſuch was eve 
made him; and he was executed in Purſuance 
of his Sentence; and ſurely with a great deal 
of Juſtice ; for if ſuch Men, who think them. 
ſelves at Liberty to murder Magiſtrates, and 
even their Sovereign, when ever they do not 
approve his Adminiſtration, are ſuffered ty 
eſcape with Impunity, it is impoſſible any 
Government can ſubſiſt : But for a Proteſtant 
Preacher, A Miniſter of the Goſpel (as he 
called himſelf ) to turn Aſſaſſin as well ;; 
Rebel, upon a prerended religious Principle, 
fog which his Sect exclaim fo loudly againk 
Papiſts and Jeſuits. All the World muſt ac- 
knowledge the Juſtice, and even the Neceſſiy, 


of making ſuch a Man an Example. 


_ ith. 


2. —— 


wa 


The Trial of RoBtrT GREEN, HENRY BE x x10 
and LauRENCE HILIL, for Murder, at the“ 


King's-Bench Bar, the 
31 Car. II. 


1 Indictment charged, that the ſaid 
three Priſoners (together with Gerald 
and Kelly, two Prieſts, and one Philiber Vernet, 
who were fled) on Saturday the 12th of 
October, then laſt paſt, did make an Aſſault on 
Sir Edmund-bury Godfrey, and that the faid 
Green having twiſted his Handkerchief, put 
it round Godfrey's Neck, and with the Af- 
ſiſtance of his ſaid Accomplices, ſtrangled him; 
and ſo they were all found guilty of murder- 
ing the ſaid Sir Edmund-bury Godfrey, 

A Jury being ſworn, and charged with the 


Priſoners, the Witneſſes were called. And 


firſt Titus Oates, who depoſed, That on the 
6th of September, then laſt paſt, he gave in 
ſeveral Depoſitions upon Oath, containing a 
Narrative of the Popiſh Plot before the 1aid 


Sir Edmund-bury Godfrey, then a Juſtice of 


Peace for Weſtminſter, and having taken two 
or three Copies of the {aid Depoſitions, he 
went before Juſtice Godfrey again, on the 
28th of Seprember, and {wore all the Copies 
he had made ; and then attended the Council 
with his Narrative: That Juſtice Godfrey af- 
terwards told the Deponent, that ſome Great 
Men thought he had been too zealous in this 


Loth of February, 1678-9 


| Buſineſs, while others ſaid he was too remib: 
That he was threatned on both Sides, and 
went in fear of his Life from the Popiſh Pari, 
That he obſerved he had been dogged ſever! 
Days, but ſaid, He ſhould not fear then, 
they came fairly. 


being alſo in Commiſſion of the Peace, an” 
meeting Juſtice Godfrey at the Quarter-Sefſons 
for Weſtminſter, the nth of October laſt, and 
dining with him the ſame Day at the High 
Bailiff's, the Deponent told him, he heard he 
had taken ſeveral Examinations about tit 
Plot; and Godfrey anſwered, He would fail 
have had others have done it; he thought it 
' ſhould have little Thanks for his Pains, Add- 
ing, Upon my Conſcience I ſhall be the fi 
Martyr ; but he ſaid, he did not fear them, ! 
they came fairly ; be ſhould not part with bis 
Life tamely : That the Deponent replied, be 
would do well to have his Man go with hin; 
but Godfrey ſaid, he did not like it; It - 
a Clog to a Man. 


for the Popiſh Chapel at Somer/et-Heouſe, de- 


poſed, That two Prieſts engaged him to be 
concem 


having fled for it, and lived in Exile eight or 00 


"a 
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Miles Prance, a Silverſmith, who worked nw 
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the STATE TRIALS. 


= . in the Murder of Tuſtice Godfrey, had ſworn was true; and it was only his 1678-9: 
3 Er it it was no Sin, for 15 was a buſy fear of loſing his Trade, and being murdered 0 . 
Man, and would do a great deal of Miſchief : | by the Papiſts, that induced him to make that 

That they ſent to Juſtice Godfrey's Houſe to | Recantation before the King. And Prance 

enquire when he went out, and dogged him | now depoled again in Court, that all he had 

ſeveral Days, and particularly on the Saturday | {worn againſt the Priſoners was true. 
Morning he was miſſing, they watched him] Then the celebrated Beuloe made Oat, Bedloe's 
into St. Clement*s Pariſh ; and about Eight or | That he was ſeveral Times ſolicited about the Evidence. 
Nine in the Evening, Hill gave the Deponent | latter End of September laſt, by Le Faire, 

and his Accomplices Notice to be ready, for | Pritchard, Kaines, and other Popiſh Prieſts, 

Juſtice Godfrey was then coming by the Wa- to aſſiſt in murdering a Gentleman; and 

rer-gare of Somerſet-Houſe ; and H imme- though they did not directly tell him who it 

diately went to the Juſtice, and told him | was, directed him to inſinuate himſelf into the 

there were two Men quarrelling, and defired | Acquaintance of Juſtice Godfrey, which he 

him to come down into the Yard and part did: That the Day the Juſtice was murdered, 

them, which, with much Perſuaſion, he con- they told him, there was a material Man to be 

ſented to; and being come down as far as| put out of the Way that Night, who had al! 

the Bottom of the Rails, Greez twiſted his| the Information which Tongue and Oates had | 
. Handkerchief and put it about Godfrey's Neck, | given in: That they had made ſeveral at- 1 
14 and threw him behind the Rails, where he| tempts on him which had failed; and if he 
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ſtrangled him. 

That about a Quarter of an Hour after, 
the Deponent Prance obſerving he was not 
dead, Green wrung his Neck quite round, and 
punched him with his Knee: That the Depo- 
nent ſtood at the Water- gate, while Green 
ſtrangled the Juſtice, and Berry watched the 
Stairs: And the Deponent ſaw Hill, Green, 
Girald, and Kelly, about the Body when he 
came from the Mater gate; and a little time 
after Berry came, and they all helped to carry 
the Deceaſed into Hill's Room, in Dr. Goaden's 
Houſe, where the Corps lay till Monday 
Night, and then it was removed into Somer /e!- 
Horſe, where Ilill ſhewed it to the Deponent 
with a dark Lanthorn (but he could not de- 
ſcribe the Room where it was laid). 

That on Ty:/day the Corps was ordered 
to be carried to 17, s Chamber again; but 
ſome Body being there, they carried it to 
Sir hn Ar:mde.'s Lodgings, over-againſt it, 
where it lay till Weauc/day Night, and then 
they removed it to the Room where it was 
firit laid; and about Twelve on Wedneſday 
Night, they carried it in a Sedan through the 
great Gate of the Upper Court of Somer/et- 
Houſe to Soho, where Hill met them with a 
Horſe, and ſetting the Body upon the Horſe, 
Hill rode behind it: And the Deponent Prauce 
meeting Hill the next Morning, Hill told 
him they had run the Juſtice through with 
his own Sword, thrown him into a Ditch, 


and laid his Gloves and Cane on the Bank by | 


him. 
The Priſoners objected to Prance's Evi- 


e dence, That he had declared before the King 


and Council that all this was falſe ; where- 
upon Richardson, the Keeper of Newgate, 
was called. 

Richard/on depoſed, That having received 
an Order to bring Prance before the Council, 


ſhould not be taken out of the Way, and 
the Papers taken from him, they muſt wait 
an Age before they could effect their Deſign : 
That he (the Deponent) promiſed to affiſt 
them; but demanded where the four thou- 
{and Pounds were which had been promiſed 
as a Reward, and was anſwered, the Lord 
Bellaſyſe had engaged for that Sum, and Mr. 
Coleman had Orders to pay it. However, 
the Deponent did not go to the Flace ap- 
pointed, as he had promiſed ; but meeting the 


{fame Prieſt who would have employed him in 


the Murder (on M:n4ay Night following, after 
it was done) in Somer/et-Houfe Cloyſters, the 
Frieſt reproved the Deponent for not coming 
to aſſiſt them; but ſkid, if he would help to 
carry off the Body he ſhould have half the 
Reward : That then the Deponent was led 
into a Room, where they ſhewed him the 
Corps by a ſimall Light; that he knew the 
Body, and ſaw a Crevat about its Neck like 
that he (the Witneſs) had on : And the De- 
ponent adviſcd them to tie Weights to the 
Head and Feet, and fink it in the Thames ; 
but they replied, they would put it upon him- 
ſelf : And that the Prieſt adminiſtred the Sa- 
crament to the Deponent twice a Week after- 
wards, to engage him to conceal both the Plot 
and the Murder. However, going down to 
Briſtol tome little time after, he found himſelf 
ſo reſtleſs and diſturbed in his Mind, that he 
could not help making a Diſcovery. 


that another went through his Heart ; but 
they did not think thoſe Wounds the occaſion 
of his Death, becauie there was no Evacuation 
of Blood; and his Neck was ſo looſe that 
they might have ſet his Chin upon either 
Shoulder. 
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The Surgeons, who viewed Juſtice Godfrey's The Suy- 
Body after it was found, depoſed, That he g Kei. 
had one Wound that ſtopped at a Rib, and e. 


Prance deſired he might firſt ſpeak with the 

King; and the Leponent carrying him into 
> the King's Cloſet, Prance fell down upon his 
& Knees, and ſaid, He was Innocent, and they 
- were all Innocent; and afterwards made the 
lame Declaration before the Council ; and 
the Lords asking him if any Body had been 
tampering with him, he ſaid, No: But he, the 
Deponent, was no ſooner returned with his 


* to Newgate, but Prance ſaid, all he 
II. 


Brown the Conſtable, who was called on Other I u- 1 
finding the Body, alto depoſed, That there en. 148 
was no Blood in the Ditch ; nor any followed | 
the Sword when it was taken out ; that his 1 
Breaſt appeared black, and his Neck ſeemed { 
to be broke; and that he had a great deal of 
Gold and Silver in his Pockets. 

Elizabeth Curtis, Juſtice Gofrey's Maid, 
depoſed, That the Day before her Maſter was 
miſſing, Green enquired for him about Nine 
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g, and was with her Maſter a ing when the Queen went out; that he after. —_ 
wards went to Bowls; and caine home before 31 + 
was with her Maſter a conſiderable time on | Day-light ſhut in, and was not abſent an 
the Saturday Morning he was miſſing. Hour till he went to Bed, which was abour d 
Stringer depoſed, That Berry the Priſoner | 12 0 Clock. W nate, 
{aid he had Orders from the Queen to ſuffer no | The Lord Chief Juſtice, in ſumming up . 0 
Strangers, or any Perſons of Quality, to come | thE Evidence, gave That for the King all the ju, 
into Somerſet-Houſe the 12th, 13th, and 14th | Weight it would bear; but ſlighted the u 
Days of October (This was to give Credit to a| Teſtimony given in behalf of the Priſoner, ,/” 
Suggeſticn of the Faction, that the Queen was telling the Jury it anſwered itſelf, or was in. 
concerned both in the Plot and the Murder) it poſſible to be true: That Juftice Godfrey had 
being at that time the Corps lay in Somerſet- been murdered, either becauſe he knew ſome- 
Houſe, according to the Teſtimony of the | thing the Prieſts would not have him tell, or 
Witneſſes. | they did it in Defiance of Juſtice, and in 
The Pri- The Priſoners called ſeveral Witneſſes in | Terror to all thoſe. who dare execute Juſtice 


ners Il u- their Defence, to prove that they were in other upon them. 5 3 
neſes. Places when the Murder was ſuppoſed to be | The Jury withdrawing a little while, brought 7% « 
committed; and that the Body was never re- |all the three Priſoners in Guztity ; for which 


ofited in that Room in Somerſet-Houſe, where | the Chief Juſtice commended them highly, | 
the King's Witneſſes had ſworn it was. and ſaid, it it was the laſt Word he had to 
Mrs. Mary Tilden depoſed, That Hill had | ſpeak, he ſhould have pronounced them guilty; ö 
lived in her Uncle Dr. Godden's Family ſeven | whereupon the People in the Hall gave a ] 
or eight Years ; that he was a truſty Servant, | Shout as for a notable Victory, and the next 
and kept good Hours, always within at Eight | Day Judge Mild pronounced Sentence of: 


o*'Clock at Night, being the Time the Family | Death on them. 8 
went to Supper; and particularly, that he was In Purſuance whereof, Lawrence Hill aud au 


not out after Eight that Night Juſtice Godfrey Robert Green were executed at Tyburn, the 
was ſaid to be killed:; for he waited on them | Twenty-firſt of the ſame Month of February: 
at Table that Evening, and did not ſtir out | Henry Berry, being a Proteſtant, was reprieved 
afterwards : She ſent the Maid to bar up the | ſome few Days longer, in Expectation he 
Door as ſoon as he came in, as ſhe did every | would have become an Evidence; but the 
Night. Faction being diſappointed, he alſo was exe- 
She alſo depoſed, that it was impoſſible the | cuted at Hhurn; and they all died profeſſing 
Body could be in the little Room the other | their Innocence to the laſt, and that they 
Witneſſes mentioned; for their Lodgings were | knew nothing, either of the Plot or the 


ſo little, that nothing could be brought in but | Murder. 
they that were within muſt ſee it; that the] Never was more Pains taken, or more Arti- ju 


Rooms they mentioned was over-againſt their | fice uſed to take away the Lives of innocent 
Dining- Room, and ſhe went into it every | Men, under Colour of Law, than to get these e 
Day for ſomething or other, and ſaw none of | three poor Men condemned. 
the Body there. 1 55 William Bromwel and Fohn Waters, wbo ft # 

Broadſireet, another of Dr. Godden's Fa- found the Body of Juſtice Godfrey in the!" 
mily, depoſed the ſame thing. Fields, being brought before a Committee, 6 

Dr. Godden's Maid alſo depoſed, She was (of which the celebrated Lord Shaftesbur);.; w 
every Day in the little Room mentioned by | was Preſident) after their Examination, weren 
the Witneſſes, and ſaw nothing of the Body; | ſeverally committed, the former to Newgate," 
nor did ſhe mils Hill out of the Houſe that | and the latter to the Gate-hoyſ?, and ordered 
Evening Juſtice God/rey was ſaid to be killed. | to be fettered and hand-cuffed. Bromwe! ws Bf 

Green's Landlord and Landlady depoſed, | kept in the Dungeon three Days and Nights, | 
That he was not out of their Houſe from half and then ſent for and examined again; but : 
an Hour after Seven till after Ten, on the | SH esbury finding he could make nothing f WM 
12th of October in the Evening, when Juſtice him, either by 1 hreats or Promiſes, he wis 3 
Godfrey was ſuppoſed to be murdered : And remanded to Newgate, where he lay nine 
the Maid of the Houſe depoſed, that Green Weeks more, no one being permitted to {ee 


1678-9 in the Mornin 
31 Quarter of an Hour; that Hl, the Priſoner, 


< 
—_ & 5 N 
ö 


was within betimes that Evening. him; only his Wife made an Intereſt in one { 

Berry, the Porter of Somerſet-Houſe, pro-| of the Lords, and obtained Leave to viſit . 
duced the Corporal of the Guard who placed | him twice. | ©] i 
the Centinels there on the 16th of October, Corral, the Hackney-Coachman, who vas 5 c 
at Night, when it was pretended Juſtice God- charged with carrying the Corps in his Codc bs [ 
frey's Body was carried out of the great Gate | to Primroſc-Hii, being examined before the I » 
of that Palace in a Chair; together with the | ſame Committee, was offered five hundre Bo 4 
Soldiers who ſtood Centinels at the Gate, who | Pounds if he would make ſuch a Diſcovery ® S 5 
all depoſed, that no Chair paſſed through | was intimated to him; and upon proteſting 1 
the Gate that Night: And being asked how | he knew nothing of the Matter, Shaftes) N 3 
they remembered it was the fame Night, they | threatned him he ſhould be hanged, and or- 5 - 
anſwered, Becauſe the King came from Neu- | dered him to be thrown into the Dungeon in H | 
markct ; and the Queen went from Somerſet | Newgate, where he was almoſt ſtifled Nit 6 b | 
Hoſe to White-hall that Evening, being | the Cloſeneſs and Naſtineſs of the Place. Alter A 3 


A edneſclay, the 16th of October. ſome time, Lord Shaftesbury ſent for him 
Berry's Maid allo depoſed, That her Maſter | again, and the Fellow ſtill profeſſing he _ 
was at the Gate of $91:r/er-Hoyſe that Even- | nothing of the Matter, his Lordſhip a 


a 8-9. the Keeper to take and ſtarve him to death : 
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heavy Irons, 6 Weeks and 3 Days, and after- 


obſerved ; and having about this Time a 


further Miſunderſtanding happened between 


And he was carried back to Newgate, and 
kept in Irons, in the Condemned Hole, from 
Thurſday till Sunday Noon, without Meat or 
Drink, when he was brought before the Com- 
mittee again, and offered a Reward of 500. 
and to be ſecured from Danger, if he would 
become an Evidence of Juſtice Godfrey's Mur- 
der; but the brave honeſt Man fell down up- 
on his Knees, and ſaid, I know nothing of it, 
aud before I will wrong any Man, I will die 
;mmediately! Whereupon the Lord Shaftes- 
by told him, He ſhould be carried back 10 
Newgate, and rot there : And when he re- 
preſented he had a Wife and Children, the 
fame Lord anſwered, Let his Wife and Child- 
ren ſtarve : And the poor Coachman was 
kept in the Condemned Hole loaded with 


wards ſeven Weeks on the Common-Side up- 
on Boards, till another Perſon made Oath, 
that Juſtice Godfrey's Body was carried out of 
Town on Horſeback ; and then, upon giving 
good Bail, Corral was diſcharged ; but his 
Legs were ſo galled with his Irons, that he 
was not able to drive a Coach tor two Months 
after he obtained his Liberty. 

Miles Prance the Silverſmith, who was 
made the principal Evidence of Juſtice God- 
frey's Murder, uſed to work for the Queen's 
Chapel in Some rſet-Houſe, as has been aiready 


Lodger named 7/7, who was 14 Months 
in arrear for Rent ; this Lodger, upon his 
Landlord's preſſing him for Money, was ob- 
ſerved to uſe ſome threatning Words ; and a 
Tankard being loſt about the ſame Time, a 


the Landlord and his Lodger ; but upon the 
20th of December, Prance had his Rent all 
paid him, and the next Day was taken up by 
a Warrant from the Council, upon the Infor- 
mation of ren and ſome others, who pre- 
tended to ſuſpect Prance was privy to Juſtice 
Godfrey's Murder: And his dealing with Po— 
piſh Prieſts, and working for a Popiſh Chapel, 
gave ſuch a Colour to the Suggeſtion, that 
H'ren put in his Claim for a Share of the 
500 , which the Diſcoverers of Godfrey's Mur- 
der were promiſed by Proclamation. 

Prauce, while he was in Cuſtody, was car- 
ried to a little Room in the Lobby of the 
louſe of Commons, whither ſeveral People | 
went out of Curioſity to ſee him, and among 
the reſt Bedioe the Evidence, who having en- 
quired privately which was the Priſoner re- 
tired; and Prance, after ſome Hours Atten- 
dance on the Commons, was carried to an 
Eating-Houle called Heaven, where Bedloe 
was planted on Purpoſe by Sir Nilliai Mal- 
ter, and upon Prance's conung into the Room, 
Bealoe cried out, This is one of the Rogues 
that ] ſaw with a Dark-Lanthorn about thi 
Bedy of Fuſtice Godfrey; but he was then in a 
Perike : And Prance being afterwards brought 
before the Lords, Bedloe charged him directly 
with the Murder, and ren his Lodger with 
being out of his Houſe when the Body was 
miſſing. 

But Prance being examined, poſitively de- 


knew any Thing of the Murder, or if he e- 
ver ſaw Bedlce to his Knowledge; whereupon 
he was ſent to Newgate, thrown into the con- 
demned Hole, and loaden with Irons. The 
next Day a Perſon came to him; and laying 
down a Paper on a Form by hiar retired ; and 
ſoon after, another, having brought him a Can- 
dle, left the Room; whereupon Pratce look- 
ing over the Paper, read the following Mi- 
nutes, So many Pepiſ Lords mentioned by 
Name — Fifty thouſand Men to be raiſed — 
Commiſſions given out -— Officers appointed — 
Ireland acquainted with the Deſigu——and an 
Abſtract of Bed/ce's Evidence as to the 
Murder; concluding, he muſt undoubtedly 
be privy to the Plot ; aud adviſing him rather 
to confeſs than be hanged. 25 

For as it was contrived, that Bealze ſhould 
ſecond Oates in his Evidence of the Plot, ſo 
they propoſed, Prance ſhould ſecond Bedlce 
in his Evidence of the Murder. 
ſidering his Circumſtances, and being almoſt: 
dead with Cold and the Naſtineſs of the Place, 
and in great Pain from his Irons, deſired to 
be carried to Lord $ha/tesbury, where he was 
under Examination from five to eleven at 
Night, and threatned with Death, if he did 
not confeſs the Particulars mentioned in the 
Paper that was brought him: Whereupon 


Part, promiſing to be larger, when he had ob- 
tained his Pardon. While he was in this 
Diſpoſition, a Paper was drawn up and 
brought to the Priſoner to fign ; and being 
remanded to Newgate, a Committee of Lords 
and another of Commoners, went thither to 
examine him on the 23d of December, and 
the next Day being brought before the Cour- 
cil, he charged Girald and Kelly, two Triſh 
Prieſts, Robert Green, Cuſhion-Man to the 
Queen's Chapel, Lawrence Hill, Servant to 
Doctor Godden, Treaſurer of the Chapel, 
and Henry Berry Porter of Somer/et-Houſe, 
with the Murder of Juſtice Godfrey. | 
The King afterwards appointed the Duke. 
of Monmouth, the Earl of Offory, and Mr. 
Vice-Chamberlain, to go with Prance to Ho- 
merſct-Heuſe, to fee the Rooms where he pre- 
tended Godfrey was laid, and Prance went to 
ſome of the Rooms very readily, but was at 
ſuch a Loſs as to the principal Room, and ſome 
other Particulars, that when the Duke of 
Moumcuth asked the Lord Offery what he 
thought of it, he anſwered, It was all a 
Cheat: However Prance, being brought be- 
fore the Council again, and confronted with 
the Priſoners, Green, Berry, and Hill, confi- 
dently maintained the Charge againſt them, 
and they as poſitively denied it: After which 
Prance was remanded to Newgate, where he lay 
with his Irons ſometimes on and ſometimes off, 
according as he was found tractable or not, 
and was threathed by the Members of both 
Houſes ſeverely, to make him come up to 
Bedloe's Evidence. In the mean Time the 
Man was not ſo abandoned, but he had till 
ſome Qualms of Conſcience ; and deſiring to 
be brought before the King, he did, in his 
| Majeſty's Preſence, declare, That the Men 
he had ſworn againſt were all Innocent, and 


nied all, wiſhing Lamnation to himſelf if he 


what he had teſtified againſt them was falſe : 
Upon 


167 8-9. 
31 Car. II. 
2 


Prance con- 


Prajice pretended to make a Diſcovery in 
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1678-9. Upon which the King ſaid, Is it ſo upcn your 
31 Qu. II. Faſwation? And he replied, Upon my Salva- 


tion the whole Accuſation is falſe; and being 
immediately carried before the Council, he 
fell upon his Knees; and made the fame De- 
claration there, and that he never ſaw Bedloe 
before he was taken up; that he knew no- 
thing of the Plot or the Murder, and could 
not reſt for the Story he had told ; whereupon 
ſome of the Council threatned him with the 
Rack. The next Day he was brought before 
the Council again, and perſiſted he was inno- 
cent, declaring, 'That he had no other Hints 
to frame the Story by, he had told them, than 
the aboveſaid Paper of Inſtructions, which 
was Jaid by him in the Condemned Hole ; 
and, unleſs at the Time Richardſen mentioned 
at the Trial of theſe Men, Prance ſtood firm 
and immovable in his Denial againſt all Ter- 
rors and Temptations, from the 2gth of De- 
cember to the eleventh of Fannary ; where- 
upon he was loaden with Irons again, and 
thrown into a cold naſty Room, where he lay 
in ſuch 'Torment, that he was perpetually 
roaring and groaning tit] he became delirious, 
and then he kept crying out, Not guilty, 
not guilty 1 No Murder, no Murder! and 
when People were ſcandalized at this 'Treat- 
ment, the Managers gave out that he was 
mad. The Keepers, Mr. Echard aſſures us, 
were under the Direction of an ambulatory 
Committee, who ordered them when, and in 
what Degree, to ſqueeze, to pinch, to eaſe 
or ſhackle, to comfort or torment their Pri- 
ſoners ; and Prance, being unable to hold out 
as Corral had done, and finding his Life in 
Danger, promiſed to become an Evidence a- 
gain ; whereupon his Irons were knocked off, 
and he was removed from that cold diſmal 
Place he was in, to a good Lodging, and had 
Variety of the beſt Meat and Drink provided 
him, allowed Pen, Ink, and Paper, and the 
Aſſiſtance of a Friend, to finiſh his Narrative. 
See Echard's Hiſtory of England, p. 960, 
to 962. 

This ſame Pranc: alſo in the next Reign, 
made a voluntary Confeſſion in writing, de- 
claring all the material Parts of his Narrative, 
Depoſitions, and Evidence, at the Trials of 
theſe Men, to be falſe, and the Effects of his 
Cowardice, having been threatned with Death, 
and tortured to make him accuſe them ; which 
is a full Anſwer to that Queſtion of the Con- 
tinuers of Rapin, How came it to paſs, that 
nene of the Witneſſes againſ# Green, Berry 
and Hill, retracted their Evidence in the next 
Reign, when they might have done it with Im- 
p.mity, if it had been falſe © For here we find 
Prance did retract his Evidence ; Oates, ano- 
ther of the Witneſſes, was proved perjured 
by forty Witneſſes on two Trials; and Bed- 
lee, the other material Evidence, was dead, 
whoſe Teſtimony however was proved to be 
falſe at the Trials of Oates. 

Beſides, for what End ſhould the Papiſts 
murder Juſtice Godfrey © Biſhop Burnet tells 
us, He behaved himſelf in a triendly Man- 
ner to the Roman Catholicks, and was 0 


ſeveral Copies of it, which were likewiſe 
ſworn and communicated to the Government 
and to his Friends; ſo that the Juſtice waz 
Maſter of no Secrets, bur what many more 
were acquainted with, before this Accident 
happened: It is not conceivable therefore for 
what End they ſhould deſtroy him. Indeed 
the Nation appears to have been in a great 
Ferment, at the pretended Diſcovery of 3 
Popiſh Plot, and ſo diſtracted with the Fear 
of a general Maſſacre, that they would not 
give themſelves Leave to examine the Impro. 
bability of what the King's Witneſſes teſti. 
fied ; nay, we find that, though the Priſoner's, 
every one of them, brought good ſubſtantia] 
Witneſſes to prove they were in other Places 
when the Fact was committed, their Teſti- 
mony was not regarded, but they were Broy- 
beaten, played upon, and ſome of then 
laughed out of Court. 'The Managers of the 
pretended Plot, had ſo contrived the Matter, 
that the Corps of Juſtice Godfrey was carried 
in great Funeral Pomp from Bridemell through 
the principal Streets of the City, to be buried 
at St. Martin's in the Hields, attended by 
three or fourſcore Reverend Clergymen, and 
ſeveral hundreds of eminent Citizens ; and 
theſe were all looked upon as ſo many Wit- 
neſſes of his being murdered by the Papiſts, 
though they knew no more of the Matter 
than other People : And it was unſafe, after 
this, for any one to queſtion whether the Juſ: 
tice was murdered by the Papiſts, even before 
any Witneſſes appeared to ſupport the impro- 
bable Tale. 

This ſhould make Judges and Counſel es- 
treamly cautious how they are biaſſed by po- 
pular Clamour, or deceived by the Arts of de- 
ſigning Stateſmen, to run down the unhappy 
Pritoner. 'The Chief Juſtice who tried then, 
and ſome of the King's Counſel, lived to fee 
they were egregiouſly miſtaken ; and that the 
principal Witnefles againſt theſe three Men 
were People of profligate Characters, and e- 
vidently perjured ; and they could not but te- 
flect with Horrour, how much they had I 
boured to pervert the Evidence, and influence 
the Jury to find them guilty. | 

And here we have an Inſtance of an Fug 
Inquiſition, erected by our great Whig Ja- 
triots, who, in this Land of Liberty, threw 
theſe poor People into loathſome Dungeons 
before they were convicted of any Crime, and 
tortured them to death almoſt, to comp! 
them to accule themſelves and other innocent 
Men: So little do theſe pretended Defender 
of our Liberties regard them, when they have 
a Turn to ſerve! How much ſoever they may 
exclaim againſt 'Tyranny or arbitrary Power 
when they are out of Place, they themſelves 
are the crueleſt Tyrants and Oppreſſors win 
ever they are poſſeſſed of Power, or can wor 
up the People into a Humour, to ſecond ther 
Ambition and Revenge, 


The 


good Terms with them; and though he had 1 
ſeen Oates's'Narrative ſworn, which he could 51054 
not avoid, Oates ſwears in this Trial, he made 
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HE Indictment charges the faid Samue 

Atkins with commanding, counſelling, 
and abetting Robert Green, Henry Berry, Law- 
rence Hill, —— Girald, Dominick Kelly, and 
Philibert Vernatt, to murder Sir Edmund-bury 
Godfrey, on the 12th of Offober, in the 30 
Car. II. and with harbouring, comforting, and 
maintaining the ſaid Murderers, after the Fact 
was committed. | 

The Priſoner being arraigned the 5th of 
February, pleaded Not guilty, and deſired that 
all the Examinations that had been taken a- 
gainſt him, might be brought into Court at 
his Trial: He deſired alſo that he might have 
a ſpeedy Trial, for he had already lain ſixteen 
Weeks in Priſon. To which the Lord Chief 
Juſtice anſwered, He ſhould be tried on Mon- 
day the 1oth of February, after Green and the 
reſt of the Principals were tried, if the Court 
had Time; but he was not tried till the 11th 
of Fibruary. 

The Priſoner, having been indicted as Prin- 
cipal in the ſaid Murder, was arraigned alſo 
as luch; but diſcharged of that Indictment for 
want of Evidence. 

1he Witneſſes produced againſt the Priſo- 
ner at his Trial the 1th of February, to prove 
him Acceflary to the Murder, were Charles 
Atkins, Hedloe, and Thomas Walton. 

Charles Atkins depoſed, That Samuel At- 
kins, the Priſoner, told him, Sir Edmund- 
bury Godfrey had very much injured his Maſ- 
ter (Mr. Pepys, Secretary of the Admiralty) 
and qsked him (Charles Atkins, the Witneſs) 
if he knew a Man that would be ſtout and 
ſecret ; and asked particularly after one Child, 
bidding the Witneſs ſend him to his Maſter : 
That accordingly the Witneſs met Child, and 
ſent him to Mr, Pepys ; that he afterwards 
met Child again, who ſaid he had been there; 
and Child propoſed to the Witneſs, Charles 
Atkins, to join with him in murdering. a 
Man. 

Bedloe depoſed, That Le Faire the Jeſuit 


told him, that ſuch a one was murdered, and 


they intended to diſpoſe of the Body; and 
that one Atkins was to aſſiſt in carrying it off: 
That the Deponent was at a Room in Somer- 
ſet = Houſe afterwards, where the Corps of 
Sir E. Godfrey lay, and ſeeing a young Man 
(with ſome other Company) there, he asked 
him, if his Name was Atkins; that the 
young Man anſwered, it was, and he was 


Mr. Pepys's Clerk; but he could not ſay the 


Priſoner at the Bar was the Man: There was 
no other Light but what they received from 
a Dark-Lanthorn. 


Walton, the Schoolmaſter, depoſed, That 


= #ence- the Priſoner, Samucl Atkins, promiſed to meet 


him at a Publick Houſe the 12th of Ofber 
(the Day Godfrey was murdered) but did not 


O. II. 


1678-9. 


he Trial of SAMUEL ATKINS, Gent. for Murder, d li 
at the King s-Bench Bar, the 8th, 1oth, and 
11th of February, 1678-9. 


31 Car. II. 


come: And the Priſoner demanding of this 
Witneſs, if he did not know him to be a Pro- 
teſtant? He anſwered, he knew him to be a 
zealous Proteſtant. 

However, the Attorney General called a 
Boy, to prove he had ſeen the Priſoner at 
Maſs; but the Boy declared he did not know 
him. 

The Priſoner, being ordered to make his The Priſe- 
Defence, ſolemnly proteſted his Innocence ; 75 He- 
and faid, the Witneſs Charles Atkins, who © 
accuſed him, had been ſubſiſted by him, and 
kept from periſhing ; and that he never had 
any ſuch Diſcourſe with him as had been 
{worn. h 

The Lord Chief Juſtice anſwered, Whether 
he had or had not, was not material ; and ac- 
knowledged, that the Evidence Charles At- 

Lins had given, was nothing to the Pur- 

pole. | | 
Then the Priſoner called Captain Vittles, His NI. 
Commander of one of the King's Yatchs, . 
who depoſed, 'That the Priſoner was on board 

his Yatch the 14th of Ocfober, the Evening 

he was ſaid to be in the Room at Somer/cr- 

Houſe with Godfrecy's Corps, and that he ſtaid 

there til] near Midnight ; which was alſo con- 

firmed by the Boat's Crew that brought him 


| to London that Night. 


Whereupon the Jury acquitted the Priſoner, V. is ac. 
without going from the Bar.  quitted. 
This is a remarkable Inſtance of the Pre- Remarks 
valence of the Faction at this Time: Here Atkins 
was an honeſt Gentleman charged with the 201 
Murder of Godfrey, committed to Newgate, 
and laid in Irons for ſixteen Weeks, upon the 
moſt trifling Suggeſtions ; the principal De- 
ſigns of which ſeems to be, to make him ac- 
cuſe his Maſter, Mr. Secretary Pepys : But he 
was a Perſon of more Honour, and being 
able to prove himfelf in other Places, both ar 
the Time of God/rey's Death, and the 'Time 
it was pretended his Corps lay at Scmerſet- 
Houſe, he was acquitted of courſe, of being 
either Principal or Acceſſary to Godfrcy's 
Death, His Name-ſake Charles Aikins, ap- 
pears to have been a very forward Witneſs ; 
though he had been relieved by the Priſoner 
in his Neceſſity, yet, in Hopes of ſharing the 
great Rewards that were promiſed at this 
Time to the Diſcoverers of Godſrey's Murder, 
he had the Baſeneſs and Ingratitude to ac- 
cuſe his beſt Friend, and endeavour by his 
deteſted Perjuries, to deprive him of his Life : 
And the Whigs, who had the Management 
of the Matter, and whoſe Buſineſs it was to 
enflame the People, we find, laid hold of the 
moſt remote and trifling Circumſtances, to 
confirm the Truth of the pretended Plot; 
but they ſeemed a little aſhamed at this Tri- 


al of accuſing and proſecuting an innocent 
S4tf Man 
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"A CRITICAL 


o 
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REVIEW of . © 


16:8-9. Man ſo inhumanly, and endeavouring to take 
31 Car. Il. away his Life, when they had ſo very little 
Colour for it. : 

Mr. Pepys, Secretary to the Admiralty, to 
whom the Priſoner was Clerk, was accuſed al- 
ſo as a Conſpirator by the profligate Witneſſes 
of the pretended Popiſh Plot, and thereupon 
committed to the Tower by the Houſe of 
Commons; but he was admitted to Bail the 
next Month, and at length diſcharged with- 


out being brought to a Trial : And this wa, 16-4 
the Caſe of many more, whom the Witneſſes 3 
accuſed for no other Reaſon, but in Expecta. N 
tion of raiſing their Fortunes, by ſwearing | 
Men out of their Lives. It muſt remain a 
laſting Reproach to this Nation, that ſo man 

were deſtroyed upon the Teſtimony of ſuch 
Wretches, as no Man ſcarce would have 
credited in the moſt trifling Concerns. 


66% The Trial of CHARLES 


30 Car. II. R | 

, Murder, before the Lord High Steward, and 2 

# li. certain Number of Peers commiſhoned to try 
him, in Weſtmunſter-Hall, 1678. 30 Car. II. 

Tie Indick- N Indictment was found by the Grand 


ment. Jury of Middleſex, ſetting forth, That 
Charles Lord Conwallis (together with Charles 
Gerrard and Edward Bourne) on the 18th of 
May, then laſt paſt, did feloniouſly, and of 
his Malice afore-thought, make an Aſſault on 
the Perſon of Robert Clerk, in his Majeſty's 
Palace of J//bitcball, within the ſaid County; 
and that the faid Gerrard took up the faid 
Clerk in his Arms, flung him down and broke 
his Neck, of which the faid Clerk inſtantly 
died: And that the ſaid Lord Conwallis was 
preſent, aiding and abetting the ſaid Charles 
Gerrard to commit the ſaid Murder, and ſo 
was a Principal in it, 
7he Evi A Soldier, who ſtood Centinel at the Bot- 
dence. tom of the Stairs that led from the Gallery in 
Whitehall into the Park, that Night the Fact 
was committed, depoſed, That on the 18th 
of May, between one and two in the Morn— 
ing, the Lord Comwallis and Mr. Gerrard, with 
three Footmen behind them, came from the 
ſaid Gallery down the Stairs into the Park, 
and demanding of him the Hour, he told them; 
but they being diſordered in Drink, with 
many Oaths replied, he lyed, went by him 
into the Park, and ſwore they would kill 
ſomebody before they went away : That a- 
bout an Hour after they returned to the 
Stairs, and he (the Centinel) demanding, 
Who comes there ? 'They anſwered him in a 
very obſcene rude Language, threatning to 
kill him, but he kept them off: 'Then one of 
them gave away his Sword, and ſwore he 
would kiſs him, which he (the Centinel) re- 
fuſing, they threatned him again, and ſeemed 
to contend which of them ſhould run him 
through: At length, going up the Stairs, there 
came two young Lads to the Centinel, and 
one of them deſired him (the Deponent) to 
call him early the next Morning, which my 
Lord Cmπ¾π⅛Ʒãllis and Gerrard hearing as they 
ſtood on the Top of the Stairs, they bid the De- 
ponent ſhoot the Boy, and they would bear him 
out; and, on his refuſing, one of them ſwore 
he would kick the Boy's Arſe to Hell: To 
which the Boy made ſome Reply, wherein 
the Word Arte was repeated: Whereupon| 


93 
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Lord Co NwALLIs, for 


one of the Gentlemen in a Rage run down 
the Stairs; and the Boy who ſpoke the Word; 
getting away, the Gentleman took the other 
Boy up in his Arms, he crying out all the 
while, O my Lord it was not J] indeed ny 
Lord it was not I! and either by throwing 
him down on the Ground, or by a Blow, kil- 
led the Boy out-right. 

The Boy who ſpoke the Words, confirmed 1 
the Centinel's Evidence; but depoſed, That FE 
he only ſaid, Why kick my Arle to Hell? FO 
However the Gentlemen miſtook his Words, 

Two of the Lord Conwallis's Footmen, who 
had been indicted for the fame Murder and 
acquitted by the Court of KX7ng's- Bench, were 
admitted to give Evidence in this Caſe, and 
depoſed, 'That it was Mr. Gerrard that com- 
mitted the Fact; and that my Lord Cornwallis 
remained at the Top of the Stairs, and ran 
away as ſoon as the Fact was done, for 
Fear of being knocked on the Head by the 
Soldiers. 

Mr. Sollicitor General obſerved upon the 
Evidence, That it appeared, both my Lord and/ 7 | 
Mr. Gerrard had a murderous Intention, both, * 
of them {wearing they would kill the Centi- 
nel : And as to the Murder that was actually 
committed, his Lordſhip was preſent at it, 
and had not given any Evidence that he di- 
approved of it, or endeavoured to prevent 
it; all which amounted to as much in Lau, 
as if he had ſtruck the Blow. 

Mr. Serjeant Mayuard alſo obſerved, That 
his Lordſhip's being at ſome Diſtance would 
not excuſe him, if he was engaged with 
Gerrard in an unlawful Defign ; and cited the 
Lord Dacres's Caſe, who went into a Park 
with other Company to ſteal Deer; and thougi 
my Lord and ſome of them fled on the Keep. 
er's Coming, yet the Keeper being killed 
afterwards, when his Lordſhip was without 
the Pales, and a Mile diſtant from the Place, 
yet he was adjudged guilty of Murder. 


The Lord Conwallis ſaid in his Defence, "al 
that he was indeed in Company with M. % 
Gerrard that Night the Fact was committed, 
but that he had no ill Intention; and obler- 


ved, that there was but one Witneſs who * 
f po c 
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. at both of them ſaid they would 
. ep Continel : That he was not conſcious 
oo that he had any Hand in this Murder, and 
therefore had not withdrawn himſelf ; but 
truſting to his Innocence, furrendered to the 
Coroner the next Der and now ſubmitted 
e Tudgment of his Peers. 

0 he” Pri being taken from the Bar, 
and the Lords withdrawn to conſider of their 
Evidence, the Lords, about two Hours after, 
returned to their Seats, and deſired to pro- 
poſe a Point of Law to the Judges : To 
which the Lord Steward anſwered, That the 
later and better Opinion was, That ſuch 
Queſtions ought to be put in the Preſence of 
the Priſoner, that he might know whether 
the Caſe was juſtly ſtated : Whereupon the 
Priſoner was brought to the Bar again, and 
tte following Queſtion propoſed to the Judges, 
„V (viz.) Whether thoſe who were preſent, and 
contributed to any Diſorders, whereupon a 
a Manſlaughter enſues, are as guilty of Man- 
ſlaughter as he who is actually the Manſlayer ; 
as it is in Murder; where all, who are guilty 
of the Treſpaſs which occaſions it, are deemed 
equally guilty with him who commits the 
Pact? 

1 The Judges anſwered, The Caſe was the 

ſame in Manſlaughter, as in Murder, 

| 'The Lords withdrawing again, and return- 
| 4 ing into the Court after a ſhort Receſs, and 


in their Order, beginning with the youngeſt 1675. , 
Paron, Whether the Lord Cornwallis was; 
Guilty? Six of them declared him guilty of ” 
Manſlaughter ; but a great Majority acquitted 7he Priſo- 
him; whereupon his Lordſhip was diſcharged : *, vhs 
And the Lord High Steward breaking his?“ 
Staff, the Court was diſſolved. 

The Lords, no doubt, gave their Verdict Remarks: 
according to their 4 ama They believed, 
I preſume,- that the Deceaſed was killed by 
Accident ; but had this Noble Peer been tried 
by a Jury of Commoners, poſſibly he had not 
come off ſo well: For here were two Gentle= 
men declaring they would kill the Centinel, 
or ſome Body, and actually attacked the 
Soldier, who depoſed, that it was with Diffi- 
culty he kept them off: Then, without any 
Provocation, one of them takes up an in- 
nocent Boy in his Arms, and throws him down 
with that Force that he killed kim upon the 
Spot. What Denomination muſt we give 
this Fact 2 And whether it was my Lord of 
Gerrard that did it, only appears by the Evi- 
dence of his Lordſhip's Footmen, who were 
indicted as Acceſſaries to the ſame Murder; 
and their Evidence was ſo well received, that 
it ſeems to have turned the Scale. | 

Upon the whole, as the Caſe ſtands, a 
Commoner muſt be mad who does not avoid 
all Occaſions of contending with a Noble Peer, | 


the Lord High Steward demanding of them, 


74 
22 * 


ſince the leaſt ill Language is held a ſufficient 
Provocation to take away his Life. | 


; 310 2 r. 1 


of March, 1679. 


eic T HE Indictment charges the Priſoner with 
rent High-Treaſon, upon the Statute of the 
27 Eliz. cap. 2. for that he went beyond 
Sea, received Orders from the Church of 
Rome; then returned back to England, and 
remained here forty Days, and upwards ; 
EE which is made High Treaſon by that Statute. 
bree or four Witnefſes depoſed, That 
E995 the Priſoner read Maſs ſeveral times, took 
| Confeſſions, gave Abſolutions, Married and 
= Ciriſtened: And another, that ſhe heard him 
4 preach both in Engliſh and MWelch; and that 
& there were Altars, Chalices, and Crucifixes in 
= the Place where he officiated. 

% The Priſoner in his Defence ſaid, he was 
22 He. indicted indeed on the 27th of Eliz. for that, 
being a natural-born Subject, he was ordained 
beyond Sea, by an Authority derived from 
the See of Rome, and returned back, and re- 
mained in England ; but he conceived none of 
the Witneſſes proved the Facts laid in the 
Indictment. 

To which Mr. Juſtice Atyus replied, It 
was not expected they ſhould bring Ferſons to 
prove they ſaw him ordained ; it was enough 
they had given Evidence that he had ex- 
erciſed the Function of a Prieſt, 
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The Trial of Davio LEWIS, Clerk, for High- zin. 
Treaſon, at Monmouth Aſſizes, the 28th and 29th 
31 Un. 


The Priſoner ſaid, they could not prove he 
read Maſs, unleſs they firſt proved he was or- 
dained by an Authority derived from the 
See of Rome; for, if there was no Ordination, 

there could be no Prieſt; and if no Prieſt, 
then no Maſs: And as for Confeſſions and 
Abſolutions, theſe were performed by the 
Miniſters of the Church of England ; and 
many of the Laity baptized in Caſes of Ne- 
ceſſity, tliough they were no Prieſts : And he 
apprehended that barely the reading Maſs was 
not Treaſon. 

Mr. Juſtice A'&yns told the Priſoner, That 


{he who heard Maſs, indeed, only forfeited 


100 Marks by the 23d of Eliz. but he 
that uſed to read it, was guilty of High- 
Treaſon. 

Then the Priſoner objected, that the Wit- 
neſſes ſwore againſt him out of Malice; and 
particularly, that one of them, not being able 
to prevail againſt him in a Suit in Chancery, 
vowed, She would never leave proſecuting 
him, till ſhe had waſhed her Hands in his 
Heart's Blood, and made Pottage of his Head: 
And the Priſoner produced tour Witnefles, 
who atteſted the Truth of it. He alſo pro- 


| duced others, who depoſed, That Price, one 
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he, 


1679. of the principal Witneſſes againſt him, faid 


31 I that very Morning his Trial came on, that he 
” = doubted if the Priſoner was the Man. 

E Jury being withdrawn, after a ſhort 

ene Receſs, brought in their Verdict, that the Pri- 

| ſoner was GviLTy ; and Sentence paſſed on 
him as a Traitor. 

He was reprieved from Time to Time, for 

the Space of five Months ; bot at length was 

executed at Uske in Monmouthſhire, on the 


21th of Auguſt, 16709. : 
His Speech. At the Place of Execution Mr. Lewis made 
a Speech to the People, wherein he ſaid, he 
thanked God that he did not ſuffer as a Thief 
or a Murderer, but as a Chriſtian, and there- 
fore was not aſhamed. How forward he had 
been to relieve the Poor, his impartial Neigh- 
bours could inform them ; and yet, during 
his nine Months Impriſonment, ſeveral foul 
Aſperſions had been caſt upon him by ſome 
of thoſe to whom he had been charitably 
ſerviceable for thirty Years: He prayed God 
to forgive them, and hoped, notwithſtanding 
thoſe Calumnies, he ſhould retain the Cha- 
rater of an honeſt Man amongſt Gentlemen 
of Worth, with whom he had lived and 
converſed. 

He declared, by all that was ſacred in 
Heaven and Earth, that he knew nothing of 
any Plot; nor could the Witneſſes of the Plot, 
Oates, Bedloe, Dugdale, or Prance, lay any 
thing to his Charge, though they ſifted him 
thoroughly laſt» May, while he was confined 


in Newgate. 
He was never taught the Doctrine of 


King- killing; and from his Soul he deteſted 


and abhorred it, as directly oppoſite to the 
Principles of the Chriſtian Religion, which 
he profeſſed: That it was the Reſolution of 
the Council of Conſtance, That it was damna- 
ble for any Subject, or private Perſon, to 
murder or conſpire againſt their lawful Prince, 
though he were a Tyrk, an Apoſtate, a Per- 
ſecutor, or a Tyrant. Clement, indeed, mur- 
dered Henry III. and Rawilliac, Henry IV. of 
France ; but they were puniſhed for it with 
the utmoſt Severity, and ſtigmatized by all 
Roman Catholicks as Miſcreants and Villains; 
and the whole Body of Roman Catholicks 
ought not to be cenſured for the Villainy of 
a few Deſperadoes. For his Part, he always 
loved and honoured the King, and prayed 
for his t roſperity ; and whatever Plot there 
might have been, he prayed it might be 
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brought to Light, and the Actors eee 
condign Puniſhment. W ; 

He confefled he was a Roman Catholic OV. 
Prieft, of the Society of Jeſus; and bleſſtg Ml 
the Hour in which he was ordained, fo firm! 
was he fixed in his Religion. He ſaid, thy 
if Life, and all the good Things of th; 
World, were oftered him to renounce it, the 
could not move him. He was condemned 
he obſerved, for reading Maſs, hearing Con- 
teſfions, adminiſtring the Sacraments, anoint. 
ing the Sick, Chriſtening, Marrying, ang 
Preaching : As for reading Maſs, it was the 
old accuſtomed and laudable Liturgy of the 
Holy Church; and all the other Acts were 
Acts of Religion, tending to the Worſhip of 
God; and as he died for theſe, he died for 
Religion. That he was told at his Examina. 
tion in London, If be would diſcover the Pi 
aud conform, he might {ave bis Life ; but he 
knew nothing of the Plot, and his Conſcience 
would not ſuffer him to conform: He muſt 
die therefore for Conſcience and Religion; 
and as he died upon ſuch a good Account, be 
laid down his Life with Alacrity. 

He forgave all his Enemies, eſpecially the 
principal Proſecutor, who had long thirſted 
after his Blood; and wiſhed his Soul ſo well, 
that, were it in his Power, he would ſeat hin 
a Seraphin in Heaven ; praying for them in 
the Language of St. Stephen, Lord, lay u; 
this Sin to their Charge : And in the Words 
of our Saviour, Father, forgive them, fir 
they know not what they do. 

He ſaid, It was with Reaſon he loved 
them ; for though they prejudiced their om 
Souls, they had conferred on him the moſt 
ineſtimable Benefits: He wiſhed them there- 
fore a good Eternity; adding, O Eteriin, 
Eternity! How momentaneous are the Glorie, 


2% 


| 

Riches, and Pleaſures of this World! i 
how deſirable art thou, endle's Eternity! _ / 
I ſhall make no other Obſervations on this wi i 
Trial, but that this Gentleman was condemned i © 
and executed, purely for being a Popiſh Priet, 1 
e 


without any manner of Evidence of his being 


in any Plot againſt the Government; as was 

| the Caſe of ſome others at this Time. Ile tt 

Faction would not ſuffer a Popiſh Prieſtv 7 

live; and ſeemed to threaten the King, unk? I 4 a! 
BE Af 


he ſuffered the Laws to be put in Execution at 
againſt them with the utmoſt Rigour ; thoug "4 
it is generally agreed, thoſe Laws were oily „ ſh 


| made in Terrorem. 
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before Commiſſioners 


31 Car. II. 


We ors T HE Court directed the Grand Jury to 
7 find the Bill againſt Mr. Reading, if 
* they had but probable Evidence of the Charge; 
= becauſe their Preſentment, they ſaid, was not 
a Conviction, but in the Nature of an Ac- 
cuſation, in order to bring the Priſoner to a 
fair Trial. They were inſtructed alſo not to 
find it Treaſon, but Miſdemeanor only; and 
the Jury having found the Bill, in Purſuance 
of their Directions, eleven of the twelye 
Judges aſſembled in the Court of Xng's- 
Bench, to try him on the 24th of April, when 
the Priſoner was brought to the Bar, and 
arraigned. | 

%. The Indictment ſet forth, That, whereas 
Eduard Coleman, William Ireland, 7obn Grove, 
and other 'Traitors, had conſpired the Death 
of the King, and the Subverſion of the Eſta- 
bliſhed Religion and Government, for which 
they had been attainted and executed ; and 
whereas Miiliam Earl of Powis, William 
Lord Viſcount Stafford, with . three other 
Noblemen, and Sir Henry Tichburn, were 
accuſed of the {aid Treaſons, and committed 
to the Tower, and thereof impeached by the 
Houſe of Commons; The Priſoner, Nathanael 
Reading, well knowing the Premiſſes, and be- 
ing deviliſhly affected againſt the King, his 
Supreme and Natural Lord, and deviſing to 
ſubvert the Government and the Religion 
eſtabliſhed, and to obſtruct and ſtifle the Diſ- 
covery of the aforeſaid Treaſons, and retard 
the Proſecution of the ſaid Lords in the 
Tower, &c. did ſolicit and ſuborn Milli- 
am Bedloe to leſſen and ſtifle his Evidence 
againſt the ſaid Lords, and to give ſuch 
Evidence as he, the faid Nathanael Reading, 
ſhould direct; and to that Purpoſe did cor- 
ruptly give to the ſaid William Bedloe fifty- 
ſix Guineas, and promiſed him more, to the 
Hindrance and Suppreſſion of Juſtice, in 
Contempt of the Laws, Ec. 

The Priſoner pleading Not g1ilty, and the 
Jurors being called over, the Lord Chief 
Juſtice North directed that Sir John Cutler 
would be Foreman of the Jury: Whereupon 
the Priſoner challenged him; but was told by 


=_ the Court that he could challenge none with- 


but Cauſe, being indicted only for a Miſ- 
demeanor. 

I 'be Priſoner replied, The Indictment con- 
= find expreſs Treaſon; and complained that 
be had no Counſel or Friend, or ſo much as 
| his Wife ſuffered to come near him, though 
he had been very ill, occaſioned by the bar- 
barous and illegal Uſage he had undergone ; 


3 ; | 
2 I cms he was the firſt Engliſhman, in 
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„, The Trial of NATHANAEL READING, Eſq; for 4 6 
iſclemeanor, in endeavouring to ſuborn one > 
bol the King's Witneſſes to ſtifle his Evidence, 


3 


o 


of Oyer and Termner, 


in Weſtminſter-Hall, the 24th of April, 1679. 


ſuch Circumſtances, that was ever ſo uſed: 

He apprehended, that the Indictment charged 

him with greater Treaſons than Coleman and 

the reſt had been executed for, and therefore 

deſired the Judgment of the Court, If he 

might not be allowed a peremptory Chal- 

lenge ? | | 

The Lord Chief Juſtice North anſwered, The Proſe- 
If the Fact laid in the Indictment had been . ez 
laid as an Overt-Act for the evidencing the t be 
Imagination of his Heart in compaſſing the pleaſes. | 
King's Death, and the Deſtruction of the 
Realm, there it had been an Inditment of 
Treaſon ; but ſince there was no Treaſon 
formally laid, nor the Word proditorie, which 
was neceſſary in all Indictments of Treafon, 
it was only a Miſdemeanor he was charged 
with, which was a great Favour ; therefore 
he muſt ſhew his Cauſe of Challenge. 

The Priſoner deſired to know, If, after ,, , 5 
this Favour ſhewed him, he might not be in- ,,, 11 0 
dicted for High-Treaſon? And obſterved, he was 
that there did not want any one Circumſtance charged 
of the Formality of an Indictment for High- ##% 7104 
Treaſon but the Word proditorie ; for it was“ 
ſaid, that Coleman and others did conſpire 
the Death of the King; that the Lords in 
the Tower were accuſed of the ſame Treaſon ; 
and that he, the Priſoner, 3 the Pre- 
miſſes, did falſely, maliciouſly, and adviſed! 
ſuborn the Witneſſes againſt them, Ec. which 
muſt amount to Treaſon in him, or Mif- 
priſion of Treaſon at leaſt. 

The Chief Juſtice anſwered, There was a 
Difference between the Knowledge of a 'Trea- 
ſon that was ſecret, and the concealing it; 
and the Knowledge of a Treaſon that was 
diſcovered : 'That though the concealing of a 
ſecret Treaſon, and endeavouring to ſtifle the 
Evidence was Miſpriſion of Treaſon, yet the 
knowing of a Treaſon that all the World 
knew was not Miſpriſion of Treaſon; nor was 
it laid as a Crime here, but only as an Aggra- 
vation of the Crime. And as for his De- he Court 
mand, Whether he might not afterwards be a er, 
tried for Treaſon, they were not to fatisfy wats 
him; but he was to anſwer to the Indictment frmall 
as it was. An Indictment of Treaſon or Miſ- 1aid: 
priſion of Treaſon, was not to be laid ſo as 
that the Crime ſhould be collected out of the 
Matter of Fact only, but it muſt be for- 
mally laid. 

The Priſoner then deſired to know, If be- We Priſe- 
ing deviliſhly affected to the King, intending 7” 5e, 
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he was 
to levy War, change the Government, and changed 
alter Religion, was not Treaſon ? with for- 

mal Trea- 
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1679. The Court anſwered, They ſhould reſolve | he came: That Mr. Reading ſaid when he 16 
$1Car IL LE SE Ys Queſtions ; but faid, that no|came into the Room, Is there no Bedy her 
E of Treaſon could be given againſt that can owver- hear us? And the Deponem | 
His Chal him upon this Indictment; therefore if he anſwered, No ; and asked Mr. Reading what 2 
langes o. had any particular Cauſe to challenge Sir Joh | the Lords in the Tower ſaid, for he was to 
ver- ruled. Cutler, he muſt ſhew it. give in his Anſwer, to the Secret Committee 
The Priſoner replied, There was an un- that Night; but Mr. Reading deſired him to 
common Intimacy between Bedloe, his Ac- put it off till Wedneſday, and he would bring 
cuſer, and Sir 7ohm Cutler; but he was told, him their final Anſwer; and the Deponen; 
unleſs he could ſhew that Sir ohn had given | agreed to put it off till Monday: Whereupon 
his Opinion that he was guilty, this was no Mr. Reading ſaid, though he had not yet 3 
Cauſe of Challenge: And Sir John Cutler, and | full Anſwer, as to what the Lords would do 
the reſt of the Jury, were ſworn. he (the Deponent) might expect a noble Re. 
Then the King's Counſel opened the In- ward; and he had Orders to draw blank 
dictment, and were about to prove that Cole- Deeds to be ſigned in ten Days after their 
man, c. had been attainted and executed; Diſcharge, for Sums and Eſtates which they 
and that the Lords in the Tower were im- would fettle on the Deponent ; and he ſhould 
priſoned and impeached as Conſpirators in | have a ſpeedy Supply of Money, as ſoon a3 
the Popiſh Plot: But Mr. Reading admitted | it could be got in: That the Lord Stafford 
theſe Facts, and ſaid he believed there never | was cutting down Wood, and ſelling it, and 
was a greater Plot laid in Hell than this; he | when he had raiſed tne Money the Deponent 
abhorred the Thoughts of it, and had en- ſhould have it; but at preſent his Lordſhip 
couraged the Diſcovery of it. had not Money to defray the Charges of his 
Bedloe's Then the King's Witneſſes were called: Family. In the mean time Mr. Reading faid 
Evidence And firſt, Bedloe depoſed, That Mr. Reading he had Orders to ſupply the Deponent's pre- 
2 had been very juſt to him in his private Con- ſent Occaſions; and he acknowledged he had 
8 cerns; and as to the Plot, had, in all publick had a great deal of Money from him, the 
Companies, preſſed him to make a full Diſ- Priſoner giving him Gold ſometimes when he 
covery of it; and declared, that thoſe who | did not ask it: But when the Deponent ob- 
had been executed for it ſuffered juſtly ; and | jected that he had only a verbal Promiſe from 
that, indeed, Mr. Reading never endeavoured | the Lords, which he could not rely on, Mr. 
to ſtifle the whole Plot, only in private de- Reading ſaid he would engage his Soul and 
fired him to be cautious as to ſome particular | Life to make it good, though they did not 
People he ſolicited for, not but that he be-| think fit to give any thing under their Hands yet. 
lieved them guilty as well as the reſt; but That Mr. Reading deſiring to ſee the Copies 
deſired he ( Bed/ce) would not be ſo hot|of what the Deponent had accuſed the Queen 
againſt them. And after he had made him | and Lords, that he might carry thoſe Capes 
eaſy, as he termed it (given this Witneſs a to the Lords and have their Anſwer ; the 
Bribe) deſired he would make D#gdale, the | Deponent pretended they were at his Mo- 
other Witneſs, ealy too ; telling the Depo- | ther's Lodgings,. and went with him thither, 
nent, he might gain his Point with the King | to give the other Witneſſes an Opportunity 
and Parliament if ſome ſuffered, he need not|ro come out of the Places where they lay 
run at the whole Herd; and faid, he would | concealed : That not meeting with the Papers, 
adviſe him how far he ſhould proceed, and if and returning to his Lodgings, they found 
he could fix any thing for them, he ſhould be Mr Spełe and the Deponent's Man there; and 
ſure to be well gratified : That the Perſons | having deſired Mr. Spekz to go before them to 
he ſolicited moſt for, were, the Lords Pomis, Weſtminſter, Mr. Reading and the Deponent 
Peire and Stafford, Sir Henry T ichburn, Mr. | fell to writing out what they had agreed upon; 
Roper, Mr. Ca-yll and one Corker a Jeſuit; and when he inſerted any Words that were 
and he made him eaſy too as to Mhitebræad home againſt the Lords, Mr. Reading would 
and Fenwicke at their Trial, for he (the De- tell him the Law, and what would reach them, 
bones Ponent) had enough againſt them then; but | and then alter it: That on Monday following 
% ap- he would not break off the Treaty between | Mr. Reading brought him a Paper of his own 
preſſed Mr. Reading and him, concerning the Lords Hand-writing, different from the Words they 
2 1 in the Tower (as he muſt have done, if he had | had ſet down in the Paper on Saturday, add 
given all his Evidence againſt /7/þitebread and | which took off the whole Charge of Treaſon: 
and Fenwicke then), becauſe he knew that | That the Paper Mr. Reading brought was ten 
was of greater Conſequence than two old | times ſhorter than the former, and that vas Mi 
Prieſts. forty times ſhorter than that the Deponent a 
That a Day or two after the Lord Danby | had given in to the Secret Committee. 
was ſent for by the Black-Rod, Mr. Reading | Ihe Court demanding, if he agreed to ſweat 
told the Deponcnt he had been with the what Mr: Reading ſhould direct him? Bedlle 
Lords in the Tower, and they did think he anſwered, It was to what he and the Lords 
was capable of ſerving them; and that they | ſhould direct: The Friſoner was to give him 
deſired the Deponent would give an Account| an Account what the Lords would have him 
what he could ſay againſt them, that they | ſay ; and told him that the Lords had cor 
might view and correct it: That on Saturday | rected the Paper 
the 2gth of Mar-h, Mr. Reading came to the | Then the Paper being produced, Mr. Read 
Deponent's Lodgings, as he expected he ing acknowledged it to be his Hand; and that 
would, and he (the Deponent) had concealed | he delivered it to Mr. Bedloe before Mr. Speles 
Mr. Speke and his own Man there, ready againſt | ia the Painted Chamber, The 
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The Court demanding, If he had not the 
Il. geſt Paper? Beale anſwered, No; Mr. Read- 


> jng carried it to the Lords, and he never had 


it again: This was the Paper corrected by 
the Lords, which he was to give to the Secret 
ommittee. | 
S 'Then the Paper was read, which conſiſted 
chiefly of Hear-fays, and ſome other Parti- 
culars, that would not have affected the Lives 
of the Popiſh Lords ; and thereupon Chiet 
Juſtice North told the Priſoner, They ſhould 
expect a good Account from him, what he 
had to do to preſcribe the Evidence to the 
King's Witnels in writing. 
Mr. Speke depoſed, That Mr. Bedlce daily 


ne. acquainted him with the Treaties between 


bim and Mr. Reading; and that he (the De- 
ponent) came to Bed/o;'s Lodgings, between 
five and fix in the Morning, on the 29th of 
March, where he and Bedloe's Man being con- 
cealed, Mr. Reading came in about ſeven, and 
having firſt asked Mr. Bedlce, If any body 
could over-hear them? He anſwered, No; 
and then fell upon the Diſcourſe concerning 
what Money and Eſtates the Lords in the 
Ter had promiſed to ſettle on Bedloe, for 
his Service in ſhortening and contracting his 
Evidence againſt them, and taking off the 
Charge of High-'Treafon (according to Bed- 
loe's Depoſition) ; and that a Writing was 
drawn up in purſuance of what they had a- 
greed on, for the Lords in the 7'wwer to fee 
and correct; after which it was to be delivered 
to the Secret Committee : And that the De- 
ponent jaw Mr. Reading deliver that Paper 


ro Healie in the Painted-Chamber Weſiminſter ;| 


and Bedloe, immediately after Reading was 


gone, delivered the Paper to the Deponent, | 


which he carried directly to the Lord Privy 
Seal's Room, where the Committee of Lords 
uſed to meet; and there he and Mr. Wharton 
read the {aid Paper, being all written with 
Mr. Reading's own Hand. | 
's Heuiry Wiggins, Bedloe's Servant, alſo de- 
poled, Thar he lay concealed with Mr. Speke 
in his Maſter's Room, and heard the Diſcourſe 
already mentioned between his Maſter and 
Reading, concerning the contracting and leſ- 
ſening the Evidence againſt the Popiſh Lords. 
Mr. Reading ſaid in his Defence, That he 
attended the Lords in the Tower, and others 
charged with the Foniſh Plot, by the Leave 
and Approbation of ſeveral Lords of the Se- 
cret Committee, particularly the Prince, the 
Lord Treaſurer, and the Marquis of Mor- 
ceſier : That the Lord Stafford deſired him to 
move for his Habeas Corpus, and gave him his 
Fee : That Sir Henry Goring and Sir John 
Gage, deſired the ſame, as did the Lord 
HBrudenel and others, and he did accordingly 
move the Court of King's-Bench for their 
Writs of Habeas Corpus; whereupon he was 
ordered to attend the Attorney General, to 
know if he would conſent to their being bail- 
ed, which he would not, till he knew what 
they were accuſed of: He (Reading) went 
therefore to Beale and Oates, to know what 
they charged his Clients with, and if they 
might be bailed ; which Mr. Attorney being 
latisfied of from their own Mouths, conſented 
to the bailing of ſeveral of them and this 


occaſioned his diſcourſing ſeveral Times with 


the ſeveral Charges againſt the Gentlemen ac- 
cuſed: That he had alſo Occaſion to attend 
Berloe about his Pardon; to prove which he 
called Sir Trevor Milliams, who depoſed, 
that having a great Opinion of Mr. Reading's 
Skill in the Law, and deſiring that Mr. Bed- 
lce's Pardon ſhould be as perfect as might 
be, he recommended him to Mr. Reading for 
his Advice in it. 

Then the Priſoner went on and faid, What 
he had done in this Matter, had been in 
Friendſhip to Mr. Bedloe: That he had ſup- 
plied him with ſeveral Guineas, and one or 
two when he faid he wanted Bread: That 
Bedloe acknowledged the Services he had done 
him; and aſſured him (the Priſoner) when he 
received the 500 J. Reward for diſcovering 


-art of it for the Services he had done him, 
repay whatever he (the Priſoner) had lent 
him, and give him the Fees that. were due to 
him: That Bedlce ſaid, he was glad he was 
no longer confined in a ſeparate Appartment, 
and debarred from ſpeaking with Oates and 
Dugale, for now they could lay their Stories 
together; and that he (Bedloe) had ſeveral 
Witneſſes who would {wear whatever he bid 
them; and confeſſed he had not done well in 
ſome Things, particularly in charging Mr. 
Griffith, 

The Lord Chief Juſtice North thereupon 
obſerved, that this was not a fair Way of 
managing his Defence ; either he muſt call 
Bedloe to depoſe upon Oath what he told him, 
or produce other Witnefles to prove it: This 
Kind of Defence indeed was artful enough ; 
but he was not to be ſuffered to calumniate 
the King's Evidence, without Proof of what 
he charged them with : He ſhould anſwer to 
the Facts with which he was charged; all o- 
ther Things were nothing ro the Purpole. 

Mr. Reading replied, Nothing could be 
more Material, if he underſtood his Defence; 
and deſired Red/oe might anſwer upon Oath, 
Whether he did not deſire him to ſpeak Truth? 
But bid him remember, the Land groaned 
for innocent Blood ſhed already ; and if he 
went on to add Sin to Sin, and charge Men 
unjuſtly to take away their Lives, poſſibly 
he might ruin the Nation inſtead of preſer- 
ving it. | 

Bedloe then acknowledged, that Reading in 
publick gave him ſuch Advice, and charged 


that happened throngh the Miſtake of thoſe 
who took up the Uncle for the Nephew. 

Then Mr. Reading demanded of Bedloe, If 
Mr. Griffith did not give him a Gold Watch? 
(Intimating, that Bedloe accepted the Watch 
to retratt his Evidence againſt Griffith) Bed- 
loe anſwered, He had the Watch, but ac- 
quainted the ſecret Committee with it pre- 
ſently. 

The Court demanded of Bedloe, Whether 
the ſeveral Sums he received of Mr. Reading, 
were lent him? To which he anſwered, I 
wonder Mr. Reading ſhould ſay I wanted 
Bread, when I had five Diſhes allowed me 


every Day (Y the Government) ; declaring 
| | That 


Oates and Bedlos, concerning the Nature of; 


Godfrey's Murder, he would give him a third 


him with the Wrong he had done Gr:#ih ; but 
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that Mr. Reading told him, he had Orders 
from the Lords to let him have what Money 
he came for, and ſometimes Mr. Reading 

ave him Money when he did not ask it; but 
confeſſed, he agreed that Mr. Reading ſhould 
have an 100 J. per Annum, out of every 10007. 
a Year of his Reward. 

Then Mr. Reading demanded of Bedloe, 
If he did directly or indirectly deſire him to 
leſſen a Syllable of his Evidence that was 
true? To which Bedloe anſwered, He was to 
have ſich a Reward for bringing off the Lords 
as to what they were,charged with ; and that 
Reading ſaid, he had Orders to draw blank 
Deeds. 

The Priſoner then objected, That the Wit- 
neſſes were not lawful Witneſſes ; that Speke, 
by his own Confeſſion, was an Eves-dropper, 
which was a Crime in Law; and deſired that 
Bedlce might anſwer upon Oath, If he did 
not lay in Coals and Billets at two ſeveral 
Places to fire the City of Weſtminſter ? 

The Lord Chief Juſtice North interpoſed, 
and faid, 'Che Witneſs was not obliged to ac- 
cuſe himſelf; and beſides, his Pardon ſet him 


right againſt all Objections. 


II itneſſes 


forthe Pri- 


foner. 


Reading replied, 'The Pardon might remit 
the Puniſhment, but ſtill theſe Facts would in- 
validate his 'Teſtimony ; adding, that Bedloe 
firſt propoſed this Buſineſs to him, bidding him 
tell the Lords Stafford, Powis, and Petre, 
that if they did not ſecure him a good Re- 
ward, he would give ſuch Evidence, as ſhould 
deprive them of their Lives, and that he had 


other Witneſſes to back him ; but if they 


would give him a ſuitable Reward, his Teſti- 
mony ſhould do them no Hurt. 

The Court demanded, If fifty-fix Guineas 
were not paid by Mr. Reading to Bedloe, to 
induce him to leſſen his Evidence? 

Bedloe anſwered, He had ſometimes two 
Guineas, ſometimes more, at ſeveral Times, 
which might amount to that Sum ; but not ſo 
much at once. 

'Then the Priſoner called Mr. Palmer, to 
prove Bedloe borrowed Money of him, who 
depoſed, That Bedloe having twenty Shillings 
in his Hand, Mr. Reading came in, to whom 
Bedloe ſaid, I have no more than this, and 
this I borrowed of my Mother ; whereupon 
Mr. Reading gave him two Guineas; and 
Beale ſaid, God-a-mercy, thou art an honeſt 
Man, and my chief Fountain. 

The Priſoner then demanded of Mr. PaJ- 
mer, If he did not hear Bedloe confeſs he had, 
laid in Fewel to burn the City of Weſtminſter ? 

Bedloe thereupon ſaid, He acknowledged 
it, and this was Part of the [Treaſon the King 
pardoned : He acknowledged further, 'That 
he told Mr. Reading he would have ſuch 
an Eſtate of the Lord Stafford's in Glouceſter- 
fire ſettled upon him; and that Mr. Reading 
told him, he had Orders to draw blank Deeds 
for the conveying of that Eſtate, to be ſigned 
within ten Days after his Lordſhip's Diſ- 
charge. 

Reading ſaid, he went to the Lord Stafford 
in the Tower, and asked him, if he knew 
one Jordan, that Bedloe ſaid would ſupport 
his Evidence ? To which his Lordſhip an- 
ſwered, That Jordan was his Tenant, but he 


would not give Bedloe Six pence; he value 19 
1 


1s 

« 
* 

7 

* 


himſelf upon his Innocence and the Infamy 31G; 
of his Accuſers ; and he ſhould look upon ? | 
as his greateſt Guilt, if he gave Bedlue an | 
Thing; and would not promiſe him any Thin 
directly or indirectly. The Lord Poris ſalt 
the ſame ; but added, If Bedloe will forbear 
to charge me unjuſtly, as he has hitherto 
done, he ſhall find I will do by him like 3 
Gentleman, when I am diſcharged, 

The Court anſwered the Frifoner, This 
made againſt him, Reading replied, He could 
not help it; he thought he was bound to do 
what he had done, to fave innocent Blood. 

The Court demanded, If he could juſtif 
carrying the King's Evidence to the Priſoners 
if there was no more in it? 'The Priſoner 
anſwered again, He thought there was no 
Crime in it ; and hedid it to prevent Perjury 
and the ſhedding of innocent Blood. : 

Whereupon the Chief Juſtice Nerth ſaid 
Will you take upon you thus to impeach the 
Juſtice of the Nation ? Are not you a Lawyer, 
and know that no Man may be of Counſe!? RE 
for a Priſoner in Treaſon or Felony, till hes 
aſſigned ? You have ſpoiled your Cauſe, aaa ME 
confeſſed as much as amounts to the Whole 
Charge. | FE | 

The Priſoner then exhibited a Protection, 
that BedJoe had given one Prickman, a Broken 
Merchant, under Pretence of being one of 
his Witneſſes; and ſaid, when he found Bed- 
loe uſed ſuch Tricks and indirect Means, he 
thought he ſhould do both the King and the 
Nation good Service, if he could prevent his 
ſpilling innocent Blood. 

The Court replied, He ought not to take 
upan him to do this ; he ought to have ac- 
quainted the King's Council or the Secret 
Committee with it, if he had ſuſpected Hel- 
loe's Honeſty ; and this was but a plauſible 
Excuſe to cover his corrupt Dealing : And 
the Chief Juſtice, in ſumming up the E- 
vidence, told the Jury, 'That the whole 
Charge had been proved by undoubted Tef- 
timony, and by the Priſoner's own Confeſſion: | 
Whereupon, after a very ſhort Receſs, they 35 
brought him in Guilty. wid 
The Chief Juſtice afterwards paſſing Sen- 
tence ſaid, The Priſoner's Offence was highly 
aggravated, becauſe he was a Counſel and 
knew the Law, and he thought therefore the 
Court ought to ſhew more than ordinary Se- 
verity againſt him, giving Judgment, Tha7*i 
he ſhould be fined a thouſaud Pounds, and le us 
impriſoned for a Tear; and that he ſhould he [tt 
in the Pillory in New Palace-Yard. However 
as his Offence was ſuch as had enraged the 
People to that Degree, that he might be in 
Danger of his Life, they had ordered the 
Sheriff and Juſtices to keep the Peace, ſo that 
no other ill Conſequences might happen to 
him, but only the Shame and Infamy he vas 
condemned to, which he thought he deſerved 
as well as ever any Man did, that was con- 
victed ; and on the Monday following Mt. 
Reading was ſet in the Pillory, in Purſuance 
of his Sentence. 

This ſeems to have been a very nice Caſe, Vi 
and a Caſe that ſeldom happened, before ſuch 
extravagant Rewards were offered to raſcally 
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ear innocent Gentlemen out of their Lives. 
aca ey and the Republican Party, 
finding their Intereſt decline every Day, either 
trumped up this pretended Plot themſelves, or 
improved it, and encouraged the vile Forgers 
of it to charge every Man as a Conſpirator, that 
was eminent for oppoſing their Fanatick Schemes. 

Their Artillery was not levelled againſt Po- 
their ſeeming Zeal againſt that, and its 
Profeſſors, only ſerved to cover their Malice 
againſt the Adminiſtration, and all thoſe that 
were real Friends to the Conſtitution in Church 
and State. They had long charged the King, 
and his Friends, with a Deſign to introduce Po- 
pery and arbitrary Power; and when they found 
theſe Suggeſtions derided, and treated with the 
Contempt they deſerved, they changed their 
the Roman Catholicks, 
and many Proteſtants of Figure, with a Conſpi- 
racy againſt the King's Life; with a Deſign to 
fire the City, and maſſacre all good Proteſtants; 
repreſenting the impending Danger in ſuch tra- 
gical Terms, and as fo ſudden and unavoidable, 
that the Nation were alarmed and confounded ; 
and no Man, for ſome Months, ſeemed to have 
the Exerciſe of his Reaſon. : 

Every Story, how improbable and inconſiſ- 
tent ſoever, and every Man, though never ſo in- 
conſiderable and infamous, was attended to, and 
credited, if he offered to give any new Light 
into this pretended Plot : And, that they might 
never want perjured Villains to ſupport the For- 

ery, the Faction in a manner compelled the 
King to offer ſuch Rewards to the Diſcoverers, 
as were too great Temptations, to ſuch ſort of 
People, to {wear whatever their crafty Leaders 
ſuggeſted to them : Nay, the People were taught 
to look upon the Title of a King's Evidence, as | 
more. honourable than that of a Nobleman or 
firſt Miniſter : Theſe Witneſſes were lodged in 
the King's Palace; had Tables allowed them 
there; were Hojanna'd whenever they went 
abroad, and ſtiled our DELIVERERS, and THE 
SAVIOURS OF THE NATION: And as it was 
neceſſary to make ſome Sacrifices, to ſpill ſome 
Noble Blood, to confirm the People in the Belief 
of the Conſpiracy, five Popiſh Lords were 
charged with the Treaſon, -and committed to the 
Tower : Nor did the Queen her ſelf eſcape their 
Malice. They proceeded ſtill farther, and ac- 
culed the firſt Miniſter, and ſeveral Men of 
Quality, and Members of the Commons, as 

Accomplices in this Plot, that were zealous Pro- 
teſtants, and eminent for their Loyalty and At- 
tachment to the Church of England : And indeed 
it was purely for the Sake of theſe, becauſe 
luch Men were ſuffered to be at the Helm, that 
the Nation was thrown into this Confuſion by 
the Whigs : The Deſign was, to perſuade the 
People that theſe Gentlemen were Popiſhly at- 
tected, and they themſelves were... the only 
Friends to the Conſtitution ; nay, that all the 
Friends of Monarchy and Epiſcopacy, as well 
as the Papiſts, were in a Plot to deſtroy the 


Proteſtant Religion, and the antient Govern— 
ment. 


No. 12. 


In theſe circumſtances, it was no wonder, 
that the Popiſh Lords, who found they were to 
be firſt ſacrificed, caſt about to countermine 
the Stratagems of their Enemies, and even 
offered the Witneſſes ſuch a Share of their 
Eſtates as might be equivalent to the Rewards 
offered to deſtroy them, that the Witneſſes 
might not be under ſuch ſtrong Temptations 
to diſguiſe the Truth, and take away their 
Lives. £ — 

This, ſurely, was allowable in the Lords, 
who knew themſelves innocent, whatever Inter- 
pretation the Lawyers might put upon it; nor 
could it be highly criminal in their Agent, 
Counſellor Reading, if he believed them inno- 
cent; eſpecially if he deſired the Witneſs Bed- 
loe only to ſpeak the Truth, as he ſeems to ac- 
knowledge. I make no queſtion but there was 
a Bargain going forward between the Lords and 
Bedloe, for ſoftening his Evidence; and there is 


O . . 
Reaſon to believe, from ſome Circumſtances in 


the Trial, that he fr/t offered them his Service by 
Mr. Reading, with whom he was very intimate, 
and to whom he had been much obliged : That 
Bedloe was a Villain, 1s very certain by his own 
Teſtimony ; ſometimes contracting, and at o- 
thers enlarging his Evidence, to ſerve a Turn; 
Nay, we find, he made ſuch uſe of his Privi- 
lege of being a King's Witneſs, that he took 
upon him to give Protections to broken Tradeſ- 
men, under Pretence they would ſupport his 
Evidence, and make further Diſcoveries of the 
Plot, He had propoſed to himſelf ſome thou- 
ſand Pounds a Year in Lands, for doing Juſtice 
to the Lords; for he ſays, in the Trial, that 
Mr. Reading was to have an hundred Pounds 
per Annum out of every thouſand a Year he was 
to have for his Reward. How he came not to 
accept the Offers of the Lords, I cannot certain- 
ly determine : Whether he thought he ſhould get 
more by Lord Shaftesbury, and his Whig 
Friends, when he ſaw himſelt ſo carefled, and 
arrived at that Height of Power and Influence, 
as to diſtreſs the King and Government by his 
Perjuries; or whether he was afraid Mr. Reading 
would one Day lay open his Villanies, and he 
ſhould loſe the promiſed Reward, is not eaſy to 
lay : But all the World are ſatisfied, he was go- 
verned by corrupt Motives, both in the contract- 
ing and enlarging his Evidence. 5 

The Court indeed told Mr Reading, that, if 
he had ſuſpected Bedloe's Veracity, he ought to 
have communicated his Suſpicions to the Privy 
Council, or the Secret Committee: But this was 
not the Way to have ſerved his Clients; neither 
the Privy Council, nor the King himſelf, durſt, 
at that time, protect the moſt innocent Roman 
Catholick againſt the Rage of the Faction, who 
had fo infatuated a Majority of the Commons, 
that they ran precipitately into all their wild 
Schemes. Whoever endeavoured to ſtem the 
Torrent, was expoſed to inevitable Ruin; and it 
was next to a Miracle, that the Conſtitution it 
ſelf was preſerved: So ſtrongly did the Fana- 
tick and Republican Spirit operate upon the Se- 
nators of thoſe Days. 
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The Trial 
of the five 
Feſuits. 


— 


A ERITICAL REVIEW W 


The Trial of THOMAS WHITE, alias W HITEBRE A D,. 
Provincial of the Engliſh Jeſuits; WIIIIAu Harcoupy, 
Rector of London; Joan FENWICkE, Procurator for the 


Engliſh Jeſuits; JN Gavan, alias GawEN, and 


ANTHONY TURNER, Popiſh Prieſts and Jeſuits, for 


Figh-Treaſon, at the Old- Bail), the 13th of June, 1679. 


31 Car. II. 


The Indict- . 
ment, pile and the reſt of the Priſoners, with 


other falſe Traitors, did on the 24th of April, in 
the zoth Year of the King, adviſedly, malici- 
ouſly, and traiterouſly compaſs, imagine, and in- 
tend to ſtir up Sedition and Rebellion, and to 
procure a miſerable Slaughter of the King's Sub- 
jects; to depoſe and murder his Majeſty; to levy 
War, and to ſubvert the eſtabliſned Religion 
and Government; and that, in order to accompliſn 
their ſaid traiterous Imaginations and Purpoſes, 
they the ſaid Thomas White, Sc. did on the 
24th of April, in the ſaid zoth Year of the King, 
at the Pariſh of St. Giles's in the Fields, in the 
County of Middleſex, traiterouſly aſſemble, con- 
ſult, and agree, to murder his Majeſty, and ſub- 
vert the eſtabliſhed Religion and Government : 


And further agreed tw ſay a certain Number of 


Maſſes for the Soul of Pickering, and to give 
Grove a Sum of Money, as a Reward for 
murdering the King. That they took the Sa- 
crament to conceal the ſaid Treaſons, and did 
at the ſame Time and Place, perſuade and ex- 
cite four other Perſons to murder his Majeſty, 
againſt the Duty of their Allegiance, Sc. 
White The Priſoners being arraigned, Whitebread and 
and Fen- Fenwicke objected, that they had already been 
wicke ob- tried for the ſame Facts, a Jury charged with 


OI them, and the Evidence found inſufficient, and 


had been 1 : 8 
tried alrea- then the Jury was diſmiſſed without giving a 


dy for the Verdict; and they apprehended they could not 
ſame Of be put in Jeopardy of their Lives a ſecond Time 
fence. E 
for the ſame Cauſe ; they ought, at the former 
Trial, either to have been condemned or ac- 
quitted. - 
Their Oh- The Court anſwered, it was in their Diſcre- 
jection tion to diſcharge the Jury without taking a Ver- 
ever ruled. ꝗict, where Witneſſes were wanting, or there 
was any Accident of the like Nature: Both the 
Chief Juſtices and moſt of the twelve Judges, 
who were upon the Bench, declared that this 
was their Opinion. 
Then the Priſoners ſeverally pleaded Not Guil- 
y, and the Jurors being called, they made no 
Challenges, but to thoſe who had been Jurors in 
former Trials for the ſame Facts they ſtood 
charged with. : 
Sir Crefwel Levinz opening the Evidence for 
the King, obſerved, that the Priſoners were all 
Popiſh Prieſts, and, as ſuch, were guilty of High- 
Treaſon by the 27th Eliz. and ought to die for 
that; but they were now charged with a Trea- 
ſon of a blacker Nature, and ſo would not have 
the Satisfaction of ſaying they died for their Re- 
{4igion: And notwithſtanding the ſaid Statute had 
been made an hundred Years, there were very 


H E Indictment ſet forth, That Thomas 


few Examples of Prieſts who had ſuffered purely 
for their Religion, though many had ſuffered fo 
ſuch Crimes as the Priſoners were charged with, 
On the contrary, in Popiſh Countries they had 
murdered the Proteſtants by thouſands, without 
Law or Juſtice ; particularly at Mirandola, at 
Haris, in Ireland, and in Piedmont. 


Mpilebread appointed a Conſult to be held at 
London, in the Month of April, 1678, and 1 
Conſult was held accordingly, where the Priſo- 
ners Whitbread, Fenwicke, Harcourt, and Tyr- 
ner were preſent, and ſigned a Reſolution, that 


Pickering and Grove ſhould proceed in attemyt- 


ing to kill the King: That Vpbitebread ſigned 
this Reſolution at Wild. Houſe, Fenwicke at his 
Lodgings in Drury-Lane, and Harcourt at his 
Chamber in Duke-ftreet; that the Deponent 
Oates, and nine or ten more Jeſuits, came from 0. 
Omers to London to be at this Conſult; and when 
it was over they return'd again; particularly 
Mpitebread arrived at St. Omers the Beginning of 
June, in order to viſit the Engliſh Colleges in 
Flanders, and ſtayed at St. Omers till the tenth 
of June, and in ſome of his Diſcourſes with 
thoſe Fathers, ſaid, He hoped to ſee the blact 
Fool's Head at White-hall laid faſt enough 1 and thai 
if bis Brother ſhould appear to follow his Foot. ſteni, 
his Paſſport ſhould be made too, and he alſo ſhould 
be diſpatched : That the Deponent, on the 14th 
of June, O. S. receiving Orders to come to Ex- 
land again, took Paſſage in the Packet-boat the 
14th, and arrived at London the 17th of Fur: 
and in July following came over Richard Ashy, 
with Inſtructions from the Priſoner }/hitebread, 
to ofter Sir George Wakeman (the Queen's Phy- 
ſician) ten thouſand Pounds to poiſon the King: 
That Aſoby, two or three Days after his Arrival, 
viz. the latter End of July, or the Beginning of 
Auguſt, went to the Bath, and the Priſoners 
Fenwicke and Harcourt adviſed him to give an 
Account of Matters to the People in Somefſi- 
Hire; and Fenwicke ſaid, he did not queſtion be- 
fore he came to Town again, to have the Gentle. 
man at Jhite-hall (whom they called the Mac 
Baſtard) diſpatched. 

That the Priſoner Gavan, in the Month of 
June, 1678. wrote Letters to the Fathers at 
London, giving an Account of their Affairs in 
Staffordſhire and Shropfhire, and of the Diligence 
of one Father Ewers in thoſe Parts: And in 
July or Auguſt, Gavan came to Town, and the 
Deponent met him at Treland's Chamber, where 
he heard him give the ſame Account of the At. 


done 


| 


fairs of Staffordſhire and Shropſhire as he had 


Then Titus Oates was produced as an Evidence Os 
of the Plot, and depoſed, that the Priſoner tin 
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Car. II. Auguſt (he was poſitive it was between the 8th 


2th) Mr. Ireland took his leave of them, as 
2 10 was going to S. Omers, and Fenwicke 
che Priſoner was to be Treaſurer and Procura- 
tor in his Abſence 3 that about the 21ſt of Auguſt 
Fenwicke and Harcourt, and ſome other Fathers, 


met together at Wild- Houſe, and there lay before |, 


fourſcore Pounds, moſt of it in Guineas, 
which was to be paid to the four Jri/þ Ruffians 
who were to murder the King at Windſor, and 
Coleman (that was executed) came in, and gave 
the Meſſenger a Guinea to haſten his Journey 3 


and the Company adjourning from thence to 


Harcourt's Chamber, the Money was paid to 
the Meſſenger there : That the Day before, or 
the Day after this, there was a Conſultation of 
the B-nediFine Monks, where Fenwicke and 
Harcourt were preſent, and related, they had re- 
ceived an Account from Archbiſhop Talbot in 
Ireland of the Papiſts conſpiring the Death of the 
Duke of Ormonde, and deſiring that Commiſſions 
and Money might be ſent over thither for car- 
rying on the Deſign; and that Fenwicke actually 
ſent Commiſſions to Cheſter by a ſpecial Meſſen- 
ger, and ſome by the Poſt ; and Fenwicke gave 
the Deponent Money for his Expences, and ad- 
moniſhed him to procure Maſſes to be ſaid for 
carrying on the Deſign: That on the 3d of 
December, the Deponent, hearing Yhitebread was 
come to Town, went to his Chamber, but could 
not ſee him ; and going again the next Morning, 
Mpitebread reviled him and ſtruck him, imagin- 
ing the Deponent had made a Diſcovery ; tor 
the Gentleman, the Deponent had communicated 
the Thing to, and who vent to the King about it, 
being dreſſed like the Deponent, they were in- 
formed it was him; but the Deponent juſtify- 
ing himſelf to Whitbread, he ſaid he would be 
Friends with him, if he could learn who nad 
done it; and he further depoſed, that on Sir 
George Wakeman's refuſing to accept 10,0007. 
for poiſoning the King, Whitebread ordered 
50007. more to be offered him, which he ac- 
cepted. 

Then Whitcbread demanded of Oates, how long 
he was acquainted with him before the Conſulr 
in April; and Oates anſwered he never ſaw White- 
bread's.Face till then. 

It being demanded of Oates, how long he 
ſtaid in London, he ſaid, from the Time he came 
over to England, to the Time he went back 
again, was under twenty Days; and that Father 
[77:!l;:ams Rector of Votton, the Rector of 
Liege, Sir John Warner, Sir Thomas Preſton, 
and others, came over with him. 7 

The Priſoners demanding if Sir Robert Brett 
and Mr. Nevil came with him, he faid, he be- 
lieved they might; and being told he had aſ- 
lerted it poſitively in his Narrative, the Lord 
Chiet Juſtice ſaid, a Man might venture to write 
more than he would ſwear ; to which Fenwicke 
replied, his Narrative was upon Oath; whereup- 
on the Chief Juſtice obſerved, that a Pamphlet 
was no Evidence; they muſt bring the Perſon 
that heard him ſwear it, to prove it. 

Then the Priſoners deſired Oates might aſcer- 
tain the very Week when he ſaw them in Lon- 


don, and the Places where, Sc. that they might 


have an Opportunity to ſhew they were in other 


| ; % Places; to which the Chief Juſtice anſwered, 


| 


bers, which were but little Matters to the Sub- 
ſtance; and Dugdale, another Witneſs, was ſworn. 
(Dugdale was Steward to Lord Stafford, and run 
away with 300l. of his Lord's Money.) 


Jeſuit, (the Deponent's Confeſſor) which he ſaw 
at Tixhall, the Lord Aſton's Seat in Staffordſhire 3 
for all the Letters that came to Mr. Ewers, were 
directed to the Deponent, and encloſed in Mr. 
Groves's Letters; and this Letter he broke open 
and read, wherein F/hitebread adviſed Ewers to 
chuſe them that were truſty ſtout Fellows, and 
ſuch as were hardy and deſperate, (ro kill the 
King) and that Gavan and ſeveral others had 
engaged the Deponent in the Conſpiracy againſt 
the King's Life; that there were ſeveral Con- 
ſultations about it at Mr. Ewers's Chamber, at 
Mr. Gavan's, and at the Deponent's Chamber 
at Tixhall; and one particularly in September then 
laſt paſt, where Gavan, Lord Stafford, and ſe- 
vera] others, were preſent; and the Deponent was 
to be ſent to London, to aſſiſt in executing the 
Deſign, and to be under the Tuition of Parſons : 
Then Gavan bid the Witneſs look him in the 
Face, if he could; but the Court told Gavan, he 
mult not threaten the King's Witneſſes, 

Gavan averred, he never was in Dugdale's 
Chamber, and demanded of Dugdale, in what 
Room of the Lord Aſton's Houle this Diſcourſe 
was, and who were preſent, 

Dugdale anſwered, it was in the little Parlour, 
and in Mr. Ewers Chamber; and that Mr, 
Ewers, Mr. Lawſon, Mr, Petre, and others, 
were there: That Gavan well knew the Depo- 
nent's Zeal, for he had given them 400 l. to 
Pray for his Soul, and carrying on this Deſign; 


they ſhould want Money for carrying it on, he 
promiſed them an 100. more, and Cavan aſ- 
ſured him he ſhould be canonized for a Saint. 
That Gavan ſaid farther, that there was 2 
Letter come from Paris into the Country through 
Mr. Harcourt's Hands, importing, that it was 


ſhould fling the King's Death on the Presbyteri- 
ans, and then they might bring the Epiſcopal Men 
into their Party, to revenge themſelves upon 
them: That there was to have been a Maſſa- 
cre allo; and if any eſcaped it, who were not 
Papiſts, there was to be an Army to cut them 
off: And Gavan endeavoured to prove by 
Scripture, that it was lawful and good to de- 
ſtroy the King, or any one, for the Sake of Re- 
ligion; and obſerved, that the Reliques of Fa- 
ther Garnet (executed for the Powder Plot) had 
wrought great Miracles beyond Sea. 

The King's Counſel demanding of Duędale, 
how many Letters of Harcour?'s he had inter- 
cepted, he anſwered, he believed an hundred ; 
and particularly one, which gave an Account of 


he was found, and muſt be written on the Sa- 
turday he was killed, for the Words were, This 
very Night Sir Edmund-bury Godfrey is gif. 


patched; and that the next Day, being Tueſday, 


he went to an Alchouſe near his Lord's Houle, 


and asked, if they did not hear of a Knight that 
was 


he perceived their Defence would be little elſe but 1679. : 
Captiouſneſs, to diſprove the Witneſſes in Cir- 31 ar. II. 
cumſtances of Time, Place, Perſons, and Num- | 


This Witneſs depoſed, that the Priſoner Dugaale*: 
Whitebread wrote a Letter to Mr. Ewers the Evidence. 


ana afterwards, when they ſaid they were afraid 
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their Opinion at Paris and St. Omer's, that they 


the Death of Sir E. Godfrey the Monday before 
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A CRITICAL REVIEW. W 


1679, was killed at London: Then Mr. Chetwind was 
31 ar. II ſworn, and depoſed, that he was in Staffordſhire 
8 laſt Ofober, and on a Tueſday that Month, one 
winds Mr. Sanb#idze, a Kinſman of the Lord Aſton's, 
Evidence. told him he had been at Els, and that a Girl 
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of the Houſe acquainted him Mr. Dugdale had 
been there, and reported there was a Juſtice of 
Peace of Weſtminſter killed, and on the Saturday 
following his Letters brought down the News of- 
it; and being at Litchfield the ſame Saturday, 
News came thither that Sir E. Godfrey was found 
murdered. 

I/hitebread the Priſoner then demanded of 
Dugdale, whether thoſe very Words killing the 
King were in the Letter he wrote to which 
Dugdale anſwered, that to the beſt of his Re- 
membrance, thoſe were the very Words that 
the Letter came by the ordinary Poſt, directe 
to him (the Deponent. ) | 

The Chief Juſtice demanding of Dugdale, if 
he knew any thing againſt the Priſoner Turner, 
Dugdale anſwered, he agreed to all in his hear- 
ing at Mr. Ewerss Chamber in Tixhall, and at 
other Places, about two Years ago; to which 
Turner replied, he had not been in Staffordſhire 
theſe four Years. 

Prance's Then Prance (Silverſmith to the Popiſh Chap- 

Evidence. nels) was ſworn, and depoſed, that about a Year 
before he made Harcourt the Priſoner an Image 
of our Lady, and when he paid him the Money 
for it, he told him there was a Deſign of killing 
the King. 

That the Deponent was with Mr. Fenwicke 
the Priſoner, Ireland, and Grove, at Ireland's 
Lodgings about a Fortnight before the laſt Mi- 
chaelmas, and they were talking of 50,000 Men 
to be raiſed to carry on the Catholick Cauſe, 
and ſettle the Catholick Religion ; and Fenwicke 
ſaid they were to be commanded by the Lords 
Arundel, Bellaſis, Petre, and Poris: And the 
Deponent demanding, what poor Tradeſmen 
mult do, if there were Civil Wars, Fenwicke ſaid, 
he need not fear, for he ſhould have Church- 
work enough in making Images, Chalices, 
Crucifixes, Vaſes, &c. And that Harcourt the 
Priſoner had in like manner diſcourſed with the 
Deponent about the Plot, and particularly when 
he paid him 44 J. for four Candleſticks. 

Bedloe's Then Bedloe was ſworn, and depoſed, that he 
Evidence. did not teſtify Half what he knew at the for- 
5 > mer Trial of Whitebread, Fenwicke, Ireland, 
Part of it. Sc. becauſe he had promiſed Mr. Reading to 
bring off Hhitebread and Fenwicke, that he might 
put a Confidence in him concerning his Evi- 
dence againſt the Lords in the Tower But 
now he depoſed, that he ſaw Fenwicke at the Con- 
ſult, and heard J/hitebread tell Coleman, at Har. 
court's Chamber, the Manner of ſending the 
four Ruffians to Vindſon to kill the King, about 
the Month of September ; and that he ſaw Har- 
our take eighty or an hundred Pounds out 
of his Cabinet for them, and pay the Meſſenger, 
giving him alſo a Guinea that Mr. Coleman left 
to drink his Health; that it was agreed alſo at 
Harcoun's Chamber, that Grove ſhould have 
1500 J. and Pickering as many Maſſes ſaid for 
his Soul as amounted to that Sum, at Twelve— 
pence each Maſs : that Pickering had been 
checked and diſciplined by his Superiors for hay- 
ing milled ſo many Opportunities of killing the 
King: Once the Flint of his Piſtol was looſe, 


at another Time there was no Powder in the Pan f 
or he had loaded only with Bullets. That when 5101 
Whitebread was at Mr. Harcourt's Lodgings, it A 


was alſo agreed by them, that ſince Sir George 
Wakeman would not accept 10, ooo J. he ſhoulq 


have 13000 J. but Ireland ſaid, the moſt certain 


Way of diſpatching the King was, in his Morn. 
ing Walks at New-Market : That Fenwick and 
Conyers accordingly went thither, and he heard 
there were ſeven or eight of them. Thy 
Mr. Harcourt was no Stranger to the Depg. 
nent's bringing over Packets and Portmanteaus 
from beyond Sea : He had brought Letters from 
Mallon, St. Omers, Bruges, Paris, Villadolid, and 
Salamanca, and carried Anſwers containing an 
Account of the Plot; and moſt of theſe were 
lodged in Harcour!'s Hands, and he had been 
ſent from Harcourt to Langhorn with Papers re. 
lating to this Affair, to regiſter them. 

That he ſaw Harcourt give Sir George Wake. 
man a Bill of Exchange for 2000/7. and tell him 
it was in Part of a greater Sum; and Sir George 
anſwered, that 15000 J. was but a ſmall Reward 
tor ſettling Religion, and preſerving three King- 
doms from Ruin ; and if it were not for a certain 
Woman (the Queen) he would not undertake it; 
but for her he would do any thing. And that 
Sir George Wakeman read the Bill, put it up, 
and went and received the Money. 

Then the King's Counſel produced a Letter 
that was found among [arcour!*s Papers from 
one Petre, at St. Omer*s, a Jeſuit, giving an Ac- 
count that Y/hitebread had appointed a Conſult 
in April, concerning ſome conſiderable Matters 
that required Secrecy ; the Tenor whereof was, 


O. S. in order to its Beginning the 24th ; and 


ſence might be ſupplied ; but that none ſhould 
go to London much before the Time, or appear 
in Town till the Conſult was over, leſt Occaſion 
ſhould be given to ſuſpect the Deſign : Finally, 
Secrecy, as to the Time and Place, is much recon- 
mended to all thoſe that receive the Summons, 4s ii 
appeared of its own Nature neceſſary. 

The Chief Juſtice hereupon deſired Harcour: 
the Priſoner, to expound this Letter concern- 
ing this Meeting and Privacy. 

To which Harcourt anſwered, the Letter was 
nct written to him, but to one who had a Right 
to Vote in their Congregation, which was held 
once in three Years ; the chief Buſineſs whereo! 
was, the ſending a Procurator to Rome; and Se- 
crecy was very fit to be recommended, as the) 
lived in a Country where they were an Eye. ſole, 
and might give Offence by their meeting in ſuch 
Numbers. 

The Chief Juſtice replied, this was a forced 
Conſtruction: Could it be ſuppoſed tilis Secrecy 
was only required on Account of their chuling 
an Officer? The Priſoners urged again, that 


juſtly : Life was a Thing not to be thrown away 
but without Contradiction, Mens Lives might 
be taken away by Perjury, as well as by a 
Knife ora Piſtol ; and no Man's Evidence oug"* 


(0 


* 


that the Provincial (Hpitebread) had appointed 4% 
all thoſe who had Suffrages at the intended Con- yin 


gregation, to be in London the 21ſt of Ari," or 
£4 v8 


. 8 ; . 
if his Occaſions would not permit him to be pre- 204 
ſent, he ſhould ſignify ſo much, that his Ab- Apt 
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their Lives depended upon it ; and I hitebread Wiie 
entring on his Defence faid, He thanked God wo 
he was not afraid to die, but would not die un: 
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| C un. they were all Roman Catholicks, and might 


'S 679. to be admitted, that was not a lawful Witneſs, | 
| - which Mr. Oates was not; 


and he | hoped he 
might, without Offence, ſay that he was perjured; 
for he depoſed that he came over, and was pre- 
ſent at the Conſult the 24th of April, and that 
he (Vbitebread) ordered him to do ſeveral things, 
and diſcovered the whole Plot to him; but it 
was highly improbable he ſhould truſt a Man in 
ſuch a Buſineſs, whom, by his own Confeſſion, he 
never ſaw till the Time of the Conſult; he 
ought rather to have been ſent to Bethlem than 
Newgate, had he been fo imprudent : Beſides, 
Oates was a Man that had nothing to ſubſiſt on, 
but what he had from them. — 

The Chief Juſtice. anſwered, it was no Won- 
der they ſhould take a Man into their Confi- 
dence, whom they had maintained abroad for a 
conſiderable Time. | 
I, pitebread replied, his Predeceſſor had main- 
tained him; but when he came to be Superior, 
he found him not fit for the Purpoſes he pre- 
tended to: For firſt, it was doubtful if he was a 
good Catholick; ſecondly, he led a very idle 
Lite, and was very deſirous of being entertained 
by them; whereupon they deſired Oates to re- 
tire ſomewhere elſe, and to induce him to do ſo, 
gave him a good Suit of Clothes, a Peruke, and 
four Pounds in his Pocket, which Oazes pro- 
miſed to repay them again when he had ſold 
his Library he boaſted of in London; but he 
never did: And urged that there. was a wide 
Difference between doing a charitable Act to a 
Man in Want, and a Scholar, and truſting him 
in ſuch an Aflair as that. And to ſhew that 
Oates could not be at the Conſult the 24th of 
April, he ſaid, they ſhould prove that he was 
not out of &. Omers, from the 10th of December 
to the 23d of June, above one Night. He de- 
fired the Court alſo to conſider, how improbable 
it was he ſhould write ſo plainly, of a De/ign 10 
kill the King, and ſend the Letter by the com- 
mon Poſt to Dygdale, a Perſon he never ſaw 
but once. 

Fenwicke in his Defence, deſired the Court to 
obſerve the Tenor of the Evidence againſt him; 
eſpecially that of Oates, who ſwore he ſaw ſuch 
and ſuch Letters. Was it poſſible he ſhould ſhew 
ſuch Letters to a Man that had been turned away 
from S/. Omers for his Misbehaviour ? Beſides, 
he had a thouſand Letters taken upon him, in 
which there was not any thing to be found tend- 
ing to a treaſonable Deſign: That there were 
taken upon him alſo five or ſix thouſand Pounds 
in Bills and Bonds, as well as Letters ; and it 
was ſtrange this Deſign ſhould not appear in any 
ot them. 

The Chief Juſtice anſwered, it was much 
more ſtrange, that One ſuch Letter ſhould be 
taken: He believed Harcourt would not have 
ſuffered the Letter that was read to have been 
ſurprized, if he had thought it would have been 
of ſuch Conſequence, and the Senſe have ap- 
peared fo criminal. 

Then the Priſoners called their Witneſſes, 
who were Students of the Engli/h College at S/. 
Omers, being ſixteen in Number; but before 
they were ſuffered to Speak, the Court obſerved 


have a Diſpenſation for what they ſaid. 


' Theſe Gentlemen of Str. Omers depoſed, that 
Oates was in the. College of S,. Omers. (except 


1679. 
31Car. II. 


one Night) fron; Chriſtmas to une 1678, and i g 
conſequently could not be at the Conſult held at gence of the 


London the 24th of April, as he pretended. 
Some of them particularly depoſed, that they 
dined with Oates at St. Omers, that very Day 
he ſaid he came over, viz. the 25th of April, 
N. S. That Oates went into the Infirmary the 
ſame Day, and fell out with a Gentleman there. 
Others depoſed, that they could not but take 
Notice when Oatcs was abſent, becauſe all the 
Students dined in one Room, and Oates had a 
diſtinct Table by himſelf, between the Lads 
and the Religious; for though he went to School 
with the Boys, yet being a Man, he was allow- 
ed the Privilege of ſitting by himſelf at Din- 


ner. 


Others depoſed, that Oates was put to read in 
the Sodality the 25th of March, 1678. and that 
he read there every Sunday Morning at Six a 
Clock, from that Time till June following, when 
he went away. 

Jahn Hall, the Butler of the College, de- 
poſed, that he ſaw Mr. Oates at St. Omers, all 
the Months of April and May, and till the 234 
of June, when he went away; that the Depo- 
nent ſerved Oates with Bread and Beer during 
that Time, except when he was in the Infirma- 
ry, which he thought was four or five Days, and 
that he had this Reaſon to remember him; that 
he laid his Table at a particular Place near the 
Door, where he always fat. (a 

Other Witneſſes depoſed, that ſeveral of the 
Perſons, Oates had ſworn came over with him, 
were then in Flanders. 


Tio this Oates replied, that the Witneſſes were Oates' Re- 


St. Omers 
Students 


Papiſts and Jeſuits, and would ſwear any thing 5% 70 this 
for their Cauſe 3 and the Lord Chief Juſtice ob- e 


ſerved, that though Papiſts were competent Wit- 
netics in Law, yet they were of ſuch Principles, 
that the Jury ought to give them but little Cre- 
dit; (At which the People gave a great Shout ; ) 
W hereupon the Chief Juſtice ſaid to the Priſon- 
ers, they mult pardon the People's ſhouting ; for 
they had fo turned their Hearts, that a Papiſt 


would hardly be able to live in England, (Then the 


People ſhouted again.) Gavan the Priſoner an- 
ſwered, If there be but à Place in Heaven for us, 


am contented; and brought Witneſſes, to prove 
that he was in Szafford/hire at the time Oates ſwore 


he was in London, viz. in July 1678. 

I hilebread, the Priſoner, deſired he might 
prove that Oates was miſtaken in the Evidence 
he gave at Ireland's Trial: The Chief Juſtice 
anſwered, that would be to try Ireland's Cauſe 
over again. -Whitebread replied, if Oates was 
convicted of Perjury in one Caſe, he was not 
to be believed in another: But the Chief Juſtice 
told them, they were not to take Notice of what 
was done at a former Trial, unleſs they could 
produce a Record of Oates's Conviction. And 
it was demanded of every one of the Priſoner's 
Witneſſes, before they gave their Evidence, if 
they were Papiſts? Whereupon Harcourt the 
Prifoner obſerved, if their Witneſſes could not 
be looked upon as good Witneſſes, becauſe they 
were Papiſts, they muſt renounce all Intercourſe 
with other Countries. 
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Other Ewi- 
dence to 


ſupport 


Oares's, 


The Court anſwered, their hearing them 
ſhewed they looked upon them as good Wit- 
neſſes; but a- Witneſs was of more or leſs 
Credit according to the Circumſtances ; and 
therefore they thought it was a proper pe 
to ask their Witneſſes, if they were Papilts ? 

To which Harcourt replied, every one of the 
Witneſſes on the other {ide were known to be 
bad, flagitious Perſons, Men of deſperate For- 
tunes, that got their Livelihood by Swearing 3 
and produced Witneſſes to prove that Ireland 
was in Staffordſhire the Beginning of September, 
when Oates {wore he was at Mr. Harcourt's 
Chamber in London, and borrowed twenty Shil- 
lings of Mr. Ireland. | 

But the Court told the Priſoners, they muſt 
not charge Oazes with what he had ſaid at a for- 
mer Trial: However the Lord Chief Juſtice at- 
terwards obſerved himſelf, that Oates had ſworn 
that Treland was in London in Auguſt, and the Be- 
ginning of September, and ſaid that the Priſoners 
ought to have Right done them, and were at 
Liberty to diſprove it; whereupon Sir John 
Southcott, the Lady Southcott, Mr. Edward South- 
cott, and other credible Witneſſes, were called by 
the Priſoners, and depoſed, that Ireland was in 
the Country in Auguſt, and the Beginning of Sep- 
tember, when Oates had ſworn he was in Lon- 
don; and Captain Hill depoſed, that Bedloe, a- 
nother of the King's Witneſſes, was a Priſoner 
in the Mar/halſea, and lived upon the common 
Basket ; to which the Lord Chief Juſtice an- 
ſwered, Bedloe might be an honeſt Man for all 
that. | 

Whitebread the Priſoner objected, that Bedloe 
at his laſt Trial depoſed, that he had nothing to 
ſay againſt him; and now charged him with 
great Matters: So that it was evident he had fal- 
ſified his Oath; for if he was then ſworn to de- 
poſe the Truth, the whole Truth, and nothing 
but the Truth; and he did not ſwear the whole 
Truth then, he was perjured; and if he did 
ſwear the whole Truth then, he could have no- 
thing to charge him with now. 

To which Chief Juſtice North anſwered, that 
Bedloe was then in Treaty with Reading, and to 
beget a Confidence in him, that he would ſerve 
the Popiſh Lords and bring them off, he was 
eaſy, as to the Priſoner Mpitebread, and leſſened 
his Evidence at that Time: However, he told 
the Jury, they ought to conſider the Objection 
that was made to Bedloes Teſtimony. 

Then the King's Counſel called ſome Wit- 


neſſes to ſupport Oazess Evidence, and prove that 


Ireland was in London in Auguſt and the Begin- 
ning of September ; and that Oates was in London 
the 24th of April 1678. at the Conſult, as he 
had ſworn, | 

The firſt depoſed, that ſhe ſaw Ireland ſtand- 
ing at his own Door, as ſhe paſſed by, in August 
1678. Another ſwore, that he ſaw Oates in the 
Street, in a Diſguiſe, the latter-end of March, or 
the Beginning of April; and a Third ſwore, ſhe 
ſaw Oates, ina Diſguiſe, at Sir Richard Barkez”s, 
in May; and a Servant ſwore, he ſaw Oates at 
his Maſter's, Sir Richard Barker”*s, the Beginning 
of May, and ſpoke to him. 

Sir Richard Barker depoſed, that he ſaw Oates 
in June, or Fuly, 1678, in London; and his Ser— 
vants told him they had ſeen Oates the May be- | 


fore, in two ſeveral Diſguiſes: Another Wit. 


had a Summer Suit on, and a Green Knot upon 
his Shoulder. 

Whitebread the Priſoner hereupon obferyeq 
that Oates, at his firſt Trial, could nor name at 
one Perſon that had feen him in Enpland, and 
pretended to be but ſix Days in London; and 
now brought Witneſſes to prove he was in Loy. 
don moſt part of the Summer; ſo that either be 
or his Witneſſes muſt be perjured. 

The Chief Juſtice anſwered, they made thei: 
Detence to depend upon an Uncertainty 
Time, which no Man could ever remember; but 
bid them fay what they could for themſelvez: 
Whereupon Gavan the Priſoner continued his 
Defence, and ſaid, he was charged by one Wit. 
neſs with a Fact committed in London; and by 
another Witneſs with another Fact committed 
in Stafford/hire, a different County; and defired 
the Opinion of the Court, whether theſe were 
two Witneſſes, ſuch as the Law required? Ty 
which it was anſwered, that this had been ſettled 
in Sir Henry Vane's Caſe, who was indicted for 
levying War; and one Witneſs proved the le. 
vying War in one County, and the other his 
levying War in another County ; and though 
they were but ſingle Witneſſes of ſingle Facts, 
yet, both coming up to the Charge in the Indit- 
ment, they were adjudged ſufficient to maintain 
it: So here, one Witneſs proving a Conſpiracy 
to kill the King in this County, and another 
proving a Conſult with other Perſons againſt the 
King's Life in Stafford/hire, theſe were two Wit 
neſſes to the ſame Treaſon, and ſufficient in 
Law. © Gavan afterwards made ſolemn Pro- 
teſtations of his Innocence, and obſerved that he 
was not of Age to be at the Conſult in 4þri; 
appealing to the Jury, if the two Witneſſes pro- 
duced againſt him could be deemed” credible 
Witneſſes ; for no Man, he apprehended, could 
be a good Witneſs, that was not an honeſt Man: 
That Oazes's Evidence probably proceeded from 
Malice, having been turned out of the College 
of H. Omers and diſguſted'; beſides, his Evi- 
dence had been proved falſe in ſeveral Inſtances, 
by ſixteen Witneſſes 3 and though he was not 
convicted of theſe Perjuries before, yet they 
made him appear to be no credible Witneß: 
That the Teſtimony of thoſe, who only {id 
they ſaw Oates paiſing by, was not to be brought 
into Competition with that of thoſe Sixteen, who 
converſed with him daily. Beſides, Oates con- 
tradicted his own Witneſſes, by ſaying he was 
in London only ſix Days, when they depoſed he 
had been in London much longer. Gavan dc. 


| knowled ged he knew Dugdale at the Lord As 


in Staffordſhire, and had converſed with him in 
Ewer's Chamber; but never, he proteſted, up” 
any Treaſonable Matter; nor was Dugdale a Cc 
dible Witneſs, who had fun away with 300!. 
of his Lord's Money. The Court told him, he 
mult not tell a Story out of this or that Lord's 
Mouth, to aſperſe the Witneſs, unleſs he had 
Evidence to prove what he charged him with, 
M hilebread then repeated his former Objection» 
how improbable it was that he ſhould put theſe 
Words in a Letter, That he ſhould provide iu. 


Men to kill the King, and ſend it by the com- 
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neſs depoſed, that he dined with Oates at Ming: 31G 
ton, the Beginning of May 1678, and that he M 


the STATE TRIALS. 


WW... mon Poſt ; or that he ſhould beat one to whom he | 
Tg Gn. __ committed ſuch Secrets as Oates depoſed ; and 
AX obſerved further, that 1t was ſtrange there ſhould 
5 be a Plot, wherein ſo many Perſons of Honour 
and Quality were concerned, and ſuch Prepara- 
tions pretended to be made, and yet no Foot- 
ſteps of it appear; and concluded with recom- 
mending himſelf to God and the Jury. 
* F-nwicke the Priſoner obſerved, that it was 
- not probable ſo many innocent young Lads 
21 ſhould come over to atteſt a Falſhood ; and that 
the Witneſſes on the other Side, were People of 
a poor beggarly Condition, who expected to ad- 
vance their Fortunes by this pretended Diſcove- 
ry: That it could not be ſuppoſed they ſhould 
truſt Oates with the Sight of ſuch Letters, and 
ſuch Secrets as he pretended ; being a Perſon 
- they never eſteemed, and had expelled the Col- 
* lege. He obſerved further, that none of the 
0 Commiſſions or Letters, the Witneſſes mention- 
ed, had appeared; nor was it proved that any 
Money was paid, or Arms provided, though it 
was three Quarters of a Year ſince the pretended 
% Diſcovery; and indeed, that there were no Cir- 
1 cumſtances to induce the Jury's belief, but down- 
: right Swearing ; concluding that the Priſoners 
were Perſons of unblameable Lives, never -ac- 
cuſed of any Crime before; whereas the World 
were ſufficiently acquainted, how ſcandalouſly 
A their Accuſers had lived. 
I D;rec- The reſt of the Priſoners having uſed much 
We of the the ſame Arguments in their Defence, the Chief 
= 7/- Juſtice ſummed up the Evidence, and told the 
= ury, that the Teſtimony of the St. Omer's 
itneſſes was of much leſs Weight than that 
which had been given on the other Side; not 
only becauſe they were not upon their Oaths, 
but becauſe the Teſtimony of a Papiſt, was 
not to be credited, with or without Oath ; ſince 
they were of a Religion that could diſpenſe 
with Oaths for the fake of their Cauſe : The Teſ- 
timony of theſe young Men therefore, who had 


Me 


St. Omers, were not to be believed, neither were 


been ſent over for this Purpoſe, and had been 


trained up in ſuch Principles, was very much 1679, 
to be ſuſpected: That the Priſoners? Defence 1 ur. Il. 
conſiſted in catching at a Point of Time; but 
that was a thing no Man could charge his Me- 

mory with; they were not to govern their 
Judgments by a Miſtake of ſeven or eight Days: 

And if the ſixteen Witneſſes, that came over from 


the reſt; for the Papiſts never wanted Witneſſes 
to prove what they pleaſed; they made no Bones 
of it. He told them alſo, that Harcourt's Letter, 
written the ſame Night Juſtice Godfrey was miſ- 
ng, which ſays, This Night Sir Edmund-bury 
Godfrey was diſpatched, was an undeniable Evi- 
dence the Papiſts murdered him ; becauſe he was 
not known to be dead, till the Thur/day following, 
by other People, which muſt turn every Proteſtant 
Heart againſt them ; for the Plot was 1n a great 
Meaſure proved by that Murder : However, this, 
he ſaid, was but a Specimen of what the Papiſts 
intended, and none knew where it would End: 
They had killed but one Man's Perſon; but in Effi- 
Cy, the whole Nation. It was but in one Man's 
Blood their Hands were imbrued ; but their Souls 
were dipped in the Blood of All. They would kill 
the King, or any body elſe that flood in the Way of 
their Religion; a Religion they would bring in by 
a Converſion of Blood, and a Baptiſm of Fire. 

Then the Jury being withdrawn, after a very They are 
ſhortReceſs, brought in all the Priſoners Gui T y 3%ĩbicted. 
whereupon Mr. Recorder 7Zeffertes: ſaid, that the eur 
Priſoners had not been wanting to themſelves in ” Ferdict 
offering, nor the Court in hearing, what they 
had to ſay; but upon a long Evidence, and a 
full diſcuſſing of all Objections, they had been 
found Guilty; and he thought every honeſt 
Man would ſay they were unexceptionably found 
ſo: It was a juſt Verdict the Jury had given. 

The Sentence not being pronounced till after Mr. 
Langhorn's Trial, I defer my Remarks on the 
: al of theſe five Feſuits, till I have gone through 
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Treaſon, at the Old-Baily, 
1679. 31 Car. II. 


ici 3 HE Indictment charges the Priſoner with 
&Þ4 High-Treaſon, in compaſſing the Death 
of the King ; and to that end, ſending Letters 
to procure Aid of the Pope and the French King: 
The Indictment alſo charges him with receiving 
ſeveral Commiſſions from Rome, conſtituting 
Military Officers to command the Forces to be 
raiſed in theſe Kingdoms, for executing the 
ſaid Treaſons, and with receiving other Com- 
miſſions for conſtituting Civil Officers, and de- 
livering them out to other Traitors. The In- 
dictment further charges him with aiding and 
abetting Ireland, Pickering, and Grove, in their 
traiterous Deſign of killing the King, and with 
moving and ſoliciting the Benedictine Monks 
to pay the Sum of 60001, to procure a Perſon 
to Kill the King: And laſtly, it charges him 
with counſelling and abetting Coleman in his 


9. The Trial of RICHARD LANCGHORN, Eſq; for Hieh- 


1679. 
31Car. II. 
1 


in London, June the 14th, 


Treaſons, who had been convicted and executed, 
for writing Letters to le Chaiſe, the French King's 
Confeſſor, to procure the French King's Aid, in 
ſubverting the Government, and Religion eſtab- 
liſned. 

The King's Witneſſes being called, Dugdale Genera , 142 
and Prance gave Evidence of a Plot in general Evidence of i 
Terms: That the King was to have been mur- * * 16h 
dered, the Proteſtants maſſacre'd, an Army 1 
raiſed, and the eſtabliſhed Religion and Go- | 148 
vernment ſubverted, Sc. 13h 
| Oates was more particular, and depoſed, that Oates': E- 18 
in April, 1677, he vent into Spain, and in Sep- vidence 4 
tember following Mr. Langborn's Sons came thi- 1 
ther; the one entering himſelf a Scholar at the A 
Engliſh College in Madrid, and the other at Val- up 
ladolid, in order to qualify themſelves for Popiſh | 
Orders. That the Deponent, coming to Eng- 
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1679. land, brought Mr. Langhorn Letters from kis 
31Gar.II. gons, and told him, he thought they would enter 


into the Jeſuits Society; at which Mr. Langhorn 
rejoiced, being himſelf a great Votary to the Je- 
ſuits ; but ſaid, he hoped, if they continued in 
the World as ſecular Prieſts, they would ſudden- 
ly have great Promotions in England, for Things 
would not long continue in the Poſture they 
were : That the Deponent afterwards carried a 
Letter from Mr. Langhoyn to the Fathers at 
St. Omers; wherein he ſaid, he had written to 
Father le Chaiſe about their Concerns, but that 
Mr. Coleman had been fo large, it was not ne- 
ceſſary to trouble them with longer Epiſtles. 
In another Letter Mr. Langborn expreſſed his 
great Care for carrying on the Deſign of the 
Catholicks; and ſaid, the Parliament began to 
flag in promoting the Proteſtant Religion, and 
now they had a fair Opportunity to begin and 
give the Blow : That after the Conſult in April 
1678. the Deponent had Orders from the Pro- 
vincial to give Langborn an Account what Re- 
ſolutions paſſed at the Conſult; and he told him, 
that Father Cary was ordered to go Procurator 
to Rome; and that there was a Reſolve ſigned, 
that Pickering and Grove ſhould go on with 
their Attempt to aſſaſſinate the King; and 
Mr. Langhorn lifted up his Hands, and prayed 
God it might have good Succeſs : That the De- 

onent ſaw, in Mr. Langhorr's Study in the Tem- 
ple, a Commiſſion for the Lord Arundel of War- 
dour, to be Lord Chancellor of England ; ano- 
ther to the Lord Poris, to be Lord Treaſurer ; 
a third to the Lord Stafford, to be Pay-Maſter 
of the Army; and another for Langborn, to be 

udge Advocate: As alſo Commiſſions to the 
Lord Bellaſis to be General, and to the Lord 
Petre to be Lieutenant-General, and a Commil- 
ſion to Coleman to be Secretary of State. Theſe 
were all granted by an Authority derived from 
the Pope, and ſigned Fohannes Paulus de Oliva, 
with the Jeſuits Mark, being a Croſs through 
the Letters F HS. That he ſaw about fifty 
more Commiſſions for inferior Officers, in the 
Priſoner's Cuſtody : That the Priſoner gave the 
Deponent ſome Original Letters from /e Chaiſe, 
and Anderton Rector of the College at Rome, to 
carry to the Fathers, which were in Anſwer to 
ſome Letters the Priſoner had ſent them; and 
therein le Chaiſe aſſured him of his Conſtancy in 
aſſiſting the Society to carry on the ſaid Cauſe; 
and ſaid, he need not doubt but the French King 


would ſtand by them. Oates alſo depoſed, that 


the Priſoner Langhorn was Solicitor to the Socie- 
ty, and upon his ſoliciting the Benedictines for 
Money, the Deponent heard they promiſed ſix 
thouſand Pounds towards carrying on the Cauſe. 
He remembered alſo, that the Priſoner was diſ- 
guſted with Sir George Wakeman, becauſe he was 
not contented with 100007. for poiſoning the 
King; ſaid he was a covetous Man, a narrow 
ſoul'd Phyſician, and that, it being a publick 
Concern, he might have done it for nothing. 


? S, 
Then the Priſoner demanded, what Time 


" Oates went to St. Omers, and when he returned 


to England * 

Oates anſwered, he went to St. Omers about 
the toth of December, and ſtaid there till he 
came to England in April 1678. and that he did 
not remain in England above twenty Days; and 


the Tenor whereof was, that the Lord Bella, 


hundred thouſand Crowns to be ſent into EA. | 
that Father Williams, Father Mar/h, the Rector | 3 


of Liege, Sir John Warner, Sir Thomas Preſtan. =_ 
Mr. Pool, and Sir Robert Bret, came to England nc? = 2 
with him. | e 

Mr. Langborn demanded, if he came from 1 
Dover to London in the Coach, or Horſe- back? 

Oates anſwered, the Queſtion was ſo ſudden. 0... 
he could not be poſitive. Langhorn demanded. — 
where he lodged in Town ? Oates anſwered, he 
lodged at Mr. Groves's three or four Nights, in 
Town. ; | 

Langhorn demanded, when he turned Papiſt; 

Oates anſwered, in February or March, 1676, 

The Priſoner aſked, if he left his Vicarage 
before he had turned Papiſt? ; 

Oates anſwered, it was not very long before. 
 Lamghorn demanded, if he became a Jeſuit? 
The Chief Juſtice ſaid, he muſt not aſk him 
Queſtion that brought him in Danger: Lag. 
horn replied, that Oates, in one of his Nani. 
tives, ſaid, There came over nine of us, A! Je. 
ſuits; and demanded of Oates, if ever he con. 
verſed with him, or ſaw him, after he acquaint 
ed him with the Conſult ? 

Oates anſwered, once or twice after he came to 
England again in Zuly : That he uſed to go tothe 
Priſoner's Chamber in the Temple, and not to 
his Houſe ; for the Priſoner ſaid his Wife was 2. 
Proteſtant, and but Ambes-ace turned from a 
Devil; and therefore he ſhould not come to his 
Houle. 

Then Bedloe was ſworn, and depoſed, that geld 
Mr. Coleman and Mr. Harcourt ſent him with Eu 
Letters to le Chaiſe and Father Stapleton; and 
that Coleman took the Letters unſealed, and car- 
ried the Deponent with him to Mr. Langhori's 
Chamber, who regiſtered them in a Book ; and 
then Mr. Coleman ſealed them up, and gave 
them to the Deponent to carry to Je Chaiſe and 
Stapleton. The Purport of the Letter to le Chai 
was, that they waited only for his Anſwer, hoy 
far he had proceeded with the French King about 
ſending the Money; for they only wanted Mo- 
ney ; every Thing elſe was ready: The EAI 
Catholicks were ſafe, having procured all Places 
and Offices to be given to Catholicks, or {uch 
as they thought would be ſo: That all the Gatti. 
ſons were already in their Hands, or ready to be 
put into them: And in the Letter to Father 
Stapleton it was ſaid, they had ſo fair an Oppor- 
tunity, having a King to caſy to believe what 
was dictated” to him by their Party, and the 
French King at the ſame Time ſo powerful, 
that if they miſſed this Opportunity, they mull 
deſpair of ever having ſuch another ro introduce 
Popery in England, 

That the Prifoner did not only regiſter thel: 
Letters, but every Penny of Money that Was 
paid, and all Tranſactions in Relation to this 
Concern : That the Deponent brought Letters 
alſo from the Catholicks abroad to the Popiſh 
Lords here, which were regiſtered by Layghort; 
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and the reſt of the Party, ſhould be in a Readi- 
neſs; for they had provided Jriſo Troops 
in Hain, to be ſhipped at the G;:9yn, who ſhould 
land at Milford. Haven, and Join the Lord Pow! 
in Wales, 

Then Oates added to his former Evidence, 
that the Congregation at Rome contributed eigi! 


o 


land; and Langborn, the Priſoner, enquired con- 
cerning 3 
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cerning that Money, and had Knowledge of the 
as he told Father 
Kaines and Father Fenwicke 1n July or Auguſt. 

Mr. Langhorn objected to the Teſtimony of 
the Witneſſes, that they confeſſed themſelves 
Partakers in the Crime they accuſed him of; but 
was anſwered, they were good Witneſſes not- 
withſtanding, though they had not had their Par- 
dons; but they had ſeveral Pardons: To which 
he replied, that they came under the ſame Rea- 
ſon of Law with an Approver; and though 
the Approver was pardoned, the Appellee ought 
to be diſcharged by Law; but objected further, 
that they had received, or expected, Rewards for 
their Evidence. | 

In anſwer to this, Oates ſaid, he had diſburſed 
ſix or ſeven hundred Pounds out of his Pocket, 
and did not know when he ſhould fee it a- 
gain: And Bedloe ſaid, he was ſo far from 
gaining by it, that he was ſeven hundred Pounds 
out of Pocket. 

Then the Court interpoſed, and ſaid, it was 
but reaſonable the Witneſſes ſhould have a Main- 
tenance from the King; and, unleſs they could 
prove any Thing was given them by Contract, 
or by Way of Subornation, it could not be made 
an Objection. 

Langborn anſwered, Bedloe had received 500 !, 
for his Evidence; and though it might be rea- 
ſonable to offer a Reward, by Proclamation, 
for the Diſcovery of a Perſon charged with a 
Crime, when he abſconded ; yet he thought it 
hard, when a Priſoner was in Cuſtody, Wit- 
neſſes ſhould be brought in againſt him by ſuch 
Means. | 

The Court replied, that the offering a Re- 
ward for the further Diſcovery of the Plot could 

2 noObjeCtion to theTeſtimony of the Witneſſes; 
that this was to fly in the Face, and reflect on the 
Integrity and Wiſdom, of the King, Lords, and 
Commons, for it was done by the Advice of all 
three; and demanded, if his whole Defence lay 
in Objections to the Incompetency of the Wit— 
neſſes? | 

The Priſoner ſaid, his whole Defence muſt 
lie in difabling the Witneſſes, for he had been 
kept cloſe Priſoner in Newgate, from the 17th 
of October to that Day ſev'night, and converſed 
with no Friend or Relation: He had not ſo much 
as heard what he was charged with, nor could 
ſoreſce what theſe Men would teſtify againſt 
him. 

Then the Priſoner called his Witneſſes, and 
proved that Oates did not come from $t, Omers 
to £rgiand in the Company he pretended ; and 
that he was at S“. Omers all the Time he had 
iworn he was in Enpland, particularly in the 
Months of April and May; which was atteſted 
by near twenty Witnefſes, as well Students of 
SV. Omers, (who ſaw him at Dinner in the Col- 
lege almoſt every Day, and converſed with him,) 
as others, | 

Then Mr. Laxehorn defired, (ſince Oates had 
affirmed he was fix or ſeven hundred Pounds out 
of Purſe) he might examine a Witneſs or two, 
to ſhew he was very poor and indigent before he 
became an Evidence : But the Court anſwered, 
This was nothing to the Purpoſc. | 

The Priſoner then deſired he might read the 
Copy of a Record in the Houſe of Lords, to 


thew that Bedlge ſwore he had no other Perſon 
NO: 1 


1679, 


to accuſe, either in. the Houſe, or out of the 
31Car.1l. 


Houſe, than thoſe he then charged ; and he, the 
Priſoner, was not one of the Perſons mentioned © 
there. 

The Court anſwered, perhaps Bedloe's Memo- 
ry failed him; he ought not to be concluded by 
what he ſaid there. | 

The Priſoner demanded of Oates, if he knew 
that he diſtributed any of the Commiſſions he 
mentioned? 

Oates anſwered, the Pritoner ſaid he had di- 
{tributed them; and particularly, that he ſent 
one, by his Son, to the Lord Arundel of War- 
dour, to be Commiſſary-General: And Oates Oates 
ſaid he had other Evidence, but he thought it . be 
proper not to mention it now, becauſe it would 2 
diſcover his Evidence againſt the Popiſh Lords; Evidence. 
deſiring the Court to excuſe him, becauſe he re- 
ſerved it for another Trial. 

Then the King's Counſel called the ſame 
Witneſſes, to prove Oates was in London, at the 
Time of the Conſult, in April and in May, 
1678, as they had done in the preceding Trials 
of the Jeſuits, (to which the Reader is referred) 
and they gave the ſame Teſtimony in this. 

And Clay, a Prieſt, depoſed, that he met Clay's 
Oates at Mr. Charles Howard's in Arundel-Houſe, Boidence, 
twice in the Year 1678. once in April, and ano- 
ther Time in the Beginning of May: That he 
converſed with Oates; and Mr. Howard told the 
Deponent, Oates had ſome Thoughts of being a 

eſuit. 
| Then the Priſoner called Mr. Charles Howard 
as an Evidence, who depoſed, that Oates was at 
his Houſe in the Year 1677, and after July in 
the Year 1678, but he did not remember he was 
there in May : as Clay depoſed. 

The Priſoner, proceding in his Defence, ſaid, 
as he had proved that Oates had falſified in one 
Point of his Teſtimony, namely, as to his being 
at the Conſult in April 1678. and as to the other 
Perſons he ſwore were there; particularly Sir 
Thomas Preſton, Sir ohn Warner, and Mr. Poole, 
who were proved to be in the Low Countries at 
that Time, he ought not to be believed in the 
reſt ; proteſting that he had not ſeen Oates ſince 
November 1677. when he brought him Letters 
out of Spain from his Sons: And deſired the 
Court would obſerve, that he had but one Weeks 
Time to prepare for his Defence; and was 
forced to take ſuch Informations as his Friends 
could pick up to anſwer Oates's Narrative, ſup- 
poſing he would have given the fame Evidence 
here as he had done at former Trials. That it 
could not be ſuppoſed the young Gentlemen, who 
came over from &. Omers, came with any ill De- 
ſign, or were bribed by Rewards to ſay What they 
did; for he never ſaw the Faces of any of them 
till his Trial. | 

To which Chief Juſtice North replied, they 
were all Papiſts, and ſpoke in à common 
Cauſe. 

Mr, Langhorn ſaid, if they were not to be be- 
licved, becauſe they were Papiſts and Friends, 
neither were the other Witneſſes to be believed, 
becauſe they were Enemies. And as to Bedloe's 
Evidence, it was not probable that he, (the Pri- 
foner) in his way of Practice, ſhould become a 
Clerk to regiſter Letters, and keep the Accounts of 
a Religious Order; and it was ſtill more Impro- 


bable that he ſhould admit Bedlge to be privy to 
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1679. thoſe Accounts, being one he could not tell 


31 Car II. vhether he had ever ſeen before. 


The Direc- 


If he could 


have gueſſed what Bedloe would have charged 
him with, he might have been better prepared 
for his Defence: For his Part, he made uſe of 
ſuch Witneſſes as his Friends brought ; he never 
ſaw them before they appeared in Court; while 
the other Side had Time to prepare and get their 
Witneſſes together ; and he hoped he ſhould te 
under no Diſadvantage on Account of Religion, 
for that would look as if they condemned him 
purely for his Religion. He faid, he abſolute- 
ly diſclaimed all Principles of Diſloyalty, and 
believed it was Damnation to any one that went 
about to kill the King, and concluded with re- 
commending his Cauſe to the Court and the 


Jury. ; 
The Lord Chief Juſtice, in ſumming up the 


tions of the Evidence, obſerved that the Priſoners Witneſſes 


Lord Chief 


Fuſcice to 
the Jury. 


came over to ſave their Brethren the Papiſts, 
who were about to be hanged for the Plot; they 


were ſent over for that Purpoſe, and then ſpeak- | 


ing to no other Time, but the Months of April 
and May, 1678. would incline Men to believe 
it. He obſerved further, that the Lawfulneſs 
of depoſing and killing Kings of a different Re- 
ligion, was a Doctrine they avowed in Print, 
and that they taught and practiſed all forts of 
Lying and Equivocation, as lawtul to propagate 
their Faith; and it was not improbable that 
theſe S. Omers Boys, bred up in their Colleges, 
had theſe Principles inſtilled into them ; that 
their Diſpenſations, Pardons, and Indulgencies 
for Breach of Vows, were ſtill worſe, and ren- 
dered them unfit for human Society, or to have 
any Faith or Credit given to their Teſtimony ; 
although it might be fair to hear what they ſaid: 
And that there was not only this in it, but Oates 
had juſtified his being in London, by ſeven or 
eight Witneſſes, who expreſly contradicted the 
others Teſtimony ; and though there were ſome 
Witneſſes, who depoſed, that Sir Thomas Preſ- 
ton, and Sir John Warner, were on the other 
Side the Water, who were not contradicted by 
any other Witneſſes, yet if the reſt were not to 
be believed as to Oatess being there, neither 
were theſe : Indeed, there ſtood a Gentleman at 
the Bar for his Life; but if Mr. Oates ſaid true, 
Their Lives, their Liberties, their King, their 
Religion, and all were at Stake : They knew 
the crue! Principles of the Papiſts by Experience, 
and could not be blamed for taking care of them- 
ſelves. The Plot was proved as clear as the 
Day, by Oates and his Teſtimony ; was con- 
firmed by that which could never be anſwered, 
viz. The Letter found among Mr. Harcourts 
Papers, who was one of the Conſpirators, giving 
an Account that the Confult was to be held the 
24th of April, 1678. as Mr. Oates had depoſed; 
and they did not read that Letter as an Evidence 
againſt Mr. Langhoru in particular, but as a 
Proof of the Plot in general. 

The Priſoner begged leave to obſerve that 
Oates might eaſily know of this Congregation, 
there being ſeveral other Letters of Summons 
ſent over to the Fathers at $7. Omers, for the 
holding that Congregation, which was like the 
Meeting of a Dean and Chapter; and there was 
Reaſon for requiring Secreſy, the Fathers being 
in great Danger if they were taken, on account 
of their Popiſh Orders. 


—_ 


| 5 

The Chief Juſtice anſwered, there was no Oc. 1 
caſion for extraordinary Caution, the Papiltszich 
being uſed with great Indulgence at that Time: 
and having concluded his Charge, went off the 
Bench with the reſt of the Judges, leaving Mr 
Recorder Jeffries to take the Verdict, and the 
Jury withdrawing, after a very ſhort Receſ; 
brought the Priſoner in Gu1LTY : Whereupont, 
the Recorder ſaid, it was a Verdict accordino > 
to the Juſtice of the Evidence. POT 7 

Then Mr. F/hitebread, and the other four Te. ;,, 
ſuits tried the Day before, were ſet to the Bar. wh 
together with Mr. Langhorn, and the Recorder l. f. 
made a Speech to them; wherein having expr- Sri, 
tiated on tne Heinouſneſs of the Prisoners Las 
Crimes, and the bloody Principles on Which 
their Religion was founded, he ſaid he was 
much concerned or Mr. Lang born, who was ar. 
rived to great Eminence in his Profeſſion; but 
that he too had not only treſpaſſed againſt al 
the Rules of Chriſtianity, but againſt the Rule; 
of his Profeſſion, and could not be ignorant 
what an Offence it was to attempt any Injury 
againſt the Perſon of the King, or to endei- 
vour to introduce a foreign Power. He aid, 
their Crimes had been fo fully proved, that no 
Perſon there could have any Doubt of their Guilt, 
and that there was not the leaſt Reaſon to ſuſ- 
pect the Credibility of the Witneſſes produced 
againſt them: They had been fully heard, and 
ſtood fairly convicted of the Crimes they were 
accuſed ; and having again inveighed againſt their 
Principles, bid them conſider the Tribunal, 
whither they were going ; concluding with abun- 
dance of pious Exhortations : After which he 
pronounced the uſual Sentence in Caſes of High- 
Treaſon. 

The five Jeſuits being drawn on Sledges from Wi 
Newgate to Tyburn, on Friday the 20th of Ju, oy 
obtained leave to ſpeak to the People: Where-7;1,: 
upon Thomas Whitebread, their Provincial, ſaid, 

I am now going to make my Appearance before 
the Face of Almighty God, and receive a final 
Judgment for all my Thoughts, Words, and 
Actions, and cannot be ſuppoſed to ſpeak any 
thing but Truth ; therefore in his .moſt holy 
Preſence, and as I hope for Mercy from his di- 
vine Majeſty, I do declare, that I go out of th: 
World as innocent, and free from any Guilt 0: 
theſe Things laid to my Charge, as I came into 
the World from my Mother's Womb: And! 
do from my Heart, renounce all manner of Par- 
dons, Abſolutions, Diſpenſations for Swearing, 
as Occaſions or Intereſt may ſeem to require, 
which ſome have been pleaſed to lay to our 
Charge as Matter of our Practice and Doctrine, 
but is a Thing ſo unjuſtifiable and unlawful, that 
I believe, and ever did, that no power on Earth 
can authorize me, or any body, ſo to do. 
heartily forgive thoſe that falſly accuſed me: 
Time will make it appear, they have wronge 
me, and their own” Souls a great deal more: 
pray God bleſs his Majeſty, both temporally 
and eternally, which has been my daily Prayer 
for him, and is all the Harm I ever intended, 
or imagined againſt him: And I do with thi 
my laſt Breath, in the Preſence of God, declare, 
that I never did learn, teach, or believe; Hot 
can, as a Catholick, oclieve, that it is Jaw 
upon any Occaſion or Pretence whatſoever, de 


{ deſign or contrive the Death of his Majeſtj. 


Or 
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or any Hurt to his Perſon ; but on the contrary, 


n all are bound to obey, defend, and preferve his 


facred Perſon to the utmoſt of their Power. And 
I do moreover declare, that this is the true and 
plain Senſe of my Soul, in the Sight of him 
who knows the Secrets of my Heart, and as I 
hope to ſee his bleſſed Face, without any Equi- 
vocation, or mental Reſervation. What remains 
for me now to do, is, to recommend my Soul 
into the Hands of my bleſſed Redeemer, by 
whoſe only Merits and Paſſion I hope for Sal- 
vation, 

William Harcourt made a Speech of the like 
Tenor, proteſting he was innocent both of the 
Plot, and Godfrey's Death; and declared he did 
not write that Letter concerning the Diſpatch ol 
Godfrey, as Dugdale had depoſed. 

Anthony Turner declared, he was never Pre. 
ſent at any Conſult or Meeting, where any Pro- 
poſal was offered, or Reſolve made, for taking 
away the King's Life; and if he had known of 
any Plot, he ſhould have thought himſelf oblig- 
ed in Conſcience to diſcover it: Proteſted he was 
never once at Tixall, the Lord Aſton's Houle, 
in the Year 1678, though the Witneſs had 
{worn he was laſt September at a treaſonable Con- 
ſult of the Jeſuits there, in Mr. Zwers's Cham- 
ber. He acknowledged he was at the Congre- 
cation of the Jeſuits on the 24th of April, 1678, 
but, in that Meeting, as he hoped for Salvation, 
proteſted they meddled not with State- Affairs, but 
only treated about the Concerns of their Province, 
as they uſually did every third Year all the 
World over, without Offence to Temporal 
Princes. | | 

The Sheriff told him, he obſerved they only 
juſtified themſelves, but the People would not 
believe a Word they ſaid ; and therefore bid him 
ſpend his Time in Praycr, and he ſhould not 
think the Time too long. 


Then Trrner made further Proteſtations of his 


Innocence, and ſaid, As for thoſe Catholicks I 
have converſed with ſince the Noiſe of the Plot, 
proteſt before God, in the Words of a dying Man, 
never heard any one of them, either Prieſt or 
Layman, expreſs the leaſl Knowledge of a Plot 
ngainſt the King, jor the advancing the Catholichk 
Religion: Then he prayed for the King, and de- 
clared, he forgave all thoſe that had falſly ac- 
culed him. 

John Gavan alſo made a Speech, and ſaid, 
| am come now to the laſt Scene of Mortality, 
to the Hour of my Death; an Hour which is 
the Horizon between Time and Eternity ; an 
Hour which muſt either make me a Star to ſhine 
tor ever in the Empire above, or a Firebrand to 
burn everlaſtingly among the damned Souls in 
Hell below; an Hour in which, if I deal ſincere- 
ly, and with a hearty Sorrow acknowledge my 
Crimes, I may hope for Mercy ; but if I falſly 
deny them, I muſt expect nothing but eternal 
Damnation; and therefore what I ſpeak in this 
great Hour, I hope you will believe. And 
now, in this Hour, I do ſolemnly ſwear, proteſt 
and vow, by all that is ſacred in Heaven and 
Earth, and as I hope to ſee the Face of God in 
Glory, that I am as innocent as the Child un- 
born, of thoſe treaſonable Crimes which Mr. 
Oates and Mr. Dugdale have ſworn againſt me 


at my Trial; nor do I make uſe of any Equi— 


vocation, or mental Reſervation, to palliate the 
Truth: Neither do I make uſe of any Diſpen- 
ſations from the Pope, or any Body elſe; or of 
any Oath of Secrecy, or any Abſolution, in Con- 
feſſion or out of Confeſſion, to deny tlie Truth; 
but I ſpeak in the plain Senſe which the Words 
bear; and if I do ſpeak in any other Senſe, to 
palliate or hide the Truth, I wiſh with all my 
Soul, that God may exclude me from his hea- 
enly Glory, and condemn me to the loweſt 
Place of Hell-Fire. | 
And I think it my Duty to proteſt to you, 
with my laſt dying Words, that neither I in 
particular, nor the'the Jeſuits in general, hold 
the King-killing Doctrine, or any ſuch Opinion; 
bur utterly abhor and deteſt it. Mariana, the 
Spaniſh Jeſuit, is the only one I Know of, that 
holds this Opinion, and he does not defend it 
abſolutely, but only problematically ; for which 
his Book was called in, and that Opinion ex- 
punged and cenſured. I refer you to that Roy- 
al Author {ery the Fourth of France, who, in a 
publick Oration he pronounced in Defence of 
the Jeſuits, declared, that he was very well fa- 
tished with the Jeſuits Doctrine, concerning 
Kings; and indeed the whole Catholick World 
is the Jeſuits Advocate, Do not Germany, 
France, lialy, Spain, and Flanders, truſt the 
Education of their Youth to them, - and truſt 
their own Souls to be governed by them in the 
Adminiſtration of the Sacraments ? and can it 
be imagined ſo many great Kings and Princes 
ſhould do, or permit this to be done in their 
Kingdoms, if the Jeſuits were Men of fuch 
damnable Principles as they are now taken to be 
in England! | | 
As to Mr, Oates and Mr. Dugdale, I call God to 
Witneſs, that they by falſe Oaths have brought 
me to this untimely End : I heartily forgive 
them, and pray God to grant them Repentance, 
[ have nothing elſe to do more, my great God, 
but to caſt my ſelf into the Arms of your 
Mercy. I believe you are One divine Eſſence, 
and Three divine Perſons: I believe the Second 
Perſon of the Trinity became Man to redeem 
me; and I believe you are an eternal Rewarder 
of the Good, and an eternal Chaſtiſer of the Bad: 


In fine, I believe all you have revealed for your 


own infinite Veracity : I hope in you above all 
Things, for your infinite Fidelity; and I love 
you above all Things for your infinite Beauty 
and Goodneſs; and I am heartily ſorry that 
ever I oftended fo great a God. I am content- 
ed to undergo an ignominious Death for the 
Love of you, my dear Jeſu, ſeeing you have been 
pleaſed to undergo an ignominious Death for the 
Love of me. 

John Feiwicke, made the like ſolemn Proteſ— 
tations of his Innocence, both as to the Plot and 
Godfrey's Murder, the reſt had done: Whereup- 
on Hot the Sheriff told him, he believed he had 
a Hand in Gedfrey's Murder; Fenwicke unſwer— 
ed, Now I am a dying Man, do you think I 
would damn my Soul? To which the Sheriff re- 
plied, I wiſh you all the Good I can; but P11 
aſſure you, I believe never a Word you ſay. 

Then Fenwicke went on and ſaid, In the 
Words of a dying Man, and as I hope for Mer- 
cy at the Hands of God, before whom I muſt 
ſhortly appcar, and give an Account of all my 


Actions, 
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1679. Actions, I do again declare, that what [ have 
31Car. II. ſaid is true; and I hope Chriſtian Charity will 
not let you think, that by the laſt Act of my 
Life I would caſt away my Soul, by ſealing up 
my laſt Breath with a damnable Lye. 
The foe After which, having performed their private 
Feſuits Devotions, in which they met with fome Inter- 
. ruption from Sheriff How, the Cart was drawn 
away, and they were all hanged together till 
they were dead, and then cut down and quar- 
tered. : 

Mr. Langhorn having been reprieved from 
Time to Time, either to give him an Opportu- 
nity of ſettling his Affairs with his Clients, or 
in hopes of making an Evidence of him, was at 
length drawn on a Sledge from Newgate to Ty- 

Ar. Lang- burn, on the 14th of July; where he made no 

horn's Pa- Speech before his Execution, but left a Paper 

per deliver- Vith the Sheriff, of the following Tenor, (viz.) 

rhe 1. That he acknowledged King Charles II. to 
be his lawful Sovereign. 

2. That he did, in his Soul, believe, that nei- 
ther the Pope, nor any Prince, Potentate, or 
foreign Authority, nor the People of England, 
or any Authority, out of this Kingdom or with- 
in the ſame, have any Right to diſpoſſeſs his 
Majeſty of the Crown, or depoſe him for any 
Cauſe, or pretended Cauſe, whatſoever ; or to 
licenſe any Subject to bear Arms againſt his 
Majeſty, or take away his Lite, or do him any 
bodily Harm; or to diſturb the Government, as 
eſtabliſhed by Law, or to alter the ſaid Govern- 
ment or Religion eſtabliſhed, by Force. 

3. That he never was guilty, in his moſt ſecret 
Thoughts, of any Treaſon, or Miſpriſion of Trea- 
ſon. 

4. That he never ſaid to Oates, or any other 
Perſon, that if his Sons continued in the World 
as ſecular Prieſts, they would ſuddenly have 
great Promotions in England, for Things would 
not continue long in the Poſture they were; or 
any Thing to that Effect, 

5. That he never wrote any Letter or Paper 
to, or received any Letter or Paper from, Ja 
Chaiſe, or any other French Jeſuit, or from Fa- 
ther Anderton, Cardinal Barbarino, or any other 
Cardinal ; nor did he ever fee any Letter or 
Paper purporting to be written to the ſaid Ja 
Chaiſe, Anderton, or Cardinal Barbarino, unleſs 
the printed Letters in Mr. Coleman's Trial, which 
he never ſaw any where but in the printed Nar- 
rative of that Trial; nor did he ever hear any 
mention made of the Name of la Chaiſe, before 
he read the ſaid printed Narrative. 
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Book, any Letters, or Copies of Letters, writ- 
ten by the faid Coleman to any Perſon whatever. 

7. That he never entered or regiſtered in any 
Book or Paper, or cauſed to be entered or re- 
giſtered, any Act, Conſult, Determination, 


SCE; 3, ORIG 
. 


* in any Congregation, Conſult, Chapter, or Aſ- 
5 ſembly of the Society or Order of Jeſuits, or 
of any other Religious Order ; nor was any ſuch 
ever communicated to him. 


8. That he never ſaw Bedloe, who gave Evi- 
dence againſt him, till he ſaw him at his Trial, 

FS to his Knowledge. 
4 9. That after the Month of November 1677. 


| he never faw or ſpoke with Titus Oates, the 
other Witneſs, till he ſaw him at his Trial. 


6. That he never wrote, or entered in any 


Order, or Reſolve, paſſed, decreed, or agitated. 


10. That he never law any Commiſſion, Pa. ,, 
tent, or Grant, to his Knowledge, under, or 3100 ; 
pretended to be under, the Hand or Seq] of Wl 
Jobannes Paulus de Oliva, or any other Gencral 
of the Jeſuits, unleſs the Paper or Inſtrumer. 
produced and ſhewn him at his Trial; Which 
whether it was ſigned or ſealed by the ſaid ;; 
Oliva, he did not know. 

11, That he never wrote, or procured to h- 
written, any treaſonable Letter or Paper, in any 
Book or Paper whatever. 

12. That he believed, if he had known ct 
any treaſonable Deſign againſt the King, or to 
alter the Government or Religion eſtabliſheq, 
and ſhould have concealed it, it would have been 
a Sin unto Death, and deſerved eternal Damna. 


lie, or ſpeak any Untruth, or to commit any 
Sin that Good may come of it; and that it wa; 
not in the Power of any Prieft, or Pope, or of 
God himſelf, to give him a Licence to lie or 
ſpeak any Untruth ; for Almighty God, who 
was perfect Truth, could not give any one a 
Licence to commit a Sin againſt his own Ef. 
ſence. 

And he ſolemnly declared, in the Preſence of 
God, that he made this Declaration and Proteſta- 
tion in the plain and ordinary Senſe of the Words, 
as they are commonly underſtood by Engliſh 
Proteſtants, and the Courts of Juſtice, without 
any Evaſion, Equivocation, Deluſion, or men- 
tal Reſervation whatſoever ; and without any Sj 
Diſpenſation, or Pardon, or Abſolution already 1 
granted by the Pope, or any other Authority 
whatſoever ; and without the Hope, Expecta- 
tion, or Deſire, of any ſuch Diſpenſation ; and 
without thinking he could be acquitted before 
God or Man, or abſolved of this Declaration. 
And he left it to the Judgment of all good Men, 
Whether they would believe what he had thus 
ſolemnly affirmed and ſworn in his preſent Cir- 
cumſtances, or what had been ſworn by his Ac- 
cuſers: And having declared he died a Roman 
Catholick, he ſaid, he believed his Religion was 
the fole Cauſe that moved his Accuſers to charge 
him with Treaſon, and the only Ground thut 
could give them any Hope to be believed; 
which could move the Jury to believe the Evi 
dence of ſuch Men. 

That he had not only a Pardon cffered him, 
but alſo great Preferment and Eſtates, ſince he 
was condemned, it he would have forſaken his 
Religion, and owned himſelf guilty of the Crime 
charged upon him, AND WOULD HAVE CHARC- 
ED THE SAME CRIMES UPON OTHERS; buc he 
bleſſed God, who had preſerved him from yield- 
ing to thoſe Temptations, and ſtrengthned him, 
rather to chuſe this Death than ſtain his Soul with 
Sin, and charge others, againſt Truth, with 
Crimes, of which he did not know that any Per- 
ſon was guilty. | 

Then he prayed for the King, and that his 
Majeſty might never fall into ſuch Hands as his 
Royal Father fell into. He prayed alſo for Cale 
and Bedlge, and all that had been acceſſary to 
the ſhedding his innocent Blood, or prevent- 
ing the King's Mercy being extended to him; 
for all thoſe that rejoiced at his Execution; an 
for all thoſe who ſhould be ſo unchriſtianly un- 


charitable as to disbelieve, and refuſe 25 BY 
red! 


. f Trial 
tion. 25 
13. That he believed, it was not lawful to lan 
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xr. II. prayed that God would not lay his Blood ip 55 
Charge of the Nation; and laſtly prayed for 
thoſe that had ſhewn. any Charity for him. 
Mt. Laigborn having delivered this Paper to 
exe- the Sheriff, and performed his Devotions, the 
Executioner did his Office. - 1 

The Objection made by Whitebread and Fen- 
tried for the 
fame Fats, the Jury charged with them, and the 
Evidence given againſt them, and then the Jury 
diſmiſſed without giving a Verdi, Was certainly 
an Gbjection of great Weight: For eyery Pri. 
ſoner, with whom a Jury is charged in Capita! 
Caſes, ought either to be convicted, or acquitted 


9 dence againſt him defective. But this was not 
all; Oates and Balloe both confeſſed, they took 
the Liberty to contract and enlarge their Evi- 
dence as they ſaw fit, and conſequently, Were 
both perjured, being ſworn to ſpea © the Whole 
Truth at every Trial, as the Priſoners themſelves 
obſerved ; and they appear to have been, rather 
encouraged than reprehended by the Court for 
this infamous Practice. We have an Intention 
(fay both Oates and Bedloe) to reſerve our Evi- 
dence for the Deſtruction of greater Men, who 
might have been prepared to defend themſelves, 
if we had diſcovered what we intended to ſwear | 
againſt them at the former Trial, and therefore 
we thought fit to conceal Part of our Evidence : 
We thought it of more Conſequence, ſays Bed- 
loe, to diſpatch the Lords in the Tower, than 
take away the Life of an old Prieſt or two ; for 
neither Oates or Bedloe imagined that theſe Prieſts 
could ever have been tried again, and brought a 
ſecond Time in danger of their Lives, for the 
very Facts they had been tried for before. And 
indeed J do not remember one Inſtance of the 
like Nature in all the Volumes of State Trials; 
though Chief Juſtice North was pleaſed to ſay, 
it was often done, and all the Judges declared it 
to be Law. The Opinions of Judges too often 
vary with the Times, and that which was Law 
one Day is not ſo another. 

How did the King's Counſel, and the 
whole Bench of Judges, endeavour to enflame 
and prejudice the Jury againſt the Priſoners ! It 
is often ſaid, indeed, that the Judges ought not 
only to be 1mpartial, but to be Counſel for the 
Priſoners; and inſtead of interpreting and wreſt- 
ing the Laws or the Evidence to their Deſtruc- 
tion, as is but too common, they oughr to take 
Care that they do not ſuffer in their Defence, by 
their own Ignorance or Inadvertency : But here 
the whole Court laboured, with all their Skill 
and Influence, to get the Priſoners convicted. 
They were prepoſſeſſed, and prejudiced them- 
ſelves with an Opinion of the Truth of the Plot, 
and ſeemed to think the Law ought to be 
ſtretched, and every reaſonable Maxim over- 
ruled, that tended to acquit and bring off the 
Priſoners. 

They told the Jury, that the Teſtimony of a 
Papiſt was not to be believed, with or without 
Oath : But, were we to turn the Tables, and ſup- 
poſe a Proteſtant tried in a Popiſh Country, 
and the Judges declared, no Proteſtant was to 


| 


| * b . | v4 a 
| obſerved, if we will admit no Evidence but that; 
of Proteſtants, we muſt. break off all Commerce 7. 


and Intercourſe with Popiſh Countries, and our 
People muſt expect to be uſed there as we uſe 
the Papiſts here. But what is ſtill more ſhock- 
ing is, that the Chief Juſtice ſhould obſerve, 
that the Priſoners Defence conſiſted only in 
catching at a Point of Time, and direct the Jury 
not to govern their Judgments by a Miſtake of 
ſeven or eight Days; for what Defence could be 
more proper, when they were charged with be- 
ing at treaſonable Conſults, than to ſhew they 
were at very diſtant Places at the Times the Wit- 
neſſes ſwore to | 8 

We find alſo, that the Court would not ſuffer 


| the Priſoners to ſhew the Witneſſes contradicted 


themſelyes, and ſwore, at This, ; contrary to the 
Eyidence they gave at former Trials, which was 
ſurely a Hardſhip : But the greateſt Hardſhip, 
as Mr. Langhorn obſerves, was, that Witneſſes 
ſhould be hired, by ſuch extravagant Rewards, 
to deſtroy then. a | 

Let a Man be never ſa innocent, a Reward of 
500 J. and fo many Honours and Privileges as 
theſe Witneſſes procured to themſelves, by their 


Perjuries, muſt raiſe, up a Multitude of raſcally 


Knights of the Poſt, to ſwear whatever is dic- 
tated, by their crafty Principals ; eſpecially where 
downfight Swearing, is thought ſufficient, with- 
out one probable Circumſtance to ſupport their 
Teſtimony. It was to no Purpoſe to object to 
the Characters of the, Witneſſes, that they were 
Men of infamous Lives,, that made a Trade of 
Swearing ; that they did not only confeſs them- 
ſelves guilty of the Crimes they accuſed the Pri- 
ſoners of, but many more: That all of them 
acknowledged themſelves perjured, and Oates, 
that he had turned Papiſt and Jeſuit, received 
Sacraments, and entered into the moſt ſolemn 
Oaths and Engagements, on Purpoſe to betray 
thoſe that relieved. his Neceſſitics. That Dug- 
dale had cheated his Lord; and chat Bedloe ac- 


knowledged, he had twice provided Fewcl to 


ſet Fire to the City of London; but theſe Men's 
Teſtimony was preferred to that 'of Numbers of 
Papiſts of the beſt Quality and Characters, and 
againſt Men who had never been accuſed of any 
thing Criminal before this pretended Plot. 
The Chief Juſtice Scroggs, the Recorder Fe 
ries, and moſt of the Judges, lived to be con- 
vinced of their Error, and repent their forward 
Zeal, and even ſuffered by the like popular 
Clamours. Oates had the Impudence, a very 
little afterwards, to prefer Articles, to the King 
and Council, againſt the Chief Juſtice himſelf, 
as a Criminal and Favourer of the Plot. In the 
next Reign we find Oates convicted of Perjury 
in theſe Trials, upon two Indictments, by a- 
bove forty Witneſſes, of which ſeveral were 
Proteſtants of Quality. Prance, another of 
the Witneſſes, retracted his Evidence, and de- 
clared, he was tortured into a Compliance with 
the Faction, and compelled to be an Evidence 
to ſave his Life. Another of the Witneſſes, 
that ſwore he dined with Oates at {ſington, alſo 
retracted his Evidence; inſomuch, that there is 
ſcarce a Man in England at this Day, except the 
Fanaticks, who were the real Forgers of the 
Plot, and look upon themſelves as bound in 


be believed, ſhould we not have thought ſuch a 
No. 12. 


Honour to ſupport the Credit of it, but believes 
221 the 


b 
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4 | 679. Credit to the Proteſtations he then made. He | Speech highly injurious? And, as the Priſoners. 1579, 
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1679. the whole Charge to be a Sham; and that the 
31Car-Il. principal Deſign of the Faction, in trumping up 


WV this Plot, was the fame as that of their Fore- 


fathers, who by their Clamours againſt Popery, | 


led the Way to the Ruin both of Church and 
State. gs n, ao 
It is but too evident, from dear-bought, re- 
peated erience, that whenever, the Sectaries 


and Republicans clamour loudeſt againſt Popery 


and Arbitrary Power, their Views are to deſtroy 
the Conſtitution, and ſubvert both the Civil and 
Eccleſiaſtical Eſtabliſhment ; for within the 
Term Popery they ever comprehended Epiſco- 
pacy, when they dare fpeak out; and by T'y- 
ranny we are to underſtand Monarchy, however 
zentle and limited by the moſt equitable Laws. 
Our Biſhops, they tell us, are the Servants, 


and make up Part of the Train of Antichriſt ; 


our Liturgy is the Maſs in Engliſb,; and. our 
Doctrines and Principles the ſame, or no better 
than thoſe of Rome: The aſſerting the Freedom 
off the human Mind, and that it is in a Man's 
Choice whether he will be virtuous or vicious, is 
by them ſtiled Arminianiſin and Popery ; and, 
when they are out of Play, all Government and 
Reſtraints put upon Men's Actions, are deemed 
Invaſions of their native Liberties, and downright 
Perſecution. 17 1 

Thus we ſee it was in the Reign of Queen 


Elizabeth, nothing would ſatisfy the Puritans of 
thoſe Times, but an entire Subverſion of the Con- 


ſtitution; and when the Government did not 
think fit to humour them ſo far, they publick- 
ly preached up Rebellion, and confederated with 
the bigotted Spaniard, in the memorable Year 
1588. to ſubdue their Sovereign, and deliver up 
their Country to a Popiſh Prince, rather than 
fubmit to the Government as then eſtabliſhed in 
Church and State.— They continued their Cla- 
mours through the Reigns of King James I. and 
King Charles I. till they brought their King to 
the Block, ſet up their Idol Preſbytery, and their 
adored Republican Form of Government, as 
moſt agreeable to that Model, and perfectly era- 
dicated the Royaliſts, and the very Conſtitution 
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the beſt Friends of the Conſtitution, p 


under a Pretence they dehgned the Subverſg: 
of it. And indeed this was their prineipal 
to render the Friends of; the Eſtabliſhment ſu. 
ſpected of endeavouring to, introduce Popery 
and arbitrary Power * id ſuch an Aſcendamt 


1 


had they gained over the People, that it wa; 
not, for ſome Time, in the Power of the King 
and Government to ſtem, the Torrent; buttheſs 
and Abundance of innocent Men more, were fi. 
crificed to their Fury, before the Nation wa; 
diſabuſed and reſtored to their Senſes. , 
May we learn, from theſe memorable In. 
ſtances of Fanatick Rage and Artifice, never w 
be ſo diſtracted with that dreadful Word. Popzay 
as to fall into the Snare again, and become ac. 
ceſſary to our own Deſtruckion, as many honeſt 
Gentlement ſaw they had been, when it was too 
late, in the Year 1641. and were not able to 
retrieve the Miſchiefs they had done, by joining 
and encouraging the Faction. 
From ourſelves our Deſtruction muſt proceed, 
if ever it is effected: Our Enemies are an incon- 
ſiderable impotent Faction, that can never hope 
for Succefs, if they do not make a Party among 
ourſelves, and purchaſe ſome corrupt Members 
of our Body, that for Handfuls of Barley and 
Pieces of Bread, are ready to ſell themſelves and 
their Country : Men void of Thought and Re- 
flection, and all Regard for Futurity ; whoſe 
Eyes are ſo dazzled with the Honours and Pre- 
ferments that are offered them, that they have 


loſt all publick Spirit, and for a little preſent 


\Profit will venture the involving themſelves and 
their Poſterity in the common Ruin. 


A 


1679. 


Car. II. 
0 WILLIAM MaRsHAL, 
way 
man, Oc. ba. | | 
for High-Treaſon, 18 Jul), 
The India. OI R Geo + abba Marſhal, and Rumley, 
ment of the ( were indicted for High-Treaſon, in compaſ- 


Fiſi three. ſing the Death of the King, and the Subverſion 
of the Government and Religion eſtabliſhed, 
and for holding a Conſultation for that. End the 
zoth of Auguſt, 1678. And Sir George Wakeman 
is further charged with accepting a Commiſſion, 
derived from the Authority of the See of Rome, 
to be Phyſician-General' to the Popiſh Army, 


intended to be raiſed ; and the ſaid William Mar- 


fhal and William Rumley are charged with pay- 
ing the Sum of 6000 J. towards the effecting and 
conſummating the ſaid Treaſon, 


The Trial of Sir GEORGE WAKEMAN, Bart. and of wy | x | 


WilliamRumLEy, and 


JAMES CoRKER, Benedictine Monks, at the Old-Bath, 


1679. 31 Car. II. 


James Corker was indicted for Higb.-Treaſen ql 
ſeparately, for being at the treaſonable Conſult, ul 2 
at the Y/hite Horſe, on the 24th of April, 16756. 
and hiring Aſſaſſins to kill the. King, and for 
being an Accomplice with the five Jeſuits, in the 
reſt of their Treaſons, ſet forth in the Indict- 
ment of the faid five Jeſuits. Ks Fir! 5 
Sir Robert Sawyer, in opening the Evidence le 5 
againſt the Priſoners, ſaid, they ſtood indicted % Wi 
as principal Actors in the late moſt Catbolict and Seek 
bloody Plot : That the Church and State ſeemed 
to them too trifling a Sacrifice to be offered up 
to the univerſal Supremacy of Rome: They had 


determined 


5 STATE 
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ward of filtern thouſand F 


Ha nd. 1781 Yet LAY £7145 
Ik "I Prion th B Bar, he Bid, had 


been. gry to Dp 


neers, yet all the other Orders had 
e Eag ner, ye to it: The Benedifines. in 
— lar, were to fu furniſh the Sum of fix thou- 
nd Pounds, concluding that there was no man- 
ner of Credit to be given to the ſolemn Aſſeve- 
rations of the Conſpirators, who had. been exe- 
= Ccuted, and denied e eee of che Plot | Geo 
a With their laſt, Breath. 

King's The King's Witneſſes being called, "Dugdale 
e ' firſt gave a general Account of the Plot, as was 
iſed..in the former Trials, viz. that the 
7 ing was to be murdered, the Proteſtants maſ- 

ſacreed, the City fired, and an Army! raiſed to 
ſubvert che Conſtitution and the Proteſtant Re- 
ligion. 


(who was executed) was in London when-Oates | 
{wore he was there; from whence it was inferred, 
that there was no Credit to be given to Jreland's 
Aſſeverations at his Death, or to the Witneſſes 
_ chat had ſworn, the contrary. 

90 * E. Then Oates was called as a Wie w prove 
„ hat Sir George Wakeman undertook- to poiſon. 
. the King, and depoſed, that in July 1678, Aſo- 


poiſon 


Aſoby together, and they talked; of a Commiſ- 
ſion to make Sir Go PhyficiansGeneral of | 
the Army: That the Fathers Harcourt, Fen- 
wicke, and ſome others, were afterwards ſum- | 
moned to attend the Queen at., Somer/et-Houſe ; 
and the Deponent (Oates) attended on them | i 
thither, and waited in the Anti-Chatnber, while 
the Fathers went in to the Queen; and he heard 
a Woman's Voice, ſaying, She would aſſiſt them, 
:n propagating the Catholick- Religion with ber 
Eſtate, and that ſbe would endure theſe: Violations 
of ber Bed no longer; ſhe would afſiſt- Sir George 
Wakeman in poiſoning the King, 

That when the Fathers came out, he (Oates ) 
deſired to ſee the Queen, and had 
Smile from her; and while he was in her Pre- 


ceived the laſt 1000 J. in the ſame Voice he F * 


r et or 
ee brought — and Harcourt ; and Sir George ſaid, it was 


to J > = $5 eee 
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e paid in Part;  Sir:Getrge Wakeman's Name bei 


'QURC N 2 4. 
the great Employment, of which he had receiv- 


for murdering | 
the 9 the Telairs were the prin- 1 2 Order of Edward Coleman, © 


by the Jeſuit came ſick to London, and Sir George 
Wakeman wrote him a Letter, containing In- 
ſtructions how he (ſhould order himſelf at the 
Bath, and in the ſame Letter, informed. Abby, 
that the 2 would aſſiſt him (Sir George) in 

e King: That two or three Days af- 
ter, the nt ſaw Sir George Wakeman and 


a gracious . 


by art as noe 3 


: heard as 3 
poſed. the giving 19,000 #. to Sir George Wake- 
| to poiſon the Kings in the Preſence of Fen- 
900 little; and a I. etter being ſene-dhimediately =» 
the Provincial Whitthread 3 to inſorm him that 
Sir George Mateman had refuſed 10,0004) Mbit. 


5000 1. more ; and it was accepted, and 


1 ſubſcribed to the Receipt in a Book, which v 
kept by the Fathers at Y/ild-Houſe ſometimes, 
— 4 ſometimes by Mr. Langborn . That the 
Tenor of che Receipt was. Memorandum, fuch 
4 Day 150“. was propoſed : io Sir George 
12 which he accepied; and underneath, 
Received in Part of this 1 5000 J. 50007. of Father” 1 80 


P BE bi 4 ann Waxsnax. 


l 


14 


| He ee depoſed, thir the Receipt was dat. 
| ed between the Beginning and Middle of Auęnſt, 
1678, and that he ſaw Sir George's Commiſſion 
ta be Phyfician-General of the Ae in Sir 
| es Hands. 

_ Court demanding, if the Witneſs eher 
; ow Sir George write in his Life, he anſwered, 

he ſaw him in a writing Poſture, with a Note 
before him; and when Sir George laid down the 
Pen and went away, lie looked on the Note, 

and the Ink was not dry: That this was the 
ſame Hand the Letter to > Aſoby, and the et 
for the Money, were written in. 


n 


Pranc- alſo gave. 2 pos Account: of the. Sir George demanded of Oates, If he had not 
Plot ; and Jeuniſom was produced to prove Ireland ſaid poſitively, he did not know the Handꝰ 


Oates anſwered, he did not remember he had. 
faid ſo: Sir George demanded, if he had not 
ſaid before the King and Council, that he never 
ſaw him, and did not know him? 


1: Oates faid, having: been up two "Nights, and 


very much fatigued and indiſpaſed, he might 
_— charge him home then; but now he — a 
roper Light, and could ſee his Face, he knew 
296 to be the ſame Man; for he had ſeen him 
at A/aby's Chamber two ſeveral Days, and once 
was when the 10,0007. was propoſed to him. 0 5 
Sir George demanded of Oates, what Day ile - 
Propoſal was made to him? He anſwered, it 
was made by Hſoby, in July, before he went to 
the Bath, in the Preſence of Harcourt, Ireland, 
and Fenwicke ; whereupon Sir George obſerved, 
he would be ſure to name Perſons that could be 
no Witneſſes, and demanded why, if he knew 
theſe Thi ngs s when he was before the Council, 
he ſaid he knew nothing of him, but concern- 
ing a Letter written from A/by'to Fenwicke. 
| Oates did not think fit to anſwer the Queftion ate. 5 
at this Time, but proceeded in his Evidence Evidence 
againſt Corker, and depoſed, that he had a Pa- 929” 
tent from the See of Rome, to be Biſhop of Lon. — 
don, and conſented to the Propoſal made by his 
Brethren, the Benediftine Monks, to contri- 
bute 6000/, towards carrying on the Deſign, 
and wrote a Letter from Lamfpring in Germany, 
t laſt, that he conſented to it; for 
reſident of the Benedictines, and therefore 


ſence, ſhe aked Father Harcourt if he had re- his Suffrage was en. 


That 


| 1 was no obe Woman neu 
hor- in che Room with the Queen | 
| That in the ſame Month of · July. 4707 pro 1h a 


1 bread ordered the Fathers in London to e 
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1679. That Corker alſo was privy to the Conſult, | 
$1Car-IT. and excepted againſt Pickering*s being concerned 
in the Aſſaſſination, becauſe he was an Eccleſi- 
aſtick: It was more proper to employ a Lay 
man, he faid, than one that attended at e 
Ar. 
As to Aarſbal, he depoſed, that he Abe to 
. the contributing 6000 J. and ſaid, (as Cor ter had 
done) that it was better to employ a Laytnan in} 
the Aſſaſſination, than a Religious. | 
Again And as to Rumley, that he alſo was privy to 
— the Contribution of 6000 J. and prayed __ the 
Succeſs of the Deſign, 

- Corker demanded, if he accepted the Rent 
to be Biſhop of London? Lo which Oates anſwer- 
ed, he ſaw it in Corker's Hands; and he ſaid, he 
hoped it would not be long before he exerciſed 
his Epiſcopal Function. 

Marſhal asked Oates, how long he had known 
him! 419] 

. Oates anfvered, two F and had fan Kio! 
officiate at the Altar, but never converſed with 
him: Marſhal then deſired to know what Day, 
the Conſult was held; Oates anſwered, between 
the Beginning and the Middle of Auguſt ; and it 
was a great Favour he told him the Month: To 
which Mar/hal replied, it was impoitible to make 
a Defence, if Circumſtances of Time and Place 
were not mentioned. Then Oates ſaid, it was 
held at the Benedicthine Convent, either the Day 
before, or the Day after the Feaſt of the Aſ- 
ſumption; whereupon Marſbal obſerved, he had 
now {worn it poſitively: Oates ſtill faid, he 


Hain 


—— — 


Marſhal's 
Defence. 


2 — 


would not be poſitive; and the Chief Juſtice ſent to in-the Country. 


faid, the Witneſſes were not to be ſnapped up 
thus: Then Oates ſaid, he verily believed it was 
the Day before, or the Day after. Marſhal de- 
manded, if this would be Evidence againſt a 
Murderer or a Highwayman, unleſs the Day 
were fixed exactly? 

Oates then depoſed further, that Marſhal was 
at another Conſult in the Benedi#ine Convent 
the 21ſt of Auguſt, about the Jriſb Affairs, and 
deſired Commiſſions might be ſent to Ireland 
for Officers in the Army that was be to raiſed 
there, and agreed to the Poiſoning the Duke of 


Oates Ormonde, Then Oates deſired he might with- 
_— 1 draw, becauſe he was not well; but the Chief 


Que ion Juſtice told him he muſt ſtay till their Defence 
bat were Was over; but he ſhould have any Refreſhments 
asked him. brought him. 

Bedloe ? Bedloe being ſworn, depoſed, that he was at 
Evidene Mr, Harcour!”'s Chamber (as he thought) about 


Walde the Beginning of Auguſt, 1678, when Sir George 
3 e Wakeman came in, and taking a Turn about the 


Room, ſaid, for what am I drilled on thus, in 
a Concern of this Importance ? Is this a Buſineſs 
to be lighted? I have no Performance of your 
Promiſes. Harcourt anſwered, why, what would 
you have? We are ready for you: And Sir George 
replied, then I am ready for you; and Har- 
court taking a little Note out of his Cabinet, 
gave it to Sir George, and ſaid, there is a Bill 
for you; I have been to Day at Whitehall, and 
received it by the Queen's Order, from ſuch a 
Gentleman, and it is upon ſuch a Man for 20001. 
Whereupon Sir George ſaid, tis well Somebody 
gives me Encouragement ; I have more Encou- 
ragement from my good Lady and Miſtreſs, 
than from any of you: Nay, fays Harcourt, 
tor Encouragement, that you ſhall not want, for 


ſelf; and Sir George asking Mr. 


Bill accepted; the De 


the reſt ſhall A Few in due Time; is 0 Fer 


George,” thi followed; Ant al 
ber cal ro Tot depends u —.— it; 308 
if we ſnould miſs killing Him at Vin, m 
you ſhot miſs — Air Your F 
will do it at New:\ ket: Sit Georg e 50 3 | 
if P find you ready, I Wil be ready it all Th 1 
The Deponent ſaid, he did not know' 5155 % | 
the Word Poiſon was mentioned, but he knew 
by what Mr. Hartourt and others hadron 
that Poiſon was meant; there” was no body; 
the Room but Sir Geyrpe; Harcourt, and 91 
Havhurt who 
he was, Horcburt ſaid, a Friend, that had been 
long en in their neſs, and Was to dd 
the next great Work to his: That Sit C 
going into Fleet. ſtreet the ſame Day, to get his 
nent met him there, and 
asked if it was accepted, and Sir George anſwer. 
ed it was, and he was o receive the Ny Gi 
Afternoon: That the Deponent aski 
court, after Sir George was gone, whether th — 
Part of the 15000 J. he anſwered, that Matte 
was not adjuſted yet; he only received this 282 
preſent Supply, but it was for the ſame Deſign, 
if they ſhould fail of other Means; and that Sir 
George in a ſhort Time received as much 3 
made the 2000 five thouſand Pounds 

As to Corker, Bedloe depoſed, that he bard I” 
him talking with Le Fevre, of the Letters they Bat 
had received from beyond'Sea, and how forward G55 
they were here in raiſing an Army; what Inte. 
reſt they had in the People, and who bar bern 


Corker demanded, if he heard the Words I. 
ling, Army, or Deſign ; Bedloe ſaid, every oneof 
thoſe Words were uſed; but he could not fay 
how they were placed. 

As to Mar/hal, Bedloe depoſed, that be 44 
municated the Letters, the Deponent brought from 
beyond Sea, to the Country Gentlemen who 
were to aſſiſt them in the Deſign, particularly 
to Sir Francis Ratcliff; and that they treated of 
the Subverſion of the Government, and intro- 
ducing Popery: After which Sir George Wakeman 
and Bedloe had the following Dialogue in 
Court. 

Sir George Wakeman, What Day was it I had 40 
the Diſcourſe you mention with Harcourt, e 
received the Bill from him? 

Bedloe. It was the Beginning of Auguft, (ut le 
I do not ſpeak to a Day) and you read it aloud. 

 Wakeman. Had I any acquaintance with you! 

Bedloe. No, but Harcourt told you who | 
Was, 

WYakeman, And would I, on the firſt Sight 
of you, diſcover what would endanger my 
Life ? 

Bedloe. Ay; and an 8 Times more, 
if Harcourt had told you J was his Confident. 

Wakeman. You do not know me? BY 

Bedloe. Yes I do. BS a: 

Wakeman. I call God to Witneſs, I don't Þ 
know I ever ſaw you; and yau have a very fe- 
markable Face. 

Bedloe. I was well enough acquainted wich 
him when he was at the Bath, but that is ſome 
Years ſince ; then I took Phyfick of him. Mate. 
man ſaid, I never was there but once, and 
was about two Years ago; and though he bell 
you of a Bill delivered me, he neither mente 
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whom it was drawn: 


370, che Time ben, nor on he $ Ural 
bs, ts Tie M Falſhood imaginable ; 


in. i] Here are all the Marks of 
ind here is Mr. Chapman, Mayor ot | 
received the Note Oates mentions, concerning 
tte Directions for Mr: Abby at the Bath, and he 
Hoaght he had Parr of the Letter. 
"02144 Rid, that Letter was half a Sheet of a 
Side, cloſe written; and he remembered, Aſh- 
3y was. to take half a Pint of Milk, Morning 
and Evening, and have ſo many Strokes of the 
was ten Days before Aby went 


Pump 3 ag 
to che Bath. demanded, if the Buſineſs 
che ſame Letter with 


The Chief Juſtice 


* 


| f zpman To Which Mr. Oates anſwering Ves, Mr. Chap- 


Vitneſs nan app | g 
Vile Geppſed, That the 77th of Jah. 1678. Mr. 4e 
> Ken? cf TAN 

s of Age, very feeble and infirm ; and tel- 
| thee onent, that Sir George M ateman had re- 
-ommended him to him, and de fired he would pro- 


, + 
7 
N 


1 


Bath, and the Pump: That th Deponent took 
the Latin Bill, which conderned him, and re- 
turned the other Part of the Letter to Mr, H 
though his Son and he both read the Eugliſb Part, 
and, upon the Word of a Chriſtian, there was 
nothing mentioned of Killing the King 3 but he 
KW not know the Hand, neither was there any 
Tame ſubſcribed ©'it, 3 
Tue Chick Juſtice, abſetved thereupon, "char 
this could not be the ſame Letter Oates mention- 
| ed; for that was of Sir George's Hand-writing, 
nd his Name ſubſcribed to rr. 
WW To which Sir George anſwered, that he never 
De- wrote any other Letter, but that which he dic- 
= Xtatcd to his Man, and ſent by Mr. Aſhby to the 
Bath; and ſaid, that Oates owned before the 
Lords, that he ſent but one Letter; and, had he 
mentioned the Contents to be ſuch as he had ſworn 
in Court, he ſhould infallibly have been taken into 
Cuſtody z but he had his Liberty, and might 
; uy gone to Conſtaptinople, if he pleaſed, and 
uld' certainly have made his Eſcape, if he had 


Mayor of Bath, who | 


| | C 121916 | 
| Sir Philip Lloyd, one of the Clerks of the 5, Philip 


Bath, 'whi 
Morning. N. 
Eliz. Henningham, another Witneſs, depdſed, Henning 
that ſhe was preſent at the Writing of the Letter Sir ham Ev1* 
| George dictated to his Servant, and there was no dere. 

ſuch Thing as Oates mentioned in it. 


1 


f _ 38 | 9 7 So ae 
ther Mr. Abby was to go the next 


* * 
TT . 


Council, depoſed, that on the 3oth of Septem- Lloyd's 
ber, 1678. Dates ſaid before the Colincil, he Eder: 
had ſeen a Letter from Mr. M pite to Mr. Fen- 
wicke, at St. Omer's, wherein he wrote Word, 

that Sir George Wakeman had undertaken the 
poiſoning the King, and was to have 15000 J. 

for it, of which 5000/7. were paid by Coleman: 

That Sir George being called in thereupon, utter- 

ly denied it all, and ſeemed under no Concern 

at the Accuſation: And Oates being called in 
again, the Lord Chancellor demanded of him, 

if he knew any Thing phrſonally of Sir George; 

and Oates lifted up his Hands, and ſaid, No: 

| God forbid, he fhotld ſay any Thing againſt Sir 

George Wakeman, for he knew nothing more a- 

gainſt him. Oates hereupon appealed to the 

| whole Board, whether he was in a Condition to 

make any Anſwerat all; for he had been hurried, 

he faid, and fat up two Nights, inſomuch that 

he was ſcarce Compos — 

I The Chief Juſtice anſwered, Was Mr, Oates 

ſo ſpent, that he could not ſay, I have ſcen a 

Letter under Sir George, Wakeman's own Hand? 
Truly Sir George wiged it right, that he would 

not have been permitted to have had his Liber- 
tp long, if Oates A Cage him with this 

EL i. td. teat 5. 

| Oates.replied, They were ſuch a Council a5 Oates re- 
Would commit No-body: Whereupon the Chief fetts onthe 
Jultice reprehended him, and faid, he had a gn. 
great deal of Affurance; but the Council's not Bod 
committing Sir George was an Argument to him, 
that Oazes did omit to charge him with, the Let- 

9991 e e e e #2 

Sir George deſired a Copy of Ogtes's Examina- 

tion before the Houſe of Tord, che be read; A 
but the Court would not permit it, becauſe there bear the 
was no Witneſs to ſwear that they faw ſuch an Fierce 
Examination ſworn and ſubſcribed by Oates, e, „e, 
Then Sir George deſired, Sir Philip Lloyd might the Council. 
depoſe what Oates and Bedloe had ſworn bore 

the Council; but this was held not fit to be 

Gone without the Leave of the Board. 


: 


. 


E. 


been guilty, alrer 
on that Account. N 
The Court demanded of Mr. Chapman, if 
there was any Milk mentioned in that Letter? 
To which Mr. Chapman anſwered, No: It 
would be ridiculous to drink Milk with the 
Waters; it would make them curdle. | 
' Oates ſaid, this Letter was not the ſam 


he faw ſo many apprehended 
EIT EW ms RKI . « 


ie ſame Hand 
he ſaw, and the Direction for Milk was while he 
ſtaid in Town. „ 55 

Then Hunt, Sir George's Servant, depoſed, 
that his Maſter coming home late and indiſpoſed, 
and Mr. Abby having ſent for Directions for the 
Bath, Sir George bid him take Pen, Ink, and 
Paper, and write what he dictated; and when 
he had written, there was ſome Miſtake in. it, 
which his Maſter bid him correct; and after- 
wards the Deponent wrote it over fair, and car- 
ried it to Mr. Aſoby next Morning; and there 
was nothing in the Letter but Directions for the 
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Marſbal then applied himſelf to, his Defence, Marſhal” 
and deſired Bedloe: would lay his Hand upon his Defence. : 
Heart, and declare in the Preſence of God, if 
ever he ſaw him before he came to the Gatehouſe ; 

nd did not declare there, that he was an utter 
Stranger to him. | 4 
Baeadloe anſwered, he had ſeen Mar/hal before, 
at the Benediine Convent in the Savoy: And 
Sir William Waller depoſed, that he went to the 
, Gatehouſe with Bedloe, and Bedloe called Mar/hal 
by his Name, as ſoon as he ſaw him; and Mar- 
Gal thereupon ſaid, he had ſeen his Face, but 
did not know him. 

' Marſhal demanded of Bedloe, when he ever 
ſaw him, before he ſaw him in the Gatehouſe ? 
Hedloe anſwered, he carried Letters for him, 
and uſed to conyerſe with him, in the Savoy. 
Marſhal replied, Prove it by Man, Woman, 
or Child, that ever you were in the Savoy with 
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No. I2. 


me in your Life, and I will go to the Gallows, 
5 A and 


Defence. Matter to deviſe Crimes, and frame Accuſations, 
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Corker's Corker. in his Defence ſaid, It was an eaſy 


againſt innocent Men, in ſuch a Manner that 
the contrary could not poſſibly be demonſtrated; 
therefore there ought to be ſome Probability in 
the Teſtimony, as well as downright Swearing; 
otherwiſe Mr. Oates, and his Companions, might, 
upon their bare Oaths, by Turns, hang up all 
the innocent Men in the Nation: Beſides, he 
that ſwears ought to be a credible Witneſs; but 
thoſe, who ſwore againſt him, were Men of ſcan- 
dalous Lives. | £ 10 tr 
The Chief Juſtice ſaid, he muſt not heap up 
Contumelies, and call Men Names, when he 
had proved nothing againſt them. 5 
Then Corker obſerved, that Mr. Oates did 
not only make him guilty of this great Conſpira- 
cy, but involved the Nobility, Gentry, and the 
whole Body of the Catholicks, in this Treaſon; 
and he thought it highly improbable, that ſo 
many Perſons of Honour and Eſtates, who were 
Men of unblemiſhed Characters, and lived in 
Peace and Quiet under the Goyernment of ſo 
good a King, ſhould hazard their Lives, Ho- 
nours, Families, and Souls in ſuch a Deſign, 
wherein ſo many thouſands of People, and al- 
molt a whole Nation, were to be overwhelmed-; 
that ſuch vaſt Armies ſhould be raiſed, and fo- 
reign Nations engaged in the Plot, and no other 
Evidence, no other Proofs of it, than the poſi- 
tive Oaths of Oates and Bedloe. And the Chief 
Juſtice obſerving, that Dugdale and Prance were 
Witneſſes of the Deſign to raiſe an Army, , Cor- 
ker went on, and ſaid, Conſidering what theſe 
Perſons were, their vile Oaths, the Encourage- 
ments they had met with, ſuch Endearments and 
Careſſes as they had found, their Teſtimony was 
not much to be regarded, — That it was impoſſi- 
ble he could have been at Lamſpring, the dartheſt 
Part of Weſtphalia, as Mr. Oates had depoſed, 
ſince he was not abſent ſix Weeks : Neither was 
he Preſident of the Benedictines, as Mr, Oates 
had ſworn, and produced Witneſſes to prove, 
that Mr. Stapleton was then Preſident, 
Both Corker and Mar/hal alſo brought Witneſſes 
to prove, that when Oates came to the Savoy, to 
ſearch for the Conſpirators, and Pickering was 
taken, Oates declared he had nothing againſt 
| Corker and Marſhal; and they were not taken 


up till a Month afterwards, when Oates had im- | 


proved in his Evidence. Then Corker deſired, | 
(as Sir George Wakeman had done already) that 


a Copy of Oates's Examination in the Houſe of | 


Lords might be read; wherein he ſaid, that he 
knew nothing more of the Plot, or any other 
Perſons concerned in it, than what he declared 
there; but this the Court would not ſuffer to be 
read, affirming it was no Evidence. 

Then Mrs. Rigby, the Houſe-keeper of the 
Benedifine Convent, was called, as a Witneſs 
tor the Priſoners, Mar/hal and Corker, and de- 
poſed, that ſhe knew of no Conſult of the Jeſuits 
at that Houſe, and that ſhe never ſaw Mr. Oates 
there, unleſs in the preceding Summer, 1678, 
when he came a begging, and Mr, Pickering bid 
her ſhut the Door, and never let that Man come 


| then they muſt throw away the Lives of 


had his Witneſſes in Town the laſt Seſſions, to 
* 14 22 3 


, 


if Oates was employed to cart on the Conſpi 
him to be in ſuch Neceſſity, and ſent way. 

a Flea in his Ear, when he could gain ſuch 

vantages by diſcovering them; and deſireq he 
might have two or three Days Time allogeq 
him, to ſend for Witneſſes, to prove he was in 
Warwickſhire in June, Fuly, and Auguſt, when 


Oates ſwore he was in London; and fail, he 
hoped the Court would not throw away his Life 
when in three Days Time he could. bring Wit 
neſſes to prove it. The Chief Juſtice an Wered, 
for the ſt be kept faſting till 492 
ry, for they. mu ept faſting till they gave 
their Verdi. Mar ſbal d e — [af 
Priſoners (meaning Mpilebread and  Fenwitke dh 


wr their Trials, en IHE.» Priſon wide 
the Jury's giving a Verdict, and afterwards ti. 
ed again. The Chief Juſtice ſaid, ts Ji 
were wholly diſcharged of them. Marſbal an- 
ſwered, if the Court had any regard to his Life, 
they would diſcharge the Jury of him too, and 

roduced a Witneſs, who depoſed, that Maru 


Here Sir George Wakenian and 'Corker made 
great Proteſtations of their Innocence, and their 
Abhorrence of Treaſon, and the King-killng 
Doctrine. And Marſbal continuing his Bete 
ſaid, if no Door of Mercy could be opened, 
upon any Conſideration offered by the Living, 

et the loud Cries of the Dying, the earneſt 
d ſolemn Proteſtations of wr 


Vows and. | 
made by thoſe who were lately executed, woul 
ſurely have ſome Weight; fot jt muſt, be con- 
feſſed, that either they conſpired finally to damn 
their own Souls, or that they were nor guilty of 
what they, and the Priſoners. at the Bar, ſtood 

F e ee, anc 
Juſtice Pemberton demanded, if they Would 
affront the Court, and vouch the Truth of thoſe 
Speeches made at the Gallows ; and affirm them 

to be innocent, when they had been found gull- 
ty, and executed according to Law. © © 
Marſhal replied, he only defired ſome” Con- 
ſideration might be had to the Words of dying 
Men. n, C7 I $4. -» : , 82k | 2 14 . 
The Chief Juſtice aid, If your Religion wu gd 
not made up of Equivocation and Lying, and 
you kad not Indulgences and Diſpenſations fr 5 
it, and if killing Kings were not deemed mei- nl 
torious; if this were not avowed by your Popes in lr 
and Great Men, your Argument might havens 
fome Weight. We. know what your Religion 

is, and what merciful Men you are: You may 
have Tricks enough to gull your 'own Patty 
but Proteſtants can ſee thropgh all your Actions. 
Corker anſwered, as to thoſe damnahle Doc. 494 
trines, they profeſſed themſelves innocent of da. 
them; and deſired the Jury might not go Fl * 
with a Notion, that they entertained ſuch | 
ciples of Religion: Theſe were horrid Crimes; 
they proteſted againſt them, and hoped the Jury 
would take. Notice of l...... RS - 
Then the Chief Juſtice ſummed up the Evi. v0 
dence; and as to Rumley, he directed the Joy , 
to acquit him, becauſe there was but one WIE gn 


= Ec; 


in again, 


neſs againſt him; and he ſaid, he thought that wut 
| Oates's nu 


«. © 
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a rich: han." L E. 
n. Handl writing, was very [light ; and Bedloe's 
Vvidence againſt Jakeman, he did not give much 

45 nor did he think the Evidence o 

Gale and Bedlee, againſt Corker and Mar/bat, 

concluſive, he ſaid; but left it impartially to the 
| , to be guided by their own Conſciences. 
e- he Jury being withdrawn, after an Hour's 
Er. Receſs, returned into Court with their Verdict, 
intel that the Priſoners were Nor GUILTY. 


£ 


es} of tl vg Counkh! to! — 
and prejudice the againſt them; and Wit- 
| Sage give a molt tragical Ac- 
count of the Plot in general, though this was 
acknowl ed to be no Evidence againſt the Pri- 
ſoners. The Judges alſo luggelted perperuaty, 
that the Priſoner's Witneſſes were not te 


dn x 


ſuch Diſadvantages, ſcarce any of them could 
have eſcaped, if Dates and Bedloæ, and” rhe reſt 
of the ſwearing Tribe, had not oyer-adted their 


Contradictions in their Evidence, | 
Faith of the moſt willing 


Impudence every Day; and when they had ſo- 
len Gchred du the Houſe of Cari and 
the Council Table, that they knew nothing 
mote of the Plot, or the Plotters, than their 
Examinations and Natratives contained, daily 


having the Affurance' to charge the Privy Coun- 
cil, and ſeveral other great Men among the Pro- 
teſtantz, as Promoters and Encouragers of the 
Plot, who were known P Mart pin ning 
to the Conſtitution; «which rendered the Genera- 
lity of the People cgoler in the Proſecution of 
Perſons a than they had been, and ſuries 
more cautious of convicting them: The Proteſ- 
tations of Nn en, ne 'knew 
nothing of any Plot, had alſo ſome Effect upon 
the People, and induced them to weigh the 
Evidence againſt thoſe tmhappy Men, more ſe- 
dately and impartia!ly than 25 had done the 
Evidence given at former Trias. 
No Gentleman appears to have been more 
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55 duet Evidence, as to Sir George Wakeman's | 


I 


re not to be be- 
lieved, becauſe they were Papiſts, and under | ally 


Parts,” and by numerous  Improbabilities' and | { 
kaggered the 
ling Believers, "They im- 
broved, it appears, in their Evidence an their 


diſcovered new _— and more Conſpirators; 


187% 
21Car. II. 
HAIRY 


zealous in proſecuting the Popiſh Plot at firſt, 
then the Lord Chiet Juſtice Scruggs; but at theſe 
Trials we find he violently ſuſpected the Rogue- 


f| ry, of che Witneſſes, and, in.4 manner, directed 


the Jury to acquit all the Priſoners, who paid 
the greater Regard to his Opinion, no doubt, be- 
cauſe they had ſeen him ſo ſtrenuous an Aſſerter 
of the Reality of the Plot at the former Trials. 
There was no room to ſuſpect the Chief Juſtice 
to be partial in the Priſoners Fayour, after 
to. forward the Con- 


© The. Trials. of pretended. Plotters: were what: he had ſaid and orward the C. 
. 8535 Triglsof Sets violent 75 viction of CMeman, Ireland, and the five Jeſuits: 
def the ! pri None but a Man of Oates's Aſſurance, could 


on 


as it was impoſſible it ſhould, where the Papiſts 
were not one in a Hundred, and had neither the 
Miniſtry, Forces, or any one Civil Magiſtrate 
to ſupport them; for, according to Oates's firſt 
Diſcovery, the King, the Duke of York, and 
the Miniſtry, both in England and Ireland, were 
to be ſacrificed with the Reſt; though afterwards, 
indeed, when Oales found how greedily his 
Natrative was ſwallowed, he yentured to charge 
the Queen, the Duke, the Privy Council, Mi- 
niſters, and Judges, with encouraging and fa- 
vouring the Plot; that is, with # Deſign of mur- 
dering the King, and maſſacring all true Pro- 
teſtants: A Tale ſo monſtrous and improbable, 


that if evidently diſcovered the whole to be an 


Impoſture, and ſhewed how miſerably the 
People had been impoſed upon by the Faction, 
and the Perjuries of , their wretched Inſtru- 
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=P HE Indiftment charged the /faid Charles 
Kerne with High-Treaſon, in 
England, and remaining here after{ 
_—_— » contrary to the Statute 27 
The Witneſſes for the King being called, one 


W's The Trial of CHARLES KERNE, Clerk, for High-Trea- 
ar. IT. r 8 51 
Ian, before the Lord Chief Juſtice Scroggs, at Hereford 

Affizes, the 1 4th of "Auguſt, 1679. 31 Car. II. 


coming to 
he had re- 


ei- 


of them depoſed, that ſhe ſaw the Priſoner in 
a Surplice deliver the Sacrament to four or five 
People in a Popiſh Chappel, and that he uſed 
the Words Corpus Chriſti, or ſome ſuch Words 
as Prieſts uſe at the Sacrament; for ſhe herſelf 


_— 


1679. 


Car. II. 


Another Witneſs depoſed, that ſhe was in a 
| Chamber and. heard the Priſoner Chriſtening a 
Child in the next Room. 5 
The Friſoner ſaid little in his Defence, but he Pe- 
that the Witneſſes were inſtructed what to ſay; fence. 
that he had taken the Oaths of Allegiance and 
Supremacy; and that there was no Evidence of 
his being a Prieſt: And probably he thought the 
Proof ſo defective, that there was no Occaſion 
to ſay much; for the Chief Juſtice, in his Direc- 
tions, told the Jury, that there ought to be two 


was a Roman Catholick at that Time. | 


Witneſles 


1368. 


2619. Witneſſes in High-Treaſon, and here was but | 
AT Gar, I J one Witneſs to prove the Priſoner exerciſed his 
! Function, beſides the Maid, who ſaid ſhe heard 
him baptize a Child through a Wall; but this | 
was a tender Point (I preſume, he meant the 
Witneſſes bearing e to a Man's war cov, by 


, 7 
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as he would not ſhed [ 
would he willingly let 2 
and leaving it to the Jury 
ſoner Nor Guirry. kay 15 


pl The - Trial of ANDREW. „ Bromwren, Clerk, 

= ＋ reaſon, before the Lord Ch ere 

wich's 2 

as Jkt. Aſſizes, the ; 3th. of Argue, I 1679: 35 1.3014 | od to 1 e 
Jn af IHE Prifoner being Araighed. a0 wb Jef Aer and Sup STE , and Jöne ener 
charged on Jurors called, the Sheriff acq uainted the thing that might tt ark and 2 
. f Chief Juſtice, that Allen, one of the Jurors he |ed there ps no. Evidence We his being 
Prot ® had returned, declared, that as nothing Was Prieſt. RC 
affected done againſt the Popiſh Prieſts above, ſo nei- The. chief Juſtice at” none but 4 5. 


ther would he do any thing againſt them here, 
or find them guilty; and thereupon Allen was 
committed to r iſon by the Chief Juſtice, till 
he ſhould find Sureties Ph his good Behaviour; 1 
and he diſcharged three more of the Jurors, on 
Suſpicion of their being Popiſhly affected. Af. 
ter which a Jury was ſworn and charged with 
the Priſoner, who challenged none of them. 

The Indictment ſet forth, that the ſaid An- 
drew Bromwich, being a Native of England, and 
ordained a Prieſt by an Authority derived from 
the See of Rome, did on the 13th of January, 
in the goth Year of the preſent King, come to, 
and remain at Perry Barr in the County of Szaf- 
ford in this Kingdom, contrary to the Statute, 
which made the faid Offence High-Treaſon. 

The Witneſſes being called, Ann Robinſon 
depoſed, that ſhe received the Sacrament of the 
Priſoner in. a Wafer five Times, according to 
the Manner of the Church of Rome. 

Feffery Robinſon depoſed, he had heard the 
Priſoner ſay ſomething, in a Surplice, in an un- 
known Tongue; but he could not ſay what it 
was; and the Court demanding if he knew | 
Priſoner, he declared he did not know him. 

Fane Robinſon, Feffery's Wife, being 1 
and the Court demanding of her, if Ihe ever 
heard the Priſoner ſay Maſs, or received the 
Sacrament of him, ſhe anſwered, ſhe never ſaw 
him do any thing; ſhe did not know him. 

The Priſoner in his Defence, denyed his hav- 

ing faid Maſs, or given the Sacrament to any of 


The Charge 


The Ei- 


dence. 


the Wiley) alledged, he had taken the Oaths 


n 


nd ſaid h 8 
i we e ſhould have We the ＋ Ye! 1 


could give the Sacrament in Yak, Y 
Fefery. Robinſon Tal he did n W. th 145 
Priſoner, he irt, "that het 17 
fay. e LF f ur ow 

GST 


lice, in 
Ton 85 9. et Hs 55 durt fa 
than His Wi 1 i 
Leave to day, 8 N 
poſitive dds fog hell Peop PR, 

Then he ordered the GE 
5 be 0 Pogo makes 

0 rieſts, Su 

in E ngland; and 1 10 Big 
1 them that 1 NEE. 15 tof 
ly that the Priſoner was a Prieſt 3 . 
lieved in their Conſcie 1 
dence, that he an they wet 
him guilty: That here was one poſit 
and another had ps he 75 t. 
ſom 3 in an unkhown' dongue, 
plice; and he left it to them, e he 
would not believe the Teſtimony of one politive 
| Witneſs, and the circumſtantial Evidenck of t 
other Man: They ſaw what. Dangerz the) ver 
in, and he left it upon their Coast g 
ther they could let rieſts eſcape, w 0. Mete the 
very Peſts of Church and State; "they 
bad better get rid of one Prieft, than ;bree Tn. 

The Jury being withdrawn, and continuing q. 
without ſome Time, at laſt brought in a 2 I. 


dict, that the Priſoner was GulLT y: 15 
on the Chief Juſtice commended the Verdi 


Ns . 


12d a 


1679. 
31 Car II. 
ia Treaſon, before the Lord Chief Tuſtice Scrogge, at . * 
Jord Aſſizes, the 13th of Auguſt, 1679. 31 Car. 1 
The Charge "HE ee was of the like Tenor 


as the former, vix. That the Priſoner be- 
ing a Native of England, and having accepted 
Popiſh Orders, came to Welverbamplon in Staf- | 
fordſbire, and remained there, contrary to the | 


The Trial = WILLIA ArEkINs, Clerk, for 1-2 1 


Statute ; which made this Offence Hig NP 
and the fame Jury was char wich the Friſo- 


ner, as had tried Bromwich, Then 6 Wins 
ſes being called, 


— Mritdt erer 
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IL the Priſoner at Prayers in an unknown Tongue 
O with a Surplice on, and ſeen. him give the Sacra: 
tj mer ids a tn? Church of Rome, 
ouſe in Nylberbanploeon. 5 
F Farvie | 1 that he had heard the 
Priſoner ſay ſomething in an unknown Tongue z 
that he had confeſſed to him, and received the 
Sacrament of him a great many Times when he 
had his Prieſt's Habit on. A third depoſed, he 
had confeſſed to him, and a fourth, that he had 


| been at Confeſſion, and ſeen the Priſoner per. 
= form divine Service according to the Manner ot 
WD xce the Church of Rome : And the Priſoner finding, 
, be the Evidence ſo full againſt him, made no De- 


fred fence; whereupon the Jury found him GUILTY), 
| 12 and the uſual Sentence in Caſes of High- Tr ca- 
m- fon was pronounced on him and Bromwich. 
„%% © The timerous Chief Juſtice having been 
ms threatened and bullied by the Leaders of the Fac- 
+ W tion and their Tools, Oates, Sc. for ſhewing 
ding himſelf impartial at the Trial of Wateman, Cor- 
Fer, &c. ſeems to be n at theſe three 
Trials to make amends for his Remiſſneſs, by 
delivering up theſe unhappy Prieſts to the Fury 
of the Populace; concluding that his Conduct at 
the Trials would for ever wipe off the Reproach 
of his attempting to ſtifle the Popiſh Plot, with 
which Oates and his Brethren of the Poſt, had 
endeavoured to charge him. * | 

The Statute of 27 Eliz. indeed makes it 
High-Treaſon for an Exgliſb Prieſt to be found 
in England ; but then the Statute does not aſcer- 
tain what ſhall be deemed legal. Proof of a 
Man's being a Prieſt ; whereupon the Judges 
have determined that a Man's exerciſing any 
Part of the Prieſtly Office, whether he be really 
a Prieſt or not, ſhall be deemed. ſufficient Proof 
of his being a Prieſt, which ſeems to be a pretty 
handſome 8 


was but one poſitive Witneſs of their exerciſing 
the Prieſtly Office, it was ſufficient; He would 
not, he told them in Kerne's Caſe, willingly 
ſhed innocent Blood; (one of the Witneſſes 
ſwearing only that ſhe heard the Priſoner lay 
ſomething ſhe did not underſtand through a 


Wall;) but on the other Hand, he would not 


"Francis Wilden depoſed, that he had heard | 


; . 04k 2 FEviden Y ers " *alwa > 
to ſeven or eight People at Mrs. Stanford 's vidence: Though the l had arway 


willingly have. one popiſh Prieſt eſcape ; inti- 1679. 

mating that he would have eve pp Prieſt 31 Car. II. 
hanged, if it was. for no other Offence,” hut puteoe- 
* for being a Prieſt, and that upon every ſligſit 


| 


| held tift this Time, that thoſe Laws were only 
made i rerrorem, land were never intended to 
be put in execution rigorouſly. In all the 
former Trials for the popiſh Plot, the King's 
Council ſeemed to make a Merit of it, that they 
did not proſecute the Jeſuits and papiſh: Prieſts 
purely on account of Religion; and of all the 
| rieffs that were tried at London, either in this, or 
in any former Reign, I do not remember any that 
were executed purely for being Priefts. It was 
not thought fit to make ſuch Examples, even 
now A e City, whatever was done on 
the Borders of Males in a Corner of the King- 
dom, leſt the ſame ſhould have been taken no- 
tice of by Foreigners, and retaliated on the Pro- 
teſtants of other Countries. But ſuch was the Fury 
of the Faction at this Time, that the Govern- 
ment was in a Manner compelled to give up 
theſe unhappy Men to their Rage; even the 
Chief Juſtice was content to be their Inſtrument, 
to fave himſelf from being perſecuted as a Pro- 
moter of Popery; and yet this would not skreen 
him from their Reſentment, as appears from 
future Proceedings. 0 B 
Whether it was ſtrictly legal to diſcharge 
three of the Jurors upon Suſpicion they were po- 
piſhly affected, as was done in Bromwich's Caſe, 
eſpecially as there was no Proof it, and it does 
not appear they were regularly challenged for 
the King, is very much to be queſtioned; but to 
tell the Jury, if they believed the Priſoner to be 
guilty, (though there were not two Witneſſes) this 
was Satisfattion to find him guilty z was certainly 
carrying Things a great deal too far; as two 
ſitive Witneſſes are ever required in Treaſon. 
or did the Chief Juſtice ſhew any great Impar- 
tiality, when he alarmed the Jury with the pre- 
tended Dangers that threatened them from the 
Papiſts, and telling them they had better rid the 
World of one Prieſt, than three Felons; but this, 
as I have already obſerved, was to curry favour 
with the Faction. If he could have reſtored 
himſelf to the good Graces of the Populace, by 
facrificing an old Prieſt or two, he would have 
thought it an excellent Expedient; but he lived 
to repent his Eaſineſs, and found his Enemies 
were not to be appeaſed by a leſs Sacrifice than 
that of his own Head, which they bid fair for 
afterwards, May all timerous Magiſtrates and 
Time-ſervers meet with the like Fate, 
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The King's 
Councils 
Obſerva- 
tious upon 
it. 


The Evi- 
dence of 
Radford. 


Of Samuel in order to commit Sodomy with him, 


Oates. 


Danh 


the Lords Powis, Stafford, Bellaſis, Arundel, 
Petre, and Sir Henry Titchburne, were accuſed 
of Treaſon, and committed to the Tower, and 
ſtood impeached by the Houſe of Commons for 
the ſame; and that Thomas Earl of Danby alſo 
was impeached of High-Treaſon and other Miſ- 
demeanors ; they, the ſaid Knox and Lane, in- 
tending to ſtifle the Diſcovery of the ſaid Trea- 
fons, and to evade the Laws and the Proſecution 
of Juſtice againſt the ſaid Lords and Sir Henry 
Titchburne, did, on the zoth of April, in the thirty 
firſt Year of his preſent Majeſty, falſely and mali- 
ciouſly conſpire to ſcandalize the ſaid Oates and 
Bedloe, and to repreſent them as wicked Perſons, 
and Men of no Credit. And that the Defendant 
Knox, by the Agreement of the Defendant Lane, 
and one Osborne, did cauſe ſeveral Letters to be 
written, wherein the ſaid Oates and Bedloe were 
accuſed of conſpiring falſly to charge the ſaid 
Earl of Danby; and ſuggeſting that Oates was a 
vicious Perſon, and would have committed So- 
domy on the ſaid Lane; and that Knox, the 
better to effect the ſaid wicked Deſigns; gave ſe- 
veral Sums of Money to the ſaid Lane and O, 


borne, and promiſed them great Rewards. All 


which is laid to be contrary to their Duty; to 
the Obſtruction of Juſtice, &c. | 

The King's Council, in opening thelndictment, 
obſerved to the Jury, that the Queſtion to be 
tried by them, was not whether the Lords, and 
others, charged with the Treaſons mentioned in 
the Indictment, were guilty of the Popiſh Plot; 
but whether the Defendants, in this Indictment, 
were guilty of endeavouring to diſcountenance 
and ſuppreſs the Evidence, and of ſcandalizing 
the Witneſſes who were to give Evidence againſt 
the Lords, and the reſt of the Priſoners ; in- 
forming the Jury, that the endeavouring to 
withdraw, or diſgrace the King*s Evidence in 
any Caſe, was unlawful, but it was ſtill a much 
greater Offence in Caſes of High-Treaſon ; and as 
ſeveral Perſons had been attainted and executed for 
theſe Treaſons, the Defendants had affronted 
and diſparaged the Juſtice of the Nation, which 
was not to be endured. : 

The Witneſſes being called, Mr. Radford was 
ſworn, and depoſed, that Richard Lane, Father 
of the Defendant, ohn Lane, was one of the 
Yeomen of the Guard, as the Deponent alſo 
was; and that, they being upon Guard together, 
about a Year before, Richard Lane, the Father, 
told the Deponent, that Oates had attempted his 
Son, John Lane, the Defendant, ſeveral Times, 
Sa- 
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ng: | the laſt Time, that he did not 


acknowledge their Kindneſs, in diſparaging the 


; 


my 
he wil 


| that Jobn Lane, the Defendant, was Servant to 
his Brother Titus, and turned away twice; and 
he heard him ſay, as he was jeſting with the der. 
vants, a Fortnight before he was turned amy 
ueſtion, ere 
long, to find a Way to get a thouſand Pounds. 
Sir William Waller depoſed, that as he ws 

attending the Committee of Lords appointed Wa 2 


to enquire into the Plot, on the 29th of ri Wil WAN 
laſt, a Complaint was brought before them, tt 
Oates had attempted to commit Sodomy with his 
two Servants, Oſborne and Lane; and thereupon 
the Lords ordered the Deponent, and Mr, War- 
cop, another Juſtice of Peace, to take the Ex. 
minations of Oſ#orne and Lane: And Lane con. 
feſſed, he had been ſeduced by Knox to betray 
his Mafter Oates, and ſwear ſeveral Things 
againft him which Knox dictated ; and aye 
then produced ſeveral Informations, | charg- 
ing Oates with Sodomy ; which he acknowledg- 
ed had been carried by Knox, Oſborne, and hin- 
ſelf, to ſeveral Juſtices of Peace, charging Oates 
with attempting to commit Sodomy on tbe 
ſaid Lane, but no Juſtice of Peace would med- 
dle with it. And that afterwards Knox tock pi 
vate Lodgings for Lane and Oſborne, that Outs 
might not find them out; perſuading them to 
ſtand faſt to what they had ſaid, and rhey,ſhould 
not want a conſiderable Reward : That Lax 
depoſed farther, before him, the ſaid Waller, 
and Mr. Warcop, that Knox dropped a, Guinea 
at a Tavern, and ſaid he would not give it them, 
becauſe then he could ſwear ſafely, he never gave 
them any Money: And that Knox told. then 
the ſaid Lane and Oſborne, that the Lord, Tre 
ſurer Danby would never have ſurrendered him- 
ſelf, unleſs they had promiſed to ſtand- faſt by 
the Evidence Knox had dictated. Sir Millan 
Haller farther depoſed, that, as they were tik- 
ing Lanes Examination, Kzox wrote arNote to 
Lane, which was conveyed through the Door, 
of the following Tenor: Me always clubbe, au 
yon paid two Shillings at tbe Sugar-loaf: Tear this 
And that Zane confeſſed, it was agreed among! 
them, that if any one of them ſhould diſcover, 
the other two ſhould murder him: And 
both Lane and Oſborne confeſſed, that Knox faid, 
the Lords in the Tower would not be wanting to 


King's Evidence. 

Sir William Waller depoſed farther, that Kns 
alſo was brought before him and Mr. Varcop, 
and, to excuſe himſelf, ſaid, he received the 


Papers from Lane and Oſborne, and that they told _ : 
him they wrote them out, being troubled in h 
Conſcience, and deſired him to go with them isꝛ wp 7 
a Juſtice of Peace: That Knox confeſſed, he £ tl 
dropped a Guinea, and alſo ten Shillings, upon _ 
a Bed one Morning, but faid, he lent it them I. 


nue! Oates, Brother to Titus Oates, depoſed, | 


and they were to repay him again. Knox allo 


con 


A T 


—_— y 


— 


377 


1679. confeſſed, 


ar. II. Iivered to him, | 


. 
3 
* 


be fate Effect as 
adding, that 


Lord Latimer a long Time. 
Juſtice Varcop depoſed to the 
p. Sir William Waller had done, add 
Lane, when he was before the Committee, beg- 

d their Pardon, and God's Pardon, for what 
he had ſworn {againſt Oates, for it was all falſe : 
And that Knox acknowledged, he lay with Lane 
and Oſborne, in ſeveral private Places, when 


Warrants were out for apprehending them; ad- 


viſed them where to lie concealed, and paid for 
their Lodgings, but faid they were to pay him 
ain; and that Osborne and Lane both ſwore 
hat Knox paid for all, treated them ſeveral Times 
at the Tavern, and bid them call tor what they 
would have. 1 | 5 
| Wiegins, Servant to Bedloe, depoſed, that be» 
ing with Knox-at a Publick-Houſe, Knox deſired 
him to get Copies of his Maſter Bedloe's Papers, 
eſpecially ſuch as. concerned the Lord Treaſurer 
Danby, and to take a Journal of his Maſter's Ac- 
tions, and the Names of thoſe that came to him; 
for the Lord Treaſurer had heard, that Lord 
Shaftesbury and the Duke of Bucks caballed with 
Bedloe | 
the Deponent to the Lord Treaſurer, who would 
give him Encouragement, he ſaid; and that 
Knox added, Oates and Bedloe were two. great 


. „ 4 


againſt him: That Knox offered to carry | 


* 


31 ar. II. 


| 
ed Knox with Money, underſtanding that his Cir- 
cumſtances were but low, and that (his Maſter) 
the Lord Treaſurer, did not ſupply him ; and the 
Deponent let Knox have forty Shillings, on his 
' complaining of the Diſtreſs he was in, taking 
a Note of him, as if borrow'd of himſelf. | 
Then an Information, that Knox had ſworn Knox's/-- 
before a Juſtice of Peace, was read; wherein he f9175#97- 
depoſed, that Osborne came to hirh, and told 

him he was Servant to Oates, and that he had 

heard Oates and Bedloe conſulting how they might 

deſtroy the Lord Treaſurer; and that his Con- 

{:ience would not ſuffer him to ſleep till he had 
revealed it: That Lane alſo came to him (the 
Deponent Knox) and gave him the ſame Account, 

and ſhewed him ſeveral Papers, which were 
Memorials relating to his Majeſty, the Queen, 

and the Lord Treaſurer: And that they both 
conjured him (Kzox) to keep the Thing ſecret; 

for they were afraid, if it came to the Ears of 

' Oates and Bedloe, they ſhould be murdered, = 
Mr, Wiibins, Counſel for the Defendant Knox, The De- 
obſerved, that the Indictment conſiſted of two ence of 
Parts: The firſt charged, that the Defendants, Kox 5 


in April laſt, did conſpire againſt Oates and Bed. . 


Rogues, the King knew them to be ſo; and 


when he had heard all they could fay, he would away their Reputation, and render their Teſti- 
onent was turn - mony of no Credit. 
have any Place 


hang them; and that, if 
ed out of his Buſineſs, he ſhoul 
in his Lord's Diſpoſat. 

Thomas Dangerfield depoſed, that he was em- 
- ployed by the Lady Powis to carry Money to 
the Defendant Lane, in the Gatehouſe, ſeveral 
Times, and particularly once he received twenty 
Shillings of Mrs, Celier, by the Lady Powis's 
Order, and ſent it to Laue; and that the Defen- 
dant Knox, deſiring Lane would write ſomething 
to ſignify he continued firm, Lane wrote a Note 
of the following Tenor, (viz.) Wat be would 
die before he would comply with that Villain Oates, 
aud if any good People awould get him his Liberty, 
he would do the Catholicks. great Service, hy dif- 
covering what he knew , Oates ; declaring he 
_ ewrote this from the Bottom of his Heart, and would 
die in it: That this Note being carried to the 
Lady Poris, ſhe and the Lord Poris were much 
rejoiced at it; and he was told the Lady. Powis 
was the greateſt Part of the next Day upon her 
Knees, giving God Thanks for the great Ad- 
vantage their Cauſe had gained by it. 


That he (the Deponent) afterwards obtained 


Lanes Liberty, and carried him to Powns-Houſe, 
where he remained ſome Time ; but afterwards 
the Lord Potis thought proper to ſend him into 
the Country, and conceal him there: That the 
Deponent alſo was employed to procure Knox's 
Liberty, but could not; however, Knox obtain- 
ed his Liberty afterwards by Mr. Nevis Means: 


That the Deponent received ſeveral Papers from] 


Nox, containing a Charge againſt Mr. Qates, for 
attempting to commit Sodomy with Lane, which 
he ſent by Mrs. Celier, to the Lords in the 
Tower, who made their Remarks on them; and 
that Mrs. Celier directed the Deponent to draw 
up an Affidavit from thoſe Papers, and get 
Lane ſworn to it; which he did, and it was 
ſworn before Sir Fames Butler: That Osborne 


loe, who had diſcovered the Popiſh Plot, to take 


The other Part charged, that Knox had 
cauſed Letters to be written, as from Osborne 
and Lane, to himſelf, containing the Aſper- 
ſions above-mentioned ; but as to the laſt Part 
of the Charge, there had been no Manner of 
Proof made of it: And as to the firſt, he did 
not controvert, but that Osborne and Lane might 
have a Deſign to diſgrace Oates and Bedloe, and 
to draw his Client Knox in to countenance their 
Malice ; but inſiſted that he was not in the Con- 
trivance, for that they had ſhewn the Papers 
to ſeveral, others before they brought them 
to Knox, nor did it appear in the whole 
Evidence, that Knox himſelf had ſworn any 
thing againſt Ogtes or Bedloe ; there appeared 
only a great deal of Weakneſs in Knox, in be- 
lie ving ſuch idle People, which he hoped: would 
not be thought a great Crime in a young Man, 
ho had no Malice or ill Deſign. in it; but appre- 
hending he had met with a Diſcovery againſt 
his Lord's Life, was endeavouring to prevent 

ket. a; by nog 1 by nant. 

Mr. Holt, Counſel for the other Defendant The De- 
Lane, alſo inſiſted, that there had been Evi- fence of 
dence given only of one Part of the Charge in Lene 5 
the Indi&tment ; and that the Proof not being "1 
proportionable to the Charge, his Client ought to 

be acquitted, other wiſe he might become liable 

to a ſeverer Puniſhment than the Crime proved 

would juſtify. | | 


» & : 


To which the Chief Juſtice anſwered, If there The Chief 
was Evidence enough to prove a Contrivance to 7 #fice's 
diſcredit. them, that was, ſufficient.— Mr. Holt 2erva- 
deſired to know, if the Jury did not find them 
Not Guilty generally, whether they might not 

find them not guilty of writing the Letters. 

The Chief Juſtice anſwered, No ; for if five 
Things were laid, and one of them proved, 

which tended to the Diſparagement of Oates and 
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1679; Bedloe, which was the Subſtance of the Charge 
31Car. II. that maintained the Indictment, that was ſuffici- 
ent; beſides, thẽ Tranſactions between Knox and 
Dangerfield implied a Confederacy ; and Knox 
owned he took Lodgings for Otborne and Lane, 
and lay with them when Warrants were out a- 
gainſt chem 23 © i 

To which the Counſel for the Defendant Knox, 
replied, that Dangerfield ſwore that Lane 
brought him a Paper, containing the ſame Mat- 
ter he brought to Knox,” and that he got it ſworn, 
before Sir James Butler; and if Danger fleld be- 
lieved the Charge to be true, and catried Lane 
before a Juſtice of the Peace to ſwear it, why 
might not Kiox-believe it: nt, 

| However the Court acquainted the Jury, that 
the Caſe was ſo clear againſt - the Defendants, 
that they did not ſee any occaſion to ſum up the 
Evidence; and the Jury laying their Heads to- 
gether, without going from the Bar, found the 
wo ct Defendants GviLt Ty. At which the People 
3 gave a great Shout; and the Defendant Ni? 
Fined, Pil- was ſentenced to pay a Fine of 200 Marks, to 
lored, and ſuffer one Year's Impriſonment, and to find Sure- 
impriſoned. ties for his good Behaviour for three Years: 
Lane was ſentenced to be ſet in the Pillory, to 

pay a Fine of 100 Marks, and to be impriſon- 
ed for a Year; which Sentences were executed 
upon them. bg e 
Theſe were very difficult Times; the Faction, 
by offering extravagant Rewards, had raiſed up 
a Set of Witneſſes, that appeared ready to ſwear 
any Man out of his Life, their Maſters were 
pleaſed to mark out for Deſtruction. They 
began with Papiſts as moſt obnoxious ; againſt 
whom it was not doubted their- Evidence would 
be eaſily credited; but by degrees they proceeded 
to accuſe ſome of the beſt and greateſt Prote- 
ſtants in the Kingdom with being Popiſhly at- 
fected, and engaged in the ſame Deſign, to ſub- 
vert the eſtabliſhed Religion and Government'; 
and this was indeed the principal Deſign of the 
Faction, in trumping up this Plot, a Stratagem 
of their Fore-Fathers, revived to charge the 
Friends of the Church and Government with 
being Popiſhly affected, and endeavouring to 
introduce arbitrary Power, in order to ſubvert 
both Church and State themſelves, and eſtabliſh 
their Idol Presbytery, and a Republican Form of 
Government in the room of them. There was 
a Conſpiracy indeed, to deſtroy both our Reh- 
gion and Government by the Presbyterians, as 
appeared a very little afterwards, and they had 
the Cunning to throw it upon the Papiſts, who 
finding their party every Day cut off by falſe 
Witneſſes, artfully managed by that Incendiary 
$Shaftsbury, endeavoured to countermine his Pro- 
jects, by offering Rewards to the Witneſſes 
hired to ſwear againſt them; and by endeavour- 
ing to expoſe the ſcandalous Lives of ſome of 
thoſe raſcally People, dubbed with the Charac- 
ter of the King's Witneſſes; and ſince ſuch vile 
Arts were uſed to get innocent Men condemned, 
ſurely the Perſons charged with ſuch Crimes, 
could not be much blamed, eſpecially by the Fac- 
tion who taught them the Way, for endeavour- 
ing to ſave their Lives by the like Means; as 
others endeavoured to murder them under a Co- 
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The De- 


Remarks, 


| and Lane 
Sodomy againſt Oates ; and that both O 
Bedloe were in a Conſpiracy to. take away the 


Life of the Lord Treafurer.Danby, which f 
that" Knox ſhoul 


much more probable,... than 


| frame ſuch a Story, and defire them to ſwear 15 


if the Characters of the reſpective Parties be con. 
fidered ; eſpecially as it is evident that the Wit. 
neſſes ſometimes tampered, with the Faction, 
and ſometimes with the Lords in the Tower, tg 
ſee which they could make the moſt of; and 


when they found the Lords (particularly the 
Lord Treaſurer) not inclihable to anſwer their 
Expectitions, they betrayed the Inſtruments con- 


cerned in theſe kinds of Negociations, in order 
to raiſe their Merit, and enfitle themſelyes to 
the greater Rewards from the Faction. 

But further, it is very certain that Oates had 
been charged, and was generally eſteemed gull- 


ty of many flagrant Crimes (and eſpecially of Per 


fury and Sodomy) long before he became a Wit- 
| neſs of the Popiſn Plot; and no wonder if the 
Noblemen he endeavouret to deſtroy by his Per. 
juries, made ſtrict Enquities into chen Particu- 
lars, in order to take off the Credibility of his 
Teſtimony. This was no more than Selk pr 
ſeryation prompted them to, and was very fir 


ting Criminal, though it was a very dif- 
ficult and dangerous Task at this Time, whea 


che People were ſo infatuated as to look upon 
every Man to be a Papiſt and a Traitor to the 
Government, who offered to enquire into the 
Characters of thoſe infamous Wretches. Mur, 
no doubt, hoped to do his Maſter, the Earl of 
Danby, great Service in diſcoveting the Defions 
the Faction had againſt him; ad encouraged 
Osborne and Lane in ſwearing their Depoſitionsbe- 
fore a Juſtice of Peace, though his Mafter, it 
ſeems, refuſed to ſupport” him in it, leaſt it 
ſhould caſt an Aſperſion upon him, and prove 
difadvantageous to his Cauſe, for he knew 
Shaftsbury's Ars; and that he would either cor- 
rupt or terrify them to retract what they had 
ſwore, as he had done by Dangerſield; whoatfirt 
was an Evidence for the Popiſh Lords, and after- 
wards made an Evidence againſt them by ſome 
, , IOTETT 0 OO ES. 
As to Oates's ſcandalous Life, there are ſome 
Men 2 that will give more Credit to B- 
ſhop Burnet, than any other Writer in this Mater, 
Who — of the Credibility of the Plot, in 
the firſt Volume of his poſthumous Hiſtot)j, 
ſays, Titus Oates was the Son of an Anabaptil 
Teacher, who conformed and went into Orders, 
as his Son the Evidence alſo did: That the Son 
was an ignorant Man, proud, ill-natured, : 
haughty, and Complaints had been exhibited 
againſt him, for very indecent Expreſſions con- 
cerning the Myſteries of Chriſtianity : That be 
had alſo been proſecuted for Perjury 4 and being 
Chaplain to a Man of War, was diſmiſſed upon 
Complaint of ſome unnatural Practices not to 
named: Being admitted afterwards Chaplain © 
the Duke of Norfolk, and diſcovering an Incl: 
nation to Popery, Hutchinſon, a Jeſuit of 
Family, had the Honour of his Converſion, ub 


lour of Law. „ 


being very intimate with the Biſhop, told him, 
that Oates and the Jeſuits were ay « ; 
| 1 41 erm ö 


Knox depoſed upon Oath, that both On: 
ſt came to him, and offered to ſwear 31G 1 
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Biß 5 a 4 Sie of the Man, that he ne- 
ed har Wop had ap Regia to what he ſaid or 
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As to Bedloe, the Biſhop 5 at his firſt Ex- 
\ arhindtion before the” Secretary of State in his 
1 $ e he, declated he 9 « no. 
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had led a very vicious" EY 6 on by 01 
Names, 49 5 ud chea 
chat e had E 5 a e np 
in France and Sai, Where he lived by Vue 
Ws fo thatihe cöüld not think fie Wade this 
Diſcovery gut of 'Cohiciente, as he gave out. 
On the'other Hand, I do not find any thin 
Shjected to the Character of Nin Before this 
Trial; and all that he ſeems to be convicted of 
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and the reſt of the Lords that were falſely a ac: 
cuſed. Ts 4:51 £1 4) 29263 eri 
YVIRABRT uv n Wir; Ne 26? 


off $6.58 


a, 
-, 


* 
As 8 — N OT 
£435 mt "7 7 To. oh 3 49113 2.7.3 5 
„ = on * 5 


4 % 9 


Fes 
. __ 44 
1 — 5 4 
—_ 5 19 
dy oe 4 
| by 1 % 4 
= + "oþ 
; N 
* "31 
5 20 7 n 
| 8 620 1 
3 — Kh 
4 7 5 
; # 
£ 


4 


I prin KER, WILLIAM MARSHAL, and ALEXANDER LUMSDEN, 


Popiſh Prieſts, at the Old- 
ab 1679. 37 C. 


* E Indictment NE them with High- 
{ Treaſon, in remaining in Exgland after 
having taken Popiſh. Orders, contrary.” to the 
Statute of 27 Eliz. 

To which they all pteaded Not Grilty, except 
Corker and Marſbal, who objected, that they 
ought not to be arraigned for High-Treaſon 
again, becauſe they had already been tried for 
High- Treaſon and acquitted ; but the Court 

told them, the former Trial was for being in a 
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ly. br beg f Prielts wy e but 2 


remaining in HAugland after they had received ; hoon 
foreign Autho- 
| rity, and rejecting that of;theu-Soyereign, , 


Popiſh. Orders, aekvowledging 


The Witneſſes. being called, Dengerfold. det Danger- 
poſed, that being à Priſoner . .for, Debt in the held” 127 
Ning's- Bench, in May or June laſt, he went to ra 8 x 
Confeſſion to the Priſoner Anderſon ; and havin ng | 
received Abſolution from him, Andorſon ſent 
him to another Prieſt that was ſaying Maſs, to 


Plot againſt the King and Government; and 
this Indictment was, * remaining in England: | 
after they had accepted Popiſh Orders; where- 
ne they pleaded. Not Guilty, as the reſt had 
one. 

The Priſoners making no Challogges to the 

_ Jurors, the firſt twelve in the Panel were ſworn. 
. Then Mr. Anderſon ſaid, as to the Crime of 
9 le remaining in England, with which he was charg- 
na, ed, he ſtaid here by the King's expreſs Com- p 
es mand, and had an Order for it from the Coun- 


had ſuch an Order, he muſt app! y himſelf elle; 
where ; their Buſineſs here was to-try him on the 
Statute on which he was indicted. 

b The King's Counſel proceeding to open the 
133 Indi&menr; obſerved, that this Statute, on 
S- Which the Priſoners were indicted, had been 
ute made above an hundred Years z but that through 
- yo the Leni Ry of our Princes, it had lain dormant 
| eden till this Time; and that the Reaſon of reviving, 
dum of it now, was the Practices of the Popiſh Prieſts 
Proc to ſeduce the People, and incite Rebellions a- 
— e gainſt the Government, which firſt gave Occa- 


—— — 


| { 1 5 Or- cil-Board : To.which the Court anſwered, if he'| 


receive the Sacrament z after which he returned 
to Anderſon again, who gave him ; Toleration 
to 8 and be drunk with one Stroud + For the 

Deppnent was employed by the Catholicks to 
endeayour to bring over Stroud to be a Witnefs 
for the Lords in the - Tower, and to invalidate 
Bedlot' 8 Teſtimony,z and the Deponent demand- 
ing of Anderſon, if he might awful ly. get drunk 
e after receiving the Sacrament? Auderſon re- 
ie Ves; he gave him Authority to do ſo, it 

ing for the good of the Cauſe. 

- Anderſon thereupon ſaid, here I am upon my 
Life and Death, and 1 wiſh that all the Puniſh- 
ments of Hell and Damnation may come upon 
me, if ever I opened my Mouth. to this Rogue 
about. any ſuch Buſineſs, 

The ben. told him, the muſt not ſulfer Anderfor: 
ſuch Language; to which Anderſon replied, it e 5 
Dangerßeld and he were ſo well acquainted, 2%, 
ſome body muſt have ſeen them talk together Kune | 
one time or other; a d if he could produce, one 
Perſon that would teſtify he ever ſaw him ſpeak + 4 
to this Witneſs, he would be hanged, and ſay no 
more: That Witneſſes ought to be creditable © 
People ; and this Man had been pilloried twice, 


þ/ the ſion to the making af it, and at preſent made 


»- this Proſecution neceflary ; That it was not pure- 6 
No. 12. 


broke Priſon once, and committed e 
5 C ffences; 
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chat faid Maſs;-.and there was no Proof 985. 

receiving Orders from the See of Rome. 

; The Chief Juſtice replied, ifs this Statute could 

never. have any Effect, or a Prieſt be convicted] 

on it, unleſs they could produee Witneſſes that 

ſaw him take Grders, then indeed he might 

avoid the Statute: But when it was plainly 

proved, that he had done thoſe Acts which 

none but Prieſts were allowed to do, it muſt] 

convince all the World that this Iſſue, whether 

he was à Prieſt or not, was well proyed: - 

| Anderſon demanded, if they could prove hin 

to be an Zngliſbman ? Qates pere. he had 

heard the 11 ſay he was an Eugliſoman, and 

the Son of 15 gliſb Gentleman: And Bude: 

appeared, ey de eo} that he was a Prieſt, and” 

an Engliſbman, Son of Mr. Auderſon, a Gentle- 

man of two or three hundred Pounds per An- 

num in Oxford/hire ; he knew his Father very 

Bedloe well: Anderſon replied, was I guilty of being 

proved per- acquainted with 10 o great a Rogue as this Fel- 

jeredin low, I would have been my own Executioner, 

cur. and not have 5 ed my Sentence here: My 

Father has the Honour to be well known to my 

Lord Chief Baron, who knows this to be falſe. 

Whereupon the Lord Chief Baron faid, Mr. 

Anderſon was tlie Son of a Gentleman of Quali- 

ty in Lincohiſhire. + 

And yet, ſays Anderſon, this Rogu 

this upon 

been full of ſuch Miſtakes. 

Prance then depoſed, he had heard the Pri- 

ſoner ſay Maſs at Vild-Houſc ſeveral Times. 

Ander- Anderſon anſwered, he could' prove he never. 

ſon's De- ſaid Maſs at Wild. Hoe; for ſome of thoſe Fa- 

fence con- thers would have had him excommunicated, for 

timed, writing for the King's Temporal Juriſdiction 

over all his Subjects, independant of the Pope, 

as appeared by a Letter from the Biſhop of Lon- 

don on his Behalf. He was known, he faid; to 

moſt of the dignified Clergy in England, and 

would not deny his having faid Maſs ; but he had 

not ſaid Maſs in any Popiſh Chappel theſe ten 

Years: He would not tell a Lye to fave his 

Life, or to take away the Life of the greateſt | 

Villain upon Earth; no, not of that Rogue 

(pointing to Dangerfield);: but T proteſt, my Lord 

(ſaid he) there is not one Word that. has been 

{worn againſt me true, unleſs what Oates de- 

He noges, poſed concerning my faying Maſs ; and I can 

% Law prove to your Lordſhip by "Authority, that it 

22 was the Opinion of all the Judges, about nine 

e deck Years ago, delivered to the King and Council, 
that thi Law was only made in terrorem. 

The Court anſwered, he muſt not be permit- 

0 to talk thus; would he mige the Judges? 
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Oath ; but indeed his whole Life has | 


| Charles Paris was brought 


| ee 12 till | they K . 
for he ha Sh hey ko ed of. 
alty and Obedience to the Government: 
Court told him, the Jury muſt now try the Fact, 
and declared that the Proof was abündantty ff 
ficient to convict oe 
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Witneſſes? were called, to prove he acknowled 0 
himſelf a Prieſt in Court; atchis Trial — the 
which the Court obſerved” was Fry 
ſuch Teſtimony as ought not to” have been nia 
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Marſhal inſiſted that Opti's T eſtümday in 
found falſe at his former Trial, he ought not 
be credited now; but he was anſweredk, a Wit 
neſs might Refa true, though: the Jury 25 un 


believe him. 
brought: to the Bar, 1 Rab 


Mr. Rufſel. being 
proved to be à Prieſt by three Witne 
not offer any thing in his Defence; whereu 
upon his Trial, mae * 
Prance teſtifying he had heard him fy Mak i E. : 
two Years, or two Years and a half belir. ws 
The Priſoner deſired the Witneſs might be poſi 
tive as'to'the- Time, or it would be i 3 
to diſprove him; but the Court anſwered, à Man 
could not be poſitive as to the Time; however, 

he produced Witneſſes to prove he was at M, 
er about the Time the Witneſſes ſwore he 
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in Town, and defired he might give the emu > 
Ambaſſador's Letter in Evidence, who teſtified e A 
he had never officiated in his Family 3 but Pi- vl. 1 
ris was told this was no Evidence. © 1 pos . bw 
Then Mr. Starkey was brought to the Bar; ; andy a _ ” 
Oates depoſed, that he heard him ſay Maß % 
bout three Years before, conſecrate the Hot, 
and receive the Sacrament in both Kinds, in 01 
Prieſt's Habit; and Starkey demanding o of this - = 
Witneſs, what a Prieſts Habit was? Oates an. 15 _ 
ſwered, he had a Thing about his Neck;"and: . © 
a Surplice, and a Thing about his Arm; the de. = 
plice was girt about him, | 
Starkey replied, that Oates neither. Apt 1 | * 
Prieſt's Habit, nor the Difference between x Ji * 
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hig. Dominions, as every one did who accepted 
Ode ren the Sad af Rome, muſt be! thought 
ta deſerye. the greateſt Puniſhment ; andi if Care 
was dot taken of thoſe who profeſſd ſuch Prin- 
ciples, and preached ſuch Dodtrines, they ſhould 
Hoon ſee an End of their Government and Reli. 
gion too; and ſince they were now endtavburing 


„o put theſe Doctrines in Practice, there could 


be no Reaſon” alledged, but as the Occaſion of 
making the Law was revived, ſo the Execution of 
the Law ſhould revive with it: After which the Six con- 


uſua! Sentence in High- Treaſon was pronounced ; 


erfor fjye | enin u e for 
- elt * ; e Weh Pounds in £ 
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The Court replied, whatever he had merited 
by his Service, he had beſt apply to the King 
for Mercy ; but the Jury could take no Notice 


or., I olod vr ads non ita van 15.00 
was baniſhed by 


; Starkey ſaid, h 1 by the Uſurp- 
ers into France fourteen Tears, becauſe he re- 
fuſed to take the ment never” to beat 
Arms for the King; and he had diſcovered a 
Plat againſt the King's Life. 

The Court anſwered, they were only to try 
whether he was a Prieſt or. not; and told the 
Jury, there were two Witneſſes (of it, and, 
if they believed themzithey ought to find him 

eau T een 0. cn 1 

Aan Lumſdlen being brought upon his 
„Trial, ier was proved, by chree Witneſſes, he 
_ hd exerciſed the Prieſt's Function: To which 
he objected, that this was no Proof of his being 
a Prieſt; but the Chief Baron, in his Direc- 
tions to the Jury, told them, there was no Ne- 
ceſſity they ſhould have Proof of a Prieſt's Or- 
dination; but if it was proved he had exerciſed 
che Office of a Prieſt, it was ſufficient Evidence 
to convict him; but that Mr. Lamſden's Caſe 
—_* differed from the reſt: As he was a Scotchmun 
„the Court were in Doubt whether he was within 
dhe Statute; for tha Words being within the King's 
Dominions, they queſtioned whether they extend- 
ed to a Native of Scotland, which was not un- 
9er the Dominion of the King of England at the 
Lime of making that Statute; and therefore 
= they directed the Jury to find a ff pecial Verdict 
i as to him. 7-40 75, J L 32, | | 
The Jury, after a ſhort Receſs, brought in 
the firſt ſix Priſoners GurLTy ; and as to Lumſ 
6 den, they found that he was a Prieſt, and that he was 
- remaming in England, as the Indictment charg- 
ed; but that he was born at Merdeen in Scotland, 
and whether he was guilty of Hizh-Tye0ſ01,, the 
's guuity of 171p9-THeaſon, they 
= 52 ee of the Court, - 

All the Priſoners (except Lumſclen) being 
brought to the Bar again © ear — Sade 
and — nothing more to offer againſt pro- 
nouncing Judgment, than they had already urged 
at their Trials, the Recorder made a Speech on 

; the Occaſion ; wherein he obſerved, hat neither 
the Law on which they were convicted; nor the 
. putting it in Execution at this Time, were unrea- 
ſonable: That the King ought to be ac! 
ledged Supreme Head and Governor in his Do. 


im haf [eget executed) 
e King's 
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acknow-:| 


but they were reprigved from. Time to Time, 
2 1611 If? | 


but re- 


The King's C 
Lau, math 
| Prieſt 8 Domi- fon's 


. 5 as n e 0 the pre- b 


tended Popiſh Pf; 5 it was taken for 
granted that all 2 Prieſts Mk 


were-in'a Conſpi- 
racy, with the reſt of the Papiſts, to murder his 
Majeſty, and to ſubvert of Religion and C 
vernment; and we find three or four Popiſh 
Prieſts were actual y executed, on the Borders of 
Wales, ſome few Wetks before, oni this general 
Surmiſe, without any Proof of their being in a 
Plot againſt the Government, though it was not 
thought fit to execute theſe, who were condemn- 
ed in the capital City; not only becauſe their 
Loyalty was conſpicuous to all the World, but 
leſt the Catholick Powers ſhould be alarmed at 
it, and retaliate it on the Proteſtant Clergy a- 
broad! 155 8 py hk l ; £38 th 1140 2 £ , 
Indeed the King and the Adminifttation were 
always averſe to theſe rigorous Proceedings a- 
gainſt the Papiſts, purely for their Religion; but 
were puſhed upon it by the Faction, that they 
might have a Handle to charge the Government 
itielf, with favouring Popery, if they refuſed to 
let theſe ſanguinary Laws, that were made only in 
terrorem, be put in Execution: But when they 
proceeded to accuſe Men of the moſt approved 
Loyalty, who had loſt their Fortunes | 
Royal Cauſe, been plundered, wounded, and 
baniſhed,” for adhering to the King and Royal 
Family, it was thought high Time to put à 
Stop to their Rage; and though by their Cla- 
mours they prevailed to have theſe' Gentlemen 
brought upon their Trials, yet, when their Loyalty 
appeared ſo eminently in the Defence they made, 
it convinced all Men of Senſe and Impartiality, 
that they ought to have met with better Treatment: 
It is obvious, that the greateſt Reaſon the Fac- 
tion were prejudiced againſt them was their con- 
ſpicuous Loyalty: It was not becauſe they con- 
ſpired againſt the King's Life, but becauſe they had 
contributed ſo nobly to the Support of the Mo- 
narchy, when their rebellious Fore-fathers attack- 
ed and overturned it, that they would have ſacri- 
ficed them, ee rogeenanieyo Sal 
But to carry our Reflections a little further: 
Poſſibly our Sectaries and Republicans were the 
only People upon, the Face of the Earth, that 
ever were for hanging, drawing, and quarterin 
all Priefts of a different Perſuaſion: Their Brother 
and Advocate Defoe,” indeed, would, have fixed 
this Calumny upon the Church of England, for 


| which he was deſervedly puniſhed? But here we 


ſee 


Ay 


in the 
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2 Caſ- mimiong and ſuck Perſons as were far-transfer- 1579 
dak; ringithęir Allegianeę io à Foreigner, and giving Seel 
but ah 1im-a;Power to depoſe che ri . 


demned as 
Traitors ; 


3 priebed.” 
ſe] ſeem to admit, that Rene 


Mi- Treaſon foran Eng- 400 1 
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1679. ſee the Seftaries themſehves boring to hit theſe; 
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31 Car. II. Laws in Execution, 39 all Men | appear mali ou 7 to 
wich beng 1 affected, 4 13/ to | whenever they can . ns | 
the Conſtitution,” that oppoſed their Fury ; Junctufe to effect ' thei Degus © A, 


been already obſerved, the Government fins 
ver more Neaſon to be en Ode io 

the Faction, chan when they clamour tot 
gainſt Po : For, 4 de che 8 eftatii 


has been ever looked up 5 A Pepi 
t 


though I believe all Mankind but themſelves 
will admit, that the Ramm Catholicks are gene- 
rally better Friends to the Monarchy than our 
Fanaticks; or rather, that there is more Oeca- 
ſion to againſt the Plots of the Sectaries ala 
than the Papiſts, ſince the former have appeared vary 
Enemies to the Conſtitution ever ſinee they be- | and treated as ſuch e ey have — 
gan the Schiſm in the Chagch: They c 8. in their Hands. „ DOROTE 
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The Trial f - 5 PRE 
PRICE, Spinſter, for Subornation of Perqury, at 
King s-Bench. Bar, the. 


Y C3 nv * 
114 we, 


ot 75; 


Arx « thy 


1679. 
32 Car. II. 
rough an 
Price their 
Trial. 


4 


TheCharge, 


Dugdale's 


Al. 32 Car. II. 


H E aan bee that Whitebriad, | 
Harcourt, Langborn, and others, had been 


convicted and attainted of High-Treaſon, in con- | 


ſpiring the Death of the King, and that Dag 
Late was a Witneſs againſt them: That the De: 
fendants, intending to ſtifle the Diſcovery of the 
ſaid Treaſons, did, before the Trial of the ſaid 
Harcourt, ſuborn and endeavour to perſuade the 
ſaid Dugdale not to be a Witneſs at the, ſaid 
Trial; and after the Trial, did ſuborn and ſoli- 
cit the ſaid Dugdale to retract and deny. his Evi- 
dence, and promiſed him large Sums of Money 
to induce him ſo to do; adviſed him to with- 

draw himſelf, and importuned him to ſign a 
Note, importing, That he had fworn falſly againſt 
the Catholicks, and that, knowing he had many 
powerful Enemies, he had withdrawn himfelf 10 a 
Place of Safety, in order to make a full Diſco- 
very, &c. And to prevail on him to ſign the 
ſaid Note, promiſed him many great Rewards, 

The Witneſſes being called, 

Stephen Dugdale depoſed, that the Detendant, 
Evidence. Mrs. Price, having been a Servant with him in 
the Lord Aſton's Family, when he came up to 
London to be a Witneſs for the King, he ſent 
for her, and they uſed to converſe much toge- 
ther; and that, in June laſt, the Night before 
Harcourt's Trial, ſhe would have perſuaded him 
not to give Evidence againſt Harcourt, becauſe 
he was her ghoſtly Father; but the Deponent 
anſwered, he could not help it ; and he did not 
ſee her again a prett J while: However, ſhe was 
afterwards reconciled to him, and came to him 
again in September laſt, telling him, ſhe came 
from a great Perſon, and if he would retract his 
Evidence, and go to Flanders, he ſhould have a 
thouſand Pounds ſecured to him in a Merchant's 
Hands, which he ſhould receive when he return- 
ed to give Evidence for them ; telling him he 
mult take the Plot off the Catholicks, and throw 
it on the Proteſtants : That the next Time - ſhe 
came, he demanded of her who was the great 
Perſon ſhe came from; and ſhe telling him from 
the Duke of 777k, the Deponent immediately \ went 
to the Lord Shafteſbury and Mr. Hampden, and 
acquainted them with it; and that they directed 
him to go on a little farther, and trepan her, 
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that how ige likens the whath Delign; and 


accordingly he 2 her Encouragement, and 
got Dr. Chamberlain and his Clerk concealed ina 
Place where they might hear his Diſcourſe with 
Mrs. Price; after which he aſked Mes. Price, 
who firſt propoſed this Mager 7 and ſhe fte 
ed, ſhe did. „ 21109 mL 

That 7. ashorough, the Aber Deſendant, dan 
frſt;to the Deponent in October laſt, and. ro 
Mrs. Price acquainted him he would come Over 
to them, and he gave Tasborough Enco | 
to believe ſo; wherenpon'Tasberonph ſaid, he 
was come from the Duke; to confirm W w; 
Mrs. Price had promiſed, and it ſhowld'certain- 
ly be made NN and he ſhould have the Duke 
Protection: That, if he did come over to them, 
it would be a very charitable Act, and like 4 
Chriſtian; and if he had done amiſs; ie might 
have a Pardon for it: That they produced the 
Note. mentioned in the Indichment, for lim to 
ſign; and Tasborough ſaid, it was nothing bt 4 
what he might lawfully do; and, upon the | 
Deponent's Importunity, Mrs. Price left the Note 
with him, an he gave it to Dr. Chamberian u 
COPY. 

That = afterwards met Mr. Tt ashorough and 
Mrs. Price at the Six Cannes in Holbourn, and 
they told him, it was the laſt Time they would 
meet him, if he did not then ſign the Not; 
that his Refuſal would be much to his Prejudice, 
and they ſhould not be able to do any Thing 
for him, unleſs. he ſigned it before the ; 
went to Scotland: And that, once before tu, 
Mrs. Price pretended to go to Vi indſor about the 
| Buſineſs, and get his Pardon, telling him the 
Duke would protect him: That Tashoroughdire®- 
ed him allo to apply to the Spaniſh Ambaſſador, 
and he would write Letters to Flanders in 
of the Deponent ; but he could never find the 
Duke countenanced the Matter, or knew of i, 
though they uſed his Name, He depoſed far 
ther, that they told him, before the Dikewoul | 
believe him real, he muſt ſubſcribe to the Mer? 
That the thouſand Pounds were ir ; 
him; he ſhould go to Handers, and "arch 
tained. and protected there; and , 


Fears of the Inquiſition, if he went to 
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"7 7 x ap; I Are Ron Pemberton replied; =} 0 
ſed,” that ſore ſhe ew rg oe Ser for her Purpoſe. 


CE: 
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; comman . oo n to 134 5 at a Stake 
d ſubmit 1 N it, oe: © would. the whole 


1 you, uſe] 
Fog vou we PH . — his 
3 3 Ta, þ you met | 


2 * FINE * e retradt | 
it was ſtrar ö replied, 
Mr. "Pollexfon, Counſel for Mr., Tasboreugh, Tasbo- 
"Laila; that, notwithſtanding any Evidence that had rough's 
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" 's * . "the Fin PEE PO 
. . cine often to his "Houle, 5 2 and July laſt, | 
and uſed to ſend for Dux le; and he them | 


[Lifcourſe concerning Henry. bu did nor know | 
| ber: 3 Then Chamberlain os Cleve, his Clerk were 
Ei worn, who lay concealed in Dugdale's Chamber 
* he e with Mrs, Price, and depoſs 
ed, chat they heard her tell Deda, che Spange 
Ambaſſador Was unwilling: to treat with, him, 
becauſe his Interpreter was out of Town, and i it | 


x e Duke of ork» would protect him, and par- h 
on him, and give him a $ houſind Pounds to. 
maintain him; and - Dupdale ſaid, 


0 2 
* 8 
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Mrs. Price, that I did nat ban e; 
but your; Propoſed” it to Ws, and ſhe « 2 the 


4 being ri, depoſed, that Mrs; Price was ex- 
| pes beſo the Council the 23d of October, 
and it being demanded who framed the above-. 
aid Paper, he anſwered, ſhe indicted it herſelf; 
and one Mrs. Man wrote it out for her: And 
58 Mr. Tasborou b "ding examined alſo, ac- 
knowledged he tol Jae: that unleſs he ſign- 
17 it, he could procure wh N no Favour; for that 
was to be the 
a Man of that Sorrow he had expreſſed himſelf} 
to Mrs, Price. 


* „ her Defence, and ſaid, It was true 
2 Mr. Dugdale and Mrs. Price were Fellow. Ser- 
vants in the Lord an's Family, and Dugdale 
. romiſed her Marriage, though he thought 


s to deſert her: That 


O0. 12. 


ul ſhe added, 9 þ 
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0 the Sir be geutbrvell, Clerk of. the Corneal 


. I 


Sander: anſwered, If, ſhe had an 
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Inſinuate her 5111 d 

* Then Sir Zobu-Niohtles depoſed, 
u before the Council, 

ſome. Fropo ſals of Matriage to) . Hrioe, bu 

ſaid N was; no Contract. en chat © e a 
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2 would be dangerous to truſt another; but that | d 


oundation, to teſtify. that he Was | hood ; 


Then: Mr. Sn Counſel fak ; Mrs. Wes! . R 


| 


„Other . Sea 3 chat Dugdale court- 
ed. 2 £o wich Nies. Price after, he % 


5 with an Intent to ſuborn hin 
E 8 To which the - IG 
thy. did/you write that Note. then? 


been given, his e might he yery innocent 
for it ap 


his Evidenee ; and Dugdale himſelf ſaid, 
be 2 to comply, and ee as if he wa. 
ic mg: üb 00 et art v 
1 - Mr, 1 ultice Pemberton. thereupon” obſerved, > 
t Tashorough ſaid, Mrs, Price acquainted him 
with the Propoſal ſhe had made of a thouſand 
Pounds, and he was the, Man. xn, ee cou. 
ee made s , 
The Chief Juſtice, alſo: . That 7. 2 
F told Dugędaſe, if he would retract his Evi. 
. according to the Note that was produced, 
e ſhould. have.a, thouſand; Pounds for his Pains: 
"And it was obſerved, .that'Tagborough uſed, the 
Duke of Zork's, Name, and ſaid he had Autho- 
rity from him to propoſe thoſe Things, which 
was a Wrong done-to ſo great a Prince. 
The Counſel replied, that as Dugdal⸗ apprehend- 
6d he ſhould, make himſelf a great many Enes 
mies, and might want a Subſiſtence if he c 


3 


plied with them, . Ta5horgugh might ay, very in- 


nocently, he ſhould. be Protected, and have A: 
Proviſion made for him, if he deſerved it: 
There was a great Fo: of Difference, between- 
offering a Man Money to ſwear:a.Falſhood; and 
retract the Truth, and offering him Money 
to bring Truth to 1115 and retract a Fall- 
od; and it was la to pramiſe a Witneſs 
Protection and Aſſiſtanctee.. 
- The Chief Juſtice, ſaid, A thouſand. Pounds 
eward was too great a Temptation: They did 
not live in ſo virtuous an Age, but a Man might. 
be tempted, by ſuch a Promiſe, to retract his 
Evidence, 


og London, he renewed his Cothhip; and it Were, 


would let in all manner of Temptations to 


upon his com- Witneſſes; they ſhould never r know, Wire they 
2 — ITE LET 5 D N if 44S 


it 


Mr, 


y the would ha have called =* 


e ee CHNE.0D JA 2 770 hich: PIE 95 
fa 1 45 N pbleryed, [tht the. J him Company on | 


Qs has 8 The + Priſet 


3 ed Mrs. Price told him that De ae 
. That Os Price | dale = orry for What he had ſworn, and _ 


it was true: By this they e N 
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' Fence. was fined one hundred Pounds, and Price two 


; Var Lips. Cong 
. urged, that fie Was . 5 
racter, and not fikely ta be cOnce ned 

an Affair as Dugdale would repreſent this to be, 
dnt, the ſuborning him to retract his -Byi- 
dence, without any, Regard whether it Was tr 
or falſe; ) and that 
himſelf tothe Lord Privy Seal, u n Mrs. F. 

giving him this Information, that Mr. 
might receive + ſuch Encour gement as 
in this Matter. n We 7 1 
Then Mrs. Price, = a ohne? Leave 
ſpeak for herſelf, ſaid, that Dug dale importunec 
Hr to go to the Duke of York, and promiſed. to 
pay her Coach-Hire ; for the Truth of which ſhe 
appealed to Dugaale himſelf ; but was told by Mr. 
Joey Pemberton, the muſt; not . 0% kim 
Mrs. Pric# then averred, that Dugdale himſelf 
ſolicited her bo E the Note a een in che 
Indictment; led to Dugdale, if he did 
_ IDE dor ackabydedl Ee > her; that he _ rjured : 
Whereupon tlie Court told Her, ſhe'was'an im- [ 
pudent Woman, ſhe muſt have her Mouth ſtop- 
ped, and would not ſuffer her to ſay any more. 
And Mr. Juſtice Tones ptoceeding to ſum up 
the Evidence; obſerved to: the Tow, that tlie 
Familiarity Which had been proved between 
Dugdale and Mrs. Brice, Was rather an Argu- 


ment of her tampering with him, than the con- 


trary; for it was not uſual to attemſt ſich | Deff 
Things with Strangers; and he thought both 
Parts of the Indictment well proved as to her, 
as well the perſuading Dugdale not to give Evi- 
dence againſt Harcourt, as the ſuborning him to 
retract his Evidence afterwards: : Tasborough in- 
deed was not concerned in the firſt Part, but in 
the ſuborning Dugdale to retract his Evidence, he 
was equally guilty 3 for he did not, as had been | 
ſuggeſted, charge Dugaale with giving a falſe 
Evidence againſt his Conſcience, but only ad-| a 
viſed him to keep out of the Way, and retract 
his Evidence againſt the Catholicks, and he 
ſhould. have a thouſand Pounds, a Pardon, and 
Protection; and though it might be a very good | 
Thing, to adviſe one who had done an Injury 
to Repentance and Recantation, yet the offering 
him a Reward of a thouſand Pounds could never 
be juſtified : That this was the uſual Way of fub- 
orning People; 3 no Man ever came to another, 
and deſired him directly to forſwear himſelf; 
but the telling him of a thoufand Pounds Re- 
ward, and how he might ſerve the Catholick | 
Caale, were very proper Arguments in this Caſe 
to prevail with him, and ſuch as few People in 
his Circumſtances would have reſiſted; and 
though 7 "asborough might have the Character of 
an honeſt Man, it was not to be doubted he 
had been taught, that in the Service of the Ca- 
_ Cauſe, all ck Practices would be ſancti- 
ed. 

They are After which the Jury laid their Heads toge- 

convited. ther, and found both the Defendants guilty with- 
out going from the Bar ; and being committed 

Their Sen- to the Marſhal of the King*s-Bench, J asborough 


hundred. 
Remarks It was the Unhappineſs of theſe Times, that 
onthe Trial no Man, charged with deſigning to ſtifle this pre- 
f 2 tended Plot, and tampering with the Witneſſes, 
ough and guld make a proper Defence: He durſt not ſo 


»W] himſelf a 


Mr. Tasboruugb had A} as : 


a i: A Witte 


nant, as a Province of the See of Rome : "a And 


| pretended were iſſued out at Rome, by an Au- 
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 Rapin ent very ready to grant, 1 55 WT 
Deſign 4 gainſt the Kin 15 15 ife : 05 he's ary. 
like a 55 Diſciple of Sha teebury” 8, he hag forms. 
ed another Plot, in which he makes the King 
and the Duke of ort the WE Conſp Pirateß. (5, 
But if it be admitted there was no Plot 2 te, 
King's "Life, "whatever Deſig gns_. the 
Duke might have to ſubvert The eſtabliſhed R 
ligion and Government, all thoſe who were. 
cuted for the Plot, were certainly murdered, WM. 
hart a 5 ou, of Law; for it was a" Confpinac 
e King's Life they were cha IR wi 
Pre this 1s what they were condemned for: Be- 
ſides, a Conſpiracy to afliſt the King, to fog 
about an Alteration” in the eſtabliſhed. Rel 
'or Government, | was not Trea 
or Law then in being 3 N | 
Witneſſes were perjured, a ers un-. 11 
juſtly put to death, thou 85 ſach a es. * 
as Shaftesbury, and after um Rap pod, 
ſhould be admitted. | 8 
But whoever forged the Plot, it is FRY E 
from the Natratives of Tongue and Oates, that, 
the Original Deſign was to charge the 2 15 r 
rather the Pope, with a Deſign to murder both © 
the King and Duke, to alter the very Frame of the 
Government, uſurp the Dominion of the King- 
dom, and to govern. it by a Viceroy or Lieute- | 


ehe 1 


this is ſtill more p 80 from the Commiſſions . 
both for Civil and Military Offices, which Oates. 


thority derived from the Pope, or the General 
of the Jeſuits ; and the Authority, he pretended, 
was given them, by thoſe Commiltions,” to de. 
poſe and murder his Maj | 
However, when Sbeſtelney came bun the the 
Project, he perfectly new- modelled 
Scheme; and inſtead of ſetting, aſide the. Kin. 
and the Duke, he made them to be in a 
Plot with the Papiſts, and thoſe he called Po- 
piſhly affected, againſt the Proteſtant Rag; 


Price. 
ee much as ſuggeſt that the Plot was a Forgery, 


and the Liberties of the People, in order 0 
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+ Charles J. and Frey | was offered on y ts prefent the'theddin eren 
We 1 Fa- | cent, Blood, and. dar the Party 07 xr large. 5 KN 
5 Fo hac 8 * ly to get them convicted, when” they knew the 
en, Pa innocent 5 the offering a thouſan gd 
Pounds to et the Witneſs to retract his mur- 
] a erty Evidence, might very well be juſti- 
; 10 would e been in vain to have offered 


75 Man, ; 
their . =, 8 ire 15 ec 15. . 1 e e ' 


Wk im FI Il oe he Þ robt ofyittatibid Moden fp his Eyidence. U 2 4 es 
1 5 275 h Pl bi 880 en od N lt was, indeed, enough * al Ju- = 2 
the v lain Ar their Party i in forging it, and in put - Rice, and render it impoſſible . al ks to diſtin- 
ting ſo many innocent Men, to death, by hiring!] guiſh between Right and Wrong, if ſuch extra- 

„ N to ſwear them out of their Lives, vagant Rewards were offered to Witneſſes in | 
h muſt render their Party odious to Al Man- ſuch mean Ci! ci ſtances, as the Ju rightly” ONE 
— and induce thoſes at Will well e "the obſerved : But Faction led the ay; and. pope ach 

Government, to be pn that ih a very wicked: Cauſe ; anel firely 5 7G 
the Sectaries exclattwlagainlt\Popery 3/' 4 Stra- | as 798 for N Men to endedygur to | 
tagem they have formerly" tried with ſuch Suc- | the Evidence, Hy given againſt thei 1 
ceſs, that we find them repeating it in almoſt ed, as it was for their Ever to hire \ 
evefy" Reign. Bur to Fethtn to the Trial!!! to take away the Tye, Coen ee 

The Judge, who ſummed up the Evidence, Nor can 1 ſee Why Sach mould 
ſeetns to labour with All his Might to get the De- | been permitted to have made ſome. infer a. 0 
fendants convicted, inſomuckh that he ſcarte con- Mrs. Price, when the charged Hin + tis Face 
fines himſelf to Truth; for he ſays, L. asbbrough in Court, and appealed to. himſelf, ZYhether hs 

did not charge Digdal⸗ with giving fa t: alſe-Evi- | did not importune her to £0. "With Lim 10 the Duke 

dence, and therefore defired him to retract it; | of Vork? Aud whether be did not acknowledge 

but. would have him retra& it, Tight or 97 himſelf perjured ?. ? Tf the Truth might have been 
eas in the Note that was drawn ipr Du: brorighy Wo ke, yy: this or any dther Meaks, 
ſign, it is expreſly faid, that Dy dale it Haag 
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1 E Diſendanr, WY as ted? ex- The Det 0 Counſe ad 1 * 10 
kibited by Mr. Krrornef Sener, Was 6 but ſaid he 0 da it ned bet oh — 
a with publiſhing a Libel, entitled, An ſaw the Book about: Toi 5 and bought a Par- 
Appeal from. + Country to the City : in which it þ cel of them, hop ing to et Money by them in 
was ſaid; That the greateſt Danger , accruing to | his way of Trade; but had no Intention to ſcan- 
the Kingdom, upon the King's untimely Death, | dalize the King or  Goyergment, and called two 
would Proceed from a Confuſion, and Want of of his Neighbours to teſtify he was a peaceable 
ſome eminent and intereſted Perſon they might] Man, and not uſed to Keb diſreſpectfully of 
cn lead hy up 1 5 ad 8 — and Po- the Government. 
piſh- Army r whic rpoſe no Perſon was The Chief uſtice 1 his Dire&ions Chi 
fitter Ma te Duke of Monmouth, as well for Jury, ſaid, 5 the 8 Hþ this Libel i the 22 1 
uality, Courage, and Conduct, as for that his | was a great Offence; that it had been lately re- — 
Life and Fortune depended on the ſame Bottom | ſolved by all the Judges, that thoſe who printed 1 
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as theirs : He would ſtand by them, and there- | or ſold ſcandalous Books or Pamphlets, 2 0 

fore they ought to ſtand by him; and remember] ing on the Publick, 15 on priv A bp | 

the old Rule, He who has the worſt Title, ever | Books might be ſeized, and the Offenders pu- [474611088 

makes the beſt King; and inſtead of that Motto, p niſhed by Law; and that all Writers of News 1 1 1 

Cod and ny Rigbt, he ought to take that of God] though not ſcandalous, ſeditious, or reflecting 1 i 

and my People. . _ g on the Government, if they wrote falſe News 173/88 
Three Witneſſes proved the Defendant's ſel-| were puniſhable : That the Book in Queſtion 106 

ling the Book ; and a Fourth depoſed, that the | contained ſuch baſe Reflections againſt all forts 14:58 
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Defendant was eſteemed an Anabaptiſt; and of Perſons, he thought there could not be a 
that when he was queſtioned by the Company of || worſe ; or a worſe Man than the Defendant, who 
Stationers, for ſelling ſuch ſcandalous Books, he Vr a trivial Profit diſturbed the Peace of his 
anſwered, he had ſeveral Thouſands to ſtand by Country, and would ſet the People together by 
him, the Ears for the Value of a Groat. 
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x679. The Jury finding the Defendant Guilty of ſel- 
 3aCar-II. Jig be Boot, the Chief Juſtice told them they 
>” muſt find him Guilty, or Not Guilty; whereupon. 
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8 


P F 1 Ts 
4 1 * 4 
G 7 & a6 7 x. Y 
FS . \ "a we * 14 1 
ſentenced. + * 12 4 * * wy an 19 5 % ei 
? _ 3 4 Fg * "he a f } * 25. 
FRY L . 12 A + 
i * „ e e * 4,0? 8 45 1 27 N 
5 £ : enn wt ; 44 4 1 
1 . — EARLS _ 2 FEY 7 2 * 
— WA A my” > , "4 1 * N Kae n 
W a 4 i ; 1 
8 A * * 
4 1 * 7 * A » 
| „ 


"4 


* 1 * k 
- . . A þ 5 5 1 . 4 
x * . * * ; : . . 
4 : N ; % F p , 1 + : 
. 7 6% BY 7 FS ' , 5 WW 7 . * . . / 
: * * ? ? a 9 % 3 * by : J N | \ £58 
yp * — I * 7 OT” Re * > 
þ 4 3 1 * N * M 0 N 1 3 [4 4 
16 ) | i ; : 4 * . * - : 1 
0 : v4.4 N * : 4 f . . , ; : * N > 
' 4 % , ” k o m, I bg a” 
: r Ws 4 pr OD - TR. 0 
4 „ 2 * 7 dave. f ' : * * _ 


» F I 
AF - | 
2Car IT . Y * & 4 s : : p & k ? . 
II. 2 We oth” rad; tru 0 
'$ N , "> 5 
v J 4 1 2 ** * * * 4  , 8 Py, * 1 
Smith” 5 att, Lonnon, . 679 
1 ; . 1 ? * 5 , . 1 + 7 4 e + T b 
* * L a+ . , F g : 2 2 To 4 
ul 5” , : ox Fa * 9 A N 0 IE * 25 % $0 * * $ 8 . N 5 * i CF 1— 
Fri ; k 8 . „ 9 a | SI t 
| | | 1 | 3 5 n 5 ROS 7 "2%. ; #9 : oF Who SI'S Fx FAFORP 1 4 188 N. Ws. % f 
- S 8 ö 1 5 1 1 „56 7 F AM. $. * | N 4 ne ” fs : J 74 4 £24 
8 f ” N * f . :G i * . - G * n 1 * 4 ? , » # . . * 1 : — A * - 4. * 2 
5 PA | f "AA, ” 4 a 1 * : , 1 g 1 4 * : 2 £ ; 4 a tl * A 
py T4 og * 1 8 * . % * * 1 4 x * ” hn * 299 o * ; ö ; « & 3 Ci £ 
4 13 * * 


1 44 Jn, 


TheCharge, | N | Information was exhibited againſt. the into Court, and faid her Husband was ack, or 
for Publiſb-· Defendant by the Attorney-General, | he would have come into Court, and made his Sub. 
Wakeman, Marſhal, Rumley, and Corker, and | ted the Record, and the fury found him Guilty, 

their Acquittal before the Lord Mayor, the Lord | ie afterwards ſubmitted to a ſmall Fus. 

Chief Juſtice Scroggs, Sc. he had publiſhed a | ——————_————— —— |] 
ſcandalous'Libel, entitled, Some Obſervations on 10 AN E CuRT15, alſo being proſecuted for pi 

the lau Trial, feflecting on the Court, Sc. liſhing the ſame Libel, came S b * 
confeſſed. The Information having been opened, and | her Offence, and made her Submiſſion; N 
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the Witneſſes called, the Defendant's Wife came | upon the Jury found her Guilty, r. 
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or The Trial of Sir THoMAS GA SCOIGNE, Bart. for Hat N 
g Treaſon, at the King - Bench Bar, the 11th of Februg 0 8 


JJ a 


7 AN 
* a * N f yp 70 
The Indict- HE. Indictment charges, that Sir Thomas | and it was a Conveyance of Sir Thomas's: who 2 


—_ Gaſcoigne, late of Elmet in the County of | Eſtate to Sir William Ingleby for ſeven Y 
York, on the- goth of May, in the 31ſt Lear of | reſerving only 1001. per Aunum, beſides the Co- 
his preſent Majeſty, at Elmet aforeſaid, did com- ſideration Money ; and this he did (as the D. 
paſs and imagine the Death of the King, and] ponent heard him tell Sir Miles Stapleton) to f.. 

the Subverfion of the Eſtabliſhed Religion and cure his Eſtate in caſe he ſhould be [diſcovered } 
Government ; and that the ſaid Sir Thomas Gaſ- | to be in the Deſign of killing the King Thur 
coigne, Sir Miles Stapleton, and other falſe Trai-] in the Year 1676, he heard Sir - Thomas tell | 
tors, did at the Time and Place aforeſaid, aſ- | Chriſtopher Metcalfe, that he reſolved to fend... 

| ſemble themſelves, and reſolve to put the faid | 30007, to the Jeſuits in London, for carrying o 
Treaſons in Execution, agreeing to contribute | the Deſign ; and Sir Thomas mentioned, 300 for 10 
large Sums of Money to ſeveral of his Majeſty's | Corker, 3001. for Harcourt, 3001. for C 
Subjects, to procure them to kill him; and that | lis, alias Pracid, and .3001. to ſeveral other Per- 

the ſaid Sir Thomas Gaſcoigne did himſelf ſolicit | ſons; and faid he would return 300 J. at a Tims, 
Robert Bolron, and promiſed him for that Ser- by Richard Phiſict, to prevent Suſpicion: Thut 
vice 1000 J. | in 1677, he heard Sir Thomas ſay, he had retum- 


a _ _— 7 Y 


Some aſ- The Priſoner being fourſcore and four Years |ed it; and that, were it a thouſand Times s 
TY 6 of Age, and very deaf, obtained leave for two | much, he ſhould be glad to ſpend it in ſo good 
Priſener. Of his Friends to ſtand by him and aſſiſt him at | a Cauſe; and at other Times, he heard him fa, 
his Trial; but I do not perceive there was any | it was for killing the King: He further depoſ- 
one but Mr. Hobart an Attorney, that did him ſ ed, that Sir Thomas Gaſcoigne, Sir Miles Stapl- 
„ any mn. | ton, the Lady Tempeſt, Thomas Thwing, and fe- 2 
The Evi- The Witneſſes being called, Bolron, lately a] veral more, agreed to found a Nunnery at Dale 
2 £4 Servant to Sir Thomas, depoſed, that in 1674, | bank, if their Deſign of killing the King took 
the Prife- he came to live with Sir Thomas as Steward to Effect, and the Roman Catholick Religion w. 
ner's Her- his Coal-works; and that a little before Eaſter, | eſtabliſhed in England ; and Sir Thomas aflign® 
vant, 1675, being in the next Room, he heard Sir | go/. a Year out of his Eſtate towards. endov- | 
Thomas tell Mr. Charles Ingleby, that leaſt his | ing it. | i SORES 1 


Eſtate ſhould be forfeited, he was reſolved to] Bolron added, that on the zoth of May lilb 
make a colluſive Conveyance thereof; and | Sir Thomas bid him go into a Gallery, and there 
Charles Ingleby ſaid, he would draw the Con- William Ruſhton, his Confeſſor, came to him, 
veyance: That the Defendant afterwards went, and would have perſuaded him to kill the King, 
with Sir Thomas to Sir William Ingleby's, and telling him how meritorious an Act it would 
ſaw him Receive 10007. as the Conlideration | be, and that the Pope would give the Kingdom 
Money (colourably); that he heard the Deed | to another : That returning to Sir Thomas agiils 


read, and was Witneſs to the Execution of it; | and telling him what Diſcourſe he had um 
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79. fan. Sir Thomas took him by the Hand, 
2 II 28 if the Deponent would engage in 


Deſign of killing the King, he would give 
9 1050 J. and wheti he refuſed to be con- 
cerned in ſuch a wicked. and bloody Deed, 
Sir Thomas deſired he would keep his . Dil- 
courſe ſecret ; but he went immediately to a 
Juſtice. F EY A 

The Court demanding how ſoon he went? 
He faid he went within a Fortnight to Mr. 
Tiudal, and made Oath that Sir» Thomas of- 
ſered him 1000 J. to kill the King: That go- 
ing afterwards to London, he applied. himſelf 
to Sir Robert Clayton, who carried him to the 
Lord Sbaftesbury, and an Order of Council 
was made concerning him. 8 
It being demanded of him by the Court, 
If he left Sir Thomas Gaſcoigne's Houſe in good 
Friendſhip? Bolron. anſwered, Ves: He was 
often at his Houſe afterwards, and went thi- 
ther to hear Maſs. It being demanded if he 
had any Eſtate when he left his Service? 
Bolron anſwered, he rented 15 J. per Ami. of 
Sir Thomas, and had 7 J. a Year of his own; 
and added, that he heard Sir Thomas tell the 
Lady Tempeſt he would ſend: 150 J. to Dole- 
baik, in hopes the Blow would be ſhortly 
given; and Cornwallis wrote Word he had 
received it, but ſaid it was too little to carry 
on ſo great a Deſign ; for this was to arm the 
poor Catholicks when the King was Killed. 

Then Mr. Hobart, who was appointed to 


* 


- aſfiſt Sir Thomas, repeated Part of the Evi- 


dence to him; and Sir Thomas anſwered, 
He acknowledged he had Money of Sir iI 
liam Ingleby, and ſealed a Deed to him, and 
that he had returned more than 3000 J. by 
Phifwick, who was his Servant, for the Uſe of 
his Sons, Daughters, and other Relations; 
but averred, that what Holrom had atteſted 
concerning the founding a Nunnery, and the 
Deſign of killing the King, was abſolutely 
falſe: And particularly his offering Bolron 
1000 J. to be one of the Aſſaſſins: And de- 
manding if ever he knew him have 200 J. to- 
gether in his Life? Bolrom anſwered, he had 
{een 500 J. together in his Houſe, and co. 
in Mr. Phifwick's Hands: That Sir Thomas's 
Eſtate was then at leaſt 1280 J. per Ann, 
though he believed he had ſettled 600 J. per 
Ann. on his Son. Sir Thomas: replied, he 
wiſhed Bolron would make it good; but there 
was not one Ward of 'Truth in his Evidence: 


| After which 7 


Mowbray, another of Sir Thomas's Servants, 
was {worn, and faid he would firſt give Evidence 


of the Plot in general (as the reſt of the Wit- 


neſſes were taught) and depoſed, that he came 
to wait on Sir Thomas in his Chamber in 
1674, and continued with him till 56, during 
which Time Adamſon, Fincham, Stapleton and 


 Killingbeck, all Prieſts, and the two Thwyngs 


uſed to viſit Mr. Rſoton; and the Deponent, 
being diligent in attending Sir Thomas at the 
Altar, was much in his Favour, and permit- 
ted to be in his Chamber when the Prieſts 
were in private with him, where he often 
heard them talk of a Deſign to. advance the 
Popilh Religion, and that it was like to be ef- 
fected ſpeedily, ſince moſt of the conſidera- 
n were engaged in it; and if fair 
13. | 


nd * * 8 aths — 


| Means could not do it, Force muſt be uſed; 1679. 
for the King had promiſed the Jeſuits abroad 3 . 
to eſtabliſh their Religion when he was re- 288 
ſtored, which they deſpaired of now, and 
therefore he was ad judged an Heretick, and 

to be killed; and Riſſhton had given an Oath 

to Sir Thomas, his Son and Daughter, to con- 

ceal it, and be active in it: That at another 

Time Riſſbton produced a Liſt with 4 or 500 

Names ſubſcribed to it, among which was Sir 

Thomas Gaſcoigne's ; the Title whereof was, 

¶ Lift-of them that are engaged in the Deſign 

of killing the King, and promoting the Catho- 

lick- Religion; and they ſaid the Pope had gi- 

ven a Commiſſion to execute the Deſign, with 


| a plenary Indulgence of Ten Thouſand Years 


to all who ſhould either act, or contribute 
thereto; beſides other Gratifications. 

That about Michaelmas, 1696, he heard Sir 
Thomas, his Son, the Lady Tempe ſ, and Mr. 
Ryſbton, diſeourſing concerning killing the 

King, and firing , Cities of London and 

Tor; and Sir Thomas then aſſured Ruſhton he 

would obſerve the Oath of Secrecy, and con- 

tribute to the utmoſt of his Power to pro- 

mote the Deſign ; and they unanimouſly a- 
greed'it was a meritorious Undertaking, and 

ſaid they would venture their Lives and For- 

tunes in it: This he heard, as he ſtood without 

the Door of the Room; | 

Mr. Hibart having repeated this Evidence e Priſa- 
to Sir Thomas, he anſwered, this Witneſs had ver An- 
got his Story out of the News-Books: There ee 
was not a Word of Truth came out of his : 
Mouth; and demanded why he did not diſco- 

ver this Matter ſooner 2 Mowbray ſaid, he was 
perſuaded to continue a Papiſt, that he might 

not diſcover it; and after he had taken the 

Oaths, and turned Proteſtant, they threatened 

to take away his Life; and his Circumſtances 

would not permit him to come to London. 

Then Sir Thomas's Almanack was produ- Further 
ced as Evidence againſt him, wherein was Heidence. 
mentioned 100 J. paid to Peter for Coker, 
which Sir Thomas ſaid was part of Mary Ap- 
plbys Portion that he returned to Corker, be- 
cauſe he did not know where fhe lived in 
Faris. | 

Mr. Attorney obſerved, 'There was ano- 
ther Book which mentioned 900 7. paid to 
Corker : To which Sir 1homas anſwered, he 
had been ſeveral Years returning Money : He 
was obliged to pay 100 J. annually to Mary 
Appleby, and ſeveral other Sums, as the Rents 


came in: They might amount to 2000 /. from 


firſt to laſt, And the Money he was charged 
with applying to erect a Nunnery, was for 
Mr. Thwyng and his Siſters, that lived next 
Door to him. | 

A Letter was then produced, to prove his 
Intention of founding a Nunnery, containing 
grateful Acknowledgments to Sir Thomas for 
all charitable Favours : Tells him his Niece, 
and Mrs. Haſtings, deſired to ſee him at Dole- 
bank, and that the Writer had ſent a Paper 
ſafe to Mrs. Bedingfield, and informed her of 
Sir Thomas's Deſign to have the following 
Proviſo inſerted in the Writing, (viz. That if 
England be converted, then the whole 99 l. per 
Ann. to be applied here in Yorkſhire, about cr at 


| Heworth), which would be for the Glory of 


Eeeee God; 
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1679. God; and that the good Religious there were would do him an ill Tuen, and ſoon after went 10% 
to London: That Bolron returning from Log. (ky 


* * 5 
32 Car-IF deſirous to remove. to Mr. Dawſon's, becauſe 


Wbereupon the Chief Juſtice obſerved, it | 


vas pretty plain there was a Nunnery de- 
ſigned. O 25 71 48 N AGF} 
Another Letter, written by Pracid the 
Prieſt, was read, wherein it was declared, that 
the pretended Oath of Allegiance could not 
be taken; and whoever gave Leave, deceived | 
the Feople, and acted contrary to the Catho- 
lick hen, 85 n 


; 


1 
1 


Then Phifwick'was ſworn, and depoſed that 
he was Servant to Sir Thomas above fix Years, | 
and in that Time had returned upwards of {ix 
thouſand Pounds; Part whereof was for Sir 
Thomas, Part for his Son, and Part for the 
Lady Tempeſt; and it being demanded what 
Eſtates they had ? Phiſwick anſwered, His Son 
had between 4 and 500 J. per Aun. the Lady 
Tempeſt. 300 J. and Sir Thomas 1600 J. per 

The 75 Sir Thomas being permitted to call his Wit- 
ner's Wit- neſſes, Babington appeared and depbſed, that 
nejes laſt Spring Sir Themas gave him Orders to 
| ſue Balron on two Bonds: Whereupon Hel- 
ren offered to convey. a Houſe at Newcaſtle to 

Sir Thomas, and a Conveyance was drawn, as 

a collateral Security for the Money; but Bel. 

ron refuſed to execute it, unleſs Sir Thomas 

would deliver up the two Bonds: That the 
Deponent alſo received Orders to deliver De- 
clarations in Ejectment to turn Bolron out of 

his Farm, and telling Bolroz of it, he ſaid, 

Then, by God, I will do that which I did not 
intend to do; and Mor, who was bound. for 

.Bolron, told the Deponent that Bolron declar- 
ed, if Sir Thomas ſued him, he would inform 

that he kept Prieſts in his Houſe. 
Moor alto depoſed, that Bolron, deſiring him 

to be bound with him to Sir Thomas Gaſcoigne, 

told him, he need not fear any Trouble; for 

if Sir Thomas ſued him, he would inform he 

kept Prieſts; and that Bolron not paying the 

Money, the Deponent deſired Mr. Babington 

to take out a Writ againſt him; whereupon 

he abſconded, and went to London: That the 
Deponent meeting him upon the Road, as he 

was returning to Torkſhire, Belrom ſaid, you 

and I have often diſcourſed of Sir Thomas 
Gaſcoigue ; you may dome Good: If you do 

not, pray do me no Harm; and the Depo- 

nent demanding if Sir Thomas was in the Plot, 

for he had often told him he was Innocent, 

Bolron anſwered, he was then a Papiſt, and 
equivocated, and if he had told a thouſand Lies, 

or killed twenty Proteſtants, their Prieſts 

would have forgiven him: And then pulled 

cut Ten Shillings, and ſaid, I 7s all the Mo- 

ney 1 haue: Pray do me no Harm, for you know 

I have all along denied it. | 5 

Thompſen depoſed; that Bolron was Steward 
of Sir Thomas Gaſcoigne's Colliery, and Sir 
Thomas not liking his Accompts turned him 
out; and there being a great deal of Money 
due to Sir TH] , he deſired the Deponent 

to be bound with him, and ſo became bound 
with him to Sir Thomas ; but demanding af- 
terwards how he ſhould be indemnified ? Hol- 


ron being then ſick, 


her to a Horſe's Tail, ſhe anſwered, ſhe knew 


aer Accel, That in Ag, after Bu. 


ving out he had robbed them, which became 


5 


ther bids me 60 J. I know what Oates and 


* 


1 = yu = bate a Farthing.. 
Backlouſe, the Conſtable, dey That 
on the th of July laſt, he 2. 8 
on Sir Thomas, and was ordered to bring the 
Witneſſes before 5 z and Mrs, By. 

id, ſhe knew nothing a. 
gainſt Sir Thomas; but her Husband faid the 
muſt go, or he would have her drawn at the 
Cart's Arſe: Another Witneſs - depoſey, 
that when Bolren told his Wife ſhe muſt 80, 
and {wear againſt Sir Thomas, ſhe cried, and 
refuſed to go; and Bolron: threatening to tie 


nothing againſt Sir Thomas relating to his Ma- 
jeſty or the Chur n. 


ron came from Londom, the Deponent asked 
him, how Sir Thomas did, and how he would 
come off about the Plot? and he anſwered, 
Sir Thomas might come off well enough ; but 
it would coſt him much Money. The Depo- 
nent then asked, how they came to differ? 
and he faid, that Rogue Aadiſon, the Prieſt; 
Brother, was the Occaſion of ir, who callel 
him to an Account, or elſe he had not done 
it; and after Bolron had rode from him a little 
way, he returned and ſaid, the King had lite 
to have been ſtabbed: by one of the Privy- 
Council, and now they would ſooner believe 
his Information. „ 157.1115 TRIS 
Two Witneſſes depoſed, That they oyer- 
heard Bolroy and Mowbray diſcourſing con- 
cerning Sir Thomas Gaſcoigus; and Bolroy ſaid, 
Sir Thomas had been ſevere upon them both, 
and now they. had a Way to be revenged: 
Mowbray anſwered, he thought Sir Thomas an 
honeſt Man; but if he knew any Thing to 
hang my Lady Tempeſt, he would diſcover itz 
and Balron replied, but Sir Themas trouble 
me, and if I do not make out ſomething a 
gainſt him (which muſt be by two Witneſſes) 
he will ruin me; and Mowbray demanding 
how they ſhould do it? Boſron anſwered, If 
thou wilt come to my Houſe, T will put thee 
in a Way, and we ſhall be well rewarded; and 
Mowbray fixed a Day to goto him. 5 
Hickeringill depoſed, That on the 1 2th of 
September laſt, he was at an Alehouſe will 
Mowbray, and one Legat, and they werecol 
ſulting together how to- diſgrace Sir Thos, 
and take away his Life; and Mowbray called 
out the Deponent, and ſaid Sir Thomas and 
the Lady Tempeſt had done all they couldt0 
diſgrace him, (he ſuppoſed he meant their g 


the Country Talk) and now he would matci 
them: Now he would requite thgem. 
Fohnſin depoſed, That the firſt Mon 
Bolron came into. Sir Thomas's Service, 
loſt 3 J. by him; for the Deponent ſtated the 
Accompt;: To which Bolrcn anſwered, St 
Thomas forgave it him. 4115 RH LON 
Pebles, the Clerk of the Peace for the 


en anſwered, if Sir Thomas ſued him, he 


County of 7k, depoſed, That Boron 2 
0 9 
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679. ve buſh | | | 7 | 
| 1 N ad but an indifferent Character in] brought in their Verdict, that he was Not Guiry, 3* Cr. II. 


the County; moſt Men ſpoke ill of him. 


Clow de relden Rolge up. every. 
the Suit of Hickeringill, and Bolron id he] or robbed his Maſter, he would revenge him- Trial. = 


would make Sir Thomas pay the Debt, or he| ſelf, and endeavour to Ward off a Proſecu- 


would play. him ſuch 'a Trick as he little 


dreamt of. 


.- been mentioned to be returned by Sir Tho- 
mas, 18507, whereof was paid to Trumbal, 
upon a Purchaſe ; 200 /. to a Client of his. 
and-600 J. to Corker'at Times, for the laſt of 
which Sums he had Receipts from Mrs. Mary 
Appleby, to whom Sir Thomas was Guardian. 
„n- Then the King's Council called Sir John 
e, NichoJas, Clerk of the Council, who depo- 
ng ſed, that Sir Thomas ſaid before the Council, 
Bolron was bis Servant, till within this 
Twelve- month; and for his Honeſty, he had 
nothing to ſay to him, till of late, that he 
had not behaved himſelf ſo well in giving an 
Information againſt him 
Mrs. Bolron being called, depoſed That 

ſhe was unwilling to go before the Juſtice; 
but that her Husband nevre threatned her, to 
make her accuſe Sir Thomas. 
Another Witneſs: depoſed, He heard Sir 
Thomas ſay, he never had a more faithful 
Servant than Bolron. LS Bird 
Then Mr. Juſtice Foxes. ſummed up the 
. * Evidence, and directed the Jury to find the 
„ Priſoner guilty ; as did Mr. Juſtice 'Dolben, 
ne and Mr. Juſtice Pemberton; and particularly, 
. Mr. Juſtice Dolben told the Jury, he obſerved 
they took Notice how improbable it was that 
Sir Thomas Gaſcoigne ſhould ſue Rolron' upon 
the Bonds that were. mentioned, and.' take a 
Courſe to turn him out of his Farm, at a 
Time when he knew Bolron was privy to his 
Conſpiracy ;\ and when Sir Thomas himſelf 
had offered. him a Thouſand Pounds to kill 

the King: But he ſaid, they muſt give a Ver- 
dict according to their Evidence. And there 
being two Witneſſes who ſwore poſitively to 

a Thing within their own Knowledge, ſcarce 
any Improbability ought to weigh | againſt 
o. Evidence: But notwithſtanding the Court la- 
A boured in this manner to get Sir Thomas con- 


tion, by ſwearing his Maſter into a Plot. 
"This was an expeditious Way of paying 


nn © " F 
Debts, and getting a Protection againſt the 


Officers of Juſtice, which moſt of the Wit- 
neſſes of the Plot wanted; but when there 
were ſuch extravagant Rewards offered be- 
ſides, for Witneſſes to ſupport the Credit of 
the Plot,no Wonder we'find them multiply a- 
pace. The Chief Juſtice ſeems to have been 


ſufficiently convinced that the Priſoner: was 


Innocent, and probably went off the Bench, 
that he might not incur the Diſpleaſure of the 
Faction, by declaring his Opinion on ſum- 
ming up the Evidence. The other three 
Judges were either ſtill deluded with the Be- 
lief of a Plot, or biaſſed by their Fłars of 


the Jury; particularly Mr. Juſtice Dolben, who 
tells them 'they ought to believe the two 
Witneſſes, notwithſtanding the high Improba- 


| bility of Sir-Thomas's giving Orders to ſue: a 


Man, and turn him out of his Farm, after he 
had offered him 1000 J. to kill the W 


Surely he ought to have taken Notice alſo, 


that the Witneſſes were not credible Witnef⸗ 
ſes: That they were moved by Revenge, or 
Avarice, or that they gave this Evidence to 
ſave themſelves from a Jail; but in State Pro- 
ſecutions it is very rare to find Judges perfect- 
ly indifferent: They are too often moved, ei- 
ther by Hopes or Fears, to ſhew great Par- 
tiality, and inſtead of being Counſel for the 
Priſoners, as they ſometimes have declared 
they ought to be, they wreſt both the Law 
and the Evidence to his Deſtruction: And 
where they do this, with an Intent to ſerve; 
or keep fair with a powerful Faction, or an 
arbitrary Adminiſtration, they ſeem to look 
upon ſuch Motives as a ſufficient Juſtification 
of their Conduct to Men; but how they will 
be able to anſwer it to the Righteous Judge 
5 15 the Earth, poſſibly they ſeldom fe- 
Lect a NE! En We 1394 
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the fame Party, or they would not have borne . 
ſo hard on the Priſoner, in their Directions to 
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A CRITICAL REVIEW of % 


> The Trial of Ro gER PALMER, Eſq; (Earl gg 


was 
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2Car. II. . FE +; Pry RO | 5 | 
> Caſtlemaine in Ireland) for High- Treaſon, 1 
man's the King s- Bench Bar. June 23d, 1680. Trin. 


32 Car. II. 


TheChargge HE Indictment charges the Earl with 


1 High- Treaſon, in conſpiring the Death ſay it was ſo received by his Lordſhip? 
Oat s anſwered, He had often in bis I. 
eſtabliſhed Religion and Government; and ters ſpoken of introducing the Popiſh Rel. 
in order thereto, promiſing great Rewards, gion, and annexed it to the Word Den. 
and paying divers Sums of Money to ſeveral | Whereupon the Chief Juſtice replied, Then 
Perſons unknown, and writing Notes to in- Dægn meant ſomething elſe beſides killing 
cite ſeyeral other Perſons to engage in the the King. "P x 


of the King, and the Subverſion of the 


fame fraiterous Deſigns. 


, 4ttor- Mr. Attorney, in opening the Evidence, | covered the Lord Caſtlemaine was concerned i 
in this Buſineſs? Oates anſwered; Ihe ht 
Seſſion of the Long - Parliament.: That he 


ney's Ob- obſerved, that the Lord Caſtlemaine was the 
ſervations Perſon who managed the Evidence for the 


— 


Priſoners who had been tried for the Popiſh | accuſed him Frinity-erm was Twelvemonth, © 
Plot, and was always preſent at thoſe Trials, and he was committed; and when Dag 4 
and countenanced the Criminals, and after- eld came in and accuſed my Lord, he le 

| Deponent) brought a Charge a ſecond Tine 
Oates depoſed, 'I hat he brought a Letter | againſt him. Fort ar. e 7 


wards became an Interceſſor for them. 


(ates's E- 
vidence. from the Fathers in Hain to the Earl of 


Caſtl:maine, whereby they informed him, that | neſs was before the King, he ſpoke af: 
the Fathers there zealouſly concurred with | Divorce. 5657 3 

gra: The Attorney General anſwered, What he ? 
ly, The Subwverſin f the Government, the | ſaid in another Place, was not to be debated 


the Fathers in England in the Deſign, name- 


The Chief Juſtice asked, How he 2 


The Court demanded, When he firſt dif. 


Lord Caſtlemainuè obſerved, when this Wit 


Alteration of Relig on, and the Deſtruction of | now. 1 


the King. : 


His Lordſhip replied, If he proved bin 


The Chief Juſtice demanding, If this was| ill Man in any Place, 'it was fit to be men- 
expreſſed in the Letter? Oates anſwered, The tioned here; and demanded, If he faw the 
Word Deſigu was; under which they uſed | Divorce. | \, 


to comprehend all thoſe Things. 


Lord himſelf, but ſaw a Letter afterwards at | his Prieſthood ; but he did hear my Lol 
St. Oiers, wherein he acknowledged the Re | fay at Mild. houſe, he had been at great Charge 
ceipt of it: That he (the Deponent) after- | to carry on that Buſinels of the Divorce: 4nd 

wards came over from St. Omers, to the|a Letter was found, in a Prieſt's Chamber 

Conſult at the /7'bite Horſe in the Strand, and | that was ſearched, wherein the whole Caf 
conſented with the reſt of the Je luits to the | was ſtated between him and his Wife Bur- 

bara; and he did tell the King, he ſaw in 

S:range's Hand an Account of a Divorce be- 

deavoured to reconcile thoſe Fathers and the|tween my Lord Caſtlemains and Barbard 
eiuits, that they might the better carry on | Dutcheſs of Cleveland. 


King's Learh ; and that my Lord Caſilemaine, 
being ſome few Days after at ///.1a-houſe, en- 


the Leſign: That the Deponent did not 


know his Lordſhip then ; but going over |ſoner might ask Queſtions about ſuch foreign 
Lincolu's-Inn-Ficlds with Mr Langhorn: after- | Matters, any Man might be catched. The 
wards, and meeting his Lordſhip, Mr. Lang- Chief Juſtice anſwered, This was not fo fe. 
Vorne preſented the Deponent to him, and | mote, but Uſe might be made of it. A 
they went together to Mr. Fenwicke's Cham- the Lord Caſtlemaine ſaid, How could a Man 
ber, where they diſcourſed of the Conſult, | be catched in the Truth > And demanded 
and how unanimous the Fathers were in ſign- | of Oates again, Whether he ſaw a Divorce, 
ing it: 1hev talked alſo of lay ing aſide the and where; or whether he ſaid ſo? 


King, and bringing in the Popiſh Religion; 


and my Lord faid, He wiſhed them Succeſs, he ſaid ſo or not; and world have ſtolen awd), 


Fo, | - Oates ſaid, He would give Evidence u 
Thit he did not deliver this Letter to my | that, if his Lordſhip came to be indicted for 


- 
* 


Mr. Attorney objected, That if the Pri- | 


Oates anſwered, He did not know whether 


and now he Holild be revenged for the Injuries | but my Lord deſired he might ſtay in Court. 


done bim. 


Then Dangerfield was called as a Witness 7 


The Chief Juſtice demanded, If they al- | to whoſe Teſtimony his Lordſhip objeted,® 
ways meant the Death of the King, when | That he had been convicted of Felony 3 


they mentioned The Deſign ? 
Oates anſwered, It was ſo taken among 


broke Priſon, and been outlawed upon it; 
that he was alſo ſtigmatized, had ſtood in 


them (the Jeſuits), and ſo received by the | the Fillory, and been burnt in the Hand; 


Lord Ceſtleimaiue. 


and deſired his Counſel might be heard, we. 


the 
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a of "the 


Seis prove, That Oates indicted. one 
Water e eee for Sodomy,% who, wi acquitted. Then . 
Mr. Juffioe Ne; 


25mon binſon che Prieſt, he converted Oates, 
the odge er the Was called, who depoleds” ke was very poor 
viz) That the Witnel an wee tons. © Several Students of the Col- 
WE. ed | of elo: . had been burnt lege of. , Omer N depoſed, That he Was at 
| in che Bandg”out-lawed for Felofly, and pad 5r e when be gore ke was at London 
BL General.P ardon; and they were of Op nt | an the Conlult.””_ * — "Bo ZN * n 
1 8 on; that a General Pardon would not reſtore A great. many Records were produced, Records 
" bias bes Witneſs, after an} Ourlawry Tort beige Convictions of. Dangerfield for fee 
Tele, becauſe . Subject | vera aatorious Cheats, ſuch as gilding Silver, [0 
1 i bim; but bete a Parſon" was burnt and paſling it away for Gold, for which he enen 
zn the Hand, they looked, Upon it as a more had been ſeveral Times ſet in the Pillory.'. beat. 
general Diſcharge: than d Pardon would a- Mrs. Collie, depoſed, That the Rarl of 
wount to; and that if he had been con- Caftlemaine was very angry with her, for ſend- 
victed of Felony, aud not burnt in the [ing ſuch a Raſcal as Dangerfreld to him. And 
pe Worden, WW ue e e e field 
right, but being convicted and burnt in the fad, His Lordſhip was very angry wirh him, 


— 


| led Band, they ſuppoſed he might be a Witnels. for going to the Tower in "his Lordfhip's 


Y 


Ihen Dangerfield.was Worn, and depoſed, Name, unknoyn to him. „„ 
That about a Year ago, the Lady Powis ſent . Which the Chief J uſtice obſerved, was be- 
him with a Letter to the Lord Caſflemaine, fore the Time Dangerfieid pretended he hid = 1 
and his Lordſhip ſent an Answer by him, that Diſcourſe wih his Lordſhip, about kill. 1 


which the Lady Potis tend alond to the De- ing the Kn gg 
ponent and Mrs, Cellier, in which were theſe The Lady Powis depoſed, That ſhe never Danger- 
Words: "This Perſon I like wvery well, and ſent à Letter by Dangerſiell to the Lord 1 E- 
though he be no Scholar, he will ſerve to in- Caſtlemaine, or any body elſe; or read a Let- e ee 
Rrutt the Tonths as be ſball be diretted.; and ter in his Preſence” or was ever long enough eg. | 
that by the Touths, were meant the St. Omers in his Company. And Mrs. Cellier depoſed, | 
Witneſſes, whom his Lordſhip uſed to in- That no Letter was read by the Lady Poris | 
ſtruct; and it was a common Say ing, when in the Preſence of her and Daugerfie/d. l 
any of them were out in their rarts, [| Then Sir Richard Barker was called as a Otherl/'it- | 
muſt go to my Lord Caſtlemaine for mν Leſſon; Witneſs for the King, and depoſed, That , for 
and Ke his Lordſhip went with them to the | his Servants told him, Oates was in London the King. 1 
Trials, and complained of the ill Uſage ſome at J/bitſan-tide 1678, and that he ſaw him 1 
of chem received there; and that his Lord - there himſelf the latter End of Tune. 5.08 
mmip employed him to get Laue out of the | Another Witneſs depoſed, That he ſaw 1 
Cate. , dd 8 Dangerfield at the Lord Caſtlemaine's in Fune, 148 
The Chief: Juſtice demanding, How he & aly, of, Augift 3 but he thought it was Jil 
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came into his Lordſhip's Acquaintance? He u.. „V 1 
anſwered, The firſt Time was when he went] The Chief Juſtice, in ſumming up the Evi- The Chief 129 
with the Lady Powis's Letter, and in uly | dence, ſaid, He would have no Man think e 1 
aſter, he went to wait on him with ſome Let - him partial, where our Religion, the King's . 4 
ters of the ſame Purport with thoſe he con- Life and the Government, were in dan- 7 T8 
veyed into Colonel Manſels Chamber, to ger; but he muſt ſay, there onght to be _ _ 
promote the ſham Plot; for there was a Pur- | competent Proofs, where Men where charged 4/28 
poſe, that ſo many Letters ſhould be con- with tuch Things; becauſe their Lives, Ef- ; 404177 
veyed into the Houſes of ſeveral Perſons of | tates, and Honours, were at Stake: That he 1148 
Quality, called Presbyterians (for that was | thought no great Matter had been offered by 411218 
the Character all Perſons, who were not for | my Lord againſt Oates's Credit; bur as to i 
promoting the Catholick Intereſt, lay under); | Dangerfie/d, they ſaw many enormous Crimes i 
which Letters his Lordſhip approved, and proved againſt him, and though the Law al- $i 
ordered ſeveral Copies to be made of them, lowed him to bg a Witneſs, yet it was the Why | 
ſay ing, He would contribute to thoſe who | Buſineſs of the Jury to weigh the Reputation 7 
were concerned in that Matter: That in [of the Witneſſes; nor did he think a Judge | | ie 
Auguſt afterwards, the Day after the Depo- | could diſcharge his Conſcience, without taking 43318 
nent had been treated with by the Lords in | Notice of ſuch Things: That had Danger fed | ee 
the Tower to kill the King, he waited on the | been only guilty of this Treaſon, he ſhould e 
Lord Caſtlemaine, who, ſending his Servant have thought him a competent Witneſs not- 1 
out of the Room, looked upon him with a | withſtanding, for that was Oates's Caſe too; | 100 af 
ſtern Countenance, and demarided, Why he | but when ſo many Crimes of another Sort 115/08 
refuſed the Buſineſs for which he was taken had been proved againſt him, whether the 11% 
out of Priſon ; and the Deponent anſwering, Man were on a ſudden become a Saint, 48/6 


Would his Lordſhip have him kill the King ? | when he became an Evidence, he left to 
His Lordſhip fell into ſuch a Fury, that he them. They were to take Notice alſo, how 
was forced rudely'to leave the Room; ad- he was contradicted in his Evidence, by the 
ding, that he had heard my Lord ſeveral | Lady Powis and Mrs. Cellier; and that, 
Times, in familiar Diſcourſe, call the King where two Witneſſes were produced, both 


Tyrant. ſpeaking materially to the ſame Thing, and 1 
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1680. one 8 a, at 
32 Car. 1 there was. in Truth 

was not eien 
The other l Mr. Juſtice, nes 
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liver their 011d be. $a s. believed by. the | Ex 8 

Opinicn. 0 ul Ld 4 N bh pr robabilities i — 15 
Mr. juſtice a, 8 it as his bin- ing Joever, : HF 
on, That both the Aut BE: ved they ag Qarhs o 
by the Jury. g 5 natfonly. infing: in 
Whereupon the Jay, ter a "ſhort, R cels, to be beliey - 5 bur MECH e eee 
brought in their Verdict, 1 at he Was Ne. # ible their Teltmiiony could bed 1 
Su Ity. © "us th bs Theſe Proceedives muſt make fits be: 
Remarks At this Trial, "kW Eyes of 0 reſt fy the. exceeding, cautious how they, fall in with 
on Lord Judges, (as well as of the Chief Juſtice) ſem | pular Clamours, and are borne down-by Noll 
8 to be opened ; they appear to have reſumed and Impudence to £rve the vile Pürpoſes 
7-ial, their Reaſon and their Courage, and deter- Deb ing Men, whole" Revenge; + Armbiriong g 
mined no more to be made the Tools of an or Avarice, put them upon forming pretend. 
inſolent Faction, to hunt down ſuch Gentle ed Plots to cover and conceal. the real Cons" N 
men as they were pleaſed to mark out for ſpiracies hey themſelves" are engaged in 5 
Deſtruction:? They now very honeſtly inform | deſtroy: the Conftitution in Chutch.and Sar: 5 
the Jury, that they onght to take Notice of This Bas ever been the grand Stratage 
_the infamous Characters of the Witneſſes, and | the Party, which they: 6A ſo often * 2 
that, where there were not two Witneſſes her | with SucceB, that they have had the Aſhel8 
del by them, the Priſoner ought to be ac- rance to revive it a 1 in our Days. They "8 
quitted : And the. Chief Juſtice very juſtly] find many People fo exceeding weak as th be 
obſerves, that a Judge could not diſcharge deceived: e ty dhe ame Wiles ther 
his Conſcience,” without. taking Notice of Fathers practiſed, and indeed to had If . 
ſich Things to the Jury: But how different gacity than Solomon could ſuppoſs Brote Au. 
this Conduct was from their Behaviour at | mals bal, where he ſays, Surely in ee * 7 
ſome former Trials, is n to 1 Net 15 ay > a in oy 2 "UN it an Ty” I 


* #3 


„n Artieles of High Mine 9 to the 
>  fideration of his Majeſty. and the Privy=Ce 2⁵́ . 
ee  gainſt Sir WILLIAM.SCR0G65, Ford Chiet ui 
Z, Olf the King - Bench, by Titus ORs Do Wl 
$Croggs. Fes 5 
Hale, : Anno 1679. 31 Car. a 1 


Fe 


2 1 . HAT 42 53 Chief 7 185 bas get hy 10 a 46 Gia Chief er gu was. 1 1 
ee at Liberty ſeveral Perſons accuſed of ed to curſing, ſwearing, and drinking to . 
Council by High- Treaſon, particularly the Lord Brude- cels ; and at 'the Houſe of a certain Leto b 
Oaics and Nel, Ec. Quality-publickly uttered many 4 Oaths * 
Bedlooe. 2. That at the Trial of Sir George Wake- Curles, and drank to Exceſs. 
man, and others, he did brow-beat and curb . That he had admitted te Ball chen it 
the {aid Oates and Bedloe, two of the principal | Price, charged with being a Popiſh Priet; | 
Witneſſes for the King; ſpoke lightly of them, and ſeveral other Perſons Garged With 9 
miſrepeating and omitting material Parts of Treaſon. 
their Evidence, whereby thè Parties were ac-| 8. That be hd. reſale? his Watte „» | 
quitted of the Pact, though fully proved by ſearch for Popiſh Prieſts and Jeſuits; 51 0 
the faid Witneſſes, lighting and ſcornful Manner bid the Ia, 
3. That, after the 'Trial of Sir George Wake- mer go to Sir Hiliam Waller, who! bun 
man, Ec. he ſaid „they were not to be believed, | himſelf in ſuch Matters. 
ay ſhould be believed by him, to their great 9. That, at the Trial of Knbr and 1. 
FR | Diſparagement. for endeavouring, to diſcredit the aid: Oar. 


9 4. That he oppreſſed his Majeſty's Sub- and Bedioe, he did not give any prese 
$I jects, by long Impriſonment, particularly] the Jury, but abruptly left the Court h 

ö q | Henry Care, for publiſhing The Weekly Packet they gave their Verdict, to the great Þ 

438 of Adrice from Rome, diſcovering the Idola- |ragement of the King 8 5 9 . q 
75 tries of the Papiſts, though the ſaid Book · Oates and Bedl oe. rf _ 
15 | contained nothing contrary to Law, and re-| 10, That he penis O⁰⁰⁰ , whe: 


79 faſed to admit him to Bail. engaged with Knox. and Lanes to” diſcredit 4 
4 5. That he refuſed to admit to Bail Jane] them, to make an Afﬀidavit before him =- f 
q Curtis, Francis Smith, and others (charged flecting on the ald Oates and W . 
with publiſhing ſeditious Libels). 
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1. 10 10 aſt 18 aud, That 2 Lord 
1 was bailed, and afterwards diſcharg-| 
ed by the Court of King's-Bench ; and that 

 Bedice uſedimuch Importunity to get him dif. 
. declaring. he had IE > 10 fy. 4. 
2. T far! the Fond a was yo [Refletti- |: 
on upon the hole Court; but it having been 


* 


-urged at the Trial, That if Oates had .charg-| .. 


ed Sir George Wakeman"\ with ſuch a Letter, 


under his Hand, before the Council, 25 0 


would have committed him: Oates oy. ered, 
"That that Council would commit no Body for then 
Plot, which Wige occallhy his gf frowned 


u 

2 99 5 To the third he fad, There were ſome 
Paſſages in that Trial which . him. ;great 
Cauſe to doubt, 

4 and 5. To. theſe, Articles "te! Gig! "The: 
Feria mentioned in them were committed | 
for publiſhing libellous and ſcandalous Papers, 
+ according to Law; but there was no Law for 
*theſe Men to call him to an Account for Judi- 
cial Acts relating to others. 

6. The fixth was an inſdlent Scandal, and 


be referred himſelf to the T eſtimony, of that 2 


Perſon of Quality, whoever he was. 


7. The Perſons, mentioned in this 9 8 l 


were bailed, and diſcharged by the Court; 
the Attorney-General being firſt called, but 


indeed the -onſent of. Oates and Bedlve Fas 


not asked. 
8. He favs - does not. Mk himſelf o- 


Peace; but it was a Servant that gave. that 
 Anſiver. 


. To the ninth he fays, He told the 1 
the Matter was plain, and went away, to try 
Cauſes in Landon, without paying any Com- 
pliment to Mr. Gates. 

10. He fays, that the Affidavit, mentioned 
in this Article, was not ſworn. before him, 
Dur tos others, in one of which Osborn de- 


England wouid- never flouriſh, till i became 
Flective: And in the other, that he was not 
Hed at Knox's Tal as Oates ad, orn. 
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s 9 5 other Men, of” which he did not think 


himſelf bound; to give” Oates and Bedlee an 
xe FAccoant: Hut that by taking Twenty Gui- 
Ines he loſt Forty; and that his Backward? 
tet to go to Wakeman's Trial, did not look 
as if hie had received 10080 J. to fayour Hale. 
mas (as theſe Witneſſes had given out.) 

{| Concluding that if 'theſe Articles ſhould: up- 
pear to his Majeſty to be frivolous, ſcanda- . 
lous, or not true, his Majeſty would pleaſe to 
ſhew. his juſt ele, thercon, in Honour 
to His Courts and Government: And that ſuch 
an. unprecedented Attempt. might not go un- 
puniſhed, che Promoters of it might be left 
to be procecded againſt according to Law. 


7 bis 3 Fob as. bated: before the 2778 and 
Council, the 21 1 of January 1679, and Oates 
7 4 Bedloe ge Fo be . ar Law. 


The Party not Poeceeding i in Yhis extraordi- Complaints 
nary Attempt againſt the Chief Juſtice, be- 8 5 
fore the King and Council, brought the very 475 


ice to the. 


ſame Accuſation againſt him before the Houle ruſe of 


of Commons, in November, 1680, and were Co 
{6 ſucceßtol there, as to procure an Impeach- 


ment of High- Treaſon to be preferred Mut 


him, conſiſting of Eight Articles. 

1. By the firſt whereof it was charged, that Articles of 
the ſaid Chief Juſtice Seroggs had traiterouſly Impeach- 
endeavoured to ſubyert the fundamental Hin for 
Laws, Religion and Government of this 7,4:/6: e. 
| Kinzdom, and . inſtead thereof to introduce /olved on. 
Popery and arbitrary Power. 

2. That he arbitrarily diſcharged the Grand 
Jary of Middleſex, in Trinity-Term, 1679, 
efore they had made their Preſentments, and 
found ſeveral Bills of Indictment before them, 
by Which illegal Diſcharge of the ſaid” Jury, 
the Courſe of Juſtice was maliciouſly ſtopped, 
| the Preſentments of many Papiſts, and other 
| Offenders, were obſtructed, and in particular 


bliged to do all the Buſineſs of a Juſtice of | 2 Bill of Indictment againf James Duke of 


York, for abſenting' himſelf from Church, 
which was then before them, was prevented 
from being proceeded upon. 

3. That the Chief Juſtice, and the reſt of the 
Judges of the King's-Bench, did makea Rule 
of Court, that The Mehl Packet of Advice 
from Rome, publiſhed by Henry Cate, ſhould 
not be printed or publiſhed, thereby aſſuming 
to themſelves a Legiſlative Power. 


poſed Oates had faid, That the Kingdom of 4. That he, and the reſt of the Judges of 


that Court, had moſt notoriouſly departed 
from all Rules of Tuſtice, in the Impoſition 
| of Fines on Perſons convicted of Miſdemea- 
. BY Woes” nors ; 
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of lie Lide 9 05 "th he 
the fundamental 

dice arbitrary Po FI 1 


, bing the Perſons, b the 10 


his Majeſty” $ Sobjecks, | 1 
ed, particularly in the ſaid Warrants Fe l 
3 Libels and theit Publiſhers Son andy: 
J. That he openly defamed and aße Alie 


 endeavouring to diſparage their Evidence, a and 
fake off their Credit; tranterooſſy 5 
ing to ſtifle and Viſcourage* 75 e 
the fid Plot. 
8. That the Ain Sir . Mam 231 8 


Diſcourſes, did a0 af ont Almighty God, i 
| diſhonour his Majeſty, give Countenance iſ 


- Encouragement to all Manner of Vice and 


Wickedneſs, and brought the higheſt” Scandal“ 


* . 0 


on the publick Juſtice of the Kingdom. 


Corcliſſon were ſpoken and done traiterouſſy, and mali 
le ar cioufly, to alienate the Hearts of the King's 
AN Subjects from his Majeſty ; to ſet a Diviſion 
between him and them ; to ſubvert the fun- 
damental Laws, Religion and Government, 
and to introduce Popery and arbitrary Power : : 
For which they impeached him of High- 
Treaſon, and other High Crimes and * de- 
meanors; 
Praying that the ſaid Sir NMinum Seroggs, | 
Chief Juſtice of the Court of King's*Bench, 
may be put to anſwer the Premflew and com- 
mitted to ſafe Cuſtody. 

The engage being put, to impeach "the 
Chief Juſtice, on theſe Articles, ſeveral 
Speeches were made on'the Occaſion, for and 

againſt it ; of which T ſhall tranſcribe one or 

two on each Side, which will give a confide- 

rable Light into this Matte. | 

Sir Tho- Sir Thomas Lee ſtood up and Gaid, Mr 
wy 1 Speaker, In my Opinion, the Matter contain- 
r ed in the laſt ſeven Articles does not anſwer 
pcachrent the firſt Article, or the Title: For therein 
you accuſe Sir "William Scroggs in general 
Words of High - Treaſon, the ' higheſt "of |” 
Crimes; and when you come to Particulars, | 

you inſtance the diſmiſſing of Grand Juries, 
prohibiting the printing of Pamplets, the Ine- 
quality of levying Fines, and the like. Sir, I 

| wouldnot be underſtood to be an Advocate for 
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not named of” | elend. of bt | 515 ; or” 8 0 
ral of the Witneſſes of the Popiſh' klo. 


3 r , . for” High- Treaſon, * may geha 
his frequent and notoricus Exceſſes find De- hall withdraw or no, When che Ca 


baucheries, arid hig prophane and atheiſfical 


| peachment "for, High) Crimes and 


CV 
An odd All which Words, Opinions and Actions, [ to lerve'my; Country calls on me tg hl 


them any Power, to declare any Thing 
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th 1 7 ele Amounts * to. N | 
commit Hin, 'rotwithſt Inc 8 then 9 
made in the Earlof\ Daub ys Ca. 
| may: occaſion ach Wadern ng = 
f hinder: all other Bulineſs ; Allo: 17005 3 


r Diſpute' With the Biſhops;' whethg * 


to be tried: Upon the whole Mar et, Tl 
it will be much faler” that you make : 23h 


"Mr. Daniel Dn G rde Fa 


my Opinſon in this. Matter, and nol 
Kindneſs to my Lord Chief Juſtiee 3 col l 
fafely declare, that I do not thinkh 1 vi 
that eminent Place how; becauſe ind 
never thought he was fit: 80 that what A _ 
tay proceeds from my Kindneſs" to the il 
lick, and my particular Obligatiaa 0 
Houſe : I think we ought to be cautigual bn 


we increaſe Laws to. take away van! Za 


Our Fore- fathers were very careful 9 1 
appears by the Statute of 25 Hd III. wan 
was made to prevent the "Judges: raking 


ſon, but what was exprefſed withig 
tute ; "reſerving all obvious Crimes: of N 
Nature, to the Judgment of the: Natig 
Parliament, who, no doubt, may dec 
ther Things Treaſon, which are not wit 
that Statute: But it is A Queſtion ; ith 
whether it can be done any other Way; :thall 
by Bill, that ſo it may be an Act 01 kind) 
Lords, and Commons, and not for the Þ Howl 
of Lords only, the Commons. only, Fra <4 
tors, and the King not concerned. 1 pi 
That the Lords alone art proper © Tui = 
many Cafes, when Perſons are proſecuted 
on ſome known'Law, is not to be doubrel „ 
But 1 much 6 "if 155 on, to bez wo 


$a. 


the Lord Chief Juſtice Scroggs,” but T hope, mons; ; for thary were to o allow the 105 1 


as long as I fit here, you will always give me 
Leave to be an Advocate for this Houſe; ; 
which I can not more fignally demonſtrate, 
than by offering my Opinion againſt every 


ſtice or Prudence of the Houſe, or prove any 
Hindrance to the finiſhing of thoſe great At- 


Sir, I am of Opinion, that though all this 


a Power of making'a Law in Caſes ob 
higheſt Nature, even of Life and I h. 
our Fore-fathers thought not good 
their Lives or Liberties with any ons 

Thing which I think will reflect on the Ju- alone; they thought, in a Multi of Col 
ſellors there was moft Safety: 430 8 
I hope, we ſhall be very cautions: how . 
fairs you have under Debate. make aPrecedent i in the Caſe, And! 1 any 7 
more earneſt in moving heren beeal 
Things, contained in theſe Articles, ſhould am very confident that no Precedent; can 


Is 


be fully proved, they 11 not amount to 


offered to * good, that theres en 927 E. 
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2 E not Felony by ſome ex reſs KNOWN 
bo hore, And pe we al be fo 
| Careful of ourſelves, and our Poſterity, as 
dot 689 about to make a Breach upon the 
| Conftitution of the Government, in this Par- 
 vicular ; but rather make it an Impeachment: 


only for high Crimes and Miſdemeanors. . 
bun- Sie Rares Minnington, on the other Side, 
bug ſaid, Mr. 8 ker, I cannot agree with that 
= hobourable Member that ſpoke laſt, as to his 
Get Notion, that the Parliament cannot, declare 
boy before: The Statute of 25 Edw. III. 
* leaves the Power at large to Parliaments, with- 
out any fich Reſtriction. And I am of Opi- 
nion, that any thing that tends to the De- 
ſtruction, or Alteration of the Government, 
hath always been, and always ought to be, de- 
celated Treaſon in Parliament, it brought there 
to be adjudged. The Parliament doth not in 
-  this'make new Crimes, and then condemn 
them; but only declares that to be a Crime 
which was ſo before, and wanted nothing 
but Condemnation. And it may conſiſt 
with the Prudence of this Houſe, as well to 
be careful how to weaken thoſe Laws, and 
Cuſtoms, which tend fo much to the Preſer- 
vation of the Government, as how to increaſe 
any that may tend to the Deſtruction of any 
one Man, by multiplying Precedents for cha- 
uni ſtiſing Treaſon The Crimes for which Treſi- 
| Jan, andthe reſt of the Judges, in the Reign 
of Richard II. were impeached, were not 
Felony by any known Law, and yet they 
were condemned by Parliament. Empſen and 
Dudley were. accuied in general, for endea- 
n ſubvert the Government, which 
being in general Words, was not Felony by 
any known Law ; yet, the Judges having Re- 
courſe to Parliament, they were condemned. 
The Articles againſt Finch, Berkley, and the 
reſt of the Judges (Arno 1641) were all for 
High- Treaſon, and the Matter, contained in 
the Articles, amounted to no more than what 
is contained in this. There is ſo little Weight 
in the Caſes that have been offered againſt 
this, that I think they are offered for Orna- 
ment, rather than Argument. The Chancel- 
lor is the Keeper of the King's Conſcience ; 
and the Judges of his Coronation Oath, As 
they are in great Places, and have great 
Power, fo they ought to be more carefnl how 
they behave themſelves: And as they have 
greater Encouragements, ſo they ought to be 
ſubject to more ſevere Chaſtiſements than o- 
thers, the Publick being more concerned in 


Parliaments hath made that Treaſon in them, 
which is not ſo in other Perſons ; the Words 
of Judges, and Privy-Counſellors, in ſome 
Caſes, are Oyert-Acts of themſelves. I think 
it will become the Wiſdom of the Nation, to 
make all the Defence and Proviſion they can, 
againſt the corrupt Doings of Men in thoſe 
Places; and I do not ſee what Danger can 
ariſe to Poſterity by ſuch Proceedings. Is it 
not with the Parliament we intruſt this Power ? 
Who can imagine that ever a Farliament can 
be ſo conſtituted, as not to be carefully con- 


| 


their Actions: And therefore the Cuſtom of | 


Death; and only to concern themſelves there- 1680. 


which the Government is much concerned, re- 
quires it? What Man would deſire to live, 
after he was thought worthy of Death by 
ſuch. an Aſſembly ? And . notwithſtanding 
what has been ſaid, to extenuate the Crimes 


| mentioned in theſe Articles; I. think that the 


Order that was made in the King's-Bench, a- 
bout printing, by the Judges, was taking on 
them a Legiſlative Power, which hath former- 
ly been adjudged Treaſon: And I think now 
we live in as dangerous. Times as ever, under 
as great Neceſſity ro have a Care of the Miſ- 
chiefs that may happen to the Nation, by ill 
Judges, as ever; and I ſee no Reaſon to doubt 
our being able to make good theſe Articles. 


repeating good Fart of his Argument, and in- fir it. 
ſiſted on the Precedent in the reign of Ri- 
chard II. and the Condemnation of a Knight 
in Cheſhire, for conſpiring the Death of the 
King's Uncle; and of the Earl of Nerthum- 
berland, for giving a great Number of Live- 
ries; concluding, that he was of Opinion, 
that the Order made in the King's-Heuch a- 
gainſt Frinting, their Warrants he ſeizing of 
Books, and their diſmiſſing Grand Jurics, did 
tend to. the Subyerſion of the Government, 
and had. been, and ever ought to be, in Judges, 
1djadged High Treaſon; and therefore it 
could not conſiſt with the Prudence of the 
Houſe, or the Security of the Nation, that 
the Chief Juſtice ſhould be impeached of any 
thing leſs than High Treaſon, 


can not admit that Parliaments, ' by Impeach- chard 
ments before the Lords, can make any thing T 
Treaſon, but only ſuch Matters as were Trea- 
ſon by Common Law, before the Statute of 
Edward III. And I think we ought to be 
fo cautious of Poſterity, as not to preſs for 
ſuch Precedents, leſt you put into the Hands 
of the Lords a Power, for which we may have 
cauſe to repent hereafter, but never get back 
again ; for the Lords do not uſe to part with 
thoſe Powers they once get. IJ here are Pre- 
cedents, by which it appears that the Lords 
have attempted to make declarative Treaions 
alone, without any Impeachment from the 
Commons. Have a Care how you give them 
Encouragement to proceed therein : Better 
keep to the other way of making no declara- 
tive Treaſons, but by Bill (by Act e Parlia- 
ment.) | | 

However, it was reſolved that the Im- 
peachment ſhould be engroſſed, and carried up 
to the Houſe of Lords, by Mr. Cavendiſh ; 
and it being carried up accordingly, the Chief 

uſtice put in the following Anſwer. 
The ſaid Sir {ham Scroggs, by and un- The An. 


High-Treaſon, nor any Overt-A& of High 
Treaſon, particularly alledged or expreſſed in 
the ſaid Articles of Impeachment, to which 
the ſaid Sir Milliam Scroggs can, or is bound 
by Law to make Anſwer unto; and ſaving 
to himſelf, (and which he prayeth may be 
ſaved to him) both now, and at all Times 
hereafter, all, and all manner of Benefit and 


frice. 


| 1 4 in their Proceedings, as to Life and 
13. 


Advantage of Exception to the Inſufficiency of 
"= ene e 


Mr. Poe / ſeconded Sir Francis Winnington, 4% pyyel 


Sir Richard Temple replied, Mr. Speaker, I 5;- Ri- 


againſi it. 


der Proteſtation, that there is no manner of /#"7 o 7 
Chief ju 
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„ein the aid Articles in point of Law; as well for 
8 that, there is no overt- act of Treaſon expreſſed 
therein, as for all other the Delects therein ap- 
pearing; for Plea thereto he faith, that he 
is no wiſe guilty of all, or any the Crimes, 
Offences, or Miſdemeanors, a what Nature, 
Kind, or Quality ſoever, by the faid Articles 
of Impeachment charged upon him, in Man- 
ner and Form, as in and, by the faid Articles 
is ſuppoſed; which he isready to aver and prove, 
as this honourable Honſe ſhall award, and 
humbly ſubmitteth himſelf, and the Juſtice of 
his Cauſe, to this moſt honourable'Houlſe, and 
pray eth to be . diſcharged of the Fremiſes, and 
to be hence diſmifſed and acquitted of all the 
Matters, Crimes, Miſdemeanors, and Offences, 
in, and by the ſaid Articles of Impeachment 
chan pon Him ROT 
Hi: P-= The Lord Chief Juſtice allo petitioned the 
2ition for a Lords, that whereas he was Impeached by the 
Trial. faſt Parliament, and had put in his Anſwer, 
| they would appoint the Commons to reply; 
that a convenient Day might be appointed for 
hearing the Cauſe, and he might no longer 
lie under the Reproach of High-Treaſon. 
Ti (hi, Whereupon the Lords ordered the Anſwer 
Zuftice 1*- and Petition to be ſent to the Houſe of Com- 
Jeni mn mons; but I do not find there was any further 
firm. Proceedings thereupon ; However it was| 
thought fit that he ſhould reſign the Poſtof Chief 
Juſtice, as he lay under ſuch an Impeachment, 
and accept a Penſion from the Crown in the 
Room of it. pad 
Reſolutiors The Commons alſo reſolved to impeach Sir 
to impeach Francis North, Chief Juſtice of the Common 
other Pleas, Sir Themas Fones, another of the 
* Judges of the Kings- Bench, and Sir Richard 
NMeſion, one of the Barons of the Exchequer : 
But it does not appear they proceeded on theſe 
Impeachments. | 
Remarks The Impudence of Oates and Bed/oe, in pre- 
on the Pro ferring that ſcandalous Charge to the King and 
ceening?® Council, againſt the Lord Chief Juſtice, is 
257 (iii ſurely not to be paralleled. The Editor of this 
Juſtice proceeding has indeed dubbed one of them 
diggs with the Title of Doctor, and the other with 


— 


that of Captain, to render them more con- 
ſiderable in the Eye of the World; but I 
do not find the firſt was ſo much as a Sz. Omers 
Doctor, or the other Captain of any thing, 
unleſs it were of a Company of Knights of 
the Foſt that he employed to ſecond his own 
Perjuries: And that theſe vile Wretches ſhould 
have the Face to tell the Lord Chief Juſtice 
whom he ſhould bail, and whom he ſhould not 
admit to Bail, direct him how he ſhould treat 
the Witneſſes at every Trial, and what Di- 


rections he ſhould give to the Jury, is very ex- 


traordinary ; nay, they charge it as an Offence, 
that the Chief Juſtice dared to bail People 
without their Conſent, and ſuffered Affidavits to 
be made before him, reflecting on their Charac- 
ters, and yet were not aſhamed or afraid them- 
ſelves to accuſe the Chief Juſtice of being a 
common Swearer and a Drunkard. This, it is 
manifeſt, they were encouraged and ſupported 
in, by Saint Shaftesbury, and the Faction, or 
they durſt not have treated one of the greateſt 
Magiſtrates in England in this Manner. 

But what puts it beyond all Doubt, that 
Shaftesbury and his Party were at the Bottom | 


 Shaftesbury had formed in the Houſe of Com- 


that which began the Grand Rebellion, and 
whoſe Artillery was indeed levelled againſt 
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of all this 


ll this is, that they procured the very — 
Articles to be, exhibited. againſt 2 oe aer a 
Juſtice, in an Impeachment of the Houſe. of 
Commons, which thoſe deſpicable Tools h; 


ns, ble Tools 
preferred to the Council? And "rs ol 
State was in a, very happy Situation at this 
Time, When two or three abandoned Villains 
under Pretence of being the King's Evidence 
ſhould take upon them to direct and reprehend | 
the Judges of the higheſt Courts, and expect 
they ſhould ask Leave of them before the 
bailed or committed an.Offender. It is in 
the Faction had reduced the Crown to à very 
low Ebb, when ſuch Inſolence was ſuffered with 
Impunity. What had the greateſt private Sub- 
ject to do to preſcribe Rules to the Courts of 
Juſtice, much leſs Men the moſt obnoxious to 
Juſtice themſelves of any of the King's Sub- 
jects? This was to make the Bar arraign the 
Bench, and Criminals, fit in Judgement upon 
their Judges: And yet even this we find coun- 
tenanced and encouraged, by a Party that 


| 


mons; a Party that fell very little ſhort of 


the King. They hoped to. wound him through 
the Sides of his Miniſters, and render him 
odious to the People, by reflecting on his 
Judges, that they might have a Pretence to 
depoſe and murder him as they had his Pa- 
ther; and they had this farther View in at- 
tacking the Judges, that none ſhould dare for 
the future to oppoſe their treaſonable Schemes, 
or ſtand up in Defence of the Crown or the 
Conſtitution. Thus they exactly copied after 
the Precedents their Fore-fathers had ſet them, 
and had met with the like Succeſs, had not the 
King been alarmed at their inſolent Proceed- 
ings in Time; taken the Reigns of the Govern- 
ment into his own Hands, and ſhewed them 
that, whenever he was pleaſed to exert his po- 
litical Talents, he knew how to protect him- 
ſelf and his loyal Subjects, and defeat their 
impotent Malice. _ LD 

The Gentlemen who ſpoke againſt the Im- 
peachment, ſufficiently ſhewed the A bſurdity, 
and Injuſtice, of Impeaching a Perſon of High- 
Treaſon, when they were not able to ſpecify 
one Fact that had the leaſt appearance of 
Treaſon in it, but leave the Lords to find out 
and declare Something to be Treaſon that was 
never thought to be ſo before : And they were 
certainly very unlucky in the Precedents 
they brought for it, as that in the Reign of 
Richard II. when the Barons broke our into 
Rebellion againſt the King, and compelled 
him to ſacrifice his Miniſters and Judges to 
their Fury ; and that other in the happy Days 
of 41, juſt before the Grand Rebellion, when 
they charged the Lord Straff.rd with High- 
Treaſon, for his faithful Service to his Jate 
Majeſty, and whoſe Atrainder had been repeal- 
ed by an Act of Parliament of this very 
Reign : And ſurely very unhappy muſt the 
Subject be, when every Action of his Life is 
capable of being interpreted and declared 
Treaſon, which a Faction in the Houſe of 
Commons is pleaſed to charge and denominate 
ſuch. | 


But 
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; ever was ſo merry a Concluſion to an | Sovereign, and changing the Monarchy into 1659. 
105 1 N of High - Treaſon : Twin wh Common-wealth, "jo ich we ſhall 0 they 32 3" 
SY” that All the Chief Jaſtice's Wotds, Opinions, [Yid not meet with the ſame Succeſs their re- 

and Actions (abgv? ſpeciſied) were ſpoken bellious Anceſtors had done. | 

and done T/aiteronfly'and Maliciouſty, which | The principal Crime they intended to Oer 

was as much as to ſay, That he ſwore, curſed, charge the other Judges with, particularly Sir 23 

and got drunk, traiterouſly and malicioufly ; | Pranc7s North, and Mr. Juſtice Jones, whom fat” gag 
for theſe are the Crimes charged againſt him | they likewiſe reſolved to impeach, was, their ing »p Pre. 
in the laſt Article. © : aſſiſting in drawing up a Proclamation, againſt clio 
However, this'doughty Impeachment was tumuſtuous Petitions for the fitting of a Par- 
dropped for Matters, the Faction apprehended | liament, but theſe alſo were dropped, to make 

m for more important Schemes. 
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WW - The Trialof ELIZABETH CEL LITER, for High- n 
ww  Treaſon,\ at the Ring s- Bench Bar. 11th, June, 


Cellier's | 


pp frat. 1680. | 32 Car. II. ue 


* 


MeCharge 1 H E Indictment charges the Priſoner with and he afterwards underſtood it was Danger- 
i High-Treaſon, in compaſſing the Death Ze/d's. _ 5 | 
of the King, and the Subverſion of the eſ- Then Dangerfeld was called as a Witneſs ; Danger- 
tabliſned Religion and Government; and par- but the Priſoner objected to his Teſtimony, field Avi 
ticalarly with paying great Sums to ſeveral | becauſe he had been. whipped, tranſported, ©7* _= us 
Perſons unknown, to kill the King, and to| pilloried and perjured ; and produced ſeveral” © 
throw the Plot upon other People. Records of his Conviction, but none for Per- 
ſe Ei The firſt Witneſs examined againſt her, jury: Whereupon Dangerfield produced his 
Al was Gadbury, the pretended Conjurer and | Pardon; but the Chief Juſtice not thinking it 
7 Almanack-maker, who depoſed, That telling | reached all the Crimes he was charged with, 
Mrs. Ceilier he could ſay enough to invalidate | his Evidence was waved : There being but 
the Teſtimony of Oates and Bedlae, ſhe anſ- one legal Witneſs therefore, and his Evidence 
wered, ſhe cared not, if it coſt her ten Guineas, ver defective, the Jury acquitted her ac- The Prije- 
if ſhe could diſcover the Truth : That walk- THI to the Chief Juſtice's Direction, and ”*7 
ing through W/:ftminſter- Abbey with the Pri- Dangerfield was committed. | LETS 3 
ſoner, ſhe ſaid, This Place was formerly filled] Mrs. Cellier had been pretty buſy in ſearch- fieid com- 
with Benediffine Monks, and the Temple | ing into the Characters of the Witneſſes of mitted. 
with Friars ; and what if it ſhould be ſo the pretended Popiſh Plot, and in detecting Remarts- 
again ? 9 | the vile Practices of Lord Shaftesbury, and the 
That ſhe alſo demanded of him, when the | Faction, to ſupport the Credit of it; but had 
King was fick, Whether he would live or| the good Fortune to eſcape this Time: How- 
die, and ſaid, ſhe was afraid he would die; | ever upon publiſhing a Pamphlet afterwards, 
and the Deponent anſwering, he- would not in- in which ſhe ſtated her Caſe, and made ſome 
form her, becauſe it was his Sovereign, ſhe Reflections on the King's Witneſſes, as they 
replied, ſne would go to another Aſtrologer were called, ſhe was brought upon the Stage 
then: That ſhe allo brought a Nativity to | again, and ſuffered ſeverely for her Indiſcretion, 
him, to know if the Perſon was to be truſted, as will appear in a future Trial. 
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Trial. 
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HE Information charges, That whereas 
1 there was a Plot, and traiterous Con- 


ſpiracy, againſt his Majeſty, and the eſtabliſhed 


Religion and Government, of which divers 
Traytors had been convicted ; the faid Henry 
Care, intending to ſcandalize and bring into 


Contempt the Juſtice of the Kingdom, did on 
the 18th of Augiſt laſt, at the Pariſh of St. 


Sepulchres, London, print and cauſe to be 
publiſhed a ſcandalous Book entitled, The 
Weekly Packet of Advice from Rome, in 
which were the following Expreſſions :1 viz. 
There is lately found out by an experienced 
* Phyſician, an incomparable Medicament, 
called, the Wonder- working Plaiſter, truly 
© Catholick in Operation, ſomewhat of kin 
ce to the Jeſuit's Powder, but more effectual. 
© The Virtues of it are ſtrange and various: 
It will make Juſtice deaf as well as blind: 
Takes out Spots of deepeſt Treaſons, more 
cleverly than Caſtle - Soap does common 
Stains: It alters a Man's Conſtitution in two 
“or three Days, more than the Virtuoſo's trans- 
& fuſion of Blood in ſeven Years: Is a great A. 
lexipharmick, and helps Poy ſons and thoſe 
that uſe thein: It miraculouſſy exalts and pu- 
rifies the Eye-ſight, and makes People behold 
nothing but Innocence in theblackeſt Male- 
factors: It is a mighty Cordial in a very 
Cauſe ; ſtifles a Plot as certainly as the Itc 
is deſtroyed by Butter and Brimſtone : It 
makes Fools Wiſe Men, and Wiſe Men 
Fools, and both of them Knaves. The 
Colour of this Balm is bright and dazling, 
and being applied privately to the Fiſt, in 
decent Manner, and a competent Doſe, in- 
*“ fallibly performs all the ſaid Cures and 
many others . Which was laid to be done 
in great Contempt of the King, to the Scandal 
of the Government, the Adminiſtration of 
Juſtice, Oc. 

The Printer Stewens, depoſed That he 
treated with Care as the Author of the Book, 
and received the Copy from him, or his Order: 
He did not remember that any body but Mr. 
on Boy brought any Part of the Copy to 

im. 

The Printer's Man depoſed, That he re- 
ceived ſeveral Parts of the Copy of the Week- 
ly Packet trom Care's own Hand ; but he could 
not lay the particular Paper in the Information; 
and that Mr. Care's Boy brought ſome of the 


Copy. | | 


His De- 
fence. 


Sir Francis Minnington, and the reſt of 
the Priſoner's Counſel, fiid in his Defence, 
That Mr. Care was a Satyriſt againſt Popery, 
and his Packers were very well liked, *till he 
committed this Fault : An extravagant Flighr 
might flip from him without any ill Intention; 
and as he was a good Subject, and loved the 
Government in Church and State, he could 
not be ſuppoſed guilty of Malice. Then two 
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Or * 8 called, who depoſed 


they had ſeen him at Chureh, but could not 
tay he ever received the Sacrament: And Sir 


| Francis lilinnington inſiſted, that he was not 


proved the Author of that individual Paper 
in the Information. 


The Chief Juſtice, in his Directions to the 73+ 0 
Jury, ſaid, he at firſt took it to be a Cauſe of fu. 


"rec 


ſmall Moment, but was convinced, by the 
Noiſe and Shouts rigs. the 'Trial, that it was 
a Party Buſineſs; and t 7 Wwe 


whether he publiſhed the Book ; and if they 
found him Guilty, he would judge whether it im- 
plied Malice: Whereupon the jury withdrew, 


and after an Hours Receſs, brought in their 


Verdict, That the Priſoner was Guilty. And 
he was ſentenced to pay a Fine of | to 
be ſet in the Pillory and; impriſoned. ;... : 


1 


The Priſoner's Counſel. ſeem to admit the Rent 


Fact at firſt, and then pretend that the Par- 
ticular Paper in the Information, was not 
proved to be his; but as the Printer depoſed, 
he treated with Care for the Copy, and re- 
ceived all the Copy from him or his Servant, 
this Paper muſt be included. 1 71. 
And here we find, when the Faction could 
no longer blind the Judges with falſe and 
ſpecious Tales, atteſted by their Knights of 
the Poſt, their next Stratagem was to employ 
Swarms of Scriblers, to accuſe the Judges of 
Bribery and Corruption, and even to charge 
them formally with Partiality and Injuſtice 
before the Privy Council and the Parliament: 
Whereby they hoped to deter the Judges 
from pry ing too narrowly into their Knavery, 
or to get theſe removed and others put in their 
Places, that would comply with their dictates: 
And could they have made the Judges of Mæft- 


| minſter-Hall their Tools, no Doubt but they 


might have ſupported the Credit of this, or any 
other Plot they were pleaſed to invent, and 
by this means have deſtroyed all the true 
Friends of the Conſtitution on Pretence of 
their being Popiſhly affected. This was the 
Game they played with ſuch Succeſs in the 
Year 41, when every Judge, that durſt ap- 
pear faithful to his Prince, and the 'Truſt re- 
poſed in him, and would not ſubmit to the 
Direction of the Rebels, was immediately 
charged with High-Treaſon: And King Charles 
being ſurrounded with a Set of treacherous 
Courtiers, who adviſed him to give up his 
Judges, and his beſt Friends to their Rage ; 
oft all manner of Power and Influence in his 
Dominions in that very Inſtant. Thoſe who 
were deſirous to ſerve their King, found he 
could no longer protect them, fince both the 
Miniſtry and Judges were become accountable 
to the Commons : But it is ro be preſumed, 


d the Jury, they were 
not to.concern themielyes whether the Pliſner * 
was Malicious or not, but only to try the Fact, 


that future Princes, from this Example, will be 


cautious 


1650: 
Carl 
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e — be | People; 3 3 their 3 1680. 

- Il, 22 Le y the Glamours| nor s himſelf, with the utmoſt Severity and . Cans I 
of 2 reſtleſß Faction, againſt their Judges: Diſpatch :for Men will ever form ſame Notion 
and Miniſters, who are uſüally attacked in the of: the Maſter from the Servants he employs. 
firſt Place, order 0 make their Way to the If the Miniſter. wants either Capacity, or In- 
Throne it F. on the: other: Hand, it is ac. tegr ity, it 1s. preſumed. the Prince is defective 
— 7 to be the Intereſt and . of in bis Intellects, or in his Concern for ths 


every Prince, to abandon tlioſe Miniſters. and * ene 1 nn of Fs n 
N , er br his le AS 
”_ = ® n . Nene 2 au ad — l Waren 2 Ee 
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AN OLD, Efg; a 4 Juſtice of Peace tor Monnout h- 
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HE Indictment charges the Defendant, 10 Foot on his Breaſt, 4. perſon that kept 

7 thay 47 rogyther with divers others, him down was run into e Leg by another of 

3 4 f April Ut. aſſaulted the ſald his Companions, and ſai „Damm me, tho haſt 
n at the Pariſh: of St. Dumſtan poi fei my Leg: That the D Deponent re lived 

7 go Weſt, in che County of Middleſex, cut- ſevetal Wounds in his Body, not withſtanding 

ting the Throat and Vice of the faid Fohw|hehad'a Pair of Whale-bone Bodice « on, and 

Arnold with a Knife, and giving him ſeveral | ſome of them perceiving it, ſaid, Damm me, 


other dan jr IE LE hs 8 1 85 their ph ords ; be wet rmpur on; whereupon one of 71 * 


8 


one whe If and eas —— Cuts 1 K ie Face, and 

Pap, of the E Men Inches; "two bought he "He pl noe fetover ſome” of 

othe! in his *Breaft} and two in his felt me ſes He Teceived : That "rand 
e King's C vunſel, in opening tk he” bed 4 Candle ift 4 Window, and a Link- boy 
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deiſte⸗ res ved, at cli Was a 1 ate He a Zain fu the Pfifoner 8 I 
the Po fk > aer 1d that the Reaſon of this and't 884 0 being pu Hed" of, He ctied out out , 
A opt t. Arnold, waz occafion- and People'camE'in, ky carried bin to the 

&d by 1 55 uttihg the Laws in Execution a- Su garc Loaf; nd from oi thence to his Lodg- 
| inft Pap its ; an Fare his 9 15 and ſent for a Surgeon: That the A 
ing and eaten ae Poms, d. _—_ {aſfins' laughed abbud all the while they were 
rieſt. e * ane ng and hacking him; and when they went 

Then Mr. M was worn; who dee. way, one of them faid, Now, you Dog, pray 
| ' oh That on the 15th or April laſt, he was | for the Soul of Captain Evans. 

with ſome G the De bil Tavern, Other Witneſſes depoſed, they hat Giles Other E. 

near Temple. Bar, UPTea o' Clock at ght; the Priſoner ſay, He muſt make Haſte into vidence. 
and then remembring he had Bufineſs with! Golceflerſpirb, leſt he thould be ſto pped on 
Mr. Pitts, his Counſel, who liytd'near the | Sifpicion of Arnbld's Buſineſs, | 
End of Beh Turd, he defired the Company to | A Sword-Clitler, of Us, in Monmouthſbire, 
ſtay a Moment tin the returned, and deſired depoſed, That Giles came to him to mend his 
his Friends Servants, who" waited in another Sword, and demanding if he had been fight- 
Room, to go w with! im Croffinig- Fleet. ing with the Devil 3 Giles anſwered, 4 No; but 
Street, to Bell Zur „he ſaw two Men in Cloaks with dammd Arnold. 
follow him, and imagined: they were the Ser- Atjottier depoſed; That t * Day Iii. Dy 
yants he had called"; bös erich Bell- Tura, nold was waunded,' Tiles 8 0 Hin where he 
one of them got befor re him, and looked car- might buy a good Rapier? To which he an- 
neſtly 1 in his Pace + The nent paſſed bim ſwered, He did not ow but he had, then | 
again, and by the Light of a Candle in a a good brbad Sword. 
Woman's Hand, ſaw perfectly that it was Others depoſed, Giles * out of his Lodg- 
the Priſoner, whole Companions coming up, ings at Ten that Night; nor could he give an 
they laughed aloud; but he continued his Accbum wherethe was at that —_— 
Way to ackanapes-Lave End, and there, a ' Other Witneſſes depoſed, He was a Papiſt 
he was the Kennel, a Cloak was piſhly affected: Hat he was ac Wee 
thrown 8yer his Head, and they Al himeroſs| with Leros the Jeſuit, add fiid he TAIT per- 
the Lane, againſt a Wall, with that Violence, ſuade the Executioner not to execute Leis; 
that they broke his Head”: Then he drew hils and afterwatds attenditig : at the Execution, he 
Sword, but could not turn about to defend {aw Giles dip Cloths in Lois s Blood, when 
himſelf; before he was knocked down, and he was quartered. 
perceived a ſharp thruſt in his Side, the Point Hobbs, the gde g pod, That he ſaw 
running into ' his Belly: He was "afrctwards| Mr. Arnold's Woutids, /which were as he had 
run an both Arnis with a broad Sword, | related; and that they could not be given by 
and through one of his Atms witlt a finall himſelf, "as the Priſoner ſug ma 
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Weapon, and received" ral other Wounds. || - 'Fhe Retorder 7. Mes. In ſumming up the The Recor- 
And while one of them kept him down; with — ſaid, In this Nature; the der's Bi. 
No. 13. | | H h h * h Laws ediert. 


oy 9 —— * 
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 Thwyug was to be Glen e to che Nor Nonnery: 


was rajfed 1 in Tor ne L. ien and Derby- 


mas Gaſcoigne's Coal-works, in 1,674, A d i in| 
15. he turned Papiſt; and that in 
ary 56, Father Ruſbren, his Confellor⸗ witb 
the Priſoner Thuyng, and ſeveral} others, 
came to the Deponent's Houle, and asked 
him ho he ſtogd affected to the. Roman Ca- 
tholck Religion 
his Life and Eflare i in it on Ocgaſio 
which the Deponent agreeing, Ruſhton gave 
yn m the Oath of Secrecy ;, and in 157% Sir 
omas Gaſc 48916 * Miles Stapleton, the 
Lady Tempeſt, Leu 
Thwyag, and ven, Ls in the old 
Dining Room at Sir [TERS 1 nes. Houſe, 
and agreed the King 1 Ellled 5 and 
ume, aid, if hd on this Opportunity, |, 
they ſhould never have the like again; an 
that the effecti 27 it would be very beneficial 
to the Church of. Rome. They alio agreed to 
erect a Nunnery at Paleban 12 197 2 alter the be 
ſhould be killed; ang th NF: ha er- 
ed, them. Broughton, $6 and 
8 the Peponent paid 19.4. to Ruſhton in 
Wyng 
and ſa w a Liſt, in. s.H ntitled, 
A Lift of the Nane e, 9 "| Car 
tributors, engaged an be Deſign ee 
the Roman Cat balick Bee 1 oof eta 
bli a Nunnery : By Which E. rai- 
8 
That 30,000 J. 


/ 
ſing Miene for killing the Kg 
told the Deponent 5 ho ards, 


3 Preſence, towards killing. ane King, | his Moy 


394 
7680. Laws: — Eng m had not proportioned tt reger. Saen the pm; nk 
2 Puniſhment to ime! He thought: ine of FOO Ke in Priſem til. Ct. 
eld now to doubt the Truth of the he pakd x ad SOLE, — 
Plot: This Piece of Villeny was little ort hay Liſe 547 e En: | 
of that acted upon Sir Bamind· bury Goltheyt | 1 * probable that Giles d 10 
That Giles could give no RAecount where he Compan commirred- this ag: 
was that Night, from Nine to One g\and' And, his proſevuti Fopiſn Prieſta, and 
though the Proof ought to be very ſtroug, it | eſpecially Lewis che ©: hO was execu-' . 
was not to be expected it ſnould be altoge-|ted a litrle before for:'T-could. never bear 2 
ther ſo full, as in Caſes of private Rights and they had any other Quarrel with him. And 
W tranſacted .our.. Laws. ſeem defective, as the 
Face of the Jon. - | Recorder obſerves, that ſuch deſperate Aſſaſ- 
Giles js The Jury, after- half an Hour's $ Receſs, ſines ſhould e Nene th, fo inconſiderable a 
corvitted. brought in the Priſoner Gur Ir: Where-, Puniſhment :.- s,: for taking a Ainele 
upon he was ſentenced to ſtand three Times Penny fre A Man, che Pupiſhment N 4 
in the Pillory, VIZ. in Lintoin' s- m- Heids, at | pital. ek , fy 24 55 * © „ bh 
HAY YOM NW e GN. 
7 4 AR) +450 Þ 5: N 4 Ws "997 115 PONG . — 
2 The Trials of Tu H O' MAS | "LNG, wot Mair b 
T, PRESSICKS, for H e at ork Meh 
ial. | © ene 57 T7, v4 _ Tm 
ori 20 July 1680, 32 Cor II. N bin in 4 „ b 50 sch r 
g 9712 10 Taser i een rs 6,917 £ ti Vow: 
RT ings 512i 2 : 1960 
TheCharge. +, HE bene charges the ICY 3 for. Alt 9 King | 
. 1 h-Treaſon, in compaſſing the Farticulars was ent bey« 2 W ae” 
I, of the King, the Subverſion of | That in 1978, the, Depotent . diſcourling © | 
the Fe ark and the Proteſtant Religion ;| with the Priſoner, Preſſicks, about the 5555 4 | 
with ambling and confubtng to put the ſaid arts 422 Houle, the, fald, Father | 
Treaſons in Execution, 1 ſeveral | her Confeſſor, fk engaged. her in it., b 
Sums of Money to accompliſh them aid trai- Pickering + 1 he was to have ki 
terous Deſigus, and e e or more. LH 8 N 2 7 | not 
Bolron's Th Ee Witneſſes being cal .Batron, de = 0 fit to gone z 
Evidence. ſed, That he was made Steward af Sir 2 5 ne him, 


bines. 4 


1 
N 


and if he would, venture t! e Jeſui 
2, To ligi 


the Priſoner | It, 


2 1 
87 q A 
7 „ * 2 — I 


ae in 705 KA 
riſoner Thwyu 

e x he 5 ha 
Prifoner Preſlicks 1 5 275 U I. 

knew of the Plot: I © Fic er 
killed che King, and 
do it; though it 1 7 8 demtE 
been for Oates and Redice,c. Ther Ther 
no Quiet in Englaud, till,the 
licks got the upper Hand, 
a 77 left in An 


Tresa 


2 
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Fay 04-07 EY J 


17 I 
Mrs, te 35 7 
in 1678, ſhe heard ER. 
That there was a great C 


og (was to alter the cornea, nd 
the.Rowye Religion. litten 
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be Witnel — produced to. 1680. 
K 4 altes Proſecution” Where. 32 Car. II. 


1680. 5 
II. the e We ſhook never be | 


. t Peace, till we , Pot the Jury acquitted Mary Preſſots; ; but FN 
"nes Religion'; ; forthe Kingiwis "aa Here- N 9 5 5 in Ting Gurk rr, and Sentence ain. 

tick, and ſpent t. more Money on His Whotes, | — 0 him as a "Traytor He was re- Tbwyng 
than on his Queen” We mould eder be at [prod Time to Time, till dne 23d e | 
Baſe,” ll the Duke of Dyk was made King. * Then enecu te! „%,, +. 
Thoyng's * "RO the Friloner; called oe WitneC | t ſeems à little ſtrange, that 7520 g ſhould Remarbion " 
Defenct- „That che Ring's" "Witneſſes | be convicted; on the Teſtimony of Witneſſes Thwyng's | 
—— init him "maliciouſly at this” "Trial that were not believed at the Trial of Sir Trial 
bot that they had- declared f ; that ame Ga/coigne,' who was charged wi 
neither Sir Thomas Cuſtoigne, to whom he ing at che ſame Treaſonable Conſults, and 
was related, mr aby* 'of his afl y Were con-] made the ame Defence that Thwyng did. 
cerned in the Pfr. e is- aſcribed; ine a great Meaſure, to the 

- Other Witneſſes depoſed, Boſan ſwore he ER of the dd yo that tried the unfor- 
would ruin Sir Thomas' Gaſcoi gu gue, and bis Fu- tumate 7 hn, Dolben was yet 
mily; and Sir Thomas Caſcoi guss Groom de- a Believer of che Piet and Mr, Baron A.- 


poſed, That Tung was abt at bis Houſe av] Ai Zealous: Premoter of the Belief of it, Bl. ol. 
the Time one of th Wuneſſes depoſed” 'he and of every Thing elſe that might advance LIEN 
was there at a Conſult. 1511 the Imereſt of e Faction: But the Govern- ELKE 
tn MI. Juſtice Doiben, 10 fulnling op the Prix ment were fo little fat ed of Thwyog's Guilt, „ 
4 dence, directed the Jury to - acquit'Preſiiks, char they ſuſpended his Execution For three 11 
lin pecaule there was no Bvidenet againſt her, Jags : However, the Parliament--meering „ 
but of what ſhe Had Taid others wefe to do in n Oclober, and a prevailing Faction ſeeming - 7 
and it did not appear ſue was NCA even to determiged not to Enter upon Buſineſs, unleſs i 
that: As to her ſay ing the was Lory Pieter. the Perions accuſe Of the Popiſſ lot were 1 
ing did not kill che“ King, Oe. he did not proſecuted with the'tame Heat they were at Led 
think fach Words amjounte [ts 23 prog But * 3 the \Miniftry" found themielves under e 
as to" Thuyng, there were two «poſitive Wir- Jos of "Neceſſity of ſuffering Thwyng to 1550 
neſſes againſt him; and intimated, that he be execnted, according\to his Sentence; two 1 
thought the Witneſſes Thw x brought to in- or three Days after the Parliament met ; 1.20 
validate the Teſtimony o Polron and Mow- though this Compliance was far from | having e 
Bray, was not to be regarded. the Effect the Court expected from it ; = l 
was 2 . pegg, 0 & Fe, Adi indeed i A was the greateſt Blemiſh on 9 e 
one Wiznels whic d, that c j "that they ſuffered” Men to 17 7 
confeſſed ſhe was privy to Ko ape Plot: Nis d for Put 25 Dach ef of ly N nce they 1 1 177: 
Thang, there were two poſitive Witneſſes a- Hat top well Garbfied, | LeUDILY 101 5 N 
gainſt fin; and did not ſeem to give mY ME 234% NASD. DON eh i 
1410 1 5 „ L 1 j * & | Ke) 1 14 — A 7 14 ; 4 | x „ ' cow” © SLAG W MN * 0 N hy 
46: . 382275 Lo — CEE. | 1 
® ci 2 ( 7 >#} c 2704 0 bir Do ö „ 
he 1 & ALL SS ell LS. LAS 1A ADB WEAS £1. 144. ; 5 | 2/16 
LY The Trial of 7 3 ELLIER, for a A . Br 1:1 
„ meanor, in publiſhing a Libel, 11 , 3 WA 
* 32 Car. II. 1 20s T6 Yo irn 2 5159 11K HH Jak 0 
30 380 _ C4/i} bbs, APD 29300 54 as vw 25 el eee My 4 14/07 088 
__ "HE Inns chüiges hilt the aid e cenſue the: Story IF 8 being ne 
Eli g aberit Cxllior, being-a'Papiſt, and | tartured in Newgate, Prince bimſell, was cal- 2/1055 808 
deſigning to his Majeſty, and his] led as a Witneſs at this Trial, ho declared e 
Government, 1 8 that 3 was 3 ; but Mr. Richbarg- e 
on to aſperſe t Witneffes the Kee [Newga tot eat Wo 17 110 
that had teſtified againit her, and others, in. (v/v TC 2 77 a Lon 11 
dicked of High. Treaſon, did, on die firſt of|-: Corral, the Coacliman,) alfoines palled 5 Vs JRL 
 Sprember,oin' the 324 Year of the King, at at he not his Wife was examined, and ö Vai 
the -Eariſh of St. Ce t Danes, in the{| depoſedg That \b:oarried: her Husband- Pro- 320800 
County of Middlefoix," Homer 2 , 'maticionſly ant viſion 4 Fg marie on but was not e 
ſeditiouſſy, wribe a 'a4randalous Li- purmitted to ſee him while be was on the ll 
bel, entitled, Malicr Def — c. Mherein Maſter's Side : That about a Fortnight aft 160 
are contained many ſeandalous Expreffioins, ue ſaw him with great Fetters on, whic 1 
———_— the: Adminiſtration; particularly (ade her imagine he had murdered ſame Bo- 10188 18 
for Juffering Prance, Corral, and others, to 5 joand: the Jaylbrs ſaid they: ꝓut on. thoſe ll 
threatned and tortured, to make thim Wit- Hon do keep keep tris Legs warm; and that there 4-088 
hs he SI. to eilgguy. n ti>þis/Legs, as others could n 
. ing called; iv! vas cuman- teſtiſy ho furniflied/her with Phaiſters 175 e 
that Mrs. Ce ar had ac- || him: And Baron aon obſerving, that e 
— edge erſelf the Author ofthe Book, was reported Richurd/on had Irons, they « #4450808 
I and-delivered them terer led Sheers, that weighed forty. ele | | [121808 
ple, at her om Houſ e: * he had not one that weighed twelve 1 11 
= Founds ; 
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CorraPs/ Wife gave: However, the Lord 
ayor aid; ral had denied all before him 
Ne 1 Oath. 

Hey b. VMs. Collier's: Count! defoned. her'Cauſe; 
feng." ind faid nothing for her but ſhe utgid in 
her Defence, that ſhe was tod What ſpe had 
urote; and thought ſhe might juſtify the pub 
„ it, ſince ſhe did, not make the Story. 

© She urged alſo, that her Family had been very 


4 0 R1 I TICAL REVIEW 2 


EY Pounils ff but did not . Evidenee|commas — 


12 
7% 3 a 4 werent; 


Loyal: her Father and her Brother were both 


4%. + eee eee — EL 


containing n Offunce, afp 
. e 

Mrs. Gallier, it ſexms, w 
all the Stories. the . 
the thi and torturing; Pranca and cur. 
ral, to make. them WI of the Popiſy: 
Plot; but My, Eibard,. to whom 1 * te * 
Reader, has given us a very full and particus 
lar Account, of that Matter 2 And. here we 
find Corralis Wife atteſting, that ſhe was nog! - 


killed in one Day, in the Service of his Ma: permitted to fee her Husband, in Newgate; 4 
found 


jeſty; and ſhe herſelf, had yentured her Life; 


great while, and when ſhe. was, the. 


by Sea and Land, to ſerve; him as his Ma- him loaded with Irons, and great Sores in 


jeſty had: e 1 * 
| Doubt his Majeſty had recompenced her, ac; 
Fe cording to her Deſerts 3 but they muſt act by 
the Rules of Law: That the torturing: Cris 
5 minals was illegal, and he did not know it 
| hay been prackiſed finge the Reign of Queen, 
lizabeth,. when . the Jeluits was 
examined;upon the Rack. 

Dee i en- The Jury finding her Guilty, Sir Geor 2. 

* victel. FJeffries, the Recorder, pronounced the fo 
| Her Sen- lowing - Sentence on her, Via.) That 2 
tence. fhould pay a Fine of 1e committed till 
Payment, ſtand three Times in the Pillory, and 
. find Sureties for ber gad Behaviour; for Liſe: 
Thas FIR mo the nen hr burnt. * you 


un Legs occaſioned th 
To which Mr. mw_—_ Waſton anfpered, No * 


350 is ume · 
thing extraordinary, when the Man 
ther charged with Treaſon Or * 5 nP 181 
175 was diſtracted with the Uſag 
with, ſometimes ſwearing one Thi a 
then another ; now ht > and ing, 1 
nying what he had teſtified, © in the moſt!.ſo- 
lemn Manner: But what puts the Matter bes. 
yond all Doubt, was, the voluntary C 
of Pranes in the next Reign, when, he de- 
| clared, that all the material Parts, of his Evi- 
dence, at the Trials of Green, Berryand Hill, 
were abſolutely falſe, and the Effects of, his 
Cowardiſe, having been tortured and threatens, 
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Chancellor of England, 


High Steward on this Occaſion) the zoth of N 
beer 1680. 32 Cr. II. 
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1 H E Kita were entitled, Articles of 
ticles a- Impeachment, of High-T reaſon, and other 
2ainſt him. Crimes and Offences, againſt William Earl of 
Powis, William J. made Stafford, and Henry 
Lord Arundel of. Wardoar, William Lord 
Petre, and 7175 Lord. Bellaſis, now Tr 
in the Tower of London. | 
1. The firſt Article charges, That there 
had been for many Years a traitorous and 
FRG Conſpiracy carried on by the Pa- 
iſts, to ſubvert the! ancient Government and 
Laws of this Kingdom, and to ſuppteſiꝭ the 
true Religion therein eſtabliſnet. this | 
2. 'Thatthe faid five Lords, together with 
Philip Howard, commonly called Cardinal of 
Nona, Thomas W bite, alias Whitebread, Pro- 
vincial of the Jeſuits, and divers other Jefvits,|- 
Prieſts, Friers, and other Perſons, had traitoron{-|-ra 
ly agreed; conſpired, and reſolved todepoſe 
murder his preſent nr by malicious 
P 


— 301 A0 


and aàdviſed ing, Writing, and other wiſe, 
had declared ſuch their Pur and Intentions: 
Thar they had alſo conſpired and contrived 
to ſubject this Kingdom to the Pope, and ſhare 


The Tj, of WII L e1 AM, Vito ST Ap F.0 
mY oor Hl (Hr NEACE Lord Finch, L 


| Majeſty refided, to murder him; and the AG 


and Cao, 
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re the Houſe of Lords, in wy 
being conſtituted Lord 


ft, 


A l 4 10 14 1 


ohicildoq 111 


Protefiant Subj A ; U * Re 
Houſes and hs Lands- belonging to e. 
and to erect others, and to deprive all Pro- 


of their Offices and Preferments. 

3. That the ſaid Conſpirators and bak Ae 
: | complices had held ſeveral Conſultations» con- 
cerning the Inſtruments ſnould uſe to 
murder his Majeſty, and had reſolved * effect 
it by poiſoning, ſhooting, ſtabbing; ; 
like Means, and aQually | hired —.— Perſgib 
to1g0 to Vindſor, and other-Places here hi 


ſaſins had acce pted the Rewards offered them, 
— the Deed, and gone to thoſb 
gw beer Purpoſe. Mi Haien 
Fhat they had procured Forces toi be 

and made Application to the Pope, bb 
; Nuncios, and others, to obtain 
Supplies of Men, Money, Arms and Am- 
nition, to levy War, and raiſe à Rebellion 


within this Kingdom, and to ſeige-his Majeſty 
Navy and Forts; . whereupon: the Calamities 
of War, Murders of innocent Subjecta, Men, 


among themſelves the Eſtates of his Majeſties 


| Women and Children, Burnings, Rapipes;'De- 
vaſtations, 
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| Lardihips ſhould condemn; the Innocent, ſo l. 


ne Tope, or other uferped Anthorly, e 
raiſe Men, Money, "Arms, and other: Things 
ſigns, 8 A, Conn iſh LOL Wy. 

[ny Lord Ardndet of Wardvir, 10 be: Lond, 
Chancellor; à Commiſfion'to the Haid William, 


Earl of Pz, to be Lord Treaſurer; a Com» 
miſion to the aid 70h Lord Bellaſis to be 


Petre, to be Lieutenant Seneral and a Power, 
to the lad William Viſcoune afford to be 
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6. In order to \coneal” the Diſcovery of 
their Plots and Conlfpiracies, and ſecure them- 


ſelves from Juſtice, the Taid Conſpirator had | 
uſed many wicked and diabolical Arts, cauſing 
their Prieſts to adminiſter Oaths of Seerecy 
together with the Sacrament, and upon Con- 
ſeſſions, to give Abſolutions on concealing the 
ſaid Eentfhaey. That ENF "cauſed Sir 
Ednundbury | Gotifrey,,. who had taken ſe- 
veral Examinations relating to the ſaid Con- 
ſpiracy, to be murdered, giving out that he 
was alive, and privately married: And after 
his Body was found, maliciouſly reported that 
he murdered himſelf: Which murder was com- 
mitted with Deſign to ſtifle and ſuppreſs the 
Evidence, and to deter all other Magiſtrates 
from making further Enquiries into their Plors 
armor” OE TTY ES 
And laſtly, That they had contrived, by 
many falſe Suggeſtions, to lay the Imputation 
and Guilt of the aforeſaid horrid and de- 
teſtable Crimes upon the Proteſtants, thit 
thereby they might eſcape the Puniſhments 
they juſtly deſerved; expoſe the Proteſtants 
to great Scandal, and ſubject them to Perſe- 
cution and Oppreſſion in all Countries, were 
the Romiſh Religion was profeſſed. 

Of all which Treaſons and Crimes, the 
Knights, Citizens, and Burgeſſes in Parliament 
aſſembled, did impeach the faid Lords, and 

every of them, in the Name of all the Com- 

mons of England, praying they might be put 
to anſwer the Premiſſes, and ſuch Trials and 
Judgments might be had thereupon, as was 
agreeable to Law and Juſtice, and the Courſe 
of Parliaments. HEEL | | 

To which the Lord Stafford anſwered 
generally, that he was not Guilty, and the 
Commons replied, and joined Iſſue thereupon. 
On the zoth of November, the Lords be- 
ing come down from their Houſe to the Court 

erected in Weſtminſter-Hall; the Commons 
ſeated on each ſide of them, all bare, and the 
Managers in the Rooms appointed for them; 
the Lord Viſcount Stafford was brought to 
ab the Bar, to whom the Lord High Steward 
% made a Speech, wherein he told his Lordſhip, 
ein that he was proſecuted on the loud and dread- 
Ti, ful Complaints of the Commons, and was to 
be tried by the whole Body of Peers, where 
he might be ſure no falſe Weights or Meaſures 
ever were, or could be found, but the Balance 
would he exactly kept, and all the Grains of 


* 


= 
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and | it was equally e they ſhould clear he 
r | Guilty - It-chetefore he had been agitated by 


a-reſtleſs Zeal, to promote what they ,called 
the Catholick Cauſe, and had engaged Wiich 
black and deep delight he was charged with, 
and. this ſhould de fully proved, he muſt ex- 
pect to reap what he had ſown: And as he 
muſt hear with Patience what ſhould be faid 
againſt him, ſo he ſhould have Time to anſwer 
It, and hawe a very fair and equal hearing. 


General; another to the ſaid iam Lord | The Charge being read, during which Time 


his Lordſhip was allowed to fit, Mr. Serjeant 
hard, one of the Managers for the Com- 
mons, opened the Impeachment and Evidence. 


He obſerved that the Impeachment conſiſted The Ning 


of two Parts, a general and particular Charge: , 


den the 
arge. 


And accordingly they ſhould firſt prove a Plot 
in general, and then ſhew the Share the Lord 
at the Bar had in it: That great and wicked 
were the Deſigns of the Conſpirators: To de- 
ſtroy the King, in Hopes of better Times un- 
der Bis Soccer To deſtroy and maſſacre all 
that ſtood in their Way, the whole Body of 
Proteſtants in England: That an Army at 
Home was in a Manner formed, Commanders 
appointed, and Aid from France invited and 
promiſed: They thought it meritorious, to de- 
ſtroy a Heretick King, and the Papiſts at home 
and abroad had broke through all the Bonds 
of Nature, and other Obligations, to obtain 
their Ends. The Hiſtories of all Times and 
Countries, afforded Inſtances of ſuch Catholic 
Plots, and therefore there was no Improbability 
they ſhould be in one now, ta propagate their 
Religion. Another Thing, that might induce 
a Belief of the Plot, he obſerved, was, the 
Murder of Godfrey, who had taken the Ex- 
aminations of the Plot ; and the many En- 
deavours to ſeduce and tamper with the Wit- 
neſſes, and blaſt their Characters, was a further 
Confirmation of it, | 
Sir Francis M innington, another of the 
Managers, ſeconded Serjeant Maynard, and 
ſaid, he looked upon the Cauſe of that Day, to 
be the Cauſe of the Proteſtant Religion: 
That the Papiſts had great Advantages and 
Encouragements at that Time, to enter into 
this Conſpiracy : They had crept into the 
King's Councils ; and though ſome of them 
had been detected and diſcharged, as ill Men 
had ſucceeded them. | 
Men were grown too eaſy and favourable to 
the Papiſts Projects for; reconciling them to 
us had been lately ſet on Foot. 
The Miniſtry prevented the Execution of 
the Penal Laws againſt Papiſts, and turned 
them upon the Proteſtant Piſſenters, and by 
that means weakened and divided the Pro- 
teſtant Intereſt. 8 

But the greateſt Encouragement they had to 
enter on this — was, the Proſpect of 
a Popiſh Succeſſor: His preſent Majeſty's 
Firmneſs to the Proteſtant Religion, fruſtrated 
all their Hopes of re-eſtabliſhing their Religion 
while he lived; and therefore, like true Papiſts, 
they would throw off all Obligations of 
Loyalty and N and deſtroy him. 

As to the Proof of the Plot in general, he 


. his Caſe would bear, certainly put 


thought the ſeveral Attainders of the Jeſuits, 
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vidence. 


Dugdale's 
F-vidence teen Years paſt, there had been a Deſi ign to 


of the Plot intro ſuce Popery by Force of Arms upon the 


n general. 
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would ſhew any Injuſtice to My Commons 1 57 
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Cauſe was ſubmitted, 
their ordſbips Jade | 
doubt ut they ſhould. 
this Engl World. ** 
Mr Treby, dpa of 
- ſerved, Thar their 41 con ite 
Parts, 1, To ſhew the general. Con 
and 3. The Parte, Share the Lord a 
Bar had. in it. poi pcs 
They had hid it in their Artictes, That 
there was an execrable Plot carried on by th 
Papiſts, and that the Conſpirators acted di- 
vers Parts, and in divers Places, bey ond Sea 
as well as here ; That this was an. l 
too extenſive to be managed by a ſingle. No- 
bleman, and therefore they would ſhew, firſt, | 
'That there was ſuch a grand and univerſal | 
Deſign of Papiſts, in which this Lord was to 
co-operate his diſtin& Share ; though, when 
they deſcended to Particulars, it would ap- 
pear, that his Part had been great, and ma- 
naged with Malice as great as any. 
hen the Managers called their Witneſſes ; ; 
and firſt one Smith, who gave a general ps a 
of the Plot: he depoſed, That he had: 
a Popiſh Prieſt, bur was now turned rote. d 
tant; That he had lived in the College of the | Z 
Vn gaſh Jeſuits at Rome five Years; and the ] 
feln in their Sermons and private Dilcourſes 
maintained, That the King of Englaud was 
an Heretick, and that whoever would take 
him out of the Way, would do a Meritoꝛ i- 
ous Act; that he underſtood at Rome, there 
was a Plot going forward to murder the King, 
and when he came to Eng aud he ablerved 
there was the ſame Deſign here; and That it 
was common Talk all over the Go: utry. 
Dugdale depoſed, That tor fifreen or ſix- 


King's Death; but he heard nothing till of 
late of killing the King : That he had been 
ar ſeveral Conſultations for raking off the 
King, and there had been a general Collection 
of Money for carrying on the Deſign ; he 
had received five hundred Pounds at once, 
and paid it to Ewers the Jeſuit, for Arms re- 
ceived from beyond Sea : 'That the Lord 
Aſton and Sir Fam.s Symonds, were ordered 
to diſpoie of Arms, which came from beyond 
Sea, to the Value of thirty thouland Pounds ; 

and he h:d heard the F,euch King would fur⸗ 
niſh a Body of Troops and other Supplies: 
That the Jeſuits Letters went through the 
Deponent's Hands for two Years, and he re- 
ceived one, the 14th of Ocfober, 1678, dated 
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Church of Rimg on.s 
and admitted then a N the Order of 
the 1 pom That in Aprid4677, he was ſen 
where the King's Death was talked 
713 5 be was an N 1 
FO i In November followi 
was ordered to 1 ng the Depone te ooplte 
ſtood, Grove, had... been diſippointec in hi 
Deſign .of Killing the King; but had great 
Hopes of. effecting! it the next Year: That in 
ber. a0 77. e Deponent. Was. 7 3 


8 mers, where they recei Ty. Sn 
of an, Attempt that Pickeriug had alade,upon 
the. King” s:Life, which failed b. _the Flint ol 
n | his Piſtol being 80 Then he gave Rri- 
ace pl the treaſnable, Conſult at che /#/bite- 
2 in April, 1678 1 d he- had done at the 
er Trials, and of, ir 1 7 5 0 
de employed to poiſon che King; and 
Lids Ft ange told him how Landen was fired, 
and that the Incendiaries who, were apprehend- 
ed, were, releaſed. * bt doh Duke f Tort” 


Order. 


ö kT. neſday, 1696, tim 


employed him to murder the King and that 5% 
he (the Deponent) recommended Toe ſtout 


Service, whoſe Names _—_ took down. 
The Managers having given Evidence of 
the Plot in general, the Wied were di- 
rected to teſtify hat they kneu againſt tie 
Lord Stafford in particular. 
Whereupon Dugdale depoſed, That the la be 


Iriſbmeu to him in Auguſt, 1678, for that 


tember, 78, he was admitted to a 
tion at the Lord Aſton's Houſe, —— e 
Lord Stafford, the Lord Alon, and ſevera 
more, came to a Reſolution, upon the Intelli 
gence they had received from beyond Ws a 
That the ſpeedieſt Way to introduce thei 


ſolution the Lord Stafford conſented : 'That 


ſoon after, the Lord Stafford ſent for the De 
ponent-into his Chamber, and. promiſed: tun 


in murdering the King: He ſaid, the Services 


the -12th, which taid, This Night Godfrey 
10 diſpatch-d ; and the Reaſon he was taken J 


of his Family had Ax been rewarded, which 
was Reaſon ſufficient ſar his * 5 


| „ to Outs, 


Jeuniſou depotzd That Ireland 3 ſemil 


ter End of Aug://, or the Beginning of 375 
gift, gm. 65 


Lond St; 


ord's D 


Turber- 


gence. 


ord's De- 
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vile's Lui- hi Da * 0 


N eie Parſon 6f the 1d 


who was: co late of the Gout ; and that His 


Lordſhip propoſed to him his being concerned | he 
in the der of the King, who was (he 
faid) an Heretick, and a Rebel to God Al- 


mighty; ordered the Deponent to goto Diep, 


and told him he ſhould go with him to Bug- 
and: But his Lordſhip wrote the 'Deponent | 
Word at Diep, 


he ſhould go to Eu "gan, by] 
on of Calais, and ordered him to 
his Lordſhip at London; but he never 3 


near my Lord Staſfurd, not being willing to 


be concerned in the Matter: That it was at 
his Lordſhip's Houſe, at Paris, that he pro- | 
ſed killing the King'; the Deponent was at | 
his Houſe there, eck Times, within : the van 
Space uf a Fortnight The Houſe was at the | 
Corner of a Street, which faced Luxembijrgh- | 
222 and the Be e of Conde lod ed * t 
This, the Lord StHfford obe pen was not 
and demande of Tuibervile, Whar 
kind of Room his Chamber was, where 'he 
came to him? Which Turbervile faid he could 
not remember: And being asked how he 


came not to diſcover this ſooner a "Said, He| 


was afraid of having his Brains beat out; but 
on the King's Proclamation, and the Perſua- 
fion of his Friends, who told him he might 
do ir ſafely, he made the Diſcovery. ' -* 


bot S, The Lord Staff rd proceeding in his De- 


fence, ſaid, Tf ſome Doctors of the Church 
of Roms held the Doctrine of King- killing, 
the Doctors of the Sorbonne, and ſeveral o- 
ther conſiderable Members of that Church, 
had condemned it, as he did for his Part; and 


te Lord e N Ju 


he | tices, and they tendred 


that he had taken the Oath of Allegiance, 


with which he thought no Power on Earth 
could diſpenſe: Nor had his Life given any 
Countenance xa the Accuſation of the per- 
jured Villains, who ſwore againſt him: De- 
claring, that Offers of procuring his Pardon 

been made him, by ſeveral Peers, and 
Members of the Privy-Council, if he would 
make a Diſcovery : But upon the ſtricteſt 
Search he could nor imagine there was any 
Foundation for the Charge againſt him ; and 
obſerved, he had Time enough, after the Diſ⸗ 
covery of the Plot, ta have made his Eſcape, 
if he had been gy ilty. 

Then he demanded of Dagdate, What Pro- 
video of Arms was made to pyt this pretend- 
ed Deſign in Execution? To which Dugdale 
anſwered, He heard there were 30, co Arms 
provided beyond Sea; and he underſtood 
= ſhould ave at leaſt 200,000 Men to aſ- 
fi Which his Lordſhip obſerved was 
very ſtrange, ſince there was nat 20 „ooo Ro- 


1 Catholicks in England able to bear 
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Tre” he was at Trxall 
epoſed, That D 
1 12 (Ba ov Af 9 95 on 
7 Debts 3 and. that being taken 
up byethe Watch, ft Feember 78, he th te 
n ko prevail wi 
Lord Alen tb on him for his Servant; 
he ſhould be undone he ſaid) if he went — 
4 but [the Lord 4 would not own 


e was 1 two 451 118 D before he 
became an Evidence againft the Lord Alon, 
and the reſt of the Popiſh Lords. 

The Miniſter of Tx. depoſed, That he 
beggeck of tie Lord Afton to own B. gfale! for 
his Servant, to prevent his being carried ta 

I but his 'Lordſhip' anſwered, he would 
aveinothing to do with him 

Sir Walies Bagott, one of the Juſtice; of 
Peace, before whom D1gdale was brought by 
the Watch, depoſed, That he waited on the 
2 Afton, to know if Dug dale was his Ser- 

but he would not own him: Nw: 
* the: Deponent took Dagdale to Stafford 
with him, where there was a Meeting of E 
the Oaths of 8 
premac/ and Allegiance, which he took ; oh 
examining if he knew any thing of the Plot, 
he denied he had any Knowledge of it: And 


A —_ 


two more of 1 Juſtices of Peace, depoled fo 
the fame Effect. * 

The Miniſter of Tixall rb depoſed, 
That whereas Du gdaſe had ſworn he feceived 
a Letter, concerning the Death of Sir Ed 
mindbury Godfrey, dated the 12th of October, 
and communicated the ſaid Letter to the Pe: 
ponent, and Mr. Sambridge, the Treſday fol- 
lowing ; he; the De onent, averred, that he 
never heard af Gd Death, either from 
Dygaale, or any other Perſon, till it was 
publickly known. And Mr. Sambricge depo- 
ted to the ſame Effet. 

Robinſon and Murrel depoſed, That Dy 
dal: 05 have ſuborned them ta have been 
| Witneſſes againſt ſeveral Gentlemen, to prove 
their being in the Plot; and particularly a= 
gainſt the Lord Stafford. aha * 

Robip/ou and Holt allp depoſed, Thar. Dug- 
dale would have ſuborned them 0 be W 15 
neſſes. 

One of the Lord Staffird's Servants depq- 
ſed, That he was with him all the while he 


never lame, as Zurber vile had depoſed ; nei- 
ther did he ever hear that Turbervilg was at 
his Lordſhip? s Houſe at Pars. 

Heybo: ne depoſed, That the Lord Stafford 
came over from Frauce, by way of Diep, in 
Fauua'y 75, and not by Calais, as Turb er⸗ 
ale had ſworn. 

Several Witneſſes alſo depoſed, That Ju- 
bervile lolemnly proteſted he knew nothing 
of the Plot. 

Then his Lordſhip demanded gf Qates, 
Whether he, when he was a Miniſter of the 


Church of Epg/ayd, did really turn Papiſt, os 


ie 


Mr. Kinnerſlcy, and Sir Thomas „ hi grave, | 


reſided at Paris, and that his Lordſhip was 


680. 


Ny 
And ne 7 


gdale Was lee 


- 3d 6e 


=_ 

— — — 
— 

2 3 


r — 
3 * : , 
F . — 
— — i — a Tm 
DP agent — 


——— — — 
— — 
— 

E a .. 


— mv 
— 

507 EE Es 

= — 2 

— - 


| 8 de 23 * 


— — — 
v=o c 
e bs 
= — WE; 
7 F 
e 
— A EY” 


204 PI OR — ** 
C — — — — — — — 
: 2 WIS Ag - * = — 9 — — - _—_ * 
2 — 2 5 I * — : — — 2 * 4 * — 2 — — _ 
' ons — Mon 2 Pen — 
— ; 8 — 1 — 5 — — « 8 — P — Ro»; ITE * — cw 2 IE —  - - 
— 3 — - <p . — — 8 wy = ” = * - ©: * — 5 
* — 2 * - — 2 2 8 $ — - 8 2 N r a — — — — — 1 — AS Ws * — n - b * „ 1 
E 3 Gr » » a 2, 2 - 3 : N 1 . : = — * ; = : £ g <7 — — r 
9 2 * — 1 : N * 7 on i r — 2 1 22 7 OR — "PF by — ** * - —_ 
2 5 2 . - - — - A „ — = 1 . _ « - - » Wh — = 1 = RE = 
4, n. 2 Dna —— 2 IE * SEE + - 2 — = _ to KA — — > 4 F \ — ͤ—-— 2D 3. 
a 5 : I . A — 8 —__ 2 28 . £ . > 32 ba » nw — GOES 27 2 8 — 
= — —a_ 6 2 þ £ get 3 Pe SI : m—_ a . — _— 2 L 2 — 2 
A — — Fc "= _— 4" Y "ay E muy Ct... <* — * - Sad 7 WAS. = — Al 3% Y q be; he 
pe IE FN th ** AJ a l = _ * 7 — — 2 — N 2 F = ne 0 Ro AE 
»—&% x" l & 2 = . 717 r e E . * n 9 #6 8 7 yi = - - l — 
5 j - Lg — — — * * _ __ +>" —_— TY - ff -t 29. 3 n p — bs 
af a ; ner Pe "II Oh, Os © — gen WIG. IE K IND 
— — = & 8 — — . 2 Gr „ 1 25 . 8 1 — * as |, 
— 2 ** > » LID =. == 2 — 1 — he 2 - a > = 2 = - 
= 3 . pL = 2 . 2 2 A 2 2 Nr No tee. + an. >. 81 _ Te . * . — N fo = 
= l * . 4 * 2 8 — «FF XX; Ol WR: * wo . 4 n rr 
en - N 8 W 8 : : . „6— V ˖ 0 n 


bg 2 EO ans ye 


2-4 <>: 1 rf 4 —— — ps: — od 7 — 8 IS * F 4 


\ 


than do dt... ham 


ac 4._a lt Sr an LEES n PE OOTOS OO ELITIST YT OT OT — groom 12 S * PREY 
a— — 


„ os re eee 
: 
% 


" 


Wong 1 a6 
* 
4 * 
0 1 


al & adit ad —_ 

- 1 I R -ůrö K rome. : 
| * 
* 
2 % 
wo f . 
4 ot * 

n . * — 7 
5 1 * * * 
Pq 11 ; "IS... W EE * e FR . . = 


1680. did but pretend to turn? To which Oates an- 
AS ſwered, He did only pretend, and was vot 
| 1 y one. M Kann £ 8 ad 2 5 
is Lordſhip alſo deſired th 
produce ſome of the Letters, he. pretended \to! 
have received from hit Lordthip, or ſome. 
Notes, or Abſtracts, he had taken from them; 
but Oates anſwered, he had not kept any of 
thoſe Letters, neither had he taken any Notes 
out of them, leſt they. ſhould endanger, his 


Life, . 5 1 
rdſhip | obſerved, That 


« 


Whereupon his 1 | | 
Oates could not be deemed a credible Wit- 


neſs, having acknowledge his Hypocriſy. and 


Diſſimulation with God and Man. 


That Oates alſo was ſo poor and neceſſitous, 
that he begged for Six - pence, ſuggeſting that 


he became an Evidence to fave himſelf from | lam 


ſtarving : To which Oates replied, He had 
not received Two-pence ſince he made the 
Diſcovery : Mel 4 his Lordſhip, obſery- 
ed, that Oates had ſworn at another Trial, 
that he had been ſeven hundred Pounds out 
of Pocket ; which could not eaſily be, if he 
had received nothing. Oates anſwered, - A 
noble Peer had made him a Preſent of an 
hundred Pounds ; he ſold his Narrative of the 
Plot for another hundred Pounds; he had alſo 
received an hundred Pounds for taking of Je- 
ſuits, and fifty Pounds more he had received 
for other Copies ; all which and more he had 
{ſpent in the Service. (In promoting the Be- 
lief of the Plot.) | 8 
His Lordſhip obſerved alſo, That Dugdale 
was in the Bailiff Hands when he became an 
Evidence; and that he probably did it to ob- 
tain his Liberty, and entitle hümſelf to the 
Reward that was offered to Diſcoverers. 

His Lordſhip alſo again inſiſted, That 
Oates, who had diſſembled with God Al- 
mighty to ſuch a Degree, as to take the Sa- 
crament after the Manner of the Church of 
Rome, which their Lordſhips and the Houſe 
of Commons had declared to be groſs Idola- 
try, could never be looked upon as a good 
Witneſs; and appealed to their Lordſhips, if 
one, who pretended to abhor his own Reli- 
gion, and had engaged to ſuch an Height, in 
a Way which his Conſcience told him was 
Idolatrous, was not a perjured Fellow, and 
incapable of being a Witneſs : He could be 
no Chriſtian, but a Devil, and a Witneſs for 
the Devil. Had he been a Penitent, they 
ſhould have diſcovered it, by a pious, ſober, 
and peaceful Behaviour; and it was but laſt 
Night, when he abuſed the Lieutenant of the 
Tower, and called him Raſcal, which the 
Lieutenant atteſted to be true. 

une Then the Managers produced other Evi- 

produced to dence, to ſupport the Credit of their Witneſ- 

2 ve e to falſify the Evidence given for the 

5 Kino Friſener- 

7 3 Anſel depoſed, That he had ſeen Dugdale 
in the Lord Aſton's Parlour with the Lord 
Stafford ; and that Dygdale told him of the 
Death of a Juſtice of Peace in London, on 
Monday the 14th of October 18. 

Mr. Booth, a Member of the Commons, 
depoſed, That Robiuſon, a Witneſs of the 
Priſoner's, who pretended he was ſuborned 
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more likely.to be ſubemed. ROS. 1a, 
Other Witneſſes, depoſed, That H and. 
17 1 de =: 


poled, that the 


Lord Stafford had been lame ſeveral} Times 


within the Space of ſeven Tears; but his 


Lordſhip till averred, that he had never been 


ford proved, that ſeveral of the Wit 


= 


Government; and then. proceeded to make 
al Obſervations on the Evidence that had 
GR: e 

He obſerved, That Dagdale, the firſt Wit- 
neſs, had depoſed his Lordhig was at Tall, 
in Auguſt 78, which appeared to be falſe; and 
he thought a Man, who would ſwear falſe in 
one Thing, was not to be., credited in any: 
That his Lordſhip's Witneſſes alſo had dif: 
proved him in ſeveral other Parts of his Te- 
ſtimony, and ſhewed he had endeavoured to 
ſuborn People to ſwear againſt his Lordſhip. 

That Oates's ſwearing before the Lords, he 
had no more to ſay againſt any body, and af- 
terwards accuſing the Queen, and ſwearing his 
Lordſhip had a Commiſſion, was downright 
Perjury. . And he obſerved, Oates was fo 
far from expreſſing any Repentance, or Con- 
cern, for his diſſembling ſo notoriouſly with 
God and Man, that he did, the Day. before, 
with a ſmiling Countenance, and as it were in 
Deriſion, own the monſtrous Offence; and 
though a wicked Man might be admitted a 
Witneſs, yet never did a wicked Man ayer a 
Piece of Villany, which he might have con- 
cealed, and boaſted of it, that was eyer cre- 
dited afterwards. 1 

As to Turbervile, the next Witneſs, he 
thought it ſtrange, none of his Seryants ſhouſd 
ſee him at Paris, if he had converſed with 
him a Fortnight together: Beſides, Turber- 
vile s Knowledge of the Plot was but very 
lately, two Witneſſes having depoſed that he 
ſwore he knew nothing of it a Yearago. 

He obſerved alſo, that none of the Wit- 
neſſes were Men of Quality, or Condition; 
but gave their Evidence to get Money, ra- 
thær than for the ſake of Truth; and as Oates 
had diſſembled ſo notoriouſly with God and 
Man, no one would hang a Dog upon his 
Evidence: That the whole Courſe of his Life 
gave no Colour to the Charge ; he challenged 
any one to ſay he had been guilty of one 
diſloyal Word or Act : He attended his Ma- 
jeſty in the late Wars, till his Family was re- 
duced to great Straits thereby ; whereas, 
he gone over to the Rebels, he might have 
lived quietly, and ſaved his Eſtate, as others 


by Dugdale, was a common Cheat: Where- 


did. 
| Sir 


the Grand Rebellion, and diſaffected to the . 


In anſwer to this Evidence, the Lord 1 he 
| EF meſes fie 
produced .againſt him, were active Men in i 


ation If 


ie Eo ch&/Subceh of it? 


Wfitiong 


| = Point of Law, (vig.) 1. That there. was 
vor no Precedent, that Cruninal Proceedings ever 


Writers; he acknowledged, did hold the con- 


that they: might make uſe of it as Occaſion 


ſhips to take the whole into their Conſideration, 


, — — — — 


— ͥͤ — tne eee uh 


Thacths Evidence Was fl 
rang; ir, udtmücted of. no- Doubt Ad the | 
Crimes ſofbul, they unesded no Ag ravation. 
They wete not oniy Offchces againlt his Ma- 
jeſty, but acid the Proteſtant Religion; for 
the Extirpation' of all Froteſtants out af theſe 
three Kingdoms at leaſt all that dated to have at 
2 ſo, elt Zither, have Teft their 
or have ben bürnt in it! 
1 * ir. Botole; another of the Managers, took 
upon hinr to anſwer the ſeVeral Reaſons given 
9 Lordſhipofitheapreat Improbability of 
his being ib a Job: Aadd firſty'as t to his Bord- 
ſmip's ſolemm Proteſtations of his Innocence, he 
{aid, Whatever Regard their Lordſhipsmiztit | 
harr to the Proteſtdtians of a Peer in ano- 
ther C Caſe; gere! now their Lotdſhips ſat in the 
they would proceed achording 
to the Bvidence; and they hoped them Proofs 
1 clear] as to ſeave no room ti believe 
his Lordſhip's ſolemn Proteſtations': 0nd} as 
to thit Preſumptidii ofh'sIntiocente, that he | an 
did not:1fly;for itz that might!cproteed! as 
well fram a Conſſdence of the Strength of his 
Party hv from a Conſidence of hisTnavcente”; 
and wWhetlier tlie Fo beH And breuaſeneꝶ of tie 
Popiſh Party at tfiat I Elme, yy not rea- 
ſona bj create ſuch a Confidence in this Noble 
rd ili left td their Lordſtips Tudgtnent. 
ne raiſed — cant 
1 hole Tenour af his Life; and had 
n to mentidu his Own and his 
Anceftors / Services to his King and Country ; 
but hen deſired their LDondſſrips, oni the other 
handy to conſider that. the Lord Sr νν⁰ẽwa 
A RothanCatholirk:; and'as a miſguided Con- 
icience could engage the beſt Men ini the 
worlt;Adtions, ſo hen thought the Principles 
of that Religion-were ſuch às were more like y 
ta pervert Men fromitheir Duty and Allegſ- 
ance, than any other: Religion ors Perſuaſion 
whatever. His Eordſhip had affirmed indeed 
that the Doctrine of King- Killing, añd de- 
poſing of Princes; was but a private ion: 
Whereas the molt celebrated: W riters of the 
Church of Ronan hadepublickly avowed and 
maintained that \Dottrinc. 7 Some private 


it 


trary- Opmion ; but looked upon it as a/ Piece 
of. Policy and Artiſice in that Church, to leave 
this Point in ſome Meaſure undetermined, 


ſerved.” If it ſucceeded, then it was owned 
and juſtified ; but if it miſcarried, then the 
Doctrine was faid to be a private Opinion, 
and the Plot, the Contrivance of particular 
Perſons, that were either deſperate or diſ- 
contented; and concluded defiring their Lord- 


and do what ſhould be agreeable to Juſtice. 
His Lordſhip. then made ſome Objections | 


continued from Parliament. to Parliament, and 
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20 That rhe wine, ore for Neuatd, 
and therefore were not competent Witni 
„ 55 That Mer” "wete Hor too Witneſſes to 
aun one Pot. 
1. TE the firſt it-wis an ered, That what Arfwered, 
wa ohe e upon Rekord iti Parliachent, might 
Time be proceeded" upon. naſa, Of \ 

2 That in Tmpeachients'of the Commons, 
3 Indictinent was not neceſaty:* * 1s Brom 

3. To the Third; that it was charged, and 
bad been proyed, that He hic receibec 4 Com- 
miſſion, had been at ſeveral Conſults, and had 
hired Perſons to kill the King, which were 
ſufficient! Overt· Acts. 

4 To the Fourth; tbat it had been bed, 
That one Witneſs to one Overt- Act, and a- 
nother Witneſs to another Overt-Act, of the 
ſame Species of Treaſon, was ſuffcient. 

5. As to the Objection, that a Maintenance 
was alle the Witneſſes ; this every Man 
did, though perhaps he did not give ſo large 

-AlBwance" as che King gave ; and if his 
Majeſty bad been bbuntifüf to his Wirrieſes, 
what was that to the Commons, whis' were Pro- 
ſebutb rs? >He could ſfiec/ n N in them. 

The Trial having contifified fix "(their Lord F 
Lotdihips'Votes wee takenby the Ladd High 3 Fn 
Steward ou the 4th, whey his Lotaſhip ET” 
clared, that Thirey sone of- the Lords thought 
the Priforier' Not 'Gulty,” and Fiſtyrfive Had 
found him Gurt od the L ènaut of 
the Ebbe being commanded to / dung bis 
Preſoner to the Bar, the Bord High Steward 
acqualnted him, chat their Lordſhips had found 
bu Guilty of the 'Freaſons' of which he was 
Impeached: After which, the Lords adj journ- 
ing to their Houle, and the Commons with - 
drawing to theirs, 'the Speaker of the Com- 
mons reſumed the Chair. and with the whole 
Body off the Houſe of Commons went up 
to the Eords Bar, and demanded Judgment 
againſt the Lord Viſcount Stafford. 

The Commons being withdrawn, it was Ain 10 
moved, that the Lord Stafford might have cler the 
Judgement to be beheaded only, bur . 
Opinion of the Judges being demanded as 

to tlie Conſequence of ſuch a Sentence: They 
anſwered that the Judgement in High- Treaſon 

was to be drawn, hanged; and quartered, and 

the Courts below could not take Notice of 

any other Judgment for High-Treaſon. Sit 
Crofwel Lebinzthe Attorney General alſo, faid, 
thatif any other Judgment was given, it would 
be prejudicial to his Majeſty, Whereupon the 

Lords refolved; that the uſual Sentence in 
High-Treaſon ſhould be pronounced, and a 
Meſſage was ſent to the Commons, that their 
Lordſhips would go forthwith into Heſiminſter- 

Hall, to give Judgement againſt William Lord 
Viſcount Stafford. IT 

The Lords and commons being returned Lord Hi 
to their Places in Mefminſter-Hall, and the on ; 
Priſoner: brought to the Bar, the Lord High 252 * 
Steward (Lord Chancellor Finch) made a tene, 
having 


this had continued three Parliaments. 10 
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ſo intereſted in the Preſervation of theGo- 
verament, ſo much obliged t 
ration of it, and fo. perſonally obliged to 
the King and his Royal Father, for their 
particular Favours to you, ſhould ever have 
entered into ſo infernal a Conſpiracy, as to 
contrive the Murder of the King, the Ruin 
of the State, the Subverſion of Religion, 
and, as much as in you lay, the Deſtructi- 
on of all the Souls and Bodies in three 
Chriſtian Nations ? And yet the Impeach- 
ment of the Houſe of Commons amounts 
to no leſs a Charge; and of this Charge 
their Lordſhips have found you guilty. 

© That there hath been a general and 
deſperate Conſpiracy of the Fapiſts, and 
that the Death of the King hath been all 
along one chief Part of the Conſpirators 
Deſign, is now apparent, beyond all Poſſi- 
bility of doubting. | 

© What was the Meaning of all thoſe 'Trea- 
tiſes, publiſhed about two Years ago, a- 
gainſt the Oath of Allegiance, in a Time, 
when no Man dreamt of ſuch a Contro- 
verſy ? What was the Meaning of Father 
Conyers's Sermon, upon the ſame Subject ; 
but only becauſe there was a Demonſtra- 
tion of Zeal, as they call it, intended a- 
gainſt the Perſon of the King, which the 
Scruples ariſing from the Oath did ſome- 
what hinder ? | 

* To what Purpoſe were all the Correſ- 
pondencies with foreign Nations The 
Collections of Money among the Fathers 
Abroad and at Home? What was the 
Meaning of their governing themſelves 
here, by ſuch Advices as came frequently 
from Paris, and St. Omers ? And how 
ſhall we expound that Letter which came 
from Ireland, to aſſure the Fathers here, 
that all Things were in a Readineſs there 
too, as ſoon as the Blow was given? 

* Does any Man now doubt how London 
came to be burnt ? Or by what Ways and 
Means poor Juſtice Godfrey fell ? Is it not 
apparent, by theſe Inſtances, that ſuch is 
the frantick Zeal of ſome bigotted Papiſts, 
that they reſolve, no Means to advance the 
Catholick Cauſe ſhall be unattempred, 
though it be by Fire and Sword 2 * 

* My Lord, as the Plot in general is moſt 
maniteſt, ſo your Lordſhip's Part in it is 
but too plain ; what you did at Paris, and 
continued to do at T7:ixall, ſhews a ſettled 
Mind and Purpoſe againſt the King: And 
what you ſaid at London, touching honeſt 
Mili, ſhews you were concerned in that 
Conſpiracy againſt the King's Life, which 
was carrying on here too: And in all this 


to the Mode- 


24 


« your; Lordſhip, at 
King Heretick, and 


4 


* the Snare, and ine the Pit, into 

* Pit, which N for 

* Conſider therefore, that C 
ver yet left 
'© leave him. 
In the next 
c jt than hit 


© fo far to yourſe | 


ver comes too late. A. devont, pen 
ble and 


Efficacy, both wi OY 

There have been ſome, of late, who have 
< refuſed to give God the Glory of his Ju 
* ſtice, by acknowledging the Crimes, for 
** which they were condemned; nay,whohave 
<© been taught to believe, that it is @/mortal 
< Sin to confeſs that Crime in publick, for 
< which they have been abſolved in private; 
5e and ſo have not dared to. give Godthat 
<« Glory, which otherwiſe they would have 


66 done. we. Ih: . r 
your Lordihip ſhould reſt 


* God forbid 
ce upon Forms; God | forbid your Lordſhip 
* ſhould. be found amongſt the Number 
cc of thoſe poor miſtaken Souls, whom the 
cc firſt Thing that undeceives is Death itſelf. 

“ Perhaps, your Lordſhip may. not much 
e eſteem the Prayers of thoſe, whom you 
e have long been taught to miſcall Hereticks: 
“But, whether you. do or no, I am to afſure 
« your Lordſhip, That all my Lords here, 
“ even they that have condemned you, will 
cc never ceaſe to pray for you,. that the End 
“of your Life may be Chriſtian and -Piow, 
how tragical ſoever the Means are that mult 
„ bring you thirher. And now, my Lord 
<< this is the laſt Time that I can call you-my 
« Lord; for the next Words I am to ſpear 


« will attaint you. N | 
„The Ju t of the Law is, and thi 
1 whence. gun 


“Court doth award, That 

Tou go to the Place fro 
came; from thence you muſt be drawnupm 4 
Hurdle to the Place of Execution : When ui 
come there, you muſt be banged up by the Neth, 
but not till you are dead; for you muſt be cut 
down alive, your Privy-Members muſt be al 
off, and your Bowels ripped up before your Face, 
and thrown into the Fire : Then your Head wil 


ere was a great Degree of Malice; for 


be ſevered from your Body, and your * 1 


N 
„ 20 


2 IL „ the EE "0 King bee 
ONS be merciful to your , £ N 


eaſed 3 a hel 


g — Bi 
— 2255 2 „ Kaff, Dal e other 
Members of the Commons, queſtioni his, 
Marty's Power of remittin ing any Part 


the "Sheriffs upon preſenting 
the the flowing Pin > the Temporal OL | 
mo” © OE 


the Ri t Honorar Me the 1 Lem 

Ms os ig aur aſſembled, The zaun 
| Petition of Slingsby Bethel, E; and 
"i _  'Heniy — 5 Sheriffs of London 
i | and Mi Middleſex | 
$hew eth, „ F 
HAT your Peeitionbry hav eee a 
3 141 SO Seal of 
— udgment had been given by 
2 againſt William Viſcount 
waffen. for High- Treaſon, and divers other 
Crimes and Offences, upon the Impeachment 
of the Commons in Parliament aſſembled, 
and commanding your Petitioners to cauſe the | i 
fidViſcount Srafford's Head to be ſevered from 
his Body, upon the 29th Day of this inſtant D- 
cember, notwithſtanding any Judgment, Law, 
Ordinance, or Command to the contrary. 

That your Petitioner have not as yet re- 
ceived any Command from your a 
voy curing the faid Jodgment. 1 WEL 


ay it Fo. leaſe your Lotdihips to 
| 1 the Premiſes i into et 
to make ſuch Order therein, 'as ſha * 
agreeable to Right and fuſtice: And 
your — ſhall always pray, Ec. 


Upon which: Petition the Lotds made the 
following Deine, Vi =_— 


Die Martis, 21 Decombris, I 680. 
Ae from the e Sheriffs of 


U 
; Upon 4 Miadieſex, makin . — Scruples 
concerning the Execution of the late Lord 
Viſcount —— which were found by this 
Houſe to be unneceſſary, This Houſe do de- 


ry. that the King s Writ ought to be obey-| hav 
e _ 


Notwithſtanding which Declaration, the 
Sheriffs applied themſelves to the Houſe of 
Commons, for their Direction; whereupon 
the Commons paſſed the following Vote. 


Die Favis 23 Decembris, 1 680. 


Reſolved, Sc. That this Houſe js content, 
That the Sheriffs of London and Middleſex do 


execute * late Viſcount St ord, by ſe- 
Vering his Head from his Body onl * : 


1 


1 


A had a Mios we live, if it was 
fold, he could difcover nothing re 


e's Liſe, and proteſted, 155 if 


4 


[but naming the Ear! | 
| ne por who had undertaken to procure a 


1 
S % 


much 
2 Thar the Lords 


ere | ; Accent 
Lord S$afford, that | he als dſover all 
he. knew of the Papiſts Deſigns, and more 


the |-particularly what he knew concerning the 


Duke of Pré, they would not infiſt on his 
the Particulars, for which he was 


condemned: And on the Lord Stafforrs pro- 


miſing co diſcover all he knew, he was 91 
before the Houſe of Lords, where he gave 


ſts, after the Reſtoration ; wherein they a- 
greed that their Religion could not be better 


ught in, than by og a 'Toleration ; 
Shaftesbury a- 


Toleration, the Lords would hear no more, 


but ordete1 him to withdraw: And bei 


ſent back to the Tower, he prepared hi mile 
to ſuffer, which he did with a conſtant, un- 
diſturbed Mind. He ſupped and ſiept well 
the Night before his Execution, and died 


ing all that the Witneſſes had ſworn againſt 
him. Thus far Biſbop Burnet : But becauſe 
ſome may deſire to fee the Sp! entire, 


tion, I have inſerted it verbatim, 


The Lord Viſcount Stafford's Speech on the Scaf- 
Jula, the 29/h of December, 1680. 


B the Permiſſion of Almi 
nd | this Day brought hither to {i 


my Salvation, that 1 am as Innocent, as it is 
oſſible for any Man to be, fo much as in a 
Thought, of the Crimes laid to my Charge. 
I acknowledze it to be a body the Grace 
and Favour of the Holy Trinity, to have gi- 
ven me this long Time to prepare myſelf for 
Eternity. I have not made 95 good Uſe of 
that Grace, as I ought to have done, partly b 
my not havin * wel her pe 8 e 
might ha becauſe not on- 
BA , Friends, ; Top oY ife and Children 
ſeveral Day s been forbidden to ſee me, 
cd in the Preſence of one of my Wardens. 
This hath been a great Trouble and Diſtrac- 
tion to me ; but I hope God of his infinite 
Mercy will pardon my Defects, and accept of 
| my good Intentions. 
| Since my long Impriſonment, I have conſi- 
deted often, what could be the original Cauſe 
of my being thus accuſed, ſince I knew my- 
ſelf not culpable, ſo much as in a Thought: 
And I can not believe it to be upon any other 
Account, than my being of the Church of Rom. 
[ have no Reaſon to be aſhamed of my Re- 


"ligion ; for it teacheth nothing but he right 
Worſhip 


12 an. 340 


e WAS yerce cn 
as a  Intimation, concerning it, Leath. 


l of che Confultations of the Pa- | 


without any Shew of Fear or Diſorder, deny- 


which the Lord Stafford made at his Execu- 


G64, T am Lord Staf- 
Death, as ford's 

if 1 were guilty of High-Treaſon. I do moſt qd. . 

truly, in the Preſence of the Eternal, Omni- 5 fold. af 

| potent, and Allknowing God, proteſt upon | 


If as I 
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: Ke i | . «3 Car. I. 
16%9. Worſhip, of God, Obedience tothe, King, | And traly .f 1, would, had Known any thing uy, 3 
32 Gar and due Subordination to the Tempora] Laws | of an ih Deſign, or dangerc us Plot, either of Cl | 
of this, Kingdom. . And 1 do ſubmit, to all | myſelf, or any other Perſon : But had Ia 
„ les of aith, believed and taught in the] chouſand Lives, I would loſe them all, rather 
Catholick Church; beſiexing them to be moſt chan falſly accuſe either myſelf, or auy other 
conſonant to the Word. of. God] And where- | whatſoever: And if I had knownref any 
as it hath fo much, and often, been objected, | Treaſon, and ſhould thus deny it, as demo 
That the Church holds, that Sovereign Prin- upon my Salvation, at this Time, I: ſhould 
ces; excommunicated, by the Pope, may, by | have no Hope of Salvation, which now ! 
their Subjects, be depoſed or murdered. | have, through the Merits of Chriſt Jeſus: -. 
As to the Murder of Frinces, I have, been I do beſeech God to bleſo his Ma jeſty, who 4 
taught, as a Matter of Fach in the Catholick is my lawful King and Sovereign, whom I wk | 
Church, that ſuch Doctrine is diabolical, hor- always, by all Laws, Human and Divine, | 
rid, deteſtable, and contrary, the Law of God, | bound to obey; and i am ſure that no Power Te 
Nature, and Nations; and as ſuch, from my/|upon Earth, either ſingly, or all together, can | ; 
Heart, I renounce and abominate it. As for the legally allow me, or any Body elle; to liſt upa f 
Doctrine of depoſing Princes, I Know ſome Di- Hand againſt him, or his legal Authoritys 1 7 
vines of the Catholick, Church hold it, but as do hold that the Conſtitution of the Govern- 
able and learned as they have written againſt | ment of this Kingdom, is the only » Way to 1 
it: But it was not pretended to be the Doc- continue Peace and Quietneſs, which God 1 2 
rine of the Church, that is, any Point of |long continue. 48 N15 N Ea 
Catholick Faith: Wherefore I do here, in my | Next to Treaſon I hold Murder in Abhor- , © 8 
Conſcience, declare, that it is ny true, and rence, and have ever done, and do; and! n 
real Judgment, That this ſame, Doctrine of | do ſincerely profeſs, that if I could at this ad 
depoſing Kings, is contrary to the fundamen- | Time free myſelf immediately, and eftabliſh . 
tal Laws of this Kingdom, injurious to Sove- what Religion I would, and what Govertt | 35 
reign Power, and conſequeutly would be in |,ment I would, and make myſelf as great as | | if 
me, or any other of his Mayelty's Subjects, could wiſh, and all by the Death of one 1 8 
impious and datgaable,, I believe and pro- theſe Fellows, that by their Per juries have hit 
feſs that there is one Cod, one Savigur, one brought. me;.to the Place where I am, 1 f * 
Holy Catholick Church, of which, through the much abhor to be the Cauſe of any Mars ns 
Mercy, Grace, and Geadnefs of God, I die Death, that I, would not any ways be the H. 
a Member. To my great- and unſpeakable Cauſe of their Murder; how much lefs-would 4 
Gricf I have offended God in many Things, I endeavour the Aſſaſſination of his Majeſty, the 
by many great Offences ; but, I give, him moſt | whom hold to be as gracious a King, as euer be 
humble Thanks, not in any of thoſe Crimes | this, or any; other Nation had, and under - "ol 
of which I was accuſed... . 1, ;, | whom the People may enjoy their Libenties oug 
All the Members of either Houſe having | as much as ever any did: And if it pleaſe of. 
Liberty, to propoſe in the Houle,” what they | God to grant. him Life and Happineis, ac- that 
think BR he Good of the Kingdom, ac-| cording as I have always wiſhed and prayed Ma 
cordingly I propoſed what T rhought fit: The | for, I am morally perſuaded that he, and all Pa 
Houſe is Judge of the Fitneſs or Uutitnets of his Dominions, will be as, happy and proſpe- Har 
it; and I think I never ſaid any Thing that was rous, as ever Feople were; which J beleech Spir 
unfitting there, or contrary. to the Law, and God to grant. 0 Haul n Af I h. 
'Ulſe of Varliament; for certainly if 1 had, I do. moſt humbly ask Pardon of the Al- forg 
the Lords would, as they might, have puniſh- | mighty, and All-mereiful God, for all the with 
ed me: So I am not culpable before God or | great Offences I have committed againſt his I ca 
VVV Divine Majeſty ; and I, knew he would not Rleſſ 
It is much reported of Indulgencies, Diſ- have the Death and Confufion of a Sinnet, 1 
penſations, aud Pardons, to murder, rebel, lie, but that he may repent and live: In that At- Bloo 
forſwear, and commit ſuch other Crimes, held | jurance I hope, knowing he never deſpiſeth a were 
and given in the Church. I do here profeſs, in contrite Heart; and though I have not ſo I do 
the Preſence of God, I never learnt, believed, feeling a Contrition as I; would, yet I have it Innod 
or practiſed any {uch Thing, but the contrary, ; | as well as I can; and I doubt not but that ſeeing 
! and I ſpeak this without any Equivocation, or | God will accept of the good Will. ingly. 
| Reſervation whatſoever : And certainly, were I| I, do deſire all People will forgive me any Th 
a guilty, either myſelf, or knew of any one | Injury that I have done them, in any Thing, nn his 
. that were guilty, of any of thoſe Crimes, of | cither wilfully, or by Chance; and T do 4 le. mittec 
which I am accuſcd, I were not only the | heartily forgive all People in this World, that ©. ſevere 
greateſt Fool imaginable, but a perfect Mad- have injured me: I forgive even thole per- The 
man, and as wicked as any of thoſe that have | jured Men, that have ſo falſly brought me Scarf | 
3 ſo falſly accuſed me, if I ſhould not diſcover | hither by their Perjuries. ern ordere 
any ill Deſign, I knew in any Kind, and ſo] 1 do now, upon my Death and - Salvation, it up 
; upon Diicovery fave my Life; I have fo of-| aver, that I never ſpoke one Word either to did at 
| ten had fair Occaſions propoſed to me, and {o| Oxtes or Turbervile, or to my Knowledge ing ou 
; am guilty of Self-murder, which is a moſt| ever ſaw them until my Trial: And for Dig 5 The 
ö | grievous and hcinous Sin, And though I was dale, I never ſpoke to him of any Thing, but - tors) 
ö at laſt impcached at the Lords Bar, yet I about a Foot- boy, or Foot: man, or Foot-face, £,.,. den br 
: have great Grounds to believe, that I was firſt and never was then alone with him: All ithe Beams 
; brought to Trial, on a Belief that to ſave my | Puniſhment I wiſh them, is, that they:maypTe No, 
: Life, I would make ſome great Diſcoyery :' pem, and acknowledge the Wrong 9 
f 
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how in- Parties made different Reflections. His Ad- 1680, 
«Cir. I nocent I am. God forgive them! L have 1 Aid, The Sun, which before frowned nook 
WY great Confidence that it will pleaſe Almighty on Topiſh Guilt, ſeemed pleaſed when Juſtice 
J God, in a ſhort time, to bring Truth to Light; as done: But tlie Papiſts would have it, | 
then you and all the World will ſee and know | That the Heavens mourned, and were aſhamed 
| what Injury they , 
1 hope that T have made it appear that 'T pes 
have ſome Conſcience; for if 1 bad none, 
certainly 1 would have faved my Life by 
acknowledging'myſelf guilty; "which L could being returned. cb bis „ a 
| have done, though I know 1 am not in the a Coffin with the Body, and carried from 
 teaſtiguilty: And 1 having Jome'Contcience, dige Scaffold to the Tewer, to be interred, 
make very ill Uſe” of it; for 1 throw my] Such a Multitude of Witneſſes ſpringing Remarks 
{elf into eternal Pain, by thus plainly and up from all Quarters, and giving Evidence ofen fre 


«+> 
Th ir 


conſtantly denying” ar; ii Heath ebe Kno, the Popiſh Plor,"enclined moſt Men to be- 55% + 
ledge of what I am aceuſed of. lieve there was ſomething in it, for a con- 55. 225 
1 have ſaid thus much to diſcharge my ſiderable Time: But when it became mani- Plot. 
Conſcience; and de aher, upon my Salvation, feſt, that the Faction only trumped up this 
what I have ſaid to be really true. | 
I ſhall ſay little of my Trial; and whether one of their own, againſt that very Life, and 
it were all according to the known Law, I am that very Conſtitution they charged the Pa- 
too much a Party td fa much of it: God for- pifts with attempting to deſtroy ; when it 
give him or them that were the Cauſe of it. was conſidered, what extraordinary Rewards 
My Judges were all Perſons of Honour, were offered to thoſe that would become Wit- 
who were all as much bound to judge rightly, neſſes of it, and what infamous People the 
as if they had been upon Oath, upon what | Witneſſes in general were; when it was diſ- 
was legally proved; and not to vote but as covered how they were inſtructed and managed 
in their Conſciences they were ſatisfied; and by Shaftesbury and his Emiſſaries, to deſtroy 
if any of them did otherwiſe, upon any Ac- and aſperſe all that were true Friends to the 
count whatſdever, I beſeech God to forgive Government and the Conſtitution; when it 
him; I do heartily, N e Was obſerved how: they contradicted them- 
I ſhall end with my Prayers for the Happi- ſelves, and each other, in their Evidence; and 
neſs of his Majeſty, That he may enjoy all | atteſted ſuch improbable and inconſiſtent Re- 
Happineſs in this World and the World to lations as the moſt Credulous could not be- 
come; and govern his People according to lieve: But above all, when it was found that 
the Laws of God; and that the People may the Party were actually arming themſelves, 
be ſenſible what a Bleſſing God hath ſo mira- reviling the King and Royal Family; juſtify- 
- culouſly given them, and obey him as they ing the late Rebellion, and threatning pub- 
ought. I ask Pardon with a proſtrate Heart lickly to bring the King to the Block, as they 
of Almighty God, for all the great Offences did his Father, (as appeared at the Time of 
that T have committed againſt his Divine |the'Oxford Parliament, and at Co/ledge's Trial, 
Majeſty ; and hope,” through the Merits and |which happened within a Year after this) ; 
Paſſion of Chriſt Jeſus, to obtain everlaſting when the People, I ſay, reflected on theſe 
Happineſs, into "whoſe Hands I commend my Things, the Belief of the Plot vaniſhed at 
Spirit, asking Pardon of every Perſon that once; and was believed, or pretended to be 
I have done any Wrong to. I do freely believed, by none but thoſe whoſe Intereſt 
forgive all that have wronged me: I do, it was, it ſhould be believed; and who en- 
with all the Devotion and Repentance that |deavoured, by aſſerting the Truth of the Popiſh 
I can, humbly invoke the. Mercy of our |Plot, to conceal their own Guilt. 
Bleſſed Savisarr 4 Even Biſhop Burnet, in his Poſthumous 
I beſeech God not to revenge my innocent | Work, Vol. II. pag. 509. could fay in his 
Blood upon the Nation, or on thoſe that Remarks on Co/ledge's Trial: © And now 
were the Cauſe of it, with my laſt Breath. Dugdale and Turbervile, who had been the 
I do with my laſt Breath truly aſſert my“ Witneſſes upon whoſe Evidence Lord Sa- 
Innocency ; and hope the omnipotent, all- “ ford was condemned, being within a Yeat 
ſeeing, juſt God will deal with me accord- “ detected, or at leaſt ſuſpected of this Vil- 
ingly. . 1“ lany ; I coutd not but reflect on what he had 
The Lord Stafford having ſpent ſome Time “ ſaid to me, That he was confident I ſhould 
nn his Devotions, undreſſed himſelf, and ſub- Cc ſes within a Tear, That the Witneſſes would 
% mitted” to the Block: And the Executioner | be found to be Rogues. 
1 ſevered his Head from his Body at one Blow. | And indeed the Faction themſelves; and 
The Head was received into a black Silk |the Authors of Rapin, their avowed Advo- 
Scarf by two of his Friends; but the Sheriffs | cates, ſeem ſtrangely inconſiſtent in their Ac- 
ordered the Executioner to take it and hold counts of the pretended Popiſh Plot: They 
it up to the View of the People, which he |firſt repreſent the King uſing all manner of 
did at the four Corners ofthe Scaffold, cry- | Artifice, and even confederating with the 
ing out, This is the Head of a Traytor. French King to eſtabliſh Popery in England; 
The Sun (according to one of the Specta- and then, on a ſadden, make the Eugliſh Pa- 
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peyſt ti. 


* 'ors) which before was obſcured, on a ſud- piſts, and all the Fopiſh Powers in Europe, in 
er, den broke out, and diſplayed his illuſtrious | a Plot, (even that very French King, by whoſe 


—_ 4 2 which Accident the different | Means, they told us, King Charles would in- 
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Trial and 


Stallurd's ry ht | expoſed, then they turn about a-: 
the Popjh Balm an 


Plot. 


tell us, that the King himſelf Was 
more deeply engaged in the Plot than any” 
Man: Not in a Elot to kill himſelf for a Here- 
tick ; (This was too abſurd, even for a Fana- 
tick to ſay) but in a Plot ro eſtabliſh Popery 
by a Standing Army, and the Affiſtance of 
the French King again.” So. that they ſeem 
contented, - at length, that we ſhould believe: 
no more of the Plot than that King Char is II. 
the Papiſts, and the Members of the Church 


of England, who are ever repreſented as Po- namely, his" raiſin 


piſhly affected, were in a Plot to bring in 
Popery : But then they would do well to 
conſider, what has been obſerved already, that 


stin 
if this laſt Pretence be admitted, all the Feo- “ r with France, when he 
ple that were executed for being in a Plot |** have uſed his urmeltEndeavours te 


againſt the King's Life were unjuſtly murder- 
ed under a Colour of Law ; for they were all 
condemned for conſpiring the Death of the 
King. Had they been only charged with 
Compaſſing and Imagining, or Conſpiring, with 
or without the King's Concurrence, 70 alter 
the Goverament and the Eſtabliſhed. Religion; 
'This was not High-Treaſon by any Law then, 
or now, in being; provided they had no De- 


ſigns againſt the King's Perſon, as this Scheme 


admits. | 
And becauſe it may ſeem impoſſible” to 


Poſterity, that any Party of Men could have 
the Face, or the Folly, to affirm ſuch palpable 
Contradictions, I ſhall extract ſome Paſſages 
from Rapin (whoſe Authority they will never 
diſpute, his pretended Hiſtory being little elſe 
but a Collection of all the Lies and Forgeries 
the Faction have, from Time to Time, ad- 


vanced to ſerve their Ends) that will ſuffici- TH 50 4 
of France rendered himſelf, the greater was 


ently manifeſt this Conduct. wy 
Rapin, Vol. 13, Page 38 1, Tindal's Tran- 
flation, ſays, “ That the Papiſts, (Anno 1665) 
% had a great Influence in the Court: The 
* Earl of Arlington, the almoſt declared Pro- 
5 tector of the Papiſts, was made Secretary 
< of Stare, and in great Favour ; while the 
Earl of Clarendon, their Enemy, daily de- 
*© clined in Credit and Authority. This began 
** to produce Suſpicions little advantagious 
* to the King. Page 422, Rapin ſays of the 
* King, Inſtead of being Zealous for the Pro- 
* teſiaut Religion (Anno 160) bis Intent 
c was to 0Verturn it: Inſtead of having any | 
Thought of deſtroying the Presbyterians, 
** his Deſign was to be very indulgent to 
them, in order to have an Opportunity and 
++ Pretence to be ſo to the Papiſts : He was 
** zmpatient to free himſelf from the Reſtraints 
put npeu Lim by bis Parliament; and the 
rather, as by the Augmentation of his Power 
* he foould be more able to countenance the 
** Papifts,%and introduc: their Religion; which 
was bis own as well as bis Brother's, 
Page 458, Rapin ſays,“ One of the Branches 
** of the Project formed by the Cabal (Ano 
** 1671) was, to render the King abſolute; 
and this Branch comprehended under it 


| 


they pretend, that not only the Eugiiſb api 


rn 7 y . * >» ONT 

1680. troduce Popery here) to take away the Life | Vol. 14, Page 41 and 42, Rapin ſays, * It ie 
32 Car. II. of King Charles II. becauſe was a; Heretick, | * themed" little for the King to proteſt ee 
Remarks and oppoſed their Schemes of. introducing Po- WE Zeal for theProteſtantReligion,( s nb 16 7397 N 2 1 
n Lord pery: And when the Abſurdity of this was e These Proteſtations could not "make the « ;, * 


„ Parliament forget ſo many Steps Aesch) eie 
* taken, which gave too juſt a Suſpicion of Tia al 


66. Hig Sincerity': And they openly enough ex- 17 


* preſſed their Fears and Diſcontents of te 
“ Growth of Popery, publickly enconvuged "by © 1 
the Court 3 of the Management of Aﬀaits - | 
in Ireland, where the Act of Eftablitliment 
** was openly trampled upon, aud e, 
dai advanced er encouraged ;" the King's i 
© Proceedings in Eng/2nd, which were er 
Evidences of his Principles and :Defiew; ff 

s Land Army ee 


K y ; ls granting Liber 
F Conftience by his fole Authority; hie, 6 
% ( 
ict Alliance with France, when he od 
* the Encreaſe of her Greatneſs: Thee 
'< feffion of the PopihRelipion, inthe molt: 


F any Neceſfity; | 


* vt 4 


7 - 


open Manner, by the Duke of e; 1 
ce his Marriage with a Popiſh Princeſs,-abet- 4 
« red by the King hiniſelſy” contrary t % 
« many. Remonſtrances” of the Parliament. 
Theſe were Subjects of Complaint, too real 
«to, be filenced by Proteſtations from the 
King, of his Deſign to maintain their Law ä 
ce and Reigen. 5 
Page 43, He tells us, : be King bad . 
« ured the Proteſtant Religion, and” bas: 
&« ſecret Chapel eretted in his Palate, where le 
VVV 
Page 81, Rapiy affirms, © That in te 
% Year 1677, the King had no Delite to be-. 
«* gin a War with France : His private ,. 

«© gagements with Lewis XIV. being too f 
Page 82, The more powerful the King 


> 1 * 5 
5 5 


3 1 


* 


« King Charles's private Advantage t 
ce was from the Afſiſtance of France, he p- 
«© miſed himſelf the Conqueſt” of His dns 
“ Kingdom. PPA 
Page 88, Rapin ſays, I do not think 
« it poſſible (Anno 1677) to account for be 
c King's Conduct, in a Manner fatisfacto7 
ce to the Impartial, without ſuppoſing be . 
s petted Aliſtauce 2 France to make lin 
cc abſolute, and change the Eſtabliſped A 
6e Jigion. e 11 
And Page 116, he tells us, That the King's | 
& Conduit (Anno 1678) could only be aſcribed 
ce 2% his Paſſion, for executing "bis d, 
« Scheme of rendering bimſel f abſolute, "ad 
* introducing the Popiſh Religion in England. 
Theſe are _— of the numerous Inſtance 
that Rapin and his Party have given Us"! 
King Charles's repeated Defigns, and Artempts | 
to extirpate the Proteſtant Religion, and I- 
troduce Popery ; and yet in this very Let 
1618, do they trump up a Plot, in 


but all the PopiſtsPowers in Europe; even 
Ally the Prench King, as has been obſerved f 
already, were engaged, 20 deſtroy him, 1200 i 
be was an Heretick, and would nos * 


* Tye Extirpation of the Proteſtant, or, at leaſt, 
He Introduction of the Popiſh Religion. 


Popery in England. And to that Degree wee 
the People diſtracted, and infaruated bY x 
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5 * Artifices of Shafiesbury and the F action, that 
eu. zent Numbers of People were executed, for 
his pretended Plot; and, though the King 
=” Pon found it was a Sham, the Farty had Juch 
1", an Alcendant, that they compelled bim to 
al and ſuffer thoſe Executions. z. and 1 Sas. the reſt, 


Could be ſupported no longet, the Faction 
then had recourſe to their old Stratagem again, 
and very near ſpirited up the People into Re- 
bpeellion a ſecond Time, under Pretence the King 
himſelf was in the Plot to introduce Popery: . + 
Indeed Kapin, p. 119, endeavours to ex- 
plain this Riddle, by making two Plots: He 
Nys, the King was engaged in a Plot to in- 
- -troduce Popery and Arbitrary Power; and 
tte Jeſuits, and ſome few Deſperadoes of their 
Religion, were in another Plot, to take away 
bis Life, as the feacisſt way to introduce 
their Religion: But ſurely, if this was the 


more ungratefully, or impolitically; for Rapin 
takes it for granted, that the K ing was actually 
a Papiſt, and heard Maſs every Day in his 
on Palace : That he encouraged and pre- 
ferred none but thoſe who were Popilſhly. 
affected at Home; and entered into Foreign 
Alliances, eſpecially with the French King, 
on Purpoſe to bring in Popery by Force, if it 
- would not be affected otherwiſe;zand continued, 
with all imaginable Application and Artifice, 
to labour the eſtabliſhing that Religion here 
for many Years: Can it then be ſuppoſed, that 
ever the Jeſuits, or any Papiſts, ſhould conſpire 
to cut off ſuch a Prince; eſpecially when they 
knew he did not want Skill and Addreſs, to 
effect what they ſay he ſo paſſionately deſired, 
and would loſe no favourable Opportunity for 
promoting their Superſtition 2 Would they 
kill him, becauſe he did not precipitate Matters, 
and defeat their Hopes, by raſh and un- 
ſeaſonable Attempts ? This can never be ſup- 
poſed of that cunning Society of the Jeſuits, 
if they could be preſumed to have ſo little 
Juſtice, or Gratitude, as to murder a Prince, 
who was their Convert, and had left no Stone 
unturned to ſerve them. 

But further, Rapin pretends, that the De- 
ſign of killing the King, was carried on only 
by ſome few Deſperadoes, and that none elſe 
were acquainted with it; but, if we are to 
credit the Witneſſes the Faction produced 
to prove the Plot, the King's Death was 
reſolved on by All that were tried for the 
Plot; by Al the Popiſh Lords; by the 
Engliſh Catholicks in general; and by the 
Courts of Rome, Spain, and France; and was 
become the Common Talk in every Roman 
Catholick Court in Europe, for ſeveral Vears; 
and conſequently, if there was a Deſign to 
kill the King, it was not confined to a few 
Deſperadoes: The Papiſts in general were 
engaged in it, and it could not be concealed 
from the King himſelf. Bur it is evident the 
King never ſuſpected that any one of thoſe 
that were executed for conſpiring againſt his 
Life, were Guilty, by his Endeayours to ſave 
them, which is to me a ſtrong Preſumption 
of their Innocence; for no Perſon was ſo much 


| 


concerned to ſee Juſtice executed upon them 80. 
| ; 32 Car II. 


as Ins Majeſty, if they were Guilty. We may 


[therefore very reaſonably conclude, that all &enarks 
that were executed for that Plot, were very un- on Lord 
Jullly put to death; and from the Trials that erf 
0 tollowed the Year after, it is no leſs evident, % þ 7 
ba that of the unfortunate Lord Sta ord; And chat the Faction only amuſed the Nation with Per. 
„hen the Forgery became Evident both to this Plot, to congeal another of their own a- 

Eing and People, and the Credit of the Plot gainſt the King's Life, and the Conſtitution in 


Church and State; treading in the Steps of 
their Fore-fathers, who depoſed and murder- 
ed his Father, ſubverted the Government, and 
eſtabliſhed Presbytery, and a Republican 
Form. of Government by the very ſame Arts; 
namely, by alarming the Nation, with terrible 
Apprehenſions of Popery, Arbitrary Power, 
and a general Maſſacre: It is plain, the Biſh ps 
and the Church of England were ſufficiently 
convinced of this Deſign, by their adhering 
to the Court ſo ſtrenuouſly, after the Roguery 

of the Popiſh Plot was detected, and by 
their aſſiſting the King in ſubduing that re- 


Caſe, the Jeſuits never acted more unjuſtly, e Spirit, which manifeſted itſelf ſoon 


ter, in fanatick Plots and Conſpiracies to 
aſſaſſinate his Majeſty : And if the Biſhops 
and Clergy of the Church of Eng/anud were 
of Opinion, that the Fanaticks and Republi- 
cans had a View to the ſubverting the Govern- 
ment and Religion eſtabliſhed (as Rapin ad- 
mits) I hall make no Difficulty to believe they 
under ſtood what, Deſigns were on Foot, and 
what was the Intereſt of the Nation, as well 
as Rapin, or any of their Enemies. But it is 
remarkable, that this celebrated Writer him- 
ſelf, vol. 14, p. 299, acknowledges, that the 
Pfesbyterians and Republicans ofthoſe Times, 
had the Subverſion of the Conſtitution in View, 
which is fo conſiderable and deciſive a Con- 
ceſſion in this Diſpute, that I ſhall recite his 


very Words. | 
N It was inſinuated (ſays Rapin) to the 


Epiſcopalians, of whom the Majority were 
& 'Tories, that both Church and Monarchy 
* were in Danger; and that the Scene was 
again opening, which had brought on 
* the Troubles of Fo;ty-one. That the Preſ- 
“ byterians, under Colour of providing for 
ce the Preſervation of Liberty, had only in 
&© View the Deſtruction of the Church of 
« England, and the Introduction of Presby- 
ce terianiſm; in order to which they were pur- 
e ſuing the ſame Meaſures, that they had 
© taken in 1640, and the following Years, 
« by undermining the Foundations of Mo- 
* narchy, the more eaſily to pull down the 
“ Church. Theſe Inſinuations had the great- 
« er Effect, as what had once happened, and 
“ whereof the Memory was {till freſh, might 
«© happen again; and I do not know wheth:r it 
& can be juſtly dcubted, that ſome of the Presby- 
&« terians had ſuch a Thing in View: And in 
«the ſame Page, he favs, The three laſt 
«© Parliaments, compoſed of Men well- affected 
© to Presb terianiſm, proceeded not with 
* Caution enough; but 4i/covered too haſtily, 
& or too openly, their Deſigus, with regard to 
% Religion | | 

Will any Man, after ſuch Conceſſions made 
by Rapin, the great Advocate of the Fresby- 
terians, doubt whether the King's Life, and 
the eſtabliſhed Religion, were not in more 


Danger 
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1650. Danger at that Time, from the*Presbyterians| Palace ? And laſtly, what a Force did 
32 Car. II. and Republicans, than from the Papiſtꝰ Will put upon him, when they. exe cuted: 10 
Remarks he not conclude, that this pretended Popiſß A e rec of rhe Sufferers, fo — 
on Lord Plot was intended to conceal à real Presby=TedrPlat? Every on@knows the "King: wouk 3. 
it warty 7 terian Plot? 4+ Thaveaved'them, if he durit;:-Whichzas Wigs: Þ 
4 „%% %%% S$ojealons were the Faction that this At- been obſerved, is a Trong Indicemenit tofu 

| the Popiſh 4: 5 een F re wr Rr oe 6 OR, 
Phe. tifice ſhould be diſcovered,” that we find they |'belieye they were not Guilty. For is it to bez bog; 


2 
£Y 
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1 | made it one of the Articles of Impeachment | ſuppoſed, ' when King Charles had ſeen ſo 
= againſt the Lord Stafford; that he deſigned to many tried; for" this Plot, that he had nm 
4 throw the Plot upon the Proteſtants, by whom [Penetration enough to diſcern, whether they Mp. 
| | they always mean the Presbyterians, and pro-: were really'Gyilty ? and, if he hadtheu 1 
l ſecuted all thoſe with the utmoſt Fury, that them Guilty, can it be believed he e e 
i | durſt ſuſpe& their Knavery : And how did |endeavoured to ſave Men that had led t 3 
| they compel the King to act contrary to His Aflalſinate him; or have [diſcharged hoe 
8 own Reaſon and Sente of Things, when they Lords out of the Tower, who were impearhed. i 
| obliged. him to offer extravagant Rewards to and charged With being in the fame Cones 2 
| Diſcoverers, to careſs thoſe Perjured Wretches ir; + CO ST ll 
and Witneſſes, and lodge them in his own!” 
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4 CO. Proceedings againſt RienHARD THOMSON off 
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Jeſuits. | 5 
J That he inveighed bitterly againſt the ſaid Committee: However, upon his Petition,  } 
ſigning Petitions for the Sitting of a Parliament; they ordered the Serjeant at Arms to take 
ſaid it was the Seed of Rebellion, and likened | Security for his Appearance, to anſwer the {aid 
it to Forty-one. I [Impeachment; and the Houſe being pro- 


4 


That he ſaid Henry VIII, did more Hurt] rogued, the Matter was dropped. 3 
in robbing the Abby-Lands, than he did] It is eaſy to diſcern what Stamp this Houſe mil 
Good by the Reformation. of Commons were of, to prefer an Impeach- * 
That he ſaid, there was a great Noiſe of a] ment againſt a Perſon, chiefly for reſſecting 
Popiſh Plot, but there was nothing in it, but on the Presbyterians, and the Popiſh Plot? 
a Presbyterian Plot; and in the End they | This extraordinary . Reſolution ſeems to be 1 
would bring the King's Head to the Block, as| made to terrify the People from ſpeaking, r 
they had done his Fathers. thinking, otherwiſe than the Faction e 
Others depoſed, That Thomſon had uttered | pleaſed to preſcribe. . They charged him in- 
ſeveral Speeches, whereby he ſhewed he was |deed with reflecting on the King, but that 
Popiſhly Affected: That he commended the | was only to give them a Colour for the Pro- 
Romiſh Clergy for their ſingle Life, and was ſecution; for it is evident the Faction did, at 
himſelf unmarried. fithe ſame Time, publiſh all manner of ſeditiou 
Said, That the King was of a ſoft Temper, and ſcandalous Libels, reflecting on his Ma- 
might be led to any thing; but a Solomon in jeſty and the Royal Family, without au 
his Vices : The Duke of Vork was a Prince of | Animadverſion or Notice taken of them by 
a brave Spirit, and it was their own Faults he | the Houſe. _ N 
was a Roman Catholick; they forced him tofly | It ſeems to me alſo, a very great Hardſhip, 
into France, where he embraced that Religion. |and not agreeable to the good old Laws of 
Being examined before a Committee of the | this Land, (which requires that, in ordinary 
Houſe, as to his having ſpoken theſe, and |Caſes, every Man ſhould be tried by * 
Words of the like Import, ſome he confeſſed, | Peers, or Equals) That a Perſon ſhould b* 
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efles that could have proved 1680. 


or. II. he is ein eeing, and ſubmits > be dle them in Weſtminſter-Hall, as well as at, the 37 Or II. 


the ofdinary Courts of Juſtice and this Lords Bar; and if they were not, it was hard 


. only for ſome ſooſe and unguarded Expreffions, [they 
' - that were not agreeable to the Taſte of a pre- 
& . *. He rds W. iminal. 
/ ing Fare, If thr Wore conn 
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ſhould be made the Foundation of an 
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ſhould proceed againſt Edward Fitæbarris, 
or any other Perſon, lying under an Impeach- 

ment of Parliament, it would be a high Breach 
of Privilege: But the King diſſolving the Par- 
liament the fame Day, being the 28th of 
March, 168r, the Miniſtry directed Fitz- 
barris to be tried at the King's-Bench Bar. 

On Weaneſday, the 24th of April, Mr. At- 
torney-General moved the Court of King's- 
Bench, that ſome of the Grand Jury for the 
County of Mida/e/ex might be preſent at the 
ſwearing the Witneſſes on the Indictment to 
be preferred againſt F7Zharris, then a Pri- 
foner in the Tower, which was granted: And 
the Grand Jury having ſome Scruples about 
finding the Bill, Mr. 1 Jones ordered 
them to attend, and offer them the next Day, 
when the Court would be full. 

Accordingly the 28th of April, the Grand 
Jury came to the Bar, and Mr. Michae! God- 
frey (Brother to Sir Edmondbary Godfrey) who 
was Foreman, deſired, before they proceeded 
on the Indictment, that FiizZharris might be 
examined about his Brother's Death, and then 
delivered in a Paper, in behalf of himſelf and 

Gra:q the reſt of the Grand Jury, importing, That 
* the Day before they had heard Sir Villiam 
i: aller, and others ſworn in Court, to give 
rl. Evidence againſt FitZharris, who, in the late 
1 Parliament at Oxford, was impeached by rhe 
Commons: And defired the Opinion of the 
Court, whether it were lawful and ſafe for 


_ to proceed to examine Witneſſes in re- 
5 . 13. 
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wings Bench, 


g lation to FitZharris, or to meddle in that 


Matter, after the faid Impeachment, and 
Votes of the Commons. 
To which the Lord Chief Tuſtice anſwered, 
It was their Opinions, That notwithſtanding 
what they ſuggeſted, they were bound to en- 
uire, by Vertue of their Oaths, if an In- 
ictment ſhould be exhibited to them: They 
could not, nor ought to take any Notice of 
ſuch an Impeachment offered to the Lords, 
or of any ſuch Votes of the Houſe of Com- 
mons afterwards, if ſuch there were; for they 
would not excuſe them: Therefore, if the 
ad Evidence enough given them, to ſatisfy 


them that the Indictment was true, they were 


to find it. And this, he declared, was the 
Opinion of all the Judges of England: Where They fnd 
upon the Grind Jury withdrew, and having % Bil. 
examined the Witneſſes, found the Bill. 

' Fitzharris-being brought to the Bar, from Fitzharris 

the Tower, by Habeas Corpus, on Saturday arraigned. 
the zoth of April, arid arraigned, exhibited 
a written Plea, which the Court ordered to be 
read, though they did not allow it; the Te- 
nor whereof follows, Viz. That he ought not Pleads te 
to be compelled to anſwer to this Indictment, % 7" 
becauſe, before the Indictment was found, at ;;, wm 
a Parliament held at Oxford, the 21ſt of 
March laſt, he was impeached by the Com- 
mons of High-Treaſon ; and that this Impeach- 
ment remained in full Force before the Lords 
in Parliament, as appeared by the Records : 
And then avers, that the High-Treaſon men- 
tioned in the Indictment, and the High- 
Treaſon in the Impeachment, are one and the 
ſame ; and that he is the ſame Fitzharris, 
named in the Indictment, and mentioned in 
the Impeachment ; and concludes to the Ju- 
riſdiction of the Court, whether upon the 
whole they will proceed further againſt him, 
on this Indictment. | Eo. 

The Chief Juſtice acquainting the Priſoner, Cu! af 
that ſuch a Plea muſt have a Counſel's Hand ed 
to it, he deſired they would aſſign Sir Francis , . 
inningten, Mr. Williams, Mr. Pollexſen, and 
Mr. Wallop, for his Counſel, who were af- 
ſigned accordingly, and Time was allowed 
him till the Vedneſday following, to put in his 
Plea ; and a Rule was made, that his Wite, 
and his Counſel, ſhould have Acceſs to him. 

On Monday the ad of May, the Priſoner's 
Counſel moved, that the Time for putting in 
his Plea might be enlarged, and that they 
might have a Copy of the Indictment: But 
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The Plea 
demurred 
fo. 


Arg u- 
werrs 0 


mai lain 


tic Flea. 


Treaſon and Felony, granted: B. 
at the FPriſoner's Requeſt) they added Sir 
George Treby, and Mr. Smith, to the Number. 
of his Counſel, and allowedhim-a Solicitor} 

Fitzharris being brought to, the Bar again, 
on Melneſday the qth"of May, produced the 
aboveſaid Plea, ſigned by Countel, which the 
King's Counſel inſiſted was a frivolous Plea, 
only for Delay, and ought to be rejected im- 
mediately; but the Court declaring they 
would take Time to conſider of it, Mr. At- 


q 


torney demurred' to the Plea, and the Priſo- quently, according to Sir Edward Coke, there ; 
ner's Counſel joined in the Demurrer; after | Was no // 


which, Mr. Attorney deſired the Judgment 
of the Court, That the Plea might ſtand 
over- ruled, for a plain fatal Brror in it; for 


this he inſiſted was a particular Indictment, for | in the Caſe of an Impeachment 
framing a moſt pernicious and ſcandalous/Li- any more than in the Cafe of an Appeal. 


bel againſt the King and Government; and 


they had pleaded generally, That the Friſo- Man might be put twice in Danger of his Life, 4 


ner was impeached of High- Treaſon: They 
ought to be ready with the Record, to juſti- 
fy their Plea : 'T hat to out the Court of their 
Juriſdiction, for a particular Treaſon, it was 
not a good Plea to ſay he was impeached or 
indicted generally of High - Treaſon:: Nor 
could any Averment help it ; and therefore 
he prayed the Judgment of the Court upon 
it e 5 0 


The Priſoner's Counſel, on the other Hand, 
deſired Time to maintain their Plea, and were 
indulged till the Saturday following; but were 
again refuſed a Copy of the Indictment. 

The Priſoner being brought to the Bar a- 
gain, on Saturday the nth of May, Mr. At- 
torney ſaid, he would lay his Finger upon the 
Points that would be the Queſtions between 
them, and 1. He inſiſted, That the general 
Allegation, that he was impeached of High- 
Treaſon, was too uncertain and general, and 
not helped by the Averment. 2. There was 
no Impeachment alledged to be upon Record; 
and as to the Matter, it was a Plea to the Ju- 
riſdiction of the Court; and the Point would 
be, Whether a Suit, depending in a ſuperior 
Court, can take away the Juriſdiction of an 
inferior Court, which had an original Juriſ- 


dition of the Cauſe, of the Perſon, and of That ſuch a Day, ſuch a Perſon came from 


the Fact. | | 

To this the Priſoner's Counſel anſwered, 
That by the Demurrer, theſe Things were ad- 
mitted ; 1. That the Priſoner was impeached 
by the Commons of High-Treaſon. 2. That 
this Impeachment was ſtill in being. 3. That 
this was according to the Law, and Cuſtom of 
Parliament; and 4. That the Treaſon, for which 
Fitzharris was impeached, and the Treaſon, 
for which he was indicted, was the ſame : 
That F/zzbarris, who was indicted, was the 
{ame Perſon that was impeached, and that the 
Impeachment was before the Indictmeynt. 

And as to what Mr. Attorney faid, That 
an inferior Court, having original Juriſdiction 
of the Perſon and Cauſe, might proceed, not- 
withſtanding anIndictment in a ſuperior Court; 
they took the Caſe of an Impeachment to be 
different from that of an Indictment: An 
Impeachment was rather like an Appeal: As 
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2 
peachmentz>and; net the Kiyg⸗ Attorney ;\ 
and it did not become the / Juſtice f thar 
Curt, to weaken the Methods, of..nrogeed.. 
ing in Parliament, as they would certainly do, 
if,” f 


* 


ö eu 0 
after thete was an Impeachment de. AY 
pending in Parſiament, they admitted an In. * 
dictment here; This was to ſubject the pro- 
ceedings in Parliament to this Count,” which j 
clic not ſtand, with. the Wiſdom os the Lau, id 
or the Oonſtitution of the Government Tha: 


this was without Precedent alſo, and con- 


© © ; 
I 


* 
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Another Miſchief, that wou!d-fo!lfow'upon 1 

this was, That in Caſe of an indictment; it as 

in the Power of the Prince to ms R 
ne 


could not, . 


That if this Court" intermeddled in it, a 


for one Thing; for, if he was acquitted hee 
upon this Indictment, that Acquittal Wong 
not bind the Lords in Parliament ; he might 1 
ſtil] be tried there for the ſame Fax. 

And by the ſame Realdh, that this Cour +] 
proceeds, His Majeſty might appoint*a Hb 
Steward, to try the Lords in the Tower, bya 
Jury of Peers; and had this been practiſed-, 
the Lord Stafford had been; till alive 16  Þ 
Fitzharr:s ſhould be found guilty here, te 
Power of the Commons, in impeaching, ae 
the Juriſdiction of the Lords, in Trial a 
Judgment, were taken away by an inet 


Court; 5 | "4. 
As to the Objection of Mr. Attorney, That 
this Plea did not ſet forth any Record of an 
Impeachment, or the particular Matter of it, 
ſo as the Court might judge of the Reaſon of 
it, the Truth was in this Cale, there was no 
Record to plead, and they muſt be governed 
here by the Rules and Methods of Parliament. 
The Commons had carried up an, Impeach - 
ment to the Lords in genera] Terms, and were 
at Liberty to preſent their Articles in due 
Time. This was no Record, ſuch às might 
be had in the Caſe of auter foriæ convilt;' © 
for it was only entered in the Lords Journal, 


the Houſe of Commons, and impeached fuch 
a one; here was not the ſame ſtrict Method, 
and Form of Proceeding, as in the Coutts © 
of Weftmmfter-Hall ; and they had faid & 
nough, and as much as could be ſaid in this 
Caſe, That there was an Impeachment of il 
Commons before the-Lords, which, was in I 
Force, and according to the Lam and Cuſtom 
Parliaments, as appeared by "their Rall. 
Which was as much, as if they had 1et-. 
the Record itſelf; and, as they took it, 1a. 
a very full Plea, though it was not pleaded 
particularly; for in Parliamentary Matters, that 
Court was to judge according to the Methe 
of Parliament. N 

In the Caſe of the Lord Shaftesbury, who 
was committed for an high Contempt in 
Houſe of Lords, the Reaſon given by the 
Judges, why they could not bail him, Was 


That as this Court takes Notice of the 99 5 


an Appeal was at the Suit of the Party, ſo an 


in ll eltmin er-Hall, fo they ought Nabe 
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1681. 


A... 


that he was impeached for the ſame Treaſon, 
for which he was, indicted; and this Aver 
ment made the Matter as clear to the Court, 
as if the Impeachment had mentioned the 


themſelves, and of all the Commons of Eng- 
land, had! 


That ale wen ere found againſt the Po- 
piſh Lords, before there were any. Impeach- 


his own 


—_— = 7 
Notice 
ought” 


1 

* 
3 
* 

4 


chuſe his Court, chere was no Doubt qt it, in 


peachment of the Commons, aud their 8 
was to be tried n where but in Parliament. 11 


It was, urged further, as to, th 


of 


That Ftzharris had ayered; by his Plea,: 


to generaly/that che Court cguſd got judge of 


it's 


this Aver-, 


. 


A * 


particular Treaſon; and that Averments, con- 
fitent wich che. Record, were good, and of 
Neceſſity, to clear the Fact to the Court: 
That Mr. Attorney might have pleaded Nl. 
tiel Record. and then they muſt have produ- 
ced it ; bur he had demurred, and thereby 

confeſſed there was ſuch a Record, that the, 
Averment was true, that he was impeached 


Action, or Suit; hut this was an Im- 


* 


bould out ch 
* A. did not 


Would plead otherwiſe, or what Anſwer could 


King's Counſel, ani 
naughty r 
the Court; for there was no Matter diſcloſed 
therein that they could take Iſſue upon: They 
urged, indeed, that by their Demurrer it was 
admitted an Impeachment was depending; 
that the Impeachment was for the ſame Mat- 
ter; and that they had admitted the Parliament 
was ſtill in Being; hut no Fact was admitted 
that was; not well pleaded, Indeed, had they 


* 


admitted the Parliament was then in Being, 


it might have gone hard with them; but. if 
this was, not admitted, the whole Force of 
their Argument fell to the Ground ; and 


for the ſame Crime, and that he was the ſame | ne | uanc: 

ſon. | S [Prorogation, Adjournments, and Diſſolution of 
That it ſeemed againſt natura! Mice 

245 


Perbn. 
That when the Commons, in the Name 


dged an Impeachment againſt a 
Man, any Commoners ſhquſd afterwards 
try of judge that Man for that Fact ; every 
Commoner being a Party to the Accuſation, and 
conſequently could not be dęemed indifferent. 


ments againſt them; and yet there never was 
any Attempt to try them on the Indictmen 
though there had been ſeveral Intervals of 
Parliament ſince thoſe Impeachments, and the 
Parliament, wherein they were, impeached, 
was diſſolved. © They underſtood it was the 
Opinion of all the Judges, That, thoſe Im- 
peachments being lodged in Parliament, no 
other Proſecution could be againſt them, till 
the Proſecution of the Commons was deter- 
mined. y = | to ? | - 
It was obſerved alſo, how ſcrupulous the 
Judges had ever been of meddling, where they 
ad any Jealouſy, that either the Parliament 
had, or pretended to have, a Iuriſdiction, That 
they would always worſhip afar: off, and never 
come nean the Mount. That if the Court re- 
tained that Cauſe, they would in Conſequence 


charge themſelves with the Blood of that 


Man, through which they muſt wade to come 
at the Cauſe. 


forth as the Caſe would admit, and was poſſible 
to be had, the Party was at Liberty to plead as 
he could, and help himſelf by Averment. Here 
was a General Impeachment; they could not 
make that Farticular which was not; they had 


pleaded it as it was in the Record, from which 


they could not vary: They had avered it 
was the ſame Matter, and it was confeſſed 
ſo by the Demurrer: And if the Court would 
meddle with Proceedings in Parliament, they 
muſt take Notice of their Method of Fro- 
ceeding, as they did of, other Courts: That 


affirmed, that the Beginning, Continuance, 


Parliaments, were of publick Cognizance, and 
the Court would, ex Officio, take Notice of 
them ; they need not be avered. And, not- 


withſtanding thoſe many Cautions that had 


been given, no.Confideration-whatever ought 
to put Courts of Juſtice out of their ſteady 
Courſe; but they ought to proceed according 
to the Law of the Lane. 
Admitting there was a good Impeachment, 
and the Priſoner had been tried and acquitted 
upon it; if he had been afterwards indicted 
in this Court, and would not have pleaded 
this in Bar, but to the Juriſdiction of the 
Court, it would not have been a good Plea ; 
but he had loſt his Advantage by miſ-pleading. 
If then an Acquittal, or Conviction on an 
Impeachment,, was not a good Flea to the 
Juriſdiction ; an Impeachment alone, wherein 
nothing was done, could not be a good Plea 
to the Juriſdiction. All the Caſes that had 
been cited, were of Matters not cognizable in 
that Court, and therefore did not affect the 
Matter in Queſtion: But where the Crime 
and the Perſon were aba within the 
Juriſdiction of the Court, and the Court might 
originally take Cognizance of it, as was the 
preſent Caſe; nothing leſs than an Act of Par- 
liament could out them of their 1 
As to the Caſe of the five Popiſn Lords, 
they took Care that the Indictments againſt 


. 


| | them ſhould be removed into the Houſe of 
Ibat where there was as much. Certainty ſet 


Eords, foreſeeing that the King might have 
proceeded on thoſe Indictments, if they had not 
been removed thither. Befides, the Lords had 
pleaded in full Parliament, where, by the Law 
of Parliament all the Peers were to be Judges, 
and could not be ouſted of that Right. 

And as it was urged, They had pleaded ac- 
cording to the Law and Cuſtom of Parliament, 
they ought to have diſcloſed what that Law 
and Cuſtom was, Indeed, as to their Le- 
giſlative Power, and Matters of Privilege, both 
| Houſes proceeded according to the Law and 
Cuſtom of Parliament : But as to the Judicial 


had they gone about to particularize. the 


Power, they had always been guided by the 


1681. 


Id. have ſaid, Nul. tie Re- 33 Car. II. 


. 


* 4 
Ar. Artorne) -General, and.the reſt of the Arguments 
1229 9 wered, That th iS. was A again} the 
as a Plea to the Juriſdiction a7 
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the ſame: The Record was not to be tried 
per pais, but by itſelf: The Court muſt judge 


* * 
3 . 
WH 
— 


Laws of the Land: And in all Writs of 


was pleaded in lar, or in Abatement, the 
Crimes ought to be ſet out ſo ag to appear 


A 


of it: The particular Treaſon muſt appear in 
the Record, and no Averment could enlarge 
it: Should a Jury judge upon the Debates of 
the Houſe of Commons, Whether it was the 
fame "Treaſon or not? ' 4. © © RF 

They ſhould not infiſt at this Time, "That 
by Magna Charta, every Man ought to be 
tried by his Peers, or on. the Stat. 4 Ed. 3. 


which ſaid, that the Lords ſhall not be com- 
pelled, or have Power, to give Judgment on 
a Commoner, and that thereby the Subject was 
ſecured from Impeachments; but obſerved” 
that there was a wide Difference between an 
Appeal and an Impeachment; for an Impeach- 
ment concludes, contra ligeantiæ ſuæ debitum, 
&  Coronam & Dignitatem Domini Regis : 


So it was in reality the King's Suit, and the J 


King may pardon part of the Sentence, as: 
was done in Richard IId's Time, and lately in 
Lord Srafford's Caſe : But were it admitted to 
be done at the Suit of the People, that could 
not preclude the King from his Suit : Nor is 


an Acquittal, or Attainder upon an Indi&t- | | 


ment, a Bar to an Appeal; ſo that a Man is 
twice in Danger of his Life, in that Caſe as 
well as this. But this is not like the Caſe of 
an Appeal; for though formerly it was uſual 
to ſtay the Suit of the King, and prefer the 
Suit of the Subject, it was becauſe the Sub- 
ject had the neareſi Concern, as the Son in 
the Death of his Father, and it moſt concern- 
ed him to proſecute it. But in the Caſe of 
an Impeachment, the "Treaſon turned quite 
another way ; for there was no Treaſon, but 
againſt the King, and the King himſelf has 
the neareſt Concern ; the Wrong was prima- 
rily and originally to himſelf ; the Subjects 
Danger was but a Conſequence of that, as all 
Hurt to the King tends to the Hurt of the 
People. The King's Suit therefore ought to 
be preferred here, as the Subjects was in the 
other Cafe of an Appeal. 

Nor was this ſo dangerous a Caſe to de- 
termine, as was pretended. Much better 
would it be for the Court to anſwer, if eyer 
they ſhould be required, that they had per- 
formed their Duty, and done Juſtice accord- 
ing to their Conſciences, and their Oaths, than 
to be atraid of any 'Threats, or Bug-bears 
from the Bar: How was it poſſible to judge, 
whether the Priſoner was impeached for the 
ſame Treaton ? It might be for Clipping or 
Coining, for ought appeared. The Inten- 
tion of the Houſe of Commons could not be 
proved, when they were come to no Reſolu- 
tion, The Queſtion was not, whether an 
Impeachment in the Houſe of Lords ſuper- 
ieded an Indictment in the King's- Bench, but 
whether they had pleaded it ſo tubſtantially, as 


f a Caſe that are 
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the Lords were poſſeſſed fully of ity hinderes 


; 


gan 
Judgment upon the 'Plea, the Chief Juſtice 


therefore the Court did order and award, that 


to enable the Court to judge upon the Que- 


he ſhould anſwer over to the Treaſon: .. .. | 
Then the Priſoner deſired he might adviſe 
with his Counſel, before he pleaded ; and be- 
ing told he could have no Counſel as to Mat- 
ter of Fact, he deſired he might finiſh his 
Confeſſion before the Lord Chief Juſtice, and 
ſome of the Counſel, before he pleaded : To 
which the Chief Juſtice anſwered, He had 
trifled with them ſo often, that he had nothing 
to ſay to that Matter at preſent, and'again iv 
directed him to plead: Whereupon Fiz. A. 
harris pleaded Nit Guilty ; and deſiring he 4 jj; 7 
might have Time to ſend for a Witneſs from Ng 1 
Holland, before his Trial, the Court were Fa 
pleaſed to put off the Trial till next Term ; tl 
and a Rule was made, that in the mean Time he 
his Wife, and his Solicitor, might come to him el 
with his Papers provided the Papers were firſt | F 
inſpected by the Lieutenant of the Tower) 00 
and S/bpena's were ordered to bring in his 6b 
Witneſſes, > Wow ang 0 
The Priſoner was brought to the Bar again, 7 9 " 
the gth of June 1681, being the firſt Tur, N 
day in Trinity-Term, in order to his Trial, » 
when Mr. Thompſou moved, that before his - 
Trial he might give Evidence againſt Sir Fob 7 
Arundel, and Sir Richard Bealing, concern- = 
ing the Murder of Juſtice Godfrey, for that > 
there was an Attempt to proye. the Murder 5 
himſelf. The Chief Juſtice anſwered, that 
what had been moved ſome Days before, had 1 
ſome Reaſon in it, namely, that he might 2 
give Evidence to a Grand Jury; but there be- ol 
ing no Grand Jury ſworn, there was nobody 958 
to give Evidence to, unleſs they would have - 


the 


th STATE 
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— 


1681. 


did. 


the Court take his Examination, and afterwards 


r II. give it in Evidence to the Grand Jury. 


P Then the Priſoner moved, That his Wife and 
his Sollicitor might ſtand by him, with ſuch Pa- 
pers as he had N to help his emory: 
And it was granted, his Wife only ſhould ; but 
ordered, If ſhe brought Papers drawn by Coun- 
ſel for him, it ſhould not be allowed. 

The King's Counſel informed the Court, that 
the Priſoner's Wife had brought him a Copy of 
the Pannel, with Directions whom he ould 
challenge; and that there were three Anabaptiſt- 
Preachers, and ſeveral other Fanaticks, return- 


ed upon the Jury; and inſiſted, that the Priſo- : 
ner's Wife ſhould be removed farther from him : 


But the Priſoner returning the Papers, ſhe was 
permitted to remain where ſhe was. 

A great many of the Jurors deſired to be ex- 
cuſed ſerving, and ſeveral more were challenged, 
ſome by the Priſoner, and others for the King. 
Sir Michael Heneage faid, He was ill; Major 
Madman ſaid, He had voted the Impeachment, 
and therefore thought he ought not to ſerve : 
Mr. Beard ſaid, he was ſeventy-five Years of Age; 
but was told, Since, he had appeared, he muſt 
ſerve, if there were not enough; but if he had not 
appeared, he might have had a Writ of Privilege 
for his Diſcharge, in regard of his Age. 

Two of the Jurors being challenged peremp- 
torily for the King, the Priſoner inſiſted, That 
the King's Counſel ought to ſhew Cauſe : To 
which the Chief Juſticeanſwered, The King need 
not ſhew Cauſe till the Pannel was gone through; 
and at length the following Gentlemen were 


Worn: viz. 


Thomas Johnſon, Wilkam Withers, 
Lucy Knightley, William Cleve, 
Edward Wilford, Thomas Gofſe, 
Alexander Hojey, Ralph Farr, | 
Martin Fames, Samuel Ffeebody, and 
Fohn Vyner, John Lockyer. | 


Pen, Ink, and Paper, being allowed the 
Priſoner on his Requeſt, the Indictment was 
read ; which aged the Priſoner with High- 
Treaſon, in compaſſing and imagining the 
Death of the King; and inciting one Edmond 
Everard, and others, to aſſiſt him therein: And 
that, the better to effect his traitorous Purpoſes, 
he did frame and make a treaſonable Libel ; 
entitled, The true Engliſhman ſpeaking plain 
Engliſh, In which were the. following Words : 
If James (meaning the Duke of Nr / be conſci- 
'* ous and guilty, Charles (meaning the King) is 
lo too: Believe me, both theſe are Brethren in 
Iniquity: They are in Confederacy with the 
Pope and the French, to introduce Popery and 
arbitrary Government, as their Actions demon- 
** ſtrate. The Parliament's Magna Charta, and 
the Liberty of the Subjects, are heavy Yokes, 
they would willingly caſt off, to make them: 
ſelves as abſolute as their Brother of France: 
And if it can be proved to be their Aim and 
main Endeavour, why ſhould not every true 
** brite be a Quaker thus far, and let the Eng!i/ 
*© Spirit be up and move, as one Man, to Self- 
Defence? Nay, and if need be, toopen Action, 
*< and fling off theſe intolerable Riders? And, 
in another Place, «J. and C. (meaning the King 

and Duke} both Brethren in Iniquity, corrupt 


cc 
cc 
ec 


cc 


* 


No. 14. 


* both in Root and Branch, as you have ſeen, 


ſtudy to enſlave you to a Romiſb and Hreucb- 


* like Yoke. Is it not plain? Have you not 


C 


* 


Engliſh noble Spirit? Are you become French 
* Aſſes, to ſuffer any Load to be laid upon you? 
* And if you can get no Remedy from the next 


1“ Parliament, as certainly you will not; and that 


the Kang repents not, complies not with your 
Advice; then up, all as one Man. O brave Eng- 
* liſbmen, look to your own Defence, ere it be too 
late! Rouſe up your Spirits!” In another Place, 
he ſays, „I will only add, that, as it is the un- 
ͤdoubted Right of Parliaments to make a4 Law 
e againſt a Popiſh Succeſſor, who would prove 
£ deſtruftive to our Laws and Liberties ; ſo it is 
e their undoubted Right to dethrone any Poſſeſ- 
<< ſor, that follows evil Counſellors, to the De- 
e ſtruction of our Government.” In another 
Place, „Then let all be ready: Then let the City 
of London ſtand by the Parliament, with Offers 
«© of any Money for maintaining their Liberties 
and Religion, in any extreme Way, if Parliamen- 
e taryCourſesbe not complied with by the King.“ 


ſoner Filgharris in the French Service abroad; 
and renewing his Acquaintance with the Prifo- 
ner in February laſt, he told the Deponent, if 
he would re- ingratiate himſelf with the French 
and Popiſh Intereſt, he might be ſerviceable to 
himſelf and others: That there were ſeveral 
Parliament Men, and others, that did adhere to 
the French Intereſt, and gave the French Am- 
baſſador an Account of every Day's Proceedings. 


| T hat the Priſoner deſired the Deponent to write 


another Pamphlet, reflecting on the King; to 
alienate the King from his People, and his Peo- 
ple from him: (The Deponent being ſuppofed 
the Author of a Pamphlet, called, An Airfwer 
to the King*s Declaration, conceriing the Duke of 
Monmouth.) That on Monday the twenty firſt of 
February, the Priſoner came to the Deponent, 
and gave him ſome Inſtructions for drawing up 
the Famphier; and appointing to come again, 
the Deponent concealed Mr. Smith in his 
Chamber, ſo as to over-hear their Converſation : 
That accordingly Mr. Smith came, and was 
concealed in the Deponent's Study; and Titz- 
harris, comingin ſoon after, aſked the Deponent 
what he had done in the Matter: W hereupon 
he ſhewed him ſomething he had drawn up, 
which he approved, and gave him further In- 
ſtructions, appointing to come again the next 
Day, againſt which Time the Deponent got 
both Mr, Smith and Sir Milliam J/aller conceal- 
ed in his Chamber; and a little while after, 
Fitzharris came in, and the Deponent gave 
him a Copy of what he had drawn up ; and 
the Deponent read another Copy, and Vitg- 
harris added ſome Things, and put out o- 
thers; and ſaid it muſt be written over fair, 
becauſe it was not fit for the French Ambat- 
ſador's Confeſſor to read, who was to pre- 
ſent it to the Ambaſſador: That the Deponent 
ſaid, It ſhould be done; but theſe were very trea- 
ſonable Things, and Fizharris anſwered, The 
more treaſonable the better : It would fer the 
People together by the Ears, and keep them 


| claſhing and miſtruſting one another, white the 
French King would gain Flanders; and then he 


2 


% Eyes, Senſe, or Feeling? Where is that old 


1681, 
33Car. II. 


The Witneſſes being called, Mr. Everard de- Everard', 
poſed, That he came acquainted with the Pri- Evidence. 
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That it mij Fit be deduced 


Fi 1 teak the King procured, Treat it f 
Traſh i cal hin him: Wl which 15 yo "ha 


ght the more waſh intröduct 75 
PS 7 
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Smith's 
Evidence. 


ed Mr. Ever charge #11. 
With pro! oting ng the Rebellion, Ec Char 25 
iy with baring of it: Said or, 

afliament v was bu 4 ham 3 J and 5 4 Ring 
was not to be truſted With the Lives, Libetties, 
or Religion, of a People; but ths Peo e 
u ght to provide 25 themſdves, a and lo] 1 
115 npet Gary : And, as it was he 
Rig} t to make Laws, and op poſe a Vo ws 
ceflor, ſo they might Jepoſe 3 a wo 1h Poſſeſſor. 
[hy he directed Everard to get an kntereſt ih | 
Common Council, to put them upon ad- 
reſſing the Parliament ; 3 and promiſing to 
and by them, with their Lives and Fortunes, 
againſt Popery, and arbitrary Power: And 
that if Parliamentary Ways failed, they would 
aſſiſt them any other Way ; and "if the King 
hindered the Duke of Ble coming to a Trial 
they would take other Cour fes. at Eytrard 
promiſed to purſue his Inſtructiöns; Bat fail Ne 
was in great, Danger: Filgbarris anlWerell, 80 Ma 
was he and a great many more; and rheniontd | 
ſomethitig 6f à Reward: 

Sir William Waller depoſed, That He ald] Titan 
was concealed in Everard's Chatiider, 2 8 
heard the Converſation between him and 
harris, being of much the ſame Tenor as Sund 
had depoſed ; adding, that Fitzhar#is told Ever- 
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He io 1780 d 180 1 1 len Iti 
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taken 250 it f 
chern; 04 121 1 urt had 4 1 7 
in it; "the Kin : had . pie 8. Mode, 5 
an wo uld e {give en! fe if he ad Sactth, 
if Corn Je PL That acquaitifitg IS Con 
„the Pri dne {mg Was 77 m 


My make a icottry, his Majeſty faid 
had often had him before him — 5 bs * - 
taries, and could diſcover nothing from him: That 
about three Months before, the th: Pier pen 
ed he was in Purſuit of a atid Making 
great Proteftalions of Z eal * "bt Vice, his 
Majeſty al, "Us did colhtenance him, and 
gave him Money. 

Colonel Wea depoſed, That he Was at the ll 
Dog-Tavern with Sir William Waller, and ſome k 
other Com ny ; and Sit Yilliam faid, When he 
Meet, the King Wh. the Diſcovety, his 

Ava Bim, he had offe him The or 

105 bf Ser ite chat ever Be had done | 
A ; ahd þ ave Sif Wilkam à 25 ra 

t fön after he ett the 

ory Gra flemen told Him, that the 115 Ph 
am) had Broken äfl his Meibes, 
— 5 Would a him Kg * way or 0- 
cher; * bu le — Wd, "The Deſigh ws 


ard he ſhould be. Ee and hive a Penfich | 5 
of three thoulanqd rowns from the French 20 


baſſador; And that they had efnp plo Jag, that the — * Is FIR 

many . more in Bülibelles of this "oy 70 Was An inufferable 

create albaner between The King Ahd Sheriff Bather d Apo, Mie E Inform- zeit 

his People | by Which Means the Nich 2 would ed Hith He Fl, U 8 Lidel amt © 

have an Oy orfunity of Ste an Uh 7 8 is. 28 70 e 7 of 5 «ih 
and then © gland would become ond, being called i as 1 Brig an 
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thought he had any reaſbhath igh nts; AR, 2 to the King by her Means; 

he anſwer ed, He could ſay oth 8 K S kunt: 3h 2d 4 - did not * 1 wg and Pity 

only ſpoke 10 Mitter of Fatt, Thin . ee Fc Gre de e. on 


harris demanded, If this was the Tanne Faßer 
(the Libel) for which he was ifipcachied ih 
Parliament? To which Sir i lliain an Weta, 
Ves; it was a Copy of it : He read it th the 
Houſe ; ahd as foon as he had made his Report [a 


gain theP egy Fa arty 
t G repo to dle Hate W, a 
Rus Ed to the fat 577 4 


ae Rr the Libel 
INS ag in hat 
Th an er ac KW ich 2 Wi 


* 25 bit not Hr a Libel: He ua 
Katha of of the Deponeies, and The took bim him 
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Phe Prifort erent, F Ke. did hob ech and*t 


1 he HY before fie was" taken; 2 
2% he the hier tlie King, 


atop Trig tyre EE = 


leres, if he might ſte 
Him Services; DE — res TLibel 


was 4 _— N by Kr ta, 
to 
5 e 7 be * ever 
nfwerecd, Ncber; 
rt re 5 5 whey | 


any 0 \or Hoke im 
nor AE the th web the Dh of Þ Lbs, Mart 
ge, him any other Morey chan thar at real 


Fe ier Juffffer dematiding, Oh ia Ac- 
count that Money was paid ; Mrs Wall an- 
fwered, Since they preſſed her to _— it, it 
was for e the Lord Hotuntof Eerick g 


r e e te Fades, Why Eos 


rather — N Bxve Eber , Mir. ae to pronoune 


arfiered, Heftid he was an neſt Nan, and ask- | 
ed if the would be acquainte Fick Kim? but the 
Eid NO; he was an Informer, anch lratl a Rnavith | 
Reputarion, Thatthe Priſoner defiring fer to rell 
the Duke, he would firft bring the Lord Hors: 
ard to him, and then to the King; the Duke 
anſwered,” the ＋ Mi was a Raſeaf, and he 


wot bh meddſe witk him. 

Then the Priſener 5 to to Lord Bonns 
if he cid fot  Portfmonth- for | 
Money for Him; art the Lor 0 FNC anfwer- | 
ed, he did; af > Kb — Lord did 
imer 3 5 Him forte C Firy 

Crop all to 


Sim — 1557 876 rde Nights þ Be. 
fore he was taken uß rd defireck Adrnifon to | 
the King; andthe Nes lie would write down 
gh Rad to ſay; which he would not, and 

tfrſted to refuſe him Admiſſion: Her 
N the was 1 come co do | 
ſome Miſchief 

rd otd Hothirrd Ger ofed, That in the Be- 
3 8 of 2 laſt, Erben ppked him- 
ff to Nis Lordh ip in the Name of His Majeſty, | 
deſiring; hie would wait on the King; hut he de- 
clined it, leſt he ſhould be put upon declaring 
his Sentiments, which were not agreeable to his 
Majeſty's: That - Priſoner then defired he 

work wait on the Dutcheſs of Portfmonth, 
who wotild be a govt Inftturitert to the King, 
in perſuading him̃ to 4 good Opinion of the ap- 
Proaching Parliament; and the Priſoner ſaid, He 
coukt affire him, flic wWas itt the ſutte Intereſt 
he looked towards; ſhe was no Friend to the 
Duke of ort: Arid the ent Was Prxvail. 
ed odd weir on the Dirtchiths, wWirere he found 
his Mayefty ; but if the 2 50 Pounds were given 
the Pri dner,for bringing him thither, his Majeſty, 


hep 


he Jens die net thing He, deſerved” it 


* r che Ng again, about ten · Phys aſter, 
12 4p. + ad after ——— | 
he! Walted en the Wutebeſz o Portmonth;. atid 
Pyr toltf ker; he was ſenfible' ſhe Hade endewvourcd; 
as much as lay in. her Power, to perſitade 
13 good bn mh of” the wg 
O grvethert Time fe or fitting; and 
| portaniry of explaining their Ftentiens 15 
Service: And when Fetok his Leave, Herre. 
— 1 ape the Düteheſs to repreſents the Piiſoner's 
Feion 16 the Ning, (rice By His) Means! he 
had the Elonour ch be Macs ed the Way to. fer 
Graet s Eo. ” 
That the 8e Beste che Lon Stafford 


ws condemned, the. Priſbner came to his 
* a8 Hm the Ring ;- anck 1d} Nis Ni- 
jeſty would take it as à great Fnſtance ef His 


Neff . tf Rid Pleuſute, and“ he 1 digt pro- 
Itſelf alk me” Eindneſbk a Priice could 


Fm; I 6ext Day for the Lord Ste 


"(hew His“ r Kae, if he. would” give Hive Vote 
1d. 70 wilich h he 
(his Lordſhip) anſwered, He had alf tx Obli- 
ations of -Blbod and, Nature, to pol him · to 
favor the Lend Nuferu; but, rough Re. was 
wavering in his Thong dap — * the 
Grace of God he . go, the 
carrieq on Mews Backs; to the Houſc? — it 


| was the Coneern ofthe Noteſtunt Cul art ft all 
| the Reſktfons he had? were! meftelll down into 
| rey Lord Staffer} if he Rat but Breath: e- 


e his PWom, he ffibuld- die. 
Mr. Seeretary* Jenkins appeat ing as a Wittteſs 


not own he Had employed Air: Fo-whith! the 
Seeretary artfwered, He die not remember the 
Ring ever owned he had made uſe'-of hi 
Then he aſked ehe Lord Conway, If he df 
remember ir: The EordContony N Ns: 
but he Rad Heard his Majeſty ſay 
employed him in ſome trifling K . Phnc 
the King never ſpoke to Him, ane the * * 
ter he was taken u | | 

Fhe Dutcheſs o Pirmin. ap ring 
Mavis derrtamdedt of her, BF he was nor be 
it | ed to bring feveral Papers to the King, 
eularly the Impeachment againſt her Fg 
and # ſhe did not'tell Him, it wasa great Nece 
of Service te bring fact Papers; and 1f he coteld 
find: Men fir for that Purpeſe, he' woe do the 
Eing good Service; ## if he did eb a 
her Grace, he knew out E verard; WC. nr atl 
the Chis in the City, abit could. tell the Def nt 


Grare did not ericotrage him to go o and by 
her Means lie carte to Het to the King about it. 
The Putefieſi anercke She was concerned 
in no dort of Buſineſs with ling; only he defr- 
ed her to give his Majeſty 4 Petition to get his 
Eſtate" itt Deland; and the did ſpeak f ts the 
King three or four Frmes about it: That ſhe 
—_ had any Papers fronyhim; but the Maney 
# him im Charity: Fo which the Prifo- 

the Ayl, He war ferry her Grace was ſo 
tuch under the Plgene of Mrs. Wall: The 
Duteheſs faid, She did not come there to wran- 
ſs Witſt Him: If ſhe could do hm any Good 
* but ſhe did not ſee how ſhe could 
be further ſerviceable to him; arid then went out 


| of Court, 


Filzharris 


1687. 


at that Time: Thar He Rad an- e 12 35Car: = 


The Fecre- 


tary s Evi- 
for the Priſoner, he demanded, IF che Ning did 0, C 
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Evidence. 


the Lord Srſtesbury ani alf hir Party, andi her 
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| his De- and no. manner of Helps allowed him to make 
0 fence. his Defence: And though Lady Port/mouth; Mrs. 
y Wall, and the reſt, were pleaſed to ſay, he was 
not employed, or received Money for : ſecret 

rvices, it was well known he did ſo; And 

though Mr. Everard would make a French 

Story of it now, he knew it was otherwiſe, 

He affirmed he was well acquainted with the 

Lords Shaftesbury and Howard, and knew all 

their Clubs and Intrigues in the City: And he 

( Fitzharris) told him, it would be of the great- 

eſt Conſequence to continue his Diſcoveries: 

That he 25 itzbarris) never was in the French 

Intereſt, though he humoured Everard's Diſ- 

courſe, that he might reduce the Paper he ac- 

cuſed him of under ſome Heads; and he no 

ſooner had it, but he carried it to Mbite- Hall: 


Guineas, it was but forty Shillings he de- 
fired, in regard to his Poverty: That when he 


Gentleman, who was to have given it to the 
Lord Clarendon; but before that Lord had it, 
he was taken up. What he had done, was with 
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Deſigns againſt him; and he was employed, 


his Life were loſt upon it: He hoped the Jury 
would conſider, theſe were great Perſons he had 
to do with; and in Matters of State, it was 
hard to get any thing out of them, but what 
was for their Advantage; and thus he was left in 
a fad Condition: He faid, He muſt inſiſt upon it, 
if the Jury brought him in guilty, they ſhed 
his Blood, and overthrew the Law and Courſe of 
Parliaments ; and deſired, he might deliver a 
Copy of the Impeachment, and of the Votes of 
the Houſe of Commons, to the Jury ; but the 
Chief Juſtice told him, That could not be. 


Fuftice's dence, obferved, That the Libel contained trea- 
Directions ſonable Matter: That a more virulent and villa- 
to be Ju nous Book was never written 3 which tended to 

defame the King and his Anceſtors, to blaſt all 


that came after him, and incite the People to 


of Art of the Jeſuits, which exceeded all they 


concerned with them in ſeveral Plots and Con- 
ſpiracies of this Nature: That the Evidence a- 
gainſt the Priſoner, was as ſtrong as ever was 
given againſt a Traitor: It appeared by the 
Priſoner's Witneſſes, that the King had given 
him Money in Charity; and he inſinuated by 
way of Defence, That the King gave it him to 
trepan his Subjects againſt himſelf ; to en- 
danger his Crown, and all he had in the World; 
tor which no colourable Defign could be ima- 
8 That as to the Impeachnient, which the 

riſoner ſo much inſiſted upon, that Matter 
had been pleaded to their Juriſdiction, and was 
over- ruled; they were to have no Conſideration 
of it now: They were ſworn to one Point, 
namely, Whether the Priſoner was guilty of 
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And whereas Everard ſaid, He was to have forty 


came to White-Hall, he ſhewed the Paper to a 


though both the Secretaries were ſo unkind as to | 
deny it: He was not aſhamed to ſay it, though 


The Chief The Chief Juſtice, in ſumming up the Evi- 


nth 


Sedition and Rebellion: That this was a Piece 


had done before; and they had found an apt In- 
ſtrument, an 1ri/þ Papiſt, one who had been 


aſon, or not; and 
EG et is yi 
1 Men of Underſtanding 


Fohnſon, the Foreman, ſaid, My Lord 


We take ourſelves to be Judges of this Man: 
It is the Office of the 1 acquit or condemn 
him according to the Evidence: Now, if we 


have we he ſhall be acquitted? We, 


” 
. 


i 
forejudge a Parliamentary Cauſe ; therefore ] 
do not know how far we are compellable by Lay, 
to give a Verdict in this Caſe, 

The Chief Juſtice anſwered, As to the Juriſ- 
diction of the Court, it is not at all before you; 
and as to the Vote of the Houſe of Com. 
mons, if there be any ſuch, That cannot alter 
the Laws of the Land, or julity 257 f f n 
departing from our Duties, any more than a 
Letter or Mandate from the Prince; we are to 
take no more Notice of the one, than of the o- 
ther: Beſides, this Doubt was moved to us by 
the Grand Jury: And, to take away all Scru- 


Matter; and it was our unanimous Opinion, 


| We had a Juriſdiction to try this Man. 


was their Opinion. 


a Deſign to ſerve the King, in diſcovering the | The. reſf of the Judges declared, that this 


ty; threatning them if they did, and telling 
them they muſt anſwer it in Parliament; and, 
that the Nation would never deſiſt, till they had 
ruined them and their Families : And as. they 
withdrew, ſome that ſtood by ſaid, Find hin 
bl you dare. 5 
owever, the Jury, having withdrawn about 
half an Hour, returned with their Verdict, 


Court bid him move it another Dax 
FHitgbarris being brought to the Bar in the 
15th of June, to receive Sentence, deſired he 
might be tranſported; but the Court acquainted 
him, they could not order that ; and the Chief Juf- 
tice pronounced the uſual Sentence in Caſes 0 
High-Treaſon: And on the twenty-ſecond of 
June, a Writ was iſſued out of the King*s-Bench 
to the Lieutenant of the Tower, reciting the 
Judgment, and commanding the Lieutenant to 
deliver the Priſoner to the Sheriff of Middiees, 
the firſt of July following; and another Writ to 
the Sheriff to receive him, and cauſe him to be 
executed according to the Sentence: And in the 


feſſion, wv1z. 


The Confeſſion of Edward Fitzharris £/q ; ori! 
with his own Hand, and delivered to Dr. Hau- 
kins, Miniſter of the Tower, July. 1. 1687, 
being the Day of his Execution, 


6 Edward Fitzharris having been indicted 
4 of High-Treaſon, for endeavouring © 
« dethrone the King, was oy Tg found 
e guilty, and Sentence of Death paſſed on me. 


« T the aforeſaid Edward Fitzharris, do wu 
| | ( far! 


ſhould acquit him in this Caſe, what Aſluragc | 


ples, all the Judges of England debated, the 


While this Cauſe was trying, Papers were rat 
continually put into the Hands of the Jury, un) 
diſſuading them from finding the Priſoner. gui 


ale 


mean time the Priſoner made the following Con- 


there is a Vote of the Houſe of Commons, that oe 
ſays he ſhall not be tried by an inferior Court: J) 


Wy 


That the Priſoner was Gui.Ty, Whereupon 94% 
Mr. Attorney moved for Judgment ; but the ws 
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ily and frexly, Aopes 
— Life but as a dying Man, andat 
charge my Conſcience to 
the better Satisfaction of the M ake 
this Declaration following, in the Preſence of 
God, and unto Dr. Frencis Hawkins, Chnp- 
lain of the Totver of London. 473 01 wool 3. 
« 1 do proſeſs and declare, my Religion ja the 
« general, to be that which hath been cruly and 
anciently delivered in the firſt four general 
Councils; and in particular, my Belief, is, 
that true Faith of a. Chriſtian; briefly con- 


tained in thoſe three Creeds, commonly call 


ed, The Apoſtes.. Creed, St. Aibanauz's, 
and, The Nicene Creeds : And Edie: Member, | 


and in the Communion, of Chri/t's: Holy Ca- 
 tholick Church, hoping for Merey, through 


© the alone Merits of the Paſſion of our Lord 
and Saviour Zeſus-Chrift. 


1 do alſo confeſs and declare, As to the | þ 


Crimes which I die for, I. Vas no farther 
concerned in the Libel, , than, as employed. 
to give the King Notice of what Libels, 
or other Accuſations, there were againſt him; 
and, to this Intent, and no other, I endea- 
voured to get this Libel; which, at length, 
I did from Mr. Everard, all written under 
his on Hand, and carried it to Mrs, Wall, 
by whoſe Means I conveyed all Matters of 
this, or the like Nature, to the King. I 
told her, I had a Buſineſs of great Conſe- 
quence to acquaint the King with; but ſhe 
anſwered me, That my Lord Sunderland be- 
ing out, there would be no Money had for ſe- 
cret Service, and adviſed me to go to the 
Lord Clarendon, or Hyde; but before I could 
do this, I was taken. As for that Part of 
the Libel which I left with, Everard, as 
a Pledge to aſſure him I would not betray 
him, I received it of the Lord Howard: 
And the Money I received from the King, was 
for bringing a Libel called, The King. un- 
veil'd, and the Lady Portſmouth's Articles, 
I call God to Witneſs, I never had a Far- 
thing Charity from the King. EY 
« do further confeſs and declare, That the 
Lord Howard told me of a Deſign to ſeize 
upon. the King's Perſon, and to carry him 
into the City, and there detain him, till he 
had condeſcended to their Deſires, Heyns and 
myſelf were privy to this Deſign, and had ſe- 
veral Meetings with the Lord Howard; and 
as an Encouragement, the Lord Howard 
aſſured us of breaking the Settlement of Jre- 
land, taking off the Additional Revenue of the 
Biſhops, forty- nine Men and Grantees, whoſe 
Eſtates were to be ſharedamongſt the Party. 
I do confeſs and declare, That while I was 
in Newgate, the Sheriffs Bethel andCornihhcame 
to me, with a Token from the Lord Howard, 


which I knew to be true, and brought Heads]. 


with them from Everard, wherein he accuſed 
me of being a Court-Emiſſary, or 77rki/t, ſet on 
by the King, to put the Libel into Proteſtants 


my Death, I had no ſuch Intent; nor do I 
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Royal Charles, ). or, if I, could, find 


- 
* 


Name, and others, what Advantage I 
might haye thereby. At the firſt I made a. 


if I would , and preſſed me hard to ſpeak 


: t e, 
he ſaid, there was no Hope of Life. The 
Heads, I was to ſpeak. to, were, hat 
the Examination taken by, Sir Robert 


Clayton and Sir. George Treby contains; and a 


great deal more that I did not ſay then, relat- 
ing to the Queen, R. II. Earl o Danby, de- 
claring French Penſioners, Lords Halifax, Hyde, 


Clarendon, Feverſlam, Seymour, and others; 
the burning the Fleet, Forts and Govern- 
ments in Popiſb Hands; Meal-Tub Plot; 


Prentices Plot; the Contrivance of the Li- 
bel on Lady Port/mouth,, being a French De- 
ſign to deſtroy Proteſtants, Theſe and many, 
1 Heads, were brought me by the She- 
riffs. . e 27 
I do further confeſs and declare, That Sir 
Robert Clayton and Sir George Treby coming 
to me to examine me, Sir Robert Clayton 
aſked me, What I could ſay, concerning 
Godfrey's'Murder? I antwered, Something. 
He replied, It may be you are in Confuſion ; 

{ what I ſaid concern- 
ing Father Patrick was forced out of me, and 


is not true. Sir George Treby was with me 


three Hours, or thereabouts, and preſſed. me 


. < to lay ſomiething concerning Godſrey's Death; 
Houſes to trepan them: But I declare upon ]. and ſaid, unleſs I would ſpeak to that Mur- 


C 


der, I could ſay nothing: Whereupon I ſaid, 


know any ſuch Thing. The Sheriffs like-| ** ſomething I had from others. He iſked me, 


wile told me, I was to be tried within three 
or four Days: That the People would pro- 
lecute me, and the Parliament would impeach 
me; and that nothing would fave my Lite, 
No. 14. | 


Af could fay no more: I replied, Is not this 
enough to ſave my Life? Am not I Rogue 
e enough ? The Recorder (Treby) hereupon 
«© ſwore, Zounds, What were you ever, but a 


5 O0 Rogue? 


ut dice. n 1687. 
++ the ſaid Sheriffs gave me great Encodurage-, ur. II. 
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«© done, he told me, All this would not fave 
ce my Life, unleſs F would ſpeak to the Libel, 
e which was à Court Trick; and it was not for 


. nothing I had been Jo often ſeen at the Lady 


1 Portſmoutb's. Lord Shaftesbury ſaid, You know 
« more of theſe Matters than any Man: Sir 
« George (Treby) would have me ſpeak to the 


* Confult : That the Duke was at it, the Lords 


4  Bellaffs, Arundel, and Potis were at it; you 
ic have (cen them go to it at St. James; with- 
a gut Doubt they were there: Do but you ſay 
&« jt, we have thoſe that will ſwear it. 
I do further declare and confeſs, That what 
1% J faid againſt the Queen and the Duke, 
10 was put upon, in the Matter of Godfrey's 
% Murder; and do farther declare, That what 
J ſwore againſt the Earl of Danby, the threat- 


« ning Words that were uttered, I did (to the 


«beſt of my Remembrance) hear; but whom | 
viz. on Fuly 1. 1681. the Sheriffs of Londen and 
. Middleſex, Slingsby Bethel, and Henry Corniſh, r- 
ceived the Priſoner Fitzharris from the Lieutenant 
of the Tower z and having ſet him on a Sledge, 
he was drawn from the Tower to Newpat,, 
where he overtook Dr. Pluntet in another 
Sledge; and | bc 
from thence to the Gallows at Tyburn, where 
when they were arrived, the Sheriffs demanded 
of Fitzbarris, What he knew of the Popiſh 
Plot? But he referred them to the Paper he had 
left with Dr. Hawkins. Then they enquired of 
the Doctor, who attended the Execution, 
What Paper that was? But the Doctor, having 
an Intimation, they deſigned to ſuppreſs hi 
| Confeſſion, did not produce it: On the contra 
ry, he deſired the ing Man to declare, I al 


&« they concerned, I could not well know, * 
« what my Lord himſelf faid : And what de 
% Puis told me, concerning my Lord of Danby, 
& T do believe was ſpoken out of ill Will; and 
« what I faid againſt him was, to ſtave off my 
„ Trial | till a Parliament; and they were 
« the more deſirous to accuſe the Lord Danby 
&« of Godfrey's Murder, becauſe the Crime of 
« Murder is not inſerted in his Pardon: 1 
&« am ſorry for what I ſaid againſt the Queen, 
&« his Royal Highneſs, and the Earl of Danby : 
« Þ defire God to forgive me the Wrong I did 
« them, and do heartily beg their Pardon. 

I do further declare and proteſt, That this 
«© Confeſſion and Declaration of mine, I own 
& ſincerely, as a dying Man, and not to fave 
« my Life; and I call God and all his Angels 
ec to witneſs the Truth of it; and I renounce 
« Mercy at the Hands of God Almighty, if 
* this be not true. | 


And I do further declare and proteſt, as 


&« a dying Man, unto James Walmeſly, Edward 
« Paitel, and Mary Walmeſly, That I have 
% made this Confeſſion and Declaration unto 
« Dr. Hawkins freely, and of my own volun- 
<« tary Accord, without any Manner of Promiſe 
© made, or Hopes given me, by him from the 
<« King, of ſaving my Life by this Confeſſion ; 
« having given him to underſtand before- 
« hand, they were Matters of Conſequence, 
ic and ſuch as chiefly concerned the Good of 
„ the King and Kingdom. 


« ] give the Doctor my hearty Thanks, for 


« all his Prayers, Counſel, and charitable Of- 


* fices he hath done me; and I pray God to 


« bleſs him for ever for it. I forgive all the 
« World, and deſire all the World to forgive 
« me; and the Lord have Mercy on my 
«« Soul. 

| EpwARD FiTZHARR Is.“ 


This Proteſtation was made by Mr. Fitz- 
harris, July 1. between the Hours of Seven and 
Eight in the Morning, in the Preſence and Hear- 
ing of us, whoſe Names are under- written. 


James Walmeſly, 
Edward Pattel, 
Mary Walmeſly. 


388, « Rogue? Then the Recorder enge Freue 
33Car:IT. , Heads of the' Examination; which" being 


i 


Haller, and the reſt, ſwore molt falſiy to che 


« roughly ſenſible, and perfectly N 


rative to kneel down, and ſolemnly proteſt 


„a Chriſtian, and the Word of a- Miniſter of 


Gb, 


66 
6c. 


„that there was no Hope of his Life; that 
he 


© Salvation, i he ſhould fay any thing 
© knew to be falſe; of which he Sa tho 


</' proceeded to write the Narrative aforeſaid 
very Point that was material, not to fa a. 
ny Thing but what was exactly true; he 
* took occafton at ſeveral Periods of this Nar. 


ce the Truth of every Word therein conta ined: 
« And this 1 again declafe, upon the Faith of 
ce the Goſpel. * W N 7 

Funes Hawn“ 


The ſame Morning this Confeſſion was ſigned, 


* 


' 


they were drawn both together, 


that he had left with bim tas true? Whereupon 
the Sheriffs faid, He had nothing to do, to put 
Queſtions there: Dr. Hawkins replied, Shall I 
not bid the dying Man ſpeak the Truth? And 
Fitzharris turning to the People, faid, 2, it i 
ow ; and then addrefling himſelf*to the People, 
aid, | e 


* OOP People, this infamous Kind of fn 
6 Death is Baue irkſome to me than a 
«« Death itſelf : Such Judgments as theſe, m g 
Sins againſt God may juſtly bring upon me; ju 
and I do moſt humbly ſubmit to it: But as to 
4 the Crimes which I now die for, I take God to 
« witneſs, I was no further concerned in that 
<« Libel, than to diſcover to the King, wii! 
& Practices of that Kind were againſt him; 
e being employed to that End, though thok 
e that employed me, refuſed to do me Jullic: 
“ at my Trial: And 1 call God to witnch, | 
never had a Farthing of Money of ile 
« King in my Life, but on the Account of 
e the like Service: And as to the Witneſſ® _ 
« that have ſworn againſt me, Ido here ſolemn!) 
« declare now at my Death, that I have not {" 
the French Ambaſſador ſince the breaking outo! 

«© the Plot; neither have I had any Acquaintalc 
e with him: And as to his Confeſſor, I ne” 
<« ſpoke to him in my Life; neither have! ha 

e any Dealings, either directly or indirect , 
in my Life, with them; though Sir Millun 
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. — rel ydeclare, That Mr. Fitzharris, be. * 
. Pe be began to write any Partof this Nr. zt 
rative, was more than once aſſured by me. K 
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33 Car. II. 66. Ambaſſador vould give 3000 Crowns 


e conttarye, And how likely it is, che French | by 


ing that Libel, I leave the: World to 


| 4 — _g What I may further declare, I have 


Nemarl. 
07 Fitz- 
harris's 

rial. 


« Jeft with Dr. Hawkins... I forgive all the, 
cc World, and hope God will forgive me 253 
« happy Paſſage into the other 1 
ou „ IND) n ige Inet 
Then having finiſhed his Devbtions, in 
which be was afliftedby Dr. Hawkins, the Ex- 
ecutioner did his Office. A Anne : H Ni! 
The Proceedings againſt Lirburris, are ge: 
nerally looked upon as very myſterious;” which 
is not to be wondered at; when -Shafteibury, 
and his Emiſſaries Lord Howard, Clayton, 'Tre- 
, Bethel, Corniſh, and many more of chat 
ubtil Faction, uſed every Artiflce to render 
them ſo. Upon due Conſic „ 
it appears to me, that Fitzbarris was employ 
by the Court, to diſcover what Deſigns were 
carrying on againſt the Government; and more 


particular] by the City of London; and to 
. as oma 2 N : _ * 
ring the King ſuch ſeditious and traitorous Li- 


bels as they diſperſed, to * him odious to 
the People, and incite an Inſurrection ;; hich 
Ntzharris found an Opportunity of doh EF N 


renewing his Acquaintance with ard,” Vho 
had b gi? him in Ne 4 ervice, and 


was at this Time employed desen and 
the Faction, in writing and diſpefſing ſcandalous 
and treaſonable Papers, reflecting on the King 
and the Aae And I make no 
Doubt, but Fitzharris, in order to inſinuate him- 
{elf into the good Opinion of Everard and his 
Maſters, pretended to be no leſs diſaffected than 
they were; ſuggeſting that the Court neglected 
to reſtore him his Father's Eſtate, and had no 
Regard to the Sufferings of his Family for, the 
Crown; and there is Yaſs Doubt ts be made, 
that they did for ſome Time confids in him, 
and make uſe of his Aſſiſtance in framing their 
Libels; and this gained him an Opportunity of 
diſcovering many of their dark Intrigues'; but 
it being obſerved, that he was. ice at the 
Dutcheſs of Port/moutl's. Lodgings, they took 
the Alarm, and at length diſcovered he was a 
Court-Emiſſary: Whereupon they reſolved to 
be before-hand with him; and leſt he ſhould be 
made a Witneſs againſt them, cauſed him to be 
taken up, and charged with compoſing thoſe 
very treaſonable Libels, which they themſelves 
had framed; having firſt trepanned him, as he 
obſerved at his Trial, by placing ſome of their 
own Creatures in Everards Clekt, to be Wit- 
neſſes of their Converſation, which might be 
treaſonable enough; as it was Fitzharris's Buſi- 
neſs to perſonate the Malcontent, and pretend 
to be one of their Party, he might offer his O- 
pinion of the Libel, the better toconceal his In- 
tentions. But I am fully convinced, that the Li- 
bel was, in the main, drawn by Lord Shaftes- 
bury, Howard, or ſome of the Faction; becauſe 
it contained little elſe but ſuch ſcandalous Re- 
flections on the Government, as they had in- 
culcated and publiſhed in their Writings and 
Converſation, for ſeyeral Years paſt, 85 

By charging Etzbarris with being the Au- 
thor of this Libel, they did not only prevent 
his giving Evidence againſt their Party; but, 


he had 


could not reach the King himſelf. 


Governors, they had An Opportunity of prac- TAC: 
tiſing upon tliis unhappy Wretch, and ſuborn- 
ing him to be a Witneſs of:ithe! Popiſſi Plot, 
and Godfrey Murder and toi prevail on 
him accuſe the King himſelf, as well as the 

(and Duke; wich, if they couid have 
done, they would probably Have ſpirited up the 
P i: mmediately-! intd another: Re ; 
and depoſed the then n Pofſefſar:i!of the 


Throne: They would not have eontented 


themſelves with exclauiag the Succeſſori; which 
appears evidently tal bectheir Deſign, by that 
Part of the Libel recited in the Indictment; 
and by the Practices of that Party aſterwards, 
ſeverat of whom were convicted and executed, 
within leſs than d- Verrs, for being in ſuch a 
Conſpiracy; and this very Lord Howard, ſup- 
poſed to be principally concerned in drawing up 
this.Libel, only ſaved his Life by impeaching 
his Accomplices, and acknowledging his own 

Guilt. 
Some People have been pleaſed” ts doubt, 
Whether IE Shaftesbury and his op yh 
ever practiſed pon Praxce and Corrgh in Neu- 
| 238: 1 {kh be reer 4 Po- 
dim Plot, and Godfrey's, Murder: But it ſeems 
pA a Can of the Truth of that 
Relation, that Shaftesbury, Trely, Clayton, and 
the Whig Sheriffs Bethel and Cor wed much 
the ſame Arts with Fitzharris, to make him an 
Evidence of the Plot and the Murder, while he 
lay in Newgate; and actually got an Indictment 
found againſt the Earl of Danby upon his Evi- 
dence; though Fi!zharris retracted it before he 
died, which put an End to that Proſecution ; 
id here was ſcarc ae dr 
for the Popiſh Plot, who was not thus practiſed 
upon, andtold he ſhould have his Pardon, it he 
Would confeſs the Plot, and accuſe ſuch innocent 
rope ab they had marked out for Deſtruction; 
and her it is certain, eyery one of them refuſed 
the Offer of Life, upon ſuch infamous Terms z 
and denied the Plot with their laſt Breath, as 
this Man alſo did, to the Confuſion of the Fac- 
tion: But his Majeſty being apprized of the vil- 
lanous Attempts, to make Fi:zharris a Witneſs a- 
gainſt himſelf and his Family, very prudently 
cauſed him to be removed from Newgate to the 
Tower, where thoſe two Saints, Bethel and Cor- 
niſb the Sheriffs, had not ſuch an Influence, as 
they had on the .Keepers .of Newgate; and 
thereby prevented their farther Deſigns againſt 
the Government, and the ſhedding more inno- 
cent Blood; for Filzharris being removed from 
his Suborners, proved honeſt, and retracted all 
d againſt the Queen, the Duke, the 


and I believe there was ſcarce a 


Earl of 


. : » 


But it may be objected, If Fitzharris was 
one of the Court-Emiſſaries, and acted in this 
Matter with a Deſign to ſerve them, how came 
the King not to give him a Pardon? To which 
I anſwer, Had he remained true to his Truſt, it 


| is very probable he would have been pardoned 


and protected; but when the King found he 
would be made a Tool of, to murder his near- 
eſt Relations, the Queen and the Duke, there is 


no 


| byithrowing-hifh vido.Newgare, of whidh/their 
for | Friends, Bethel and Curniſt che two Sheriff, were 31. 


ſaid 
Danby, and the reſt, whom the Party 
had determined to ſacrifice to their Rage, if they 
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1681 no Wonder he had-but/ lire Regard for him. | diſtreſs the Government; ant this was the on. © 


22 


Had he been diſcharged, he might haye been 
wrought upon again to deſtroy his Friends, 


and diſtreſs his Government ; and therefore, ſince 


it was proved he had ſome Hand in the trea- 
ſonable Libel, he ſuffered the Law to take its 
Courſe; though I muſt ſay he had not Juſtice 
done him in this Point, as he himſelf obſerved 
at his Trial, ſince he had then no treaſonable 

gn, but intended to ſerve the Government: 


And it ſhould make all Men cautious, how they 


become Court Spies, leſt they fall into the 
Snares they lay for others. Everard only got 


the Start of him, and by that Means procured 


1681. 
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CY NS 
Plunket's 
Trial. 


Fats 
committed 
in Ireland 
tried in 
England. 


The Indi- 
Ment. 


Fitzharris to be condemned, for what he was 
innocent of, and for what he himſelf would 
have been hanged, if Fitzbarris had impeached 
him firſt. As to the Struggle between the 
King and the Commons, about the rial; it is 
evident there was a Faction in that Houſe, 
that intended to make a Tool of Fizharris, to 


and the inferior Courts, might be ſuperſeded; 


Lords were apprized of, and therefore tho 

fit to diſmiſs the Impeachment. And, th 

in extraordinary Caſes, where a great Offend 
cannot eaſily be come at in the ordinary Courts 
impeach ſuch a one before the Lords; yet it is- 
certainly againſt Magna Charta, and the 
Laws and Statutes of the Kingdom in gener, 
to try a Commoner, in a common Caſe, before 
the Houſe of Lords: And if a Vote of the 
Houſe of Commons, in ſuch Caſes, could alter 


and an intire Stop put to the Proceedings of the 
Courts of Juſtice, by the Vote of a Majority in 
that Houſe, without, and even againſt the Con- 
ſent, both of the King, and the Houſe. of 


— 


Lords. } , 


— THe” 


The Trial of Dr. OLIVER PLUNKET,, Titular Pri- 4 
mate of Ireland, for High-Treaſm committed in Jre-wv 
land, at the Ang's-Bench Bar, 8 June, 1681. Trin. 


33 Car. II. 


\ R. Plunket, the Priſoner, being arraigned 
at the King's-Bench Bar in England, the 
third of May, 1681. objected, that he had 
been arraigned for the ſame Treaſon in Ireland; 
and on the Day appointed for his Trial there, 
no Witneſſes appearing, he' ought to have been 
diſcharged 3 and made a Queſtion, Whether he 
could be tried for the ſame Fact in Eugland. But 
the Court informed him, That by an Engli/h 
Statute, he might be tried in England, for 
Facts committed in Ireland; and that an Indict- 
ment and Arraignment, whereon there was no 
nviction or Acquittal, could not be pleaded 
in Bar of an Indictment for the ſame Treaſon : 
Whereupon he pleaded Not guilty; and defir- 
ing Time to ſend for his Witneſſes from Treland, 
his Trial was put off, to the firſt Yedne/day in 
Trinity- Term, being five Weeks after his Ar- 
raignment. 

The Priſoner being brought to the Bar again, 
on Wedneſday the eighth of June, ſaid, That 
he had ſent to Ireland for ſeveral Records, but the 
proper Officers had refuſed him Copies of them; 


| 
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did traitorouſſy compaſs and imagine the Death 
of the King, the Subverſion of the Proteſtant 
Religion, and of the Government eſtabliſhed 
there; and that the Priſoner, to accompliſh his 
ſaid traitorous Intentions, did aſſemble, conſult, 
and agree, with divers other Traitors, to depoſe 
and murder his Majeſty, leyy War, and intro. 
duce the Romiſb Religion into the Kingdom of 
Ireland; and did agree with others, to contri- 
bute and pay divers Sums of Money to certain 
Perſons, to kill the King, and introduce the 
Romiſſ Religion; and did collect and pay ſeve- 
ral Sums of Money, for the traitorous Purpoſes 
7" „ 3 1 
The Witneſſes being called, depoſed, That ſ l. 
the Priſoner was made Primate of Ireland by un 
the Pope; and, that he ſent O Neale his Page, 
to Monſieur Baldeſchi, the Pope's Secretary, to 


and ſeveral of his Witneſſes were afraid to come 


over, without the Protection of the Court; ſo 
that he was yet very much unprepared for his 
Trial; and deſired he might have the Aſſiſtance 
of the Court, to bring over his Records and 
Witneſſes, and the Trial put off ſome Time longer. 

The Court anſwered, He had more Time 


than uſual allowed him, to prepare for his De- 


tence, already; and directed the Jury to be 
ſworn: After which, the Indictment was read 
in Engliſh ; ſetting forth, That the Priſoner, on 
the firſt Day of December, in the *thirty-ſecond 
Year of the King, and divers other Days and 
Times, at Dublin, in the Kingdom of Ireland, 


the Biſhop of Aix, and to Prince Cylonna, to 
obtain foreign Forces to invade Ireland : That 
he employed Captain O Neale to the Frenc 
King, on the like Errand : That he levied and 
exacted Money of the Clergy of Ireland, bo 
bring in the French, and raiſe an Army of {c- 
venty thouſand Men there: That he had cauſed 
Lifts to be madeof theſe Men; and particularly Fri. 
ar Duffey had made a Liſt of 2 30 Men for him, in 
the Pariſh of Foghart : That he had viſited and 
viewed all the Ports and Harbours of Ireland; 
and fixed upon Carlinoford Harbour, for ide 
French to land at : That he had ſeveral Confults 
and Meetings with others, where Money was® 
ſeſſed and allotted, for bringing in the Bench: 
And laſtly, that at an Aſſembly .of 300 Gentle- 
men, in the County of Monaghan, ten or twelle 
Years before, he exhorted them totake Arms, to f 


cover their Eſtates out of the Hands of che Erh 


» 


y Reaſon for their impeaching him; which thy eil 
WWW 


. 


the Ch 
ice 
edi 


the 7 


eu- 


, Ä aUU—ñß . ?ĩ—;; 2 


— 


— 


— Pay — h G . . d hs « " 1 
* 5 3 ＋ 6 . 1 | | 7 * | 
* th 8 : f 1 x J 
e , * | 4 
7 * . A f — *. a * 
, &. 


Ho. * 


— ort——o———_ . 
TRIALS. 421 


161. Dr. Pluntet, in his Defence, ſaid, That he 
50. II. never ſent any Letter or Agent to the Pope, 
N 3 Pla or Confoiracy againſt his King or Coun- 
Ge try: That he never raiſed any Sum, of Money, 
| great or ſmall, to maintain Soldiers; or ever 
heard the French were to land at Carlingford ; 
and never knew of any Plot or Conſpiracy in 
Ireland. 15 OR * & 
That it was all Malice, and particularly in 
one of the Witneſſes, whom he had excommu- 
nicated; as he could have made appear eaſily, 
if he could have brought over his Records and 
Witneſſes ; or if he had been tried in Jreland, 
where both he, and his Accuſers, were known: 
That he never received more than ſixty Pounds a 
Year in Ireland, which was for his own Mainte- 
nance: That the Roman Catholick Clergy in 
ireland, were ſo poor, that they could not keep 


Money enough, to maintain half a Regiment, 
much leſs 70,000 Men: That ſhould he have 
confeſſed the Charge, no Man of any Underſtand- 


Prince. or Prelate, concerning, any | 


Clothes to their Backs; nor were able to raiſe g 


it was to raiſe 70,000 Men there, or collect Mo- 1687. 

ney, ſufficient for that Nropian Army. ee. 
That he could not get over his Witneſſes, SY Y 

within the Time allowed him; or the Records, 

without an Order from hence; which would 

have ſhewn, that ſome of the Witneſſes were 

convicted of notorious Crimes, others impriſon- 

ed for Robberies, and the reſt of them infamous 

People: And that now his Witneſſes were come 

over, and actually upon the Road; for Want of 

whom, he could not make a proper Defence; but 

was expoſed to the Malice . of his Adverſaries, 

who were ſome of them his own Clergy, that 

for their debauched Lives he had corrected: 

That he had begged only for twelve Days 

Time more; when it would have appeared as Gm 

plain as the Sun, what Kind of Men the Wit- of ef 

neſſes againſt him were: That he had an Atteſ- Behaviour, 

tation, under the Earl of EG ese Hand, of his Jem the 

ood Behaviour in Ireland; and another under het 

the Lord Berkleys Hand, who was alſo Gover- Berkley. 

nor there; which he had ſhewn to Mr. Attor- 

ney : So that, if ever there was a Cauſe in the 


ing in Ireland, would have believed the Fhing poſ- 


and temporal, were not ſufficient to maintain 


ſuch an Amy. D's : 
The Chief Juſtice, in his Directions to the Ju- 


b. Chief 
ry, faid, That he thought it very plain, that 


ice 


in the Priſoner had a Commiſſion, or Grant, from 


F I. the Pope, to be Primate of Ireland : That he 
had taken upon him to make Laws, as Provin- 
cial ; and endeavoured to ſettle the Popiſh Re- 
ligion in that Kingdom; and, in order to it, 
had invited over a French Army, and viewed 
the moſt convenient Places for their landing; 


vince, for facilitating all this; and, if they be- 
lieved the Witneſſes, That he had a Deſign to 
bring in a French Army, to eſtabliſn the Romi/h 
— ; that he took upon him, to raiſe Mo- 
ney for that Purpoſe, and ſurveyed the Ports; 
and made ſuch other Proviſions as the Witneſſes 
ſpoke of; they muſt find him guilty : It was a 
pretty ſtrong Evidence, to which he only an- 
{wered, his Witnefles were not come over. 
Plunket replied, He could only make his 
own Proteſtation, That there was not one 


all Romance : He had never any Communica- 
ton with any French Miniſter, Cardinal, or any 
| Other Perſon, about theſe Matters: However, 
„the Jury, after a quarter of an Hour's Receſs, 
brought in the Priſoner GvuiLTy. | 
The Priſoner being brought to the Bar again, 
on Medneſday the fifteenth of Fune, and it be: 
ing demanded, What he had to ſay, why Judg- 
ment of Death ſhould not paſs upon him; 
be anſwered, He had been arraigned for this 
i» oo Fact in Jreland, and brought to his Trial there; 
but all the Witneſſes voluntarily abſented them: 
ſelves, when they found he had Records and Wit- 
neſſes to convict them, and ſhew what Men they 
were, and the prepenſe Malice they bore him; and 
they had ſince procured him to be brought 
to England, where he could not have a Jury 
that knew them, or him, or the Circumſtances 
of Places and Times: A Jury in Ireland would 
have known how impracticable it was for the 


"3d be; 
1/1 


—ũ—ũ—' 


and had ſet a Tax on the Clergy of his Pro- 


Word of the Charge againſt him true; it was, 


ſible; for all the Revenues of Jreland, ſpiritual 


World that deſerved Compaſſion, he thought 

his did: It was never known, that one arraign- 

ed in Ireland, was tried here for the ſame Fact; 

and if his Petition for Time had been granted, 

he could have ſnewn the Malice of the Proſe- 

cution, and manifeſted his Innocence: But as it 

was, he muſt ſubmit to their Mere. 

The Chief Juſtice told him, He had been 
proved guilty, by fuch Evidence, as there was 

no Room to doubt his Guilt ; and had been al- 

lowed more Time to prepare for his Trial, than 

was uſual: That there were Precedents of tryin 

Men here, for Offences committed l 

and he had no Reaſon to complain of Hardſhips; 

and ſeemed to bear hard upon his Principles. 

The Doctor anſwered; If he had been a Man Offered a 
of as little Conſcience as he had been repreſent- Pardon, 
ed, he might have ſaved his Life; for Offers - ve 
had been made him, to procure him a Pardon, u, 

if he would have confeſſed his Guilt, and accuſed 
others; but he had rather die a thouſand 
Deaths, than accuſe any Man wrongfully. 

Then the Chief Juſtice paſſed Sentence on 

him as a Traitor; . . „ him ſome good 

Wiſhes afterwards, the Doctor ſaid, God Al- 

mighty bleſs your Lordſhip: And now, my 

Lord, as I am a dead Man to this World, and 

as I hope for Mercy in another, I was never 

guilty of any of the Treaſons laid to my 
Charge, as you will ber in Time. My Cha- Sppeals 15 
rafter you may have from my Lord Chancellor the Iriſn 
of Ireland, my Lord Berkley, my Lord Eſex, Py 
and the Duke of Ormonde. But he was executed 1 
at Tyburp,. according to his Sentence, on Friday a 
the firſt of July; at the ſame Time that Vilg- 

harris was executed there. 5 

Dr. Plunket being drawn to Tyburn with 
Fitzbarris, on the firſt of July, 168 1, made a 

Speech to the People, wherein he denied every n, Speech 
Article he was charged with; and again declar- ar Ty- * 
ed, That a certain great Peer ſent him Word, that burn. 

he would ſave his Life, if he would accuſe others; 

but he anſwered, He never knew of any Con- 

ſpiracy in Ireland; and that he would not falſly 

accuſe any one, to ſave his own Life: And 
having prayed for the King and Royal Family , 


French to land at Carlingford ; how impoſſible 
No. 14. | ' 


proteſted upon his Salvation, that what he ſaid 
5P was 
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1681. was true, without any Equivocation, Meral 
330er. IT. N or ſecret Evaſion whatever, he 
i was turned off. . 1 
ek "ad could never learn, for. what Reaſon Dr. 
Remarks Plunket was brought over from Ireland, to be 
on Piun- tried here; unleſs it was to {ypport the Credit of 
ket· rial. the pretended Popiſh Plot, and terrify him into 
ſuch a Confeſſion, as the Faction were pleaſed 


to preſcribe to him: For thus theypractiſed upon 


almoſt every 8 they got condemned for 
pi 


that pretended Conſpiracy. But here alſo they 
met with a Man of more Fortitude than they ex- 
pected, who ſcorned to purchaſe his Life on 
ſuch baſe Terms. Even Biſhop Burnet is rea- 


dy to grant, that the Doctor was perfectly in- | 


nocent of what he was accuſed; for, ſpeaking of 
this Trial, he ſays, Some leud Prieſts, and 
« other Iriſb Evidence, finding how good a 
% Trade Swearing was in England, came over, 
« and gave Evidence of a Plot in Ireland, to 
<« bring over a French Army, and maſſacre all 
« the Engliſh there. That theſe Men were 


& much cheriſhed y the Lords Saftes: 
and E; but that the latter cold” hint — Naeh 
net) That Pluntet was a wiſe, ſober Man WA 
« choſe à quiet Life, and to live in due Sub- 
«© miſſion to the Government: And that an In. 
e dictment having been preferred againſt PJy,. 
&« ket the Year before, in England, the Fore. 
* man of the Jury, a zealous Proteſtant, told 
«© him, (Burnet) That the Witneſſes contradje. 
ce ed one another ſo notoriouſly, they could not 
„find the Bill: But now (fays Burner) They 
« had laid their Story better together; and hay. 
ing nothing but Pluntel's Denial to contend 
&« with, he was condemned and executed,” 
While he lay under Sentence of Death, the 
Earl of Eſer, it is ſaid, informed the King, 
That the Evidence againſt Pluntet, could not be 
true: To whom the King anſwered, Why did 
not you atteſt this at his Trial? It would hay 
done him Good then: I durſt pardon no Body: Hi 
Blood muſt lie upon your Head, and not upon 


| mine. 


32 * 


Staple- 


al. 


The lng THE Indictment charges him with High- 
ment. KK Treaſon, in compaſſing and imagining 
the Death ofthe King ; and that to accompliſh the 
ſame, the ſaid Sir Miles, with other falſe Trai- 
tors, did, on the thirtieth of May, in the 31ſt 
Year of the King, at the Pariſh of Barwick, in 
the Weſt-Riding of the County of 79rk, aſ- 
ſemble, conſult, and agree, to depoſe the 
King, to put him to Death, and introduce the 
Romiſb Religion; and did agree to pay certain 
Sums, to divers other falſe Traitors, to procure 
them to kill his Majeſty, | 
The Priſoner, and the King's Counſel, having 
challenged ſo many of the Jurors at the preced- 
ing Lent Aſſizes, that there were not left enough to 
try him, occaſioned the Trial to be put off to 
this Aſſizes; and it ſeems, Mr. Juſtice Dolben 
held it to be a good Exception, that the King's 
An odd Counſel made to one of the Jurors, That he 
Challenge had diſparaged the Evidence of the Popiſh 


to ſome 


Furymen, Plot, and given two of his Dogs the Names of 
Oates and Bedloe, the King's Witneſles. 
he Kri- The Witneſſes being called, Smith firſt de- 
dence. poſed, what he had heard of a Plot at Rome, 
and elſewhere; and that he had heard, Money 
was raiſed in 7ork/hire, for killing the King, 
and extirpating the Proteſtant Religion. 
Bolron depoled, That Sir Miles Stapleton, Sir 
Thomas Gaſcoigne, and others, held a Conſulta- 
tion at Barmbow-Hall in Yorkfhire, about Whitſun- 
Lide 1677, for killing the King: That Sir Miles 
ſaid, He would give two hundred Pounds to- 
wards it; and, if the Duke of Dt did not 
pleaſe them, the Conſpirators ſaid, they would 
uſe him like his Brother; and that they would 
obtain the Duke's Conſent, to make Sir Miles a 
Privy-Councillor: And, that at another Con- 
iult, the 13th of June, 1678, It was agreed to 


1681. The Trial of Sir MILES STAPLETON, Bart. tor High . 
Treaſon, at the Aſſizes for the County of York, the 
ton's Tri- I 3th of | June, 1 68 | 33 Car. II. | : ls | OMe 4 Mile 
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954614 0-1 fin Le- 
ſecure Hull, as the fitteſt Place for the French to . 
land art. e Vin 
Mowbray depoſed, That he was preſent, in 
the Tear 1676, when Ruſbton gave the Oath of 
Secrecy to Sir Miles Stapleton, Sir Thomas Gaf- 
coigne, and others; and they diſcourſed of 
killing the King, and ſubverting the Govern- 
ment, bringing in Popery, and firing the City 
of London: And Sir Miles ſaid, he would ven- 
ture his Life and Fortune for killing the King. 
He depoſed alſo, That he ſaw a Lift of the Ac- 
tors and Contributors, for killing the King, 
and Sir Miles's Name was amongſt them. 
Then Sir Miles called his Witneſſes, to inva- 
lidate the Teſtimony of the King's Witneſſes, 
Mr. Lowther depoſed, That Bolromcame be- fy 
fore him, and charged Sir Thomas | Gaſcuignt, ane 
and others, with being in the Plot; and he 28K. 4. 
ed him, if he knew any thing againſt Sir Mites 
Stapleton : To which Bolron anſwered, No: He 
believed he was very clear; but that Mowri) 
and others would fwear he was at the Con. 
ſult. | | ES 
Sir Thomas Yarborough, another - Juſtice of 
Peace, depoſed, That aſking Bolron if be 
knew any thing againſt Sir Miles | Stapleton, e 
anſwered, No : He only knew he had made 
colluſive Conveyance of his Eſtate, as mo 
Catholicks had, to ſecure them; but he believed 
he was innocent, and not any Ways concerned. 
The Lady Yarborough alſo depoſed, That 5" 
Thomas ordering Bolron to be brought into f- 
Chamber, when ſhe was in Bed, ſhe heard the 


Diſcourſe between Bolron and her Husband ; 
which was to the Effect Sir Thomas had declared 
And, that the Day following, the heard Bull, 
ſay, He had nothing againſt Sir Miles; lie Was 
an honeſt Gentleman, * 
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Thompſon 


) 


would do him an ill Turn: 


in Tork/oire concerned in the Plot. 


ir Thomas Caſcoigne; and that he atked Mow- 
= if he 12549 any Thing of it; and he ſaid, 
he did not: That he had heard Bolron ſay, he 
knew nothing againſt Sir Miles. 

Elizabeth Holmes depoſed, That ſhe had 
heard Bolron ſay, If he bad known he ſhould 
have been no better rewarded, the Devil ſhould 
have been a Witneſs for nim. 

Cooper depoſed, That being intimate wWith 
Mowbray, he aſked him, if what Bolron had 
ſworn againſt Sir Thomas Gaſcoigne was true; and 
Mowbray anſwered, he might as well have ſworn 
it againſt any Man elſe ; for that he, being in the 
Houſe, muſt have known it as well as Bolron; 
and he knew nothing of it. 

Mrs. Sherbourn depoſed, That Bolron and 
Mowbray, under Pretence of ſearching for 
Prieſts, took ſeveral Pieces of Silver out of her 


knew they had been bad Men. 


neſſes, who depoſed, that they were tampered 
with, not to give Evidence againſt Sir Miles. 


depoſed, That he was bound, with 
a. II. / ron, to Sir Thomas Gaſcoig ne 0 ay my 42 
1 id. if Sir Thomas was not Kind to him, he 
en fich Aim an f f And that he had 


heard Bolron ſay; there was never a i 


Leggat depoſed, That he was at the George at 
York, when Bolron read his Information againſt 


4 


[ 


* 


Then the King's Counſel produced ſome Wit- 


$ 


Mils Sir Miles then concluded his Defence, and 


SE” ſaid, He deſired the Jury would conſider what 
little Credit was given to the Witneſſes againſt 
him at other Trials; and proteſted, that he was 
never at any Conſult about theſe Things: He 
believed none that knew him would think ſo : 
He never thought any ill of the King, or had 
any Reaſon to do ſo. 5 
Mr. Juſtice Dolben then ſummed. up the Evi- 
dence, and gave his Directions to the Jury, in- 
forming them, that the Teſtimony of Smitb, 
concerning what he had heard at Rome, or elſe- 
where, of the general Deſign, was no Evi- 
dence againſt Sir Miles: But Bolron and Mowbray 
had ſworn the Treaſon poſitively againſt him: 


| 


| And though Sir Miles had produced ſome Wiit- 
neſſes that impeached their Credit, he had ſhewn SN 5 


Houſe ; and Mr. Juſtice Dolben anſwered, They]. 


no Record of any Conviction againſt. them; and 

therefore they ill remained Jegal Witneſſes. 

Mr. Baron Gregory added, That there was 

nothing material proved againſt the King's Wit- 

neſſes: That, as to their concealing their Know- 

ledge of Sir Miles's being in the Plot, that was 

before they became Proteſtants ; and beſides, a 

Man was not bound in Diſcourſe to tell his 

Neighbour all that he knew ; and it was poſ- 

ſible they might forget, when they were before 

the Juſtices of Peace, that Sir Miles was con- 

cerned in the Plot; Nor did they come before 

them as Magiſtrates, when thoſe Queſtions were 

aſked them: But notwithſtanding the Judges 

Directions, the Jury, after half an Hour's Re- I, ;, . 

ceſs, brought in Sir Miles, Not Guilty. quitted. 
The Credit of the Plot, it ſeems, was now Remarks 

fallen ſo very low, that the Witneſſes were no en Staple- 

longer believed, though they had the Directions ton Tri- 

of the Judges to ſupport their Teſtimony : And, ”" 

indeed, Mr. Baron Gregory ſeems extremely par- 

tial; whether it were that he was prejudiced in 

favour of the Faction, or was afraid of their Re- 

1 0 or 

This, I think; was the Jaſt Perſon brought 

to his Trial for that pretended Conſpiracy ; for 

the Miniſtry. now began to reſume their Cou- 

rage, and would no longer ſuffer themſelves to 


| be made inſtrumental in deſtroy ing innocent 


Men : They would no longer connive at the 
offering Rewards and Protection to raſcally 
Knights of the Poſt to revile his Majeſty, and 
the Royal Family, and incite another Rebellisn, 
by rendring them odious to the People ; and the 
King, awakened out of his Slumber, by the fre- 
quent and formidable Attacks of the Faction, 
at length took the Reins of Government into his 
Hands, and ſhewed his Enemies, that when he 
was pleaſed to uſe Application, he had a fu- 
perior Genius, and knew how to defeat the 
Schemes of their moſt artful Leaders, who ſaw, 
not long after, that their Flight alone coutd 
ſecure them againſt his juſt Reſentment, 


” * K. YT 


1681. 33 Car. II. 


2 "Fa: Indictment charges him with High 
nt. Treaſon; for that, being a Subject of Eng- 
land, he remained at Meſt-Hallam in the ſaid 
County of Derby, after having accepted Popiſh 
Orders, contrary to the Statute of 1 Eli. 

The King's Council, in opening the Indict- 
ment, ſuggeſted, that the Priſoner was concerned 
in the Popiſh Plot; and, that they would do 


Prieſt, than twenty Felons. 


of them poſitively ſwore, they had ſeen the 
Priſoner ſay Maſs, give the Sacrament, chriſten, 


marry, give Abſolution, and perform other Parts 
vi the Prieſtly Office, 


their Country more Service, by convicting one 


„The Trial of GEORGE BusBy, Clerk, for High Trea- bs. 
% Jon, at the Aſſizes for the County of Derby, 25 July, > 
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The Priſoner, in his Defence, ſaid, That he he Pri- 
was not born in England, but at Bruſſels, his ſoner De- 
Father and Mother going over thither at the Be-Fente. 
ginning of the Grand Rebellion; and produced 
Witneſſes, who, depoſed, that they had ſearched 
the Regiſter of Hallam, and found ſeveral of the 
Priſoner's Brothers and Siſters born there; but 
his Name was not in the Regiſter. | 
In Anſwer to which, the Court obſerved, If it 


3 | ſhould be admitted he was born at Bruſſels, th 
The King's Witneſſes being called, five or ſix ns Bar 


would not avail him, becauſe of the Statute thar 
had naturalized all that were born of Englifh 
Parents, beyond Sea, during the late Rebel- 
lion; EE, JED | 


The 


— — — 
bh 8 1 x * 2 4 =, 4 cet 8 
T _—— —_— = | = - "= — _ _ 
n 1 n = G 
i - — | —_— 


ELIE TS 


# 10 

17 
"FI 
. 
* 2 
* 

N 
4 

1 Eu 
24 

* 

* 
V. 


oo 
* 
i of 
| IE 
{I , 
3% 
way 
n „ 
Fond 
* 
$a 
* 
. 
Fr, 45 
oye nts 
Cl 2 
inn 
' It. 
30 N. 
4 i IF 
1 4 
111 
25 13 
4 hd « Ts 

3.1.30 

4 «4, \ 
. 4 
2 * 

Tr 

, ' nan 
FD) 4 

"af if - 
F n In 
2: 

8 

1 
I 6 
2 5 = 
+ 7 
: 
. * 
1 * 
1 I 
* L 
ar 
a: 
1 
1 L 
5 2 
N 
5 19 
3 
* 
2 7% 
Fi 
$4 {-1 
1 
9 * 
il 
' { SY 
e 
e 
1 
i 
. = m2 
3 as i 
2 54 1 
MEI 
*4. MJ * 
Menn 
3 * 
wy L 
190058? 

"BY 13 
\ . 
e 

Th. 
LAY 4 
* 
4 1 
f 2 
\ N | 
7 5 1 
4 bo 
: 78 
” 
1 
1 „ * I 
F . +, IF 
* 8 
* 4.0 
. yy 
ee 
* 1 q 
i ? F 
OS a 
1 

. 

7 
. 
q „ * 
1 1 

. * 
i SLE > 
( — * 
1 . 
7 [ 
ta ! 27 
* 1 
1 
38. 
* FAY 
He 
. Wo © 
3 3: * 
1857 
1 
Wt 
1 * 
7. 

4% 1 * 4 
8 Tr 

4s. 

Wo. ' 

v n q 
: - 7 5 
v.75 l 
: 4 
& 
1 * N 
TH 
j S 
f 8 * 1 
7 
wy 
* 31 1 8 
7, 
N FLY |. * 
1 4 * 
* = 
7 q 
by ' 95 * 1 
I 
b B85 
£ 1 
x . 5 {T's 
RAR 
* 

1 1 
5 g 
n 
Bad | 4 
* 4" It 

44 
i? 4%] 
Hs. + 
1+ i 
3. 4 , 
a+ 
TT LOW: 
1 i 
. F A % 
© na { 
1 4 9 * 4: 
$4 FC 
J W_ 
\ Bi 
" n 
| Ys 
5 1 
A, 
© * 
Fd 
"WY 
: 9 
* 
1 
Fa \ 
bh N 
— 
Fx 5 
* 
tu 
17 9 
th A. 
1 
1 4 4 l 
6 
n 
4 
4 4 
"£0.48 
oo 
5 
1 4 
. 
"hs * 
2 4 Z 
1 2 
l 
00 
1 
Treks 
r 
1 
4 
2% 
1 
1 
1 
wo! 4 
* 
1 s 
Wind ry 
a4 
1 
ir 
* dE nl 
4 2 
[i 15 
* « 
as 3. 
U 4 
1 
* 
p n 
bo 
kt 
1 — 
* 
k 4 
4 7 4 
. 
* 
an 
1 F 
TEL 
» 4 
WH 
«ad 
8 
7 A 1 


* 


; — Fr 
n 1 
1 ET 5 
2 Va 
— ww i 


as 1 
- 
» 
n 
—_ * 
< ; 
f * 2 
3 ä — 


— 


8 | 
* 


* 
* 
* 
* * = 
1 eds wer wt " * ” 6 * 6 1 1 = wy, 43 — 1 _— * 23 * ee Nun 
_ — >. 
V : * = © * 
o ” ) 4 rl ol 
g f \ X 7 a 
* 1 8 F * x * . 1 * 1 5 x $- 
* 5 . | * FN i : ' 
"= fan " & . &*. . . * 3 * 
4 * P b ; a 3 
— Ce ” g \ aa 
ooh * FOR 4 A 1 


nc, The reſtof his Defence conſiſted in obſerving; | Treaſan for an Engl Prieſt to remain in üg 8. 
53Car. II. That there was no poſitive Proof of his being 4 Queen's Dominions, after he had accepted Popiſ rh 5 
J | 1 \ 


Prieſt, ' or of his officiating as ſuch ; becauſe the 
Witneſſes did not underſtand Latin, and conſe- 
quently, could not tell whether he ſaid Maſs, or 
not. To which it was replied, That he had 
given no Anſwer to his Chriſtening and Marry- 
; ing People, and ſeveral other Acts, which 
could be done only by Priefts. And the Jury 

He is con- thereupon found him Guilty, as Mr. Baron Street 
had directed them; and the Judge afterwards 


Orders ; but this is generally 
in terrorem, and never defign'd to be Put in 
Execution, where they behaved themſelves loy. 
ally and ably. But we find the Saints in 
King Charles's Reign endeavouring, direct. 

contrary to the true Intent of the AR, to yy 
it in Execution againſt thoſe who had been moſt 
eminent for their Loyalty, and the greateſt 
Sufferers for him and his Father; and though 


victed; 

1 ronounced Sentence on him as a Traitor: But | the King could not prevent their being tried, ve 

— informed him at the ſame Time, that he was | find he ſkreened this Gentleman, and all thoſc 
commanded to reprieve him; and accordingly | that were tried at London upon this Act, from 
Mr. Busby was reprieved from Time to Time, | their Fury, by granting them Pardons, or at 
and never executed. leaſt indefinite Reprieves : But ſome there were 

Remarks The Popiſh Prieſts, in Queen Elizabeth's | in the more remote Parts of the Kingdom, that 


| ſuffered purely for being Popiſh Prieſts, as it ap- 


A Busby Reign, having been very buſy in promoting and 
7 | pears by ſome former Proceedings. 


N encouraging Conſpiracies againſt her, it was 
thought fit to make a Statute, That it ſhould be 
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1681. 
33Car. II 


The Trial of S TEPHEN COLLEDGE, Carpenter, (called = 
the Proteflant Joyner,) for High Treaſon, by a Special 
Commiſſion of Oyer and Terminer, at Oxford, 17th of 
Auguſt, 1681. 33 Car. II. * 


Defence; and Inſtructions, to tell him what the 
Law allowed him. 5 15 
Mr. prac . nformed the Court, That there 
was a Laſt of the Jurors among the P 
with Marks ſet 5 them, = poke 0 
Men, who were bad, and who were moderate 
Men; and there was a Liſt of the Witneſſes the 
Party had picked up for him: Then the Chief 
| Juſtice ordered, that the laſt Paper ſhould be 
delivered him immediately ; and he thought the 
reſt of the Papers ſhould be put into ſome fafc 
Crag that the Priſoner might make uſe of 
hem. | 
Mr. Attorney faid, That was the ſame Thing 
as to allow him Counſel, if his buſy Solicitor 
had procured the Advice of Counſel, and then 
communicated it to him. e 
Colledge replied, If they took away all hs 
Helps, they might as well: condemn him with- 
out a Trial. BE | 
Then Mr. Attorney deſired his Lordſhip 
would look upon the Papers, which he did; 
and there was one, called the Speech, which, 
the Chief Juſtice faid, ought to be ſuppreſſed, 
and Enquiry made, how it came to his Hands: 
And Aaron Smith being called, it was demafd- 
ed of him, if he delivered thoſe Papers to the 
Priſoner ? To which Smith anſwered, No- bo- 
dy was bound to accuſe himſelf: Whereupon the 
Chief Juſtice ordered him to enter into a Re. 
cognizance, to be forth-coming during the Se 
ſion. Whereupon Smith ſaid, It was Time® 
have a Care, when their Lives, their Eſtates, 
and all were beſet ; which the Court reſent 
and ſaid, he reflected on the Juſtice of the Na- 
tion. 
College inſiſting till, that he might have 1 


Papers, the Chief Juſtice ſaid, they had 2 


„ 
Colledge's 
Trial. 


H E Indictment charges, that the Pri- 

ſoner did, on the 10th of March, in the 

33d Year of the King, at Oxford, ma- 
liciouſly, and traitorouſly, compaſs and imagine 
the Death of his Majeſty: To incite a Rebellion, 
levy War againſt him, and ſubvert the Govern- 
ment: And that, to effect his ſaid traitorous 
Purpoſes, he did, on the ſaid roth of March, at 
Oxford aforeſaid, prepare Arms, arm himſelf, 
and adviſed, and incited, one Edward Turber- 
vile, and others, to arm themſelves againſt 
the King ; declaring, he deſigned to ſeize the 
King's Perſon, at Oxford, aforeſaid : And, at the 
Time and Place aforeſaid, in the hearing of 
many of the King's Subjects, maliciouſly and 
traitorouſly declared, That nothing of Good was 
zo be expected from the King; and that the King 
minded nothing but Beaſtlineſs, and the Deſtruc- 
tion of his People, and to eſtabliſh Popery and 
Arbitrary Power. 

The Priſoner refuſed to plead, till his Papers 
were delivered him, which were taken from him 
as he came into Court ; for this, he ſaid, ren- 
dered him incapable of making his Defence : 
But the Court inſiſting on his pleading, before 
they made any Order in the Matter, he, at 
length, pleaded, he was not guilty, in Man- 
ner and Form as it was laid in the Indict- 
RET. 

Then.the Chief Juſtice ſaid, If there were any 
Thing in thoſe Papers, that was neceſſary for 
his Defence, it would be hard to deny him them. 
Mr. Attorney anſwered, when he came to Pri- 
fon, he had no Papers; and, he was informed, 
Aaron Smith, the Solicitor, had delivered them 
to him. 

The Priſdner replied, There were Directions 
in the Papers, how to govern himſelf in his 


The Indict- 


ment. 


A Diſpnte 
#hout his 
Papers. 
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him the Liſt of the Witneſſes; and, as 

0 11 for d ws in Point of Law, he might 
have had them, if they had been written in his 
own Name, in the firſt Perſon ; but when they ap- 
-ared to be written by another, and directed him 
what to do, This was to allow him Counſel in an 
indirect Way, which the Law did not allow: 
However, they had rather allow him toe much, 
chan too little; and the Chief Juſtice ordered 


him a Copy of the Inſtructions, leaving out what 
was ſcandalous. ö 


The King's Counſel calling their Witneſſes, 
Mr. Dugdale was firſt ſworn, who had been one 
of the principal Witneſſes againſt Lord Stafford ; 
and whoſe Credit Colledge endeavoured to ſupport 
at that Trial, by teſtifying, he was an honeſt 


Man. | | ; 
iu Dugdale depoſed, That the Priſoner ſeemed, 
e at ſome Times, to be mightily bent againſt 
ent Popery; and would fay, when the King did 
„not proſecute Papiſts according to his Mind, 
That the King was a Papiſt himſelf, and as deep 
in the Plot as any of them all, and had a Hand 
in Godfrey's Death : And that he told the De- 
ponent, at Oxford, That there was nothing to be 
expeted from the King, but the introducing Po- 
tery, and Arbitrary Government : And that, pre- 
ſently after the King went out of Oxford, Col- 
edge went to a Barber's Shop, within the Angel- 
Inn, and, as he was charging his Piſtols, ſaid, 


has fhirked away: And that Rowley was the 
Name he uſually gave the King : That the Pri- 
ſoner ſaid, at other Times, There was no 
Truſt to be put in the King; it was the People they 
muſt truſt io: They muſt look to arm themſelves 3 
he would arm himſelf : And in Oxford, he ſaid, 
he had ſeveral flout Men that would fand by him 
in it: Their Intention was to root out Popery ; 
by which he always meant the Eſtabliſhed Church, 


ſaid, he was forced to be at great Charges, and to 
negle& his Buſineſs, to keep him in Order; for, 
it he had not, the Rogue had a Mind to fling all 
upon the Proteſtants, that is, the Diſſenters; for 
he did not count the Church of England /o. 

It being demanded, who was to be concerned 
with Colledge ? Dugdale anſwered, That Colledge 
told him, he brought Capt. Clinton, Capt. Brown, 
and Don Lewis, to Town with him, expecting 
there would be a Riſing : That they would de- 
tend the Proteſtant Religion againſt the King, 
and all his Adherents : That, 4 the King did 
not yield to the Parliament, he ſhould be forced 
to it. This he faid at Oxford: And, at London, 
he heard him ſay, he expected there would be 
ſomething done at Oxford; and he would go 
thither with his Horſe and Arms; and the 
Gentlemen he already mentioned would go 
with him; and, let them begin when they 
would ; he did not care how ſoon his Party was 
the greateſt Party. | 

That the Priſoner gave the Deponent as much 
Ribbon, at London, as came to torty Shillings, 
with the Words, No Popery, No Slavery, wrought 
in it, to diſtribute among their Friends, the 
Diſfenters, in the Country, that they might 
know one another : That the Deponent promi- 
ied to come to Oxford with the Priſoner, and did 


ſo: And being with ſome Members of the 
No. 14. ; 


Rowley is gone: The Rogue was afraid of himſelf, and | g 


And, when Dr. Tongue was at his Houſe, he | 


Commons at London, a little before the Parlia- 1687. 
ment met at Ox/ord, who were talking of ſome 33 Car. II. 
Diſturbance that might happen there, it was a- LON 
greed; that in every County where the Parlia- 

ment had the beſt Intereſt, a Member ſhould be 

left to manage the People. 

That the Priſoner gave him the intercepted 
Letter to Sir Roger L' Eftrange; and told him, 
he was the Author of it; (which, Mr: Attorney 
obſerved; was the Libel out of which Fitzbarris 
took great Part of his :) That he 'received an- 
other Libel of the Priſoner, with Pictures in it; 
where all the Biſhops were changing their Hats 
for Cardinals Caps. It was entitled, The Raree- 
Show: This Dugdale produced in Court, and 
depoſed, he heard Colledye ſing it at Oxford, and 
at Lord Lovelace's in the Country; where Sir 
Robert Clayton, Sir ThomasPlayer, and Mr. Rouſe 
were in Company. | 

Here the Chief Fuftice obſerved, that Lord Love- 
lace was in Court; but his Lordſhip did not 
think fit to contradict the Witneſs. : 

Then Mr. Attorney demanded; how Colledge 
deſcribed the Cutt to him? Dugdale anſwered, 
the Figure with the Pack was the King, and the 
Pack were the Parliament, and all the King's 
Retinue; and then, there was the King in the 
Mire again: Mr. Serjeant Zeffries obſerved, 
that one Part of the Cutt repreſented the Biſhops, 
whom they thruſt into the Pack, when they had 
ot him down in the Mire ; and then they hoot- 
ed them all the Way, as it 1s in the Song. 

The Chief Juſtice demanded, if Colledge ex- 
plained it thus? Dwugdale anſwered, Yes, he did, 
at London: Theſe were the K ing and the Clergy ; 
and by Louſe-Hall was meant White-Hall, be- 
cauſe of its Poverty. 


Here the Clerk of the Crown read the Bal. 


lad, Raree-Show, Se. to the Tune of, 
I. am a Senſeleſs Thing 


Mr. Serjeant Feffries demanded, what Colledge 
meant by the two Faces? Dugdale anſwered, 
that the King was half Proteſtant, and half Papiſt. 

And when he found the King would not 
yield to the Demands of the Commons, at Ox- 
ford, he ſaid, Let him begin as ſoon as he would, 
he did not care; for their Party (meaning the 
King and his Party) was but a Handful 
to him and his Party, who were the true 
Proteſtants ; the other were but Proteftants in 
Maſquerade : He hoped the Deponent would be 
true to his Side, and deſired, he would get 
Arms for himſelf ; for the King had a Deſign 
to introduce Popery and Arbitrary Power : He 
expected they would begin ; the ſooner the better. 

The Priſoner told him, at London, that Cap- 
tain Brown, (who had been an Officer in the 
Rebels Army) and the other Gentlemen, 
intended to come down: And he told him, at 
Oxford, that Captain Brown, and about forty 
more were come down ; and the Deponent was 
with Captain Brown, Don Lewis, and ſevera 
others of that Gang, at Oxford. | 

Here Colledge obſerved, that Dugdale ſwore be- 
fore Sir Leoline Fenkins, that theſe Words were ſpo- 
ken at London; but the Grand Jury there were ſo 
wile and honeſt, that they would not find the 
Bill; and, the Deſign againſt him failing there, 


5Q | they 
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1681. they changed the Scene to Oxford. Then he 
33Car. IL demanded, where he ſaid the Words, The King 


Smith's 


Evidence. 


when he ſpoke them at London; particularly, 
Starkey, Boſom, and Baldwin; and they all re- 
proved him forit. The Priſoner then demand- 
ed, what Arms he had at Oxford ? Dugdale an- 
ſwered, he had a Pair of Piſtols before him, 
and ſome Pocket-Piſtols : Colledge replied, he 
did not deny he had a Pair of Piſtols in his Hol- 


ſters; but he had no more than one Pocket- 


Piſtol, which he borrowed of Dugdale. Mr. Serj. 
Zeffries thereupon obſerved, that Chiſſels had been 
more proper Tools for a Joyner, than Piſtols. 
Dugdale depoſed farther, That Colledge told 
him, Captain Brown had a good Allowance ; 
and he would ſpeak, that he might have a bet- 
ter; for he was able to do good Service, when 
the Time came. | | | 
Colledge demanded, from whom was that Al- 
lowance ? Dugdale anſwered, there were ſeveral 
Gatherings among them, that he was privy to; 
but they did not tell him how the Money was 
diſtributed : And Mr. Attorney obſerved, that 
the Priſoner confeſſed, at his Examination, he 
gave a Guinea; which Colledge did not deny. 
Dugaale depoſed alſo, That the Priſoner ſhew- 
ed him another Libel, which he produced in 
Court, with Cuts, that was entitled, The Cha- 
rafter of a Popifh Succeſſor, &c. and, in explaining 
it, he pointed at a Parcel of Taniivy-Men ri- 
ding to Rome, and the Duke of Vork, half Man, 
halt Devil, trumpeting before them : That 


in one Place of the Raree-Show, it was in the | 


Manuſcript, Now, now, the Rogue is down ; 
but Serjeant Zeffries obſerved, it was in the 
Print, Now, now, the Giant is down, The Pri- 
ſoner then demanded, If the Song, he ſung at 
Lord Lovelace's, was the ſame as that in the Ra- 
ree-Show © Dugdale anſwered, Generally it was : 


He ſung it halt a dozen Times, and the Muſick 


played to him. Colledge demanded, If any Body 
was by at the explaining the Pictures? Dugdale 
anſwered, Yes, Mr. Baldwin ; and reproved him 
tor being ſo open. 

Mr. Attorney demanded, If Colledge did not 
endeavour to ſupport his Credit at Lord Staf- 


ford's Trial? | 


The Priſoner anſwered, He acknowledged, 
te was examined there upon Oath ; but what he 
{aid was by Hear-lay ; he knew nothing of him 


of his own Knowledge; but he believed him 


another Man than he found him. 

Mr. Stevens, the Meſſenger, depoſed, That 
ſearching the Priſoner's Houſe, by Order of 
Council, with Mr. Atterbury, they found the O- 
riginal of the Raree-Show in his Bed-Chamber, 
and alſo thoſe that were printed. 

Altcoury depoſed, They found the Original, 
drawn with a Pencil on Dutch Paper, on a Table 
in Clledge's Chamber. | 

Servell depoſed, They found the Papers, pro 
duced in Court, in a Bag, in the Poſſeſſion of 
Cl edges Wite . 

Mr, John Smith, (another of the Witneſſes a- 
gainſt the Lord Stafford) depoſed at this Trial, 
That going with Colledge to dine at- Alderman 


V as a Papiſt, and deſigned Arbitrary Government ? | deavour to root out Popery: And the Deponent ww 
Dugdale anſwered, He ſaid them at Combes's Cof- anſwering, That may eaſily be done, if the K; 

' fee-Houſe, in Oxford, when no Body was by 3- could be prevailed upon to pals the Bill againſt 
and at the Angel- Inn, there, when there were | the Duke of ork : Colleage replied, No, You 
ſeveral z and there were many People by, | are miſtaken z Rowley (the King) is as great a 
Fapiſt as the Duke of 2ork, and every way 28 
dangerous to the Proteſtant Intereſt ; as is too 
'apparent, by his arbitrary Ruling : That the 
' Alderman not being 


Wilcox's, Colledge told him, that Wilcox was as 1G, 
true as Steel, and was a Man that would en- 330. l 


come home, the Depo- 
nent asked Colledge, what kind of Man he was? 
Who anſwered, He was one that lived at his 
Country-Houſe, and gave freely to ſeveral Peo- 
ple, to buy Arms and Ammunition, in order 
to bring the King to Submiſſion to his People: 
And he wondered O/d Rowley did not conſider, 
how eaſily his Father's Head came to the Block : 
which, he doubted not, would be the End of 
Rowley at laſt : That C olledge afterwards ſhewed 
him his Arms, his Piſtols, Blunderbuſs, Great 
Sword, and his Armour, Back, Breaſt, and 
Head-piece, and faid, theſe were the Things that 
would deſtroy Rowley's pitiful Guards, which 
were kept up, contrary to. Law and Juſtice, to 
ſet up Popery and Arbitrary Power: That a 
little before the Parliament met at Oxford, C. 
ledge and the Deponent fell into Diſcourſe, 
concerning the Preparations the City were ma- 
king; and how they were provided with Poy- 
der and Bullets; and Colledge faid, for his Part, 
he would go down to Oxford; for he expecteda 
little Sport there, upon the Diviſions that were 
like to be between the King and Parliament: 
Adding, We expect the King will ſeize on ſome of the 
Members ; and we are as ready as he : And, for 
my Part, I will be there, and be one that ſpall 
ſeize him, if he ſecure any Members. 

That after Colledge returned from Oxford, he 
told the Deponent, he went down in Expecta. 
tion of ſome Sport ; but Old Rowley was afraid, 
like his Grandfather Jam), and ſo ran away, 
like to beſhit himſelf. He ſaid alſo, he had a 
Quarrel with Fitzgerald at the Door of the 
Houſe of Lords, at Oxford: That Fitzgerald 
called him Rogue, and made his Noſe bleed; 
but before long, he hoped to ſee a great deal 
more Blood ſhed for the Cauſe. And when 
there was a Diſcourſe of Lord Fever/ham's diſ- 
arming the City, Colledge ſaid, he was well pro- 
vided ; and if Fever/ham, or any Man, nay, 
if Rowley himſelf, ſhould attempt any ſuch 
Thing, he would be the Death of him, beſore 
any ſhould Man ſeize his Arms, 

That he deſired the Deponent would get 
Arms; he did not know how ſoon he might make 
uſe of them, he ſaid ; and the Deponent had 
Armour from him; but it being too big, be 
returned it, and bought new. 

That the Priſoner alſo faid, The Parliament 
had agreed to ſecure the King; and, in order 
to it, the Parliament-Men were to come dow" 
with their Servants armed. Colledge demanding 
what Religion he was of ? Smith anſwered, He 
was a Proteſtant, and in Orders: . Colledge fe- 
plied, He was a Prieſt, and had his Orders from 
the Church of Rome. rs | 

Mr. Attorney demanded, if he was not * 
Witneſs at Lord Stafford's Trial? Smito ar 
ſwered, he gave a general Account of the De. 


ſign of the Papiſts } and his Reputation mm 


- 
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ſtioned. Collede replied, He was the | That when Colledge returned from Oxford; the 168r. 
n 2128 8 Pole 4 77 a Tongue. Deponent told him, The King had * a 31 Car. II. 
5 ; Bryan Haynes depoſed, That there being a] Fool of them; and he anſwered, They had 
lunes! Warrant out againſt him, he came to adviſe with | not done with him yet; that no Body ſuſpected he 
_— Colledge the Priſoner, about it; and he told would have diſſolved the Parliament that Day, as 
him The Parliament would ſit at Oxford ſoon, | he did; he took Coach, and went away, before 
and he need not value the King of a. Pin, for the Parliament could get down, otherwiſe 9 
che King was in a worſe Condition than he they ſhould. have been too hard for him; for in 
(the Deponent); and he ſhould ſee him called there was not a Parliament-Man, but had ſeve- "ll 
Account for his Actions: That the ral armed Men to wait on him, and he himſelf 


World ſaw he reſolved to bring in. Arbitrary | had a Blunderbuſs, and a Man to wait on him: 
Power and Popery; and, unleſs he let the] And, upon cloſing his Evidence, Haynes pro- 
Parliament fit at Oxford, they would. ſeize him] duced the Ribbon College gave him, as a Mark. 
there, and bring him to the Block, as they | of Diſtinction, to know their Party b. 
did the Logger-head his Father: The Parliament | Then Turbervile (who had alſo been a Wit- "dag 
ſhould fit at Guild-Hall, and redreſs, the Subjects] nels againſt Lord Stafford, was ſworn, and de- ea iq m__ 
Grievances z and they ſnould ſee, that no King poſed, That when the Parliament ſat at Oxford, 
of his Race, ſhould ever reign in England after] he dined with Colledge, Captain Brown, and 

| Don Lewis, at the Chequer- Inn there; and that af- 

And demandin 


of Colledge, How this was| ter Dinner, Don Lewis being fone out, and 
poſſible, though the Duke of Monmouth was . a Brown aſleep on the Bed, Colledge and the De- 
fine Prince, and ſtood up for the Proteſtant Re- ponent fell to diſcourſing of the Times; and the 
ligion; Colledge anſwered, They made but an I- Deponent ſaying, he thought it would not᷑ be a 
dol of him, to cover their real Deſigns: Did he] long-lived Parliament, Colledge anſwered, There 
ever think, the wiſe People of England, would | was no Good to be expected from the King; he 
| ever make a Baſtard upon Record, King off and all his Family were Papiſts, and had ever 
been ſuch : To which the Deponent replying, 


63 


him. 


England ? No; though they praiſed his Actions, 


they could not endure him, becauſe he was a- 


gainſt his own Father: And Colledęe added, Un- 
ſeſs the King expelled from his Council; the 
Earl of Clarendon, cunning Lory Hyde and the 
Earl of Halifax, that great Turn- coat Rogue, 
who was once ſo much againſt Papiſts, they 
would make England too hot for him. : 
Colledge obſerving, It was impoſſible he ſhould 
ſay theſe Things, to a Man he , had ſcarce any 
Acquaintance with; Haynes anſwered, Colledge 
knew his Principles, and his Circumſtances ; he 
was at this Time, as much for Treaſon and Vil- 
lany, as che Priſoner was: And when he object- 
ed, there were no Preparations equal to ſuch a 
Deſign, and that Gentlemen would hardly quit 
their Eaſe for a Civil War; Colledge replied, 
You are miſtaken ; we have 1500 Barrels of 


Powder, and 100,000 Men, ready at an Hour's 


Warning; we have prepared every, Thing, a- 
gainſt the ſitting of the Parliament at Oxford, 
and you ſhall ſee England the moſt glorious Na- 
tion in the World, when we have cut off that 
beaſtly Fellow Rowley ; he came of a Race of 
Buggerers, for his Grandfather, King James, 
buggered the old Duke of Buckingham : Then 
he railed at Judge Pemberton, and ſaid, Let 
him try Fitzbarris if he durſt; he ſhould ſee 
him go to Tyburn for it, he hoped, a Turn- coat 


Kogue. 1 


That at another Time, Colledge put the Depo- 
nent upon charging the King with firing the Ci- 


Perhaps the King would ſurprize the Parliament, 
or uſe ſome Stratagem to bring them to his 
Terms; Colleage ſaid, he wiſhed he would be- 
gin; but if he did not, they would ſecure him, 
till he came to their Terms; for there were ſe- 
veral brave Fellows about Town, and many 
more were-coming, that would join them : That 
he had got a Pair of Piſtols, and a very good 
Sword; and the Deponent believed he had Ar- 
mour on, but he could not be poſitive. Mr. 
Attorney demanding, if Colledge told him 
he came down on purpoſe to ſeize the King, 
Turbervile anſwered, Yes ; and gave them blue 
Ribbons, to put in their Hats to diſtinguiſh 
them, if there ſhould be any Diſturbance ; and 
when the Deponent ſaid, He had never a Horſe, 
and nothing but a Caſe of Piſtols, Colledge bid 
him not trouble himſelf; he would get him an 
Horſe. | 

Colledge demanding, Why the Deponent did 
not inform againſt him ſooner ; Turbervile an- 
ſwered, That Dugdale told him, The Grand 
Jury of London would not find the firſt Bill, 
which he wondered at; for every one that con- 
verſed with Colledge, might have been an Evi- 


Tongue, againſt the King and Government. 
Then Mr. Maſters was ſworn, who depoſed, 


He had been acquainted with Colledge many 


Years, and often reproved him for being ſo vio- 
lent ; but a little before the Parliament met at 


dence againſt him, he was ſo laviſh of his 


ty, and murdering Gedfrey; and ſpeaking of | Oxford, they were diſcourſing of the Govern- 
the Libel Fizbarris was condemned for, ſaid, | ment, and he juſtified the Actions of the long 
The Devil take me, every individual Word is | Parliament in 1640; and the Deponent aſking 
as true as God is in Heaven ; and if you do him, how he could have the Impudence to juſti- 
not join with Fitgharris, and charge the King |fy their Proceedings, who raiſed that Rebellion 
home, you are a baſe Fellow, for he makes you | againſt the King, and cut off his Head; Colledęe 
Slaves and Beggars; and it is Charity to charge | anſwered, They did nothing, but what they had 
him home, that we may be rid of ſuch a Ty- | juſt Cauſe for, and the laſt Parliament that far 
at Weſtminſter was of the ſame Opinion; and 


rank, 2 NR | N 
That Colledge gave him, and others of the] ſeeing him very buſy afterwards at Guild-Hall, Wb 
Party, blue Ribbons, to diſtinguiſh them, and | when a Commmon-Council was held there, the 1 


thew that they were Proteſtants, and not [13th of May, the Deponent faid to him, 1114788 


Biſhop's Men ; which they were to wear when Colonel College, what do you make all this 1 4 
Buſtle 1 


the King was ſeized. 
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1681. Buſtle for? To which he anſwered, Mock not; 
33Car. IT. I may be a Colonel in a little Time. 

Sir William Jennings depoſed, He had only a 
Coffee-Houſe Acquaintance with the Priſoner, 
before he came to Oxford; but obſerving a great 


many People looking at a Picture, he crouded in 
among the reſt ; and after the Crowd was gone, 
Colledge took a Picture out of his Pocket, and 


ſaid, he would give him one, and there was 
Here the Picture was 
That at another Time, he 


ſaw Colledge bring a Parcel of Ribbons into a 


written Mas a Top on it. 
produced in Court, 


Coffee-Houſe, with the Words, No Popery, No 
Slavery, wrought twice in every Quarter of a 


Yard ; and ſaw him ſell a Yard of it for two 


Shillings, to one, he took to be a Member of 


Parliament, who tied it upon his Sword. 
That the Day the Oxford Parliament was diſ- 
ſolved, Colledge came to the Deponent, and told 
him, He had been in a Quarrel ; Mr. Ptzger- 
rald had ſpit in his Face, and he ſpit in his 
Face again, and ſo they went to Loggerheads g 
and the Deponent telling him, his Noſe bled, 
he anſwered, He had loſt the firſt Blood in the 
Cauſe ; but it would not be long, before more was 
loft : And he obſerved, he never met the Priſo- 
ner, but he had been in ſome uarrel. 
lere Colledpe deſired Sir William to recollect 
himſelf, as to the above-ſaid Words: He ſaid, 
He acknowledged, he had been vindicating the 
Commons, and Dr. Oates, whom Fitzgerald 


had abuſed, and upon that the Quarrel began 3 


and merting Sir William, who told him, his 
Noſe bled ; he ſaid, He had loft the firſt Blood for 
the Parliament, and he wiſhed it might be the laſt : 
Sir William replied, That to the beſt of his Me- 
mory, the Words were as he firſt related them, 
and nothing of the Parliament mentioned. 

Then the Chief Juſtice telling Colledge he 
might enter upon his Defence, he deſired to 
know, if there had been any Conſpiracy prov- 
ed againſt him; or any thing, but Words. 
The Chief Juſtice anſwered, If the Witnef- 
ſes ſpoke true, there was plain Proof of a Con- 
ſpiracy : As his making, and publiſhing Libels 
and Pictures, to render the King odious and 
contemptible to the People: His preparing 
Arms, and ſhewing of them ; declaring at the 
lime Time, He would go down to Oxford, and 
if there ſhould be a Diſturbance, he would ſe- 
cure the King : And he did come to Oxford ac- 
cordingly, and behaved himſelf there, in the 
Manner Dugdale and Turbervile had atteſted ; 
which was a ſtrong Evidence againſt him. 
And he informed the Priſoner, that an Endea- 
vour to ſeize the King's Perſon, had been al- 
ways held to be Treaſon, by 25 Edw. III: For 
King's <vere never made Priſoners, but in order to 
their Death. That the Statute of the 13th of 
this King, was ſtill ſtronger againſt him; 
which ſays, If a Man ſhall, by any Words, or 
malicious ſpeaking, ſhew the Imagination of his 
Heart, that he hath ſuch an Intention, That 
was T reaſon. 

The Priſoner demanded, If there ought not 
to be two Witneſſes to the ſame Words? 

The Chief Juſtice anſwered, If there was one 
Witneſs to prove one Fact, and another to ano- 
ther Fact, being an Evidence of the ſame Treaſon, 
they were two Witneſſes ſufficient, to ſupport the 


— 


Indictment, as was held in Lord Staffprc | 
and, if one Witneſs proved what 9 1 5 
ford, and another proved what was ſaid at 4 
don, if they related to the ſame Treaſon 17 4 
ſufficient: But in his Caſe, there were 858 
neſſes, beſides Sir William ennings, who fi 1 
_ Facts at Oxford. e 

Colledge then proceeded in his De 
ſaid, He ſhould prove this to be Smet zeit 
Conſpiracy, to deſtroy all the Proteſtan 0 
England, that had the Courage to op 8 ' 
Popiſh Plot, in which he had Ganalizsd 
ſelf : It was highly improbable, he ſhould alk 
ſuch Things with Papiſts, Prieſts, and Triſh 
who had broke their Faith with their own Pl. 
and been concerned in Plots and Treaſoh ” 
cut the Throats of Proteſtants: He confeſſed. 
he did hear there was a Deſign of deſtroyine 
the Parliament at Oxford, and all Proteſtains 
and he was reſolved, if he lived, to come alon with 
the Parliament, and if there was any ſuch Di 
to live and die with them ; but his Arms were 2 
ly a Sword, and a Caſe of Piſtols: That bek, " 
the laſt Parliament at Veſtminſter, he began D 
be popular, and called, The Proteſan Famer 
and the Duke of Monmonth, and ſome her 
Lords, employed him to ſearch under the Par- 
liament-Houſe, that there might be no Tricks 
played them by the Papiſts ; and the Lord Lne- 
lace went with him, and ſome of the Houſe of 
Commons, to ſearch ; and he received their 
Thanks: That there was not only an Oath made 
of a Deſign to deſtroy the Parliament at Oxford, 
but it was the general Belief, ſome Evil was in- 
tended them; and People generally armed 
themſelves with Sword and Piſtol, leſt they 
ſhould be attacked by the Papiſts ; and he came 
down, two Days after the Parliament fat, with 
the Lords Howard, Clare, Huntingdon, and 
Paget; and went to Town again with the 
Lord Lovelace, Sir Thomas Player, and Sir Ro- 
bert Clayton, who were in great Fear, that Lan- 
don would be ſurprized by the Papiſts; but no 
one ever heard of ſeizing the King, till theſe 
Witneſſes came, and atteſted it; and it was a 
moſt wicked Falſhood : He knew of no Man 
that would have ſtood by him' in ſuch a Deſign; 
and it could not be ſuppoſed, he ſhould have 
made ſuch an Attempt alone: He declared, he 
never knew of any Deſign againſt the Govern- 
ment, or ſpoke one of the treaſonable Words 
he was charged with: This, indeed, was not the 
firſt Time the Papiſts had a Deſign againſt his 
Life; but this was the firſt Time they went 
about to take it away by Law. 

The Chief Juſtice ſaid, He did not know 
there was one Papiſt, a Witneſs againſt him. 

Colledge anſwered, Every Man of them had 
been Papiſts, except Sir William Fennings : Mr. 
Attorney demanded, If Mr, Maſters ws! 
Colledge ſaid, He only teſtified ſome merry Diſ- 
courſe: The Court demanded, If he made 
merry with the blackeſt Tragedy, the horrid 
Rebellion, and Murder of the King ? 

Then Colledge called his Witneſſes, and ſom? 
of them depoſed, That the Witneſſes againſt 
the Priſoner had ſaid, they were tampered 
with, to throw the Plot on the Proteſtant Dil 
{enters ; but his principal Witneſs was Oates, 0 


| who had ſomething to teſtify againſt every ou 


> 16k; 
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J. 1681. 


id Foun 2 told him; He had nothing to ſay 

N 

He had; for the 0 
a 


he aid, 
Oxford, he {ai bow, 


Citizens had deſerted them, and God 

—. ß SS bo 8 IP 
1 To this 22 bge'7 anſwered, That. he did 
meet Oates indeed, who invited him. to come . 
ver to his old Friends, and told him, he ſhould 


bſolutely denied he ever ſaid any thing to 
him bout his Evidence ; for he always looked 
much with him. pe Bt, 
Oates depoſed further, That ſome, provoking 
Language, having 719th between Smith and 


* 


ſaid, Theſe Words did not become à Miniſter 
of the Goſpel, Smith replied, | God, damn the 


Goſpel. ERS 
He alſo depoſed, . That converſing with 


and ather Proteſtants; but he took God to 
witneſs, he knew nothing againſt any Proteſtant 
in England : And Oates telling him, he doubted 
he had gone againſt his Conſcience, Dugdale re- 
plied, It was all along of Colonel Warcup; for 
he could get no Money elſe, Whereupon Mr. 
Attorney obſerved, That Oates was a thorough- 
paced Witneſs, againſt all the King's Evidence; 
and. Serjeant Jeffries took notice, that Oates had 
ſtood alone, in ſome Matters, if it had not 
been for theſe Witneſſes. 5 
Oates proceeded in his Evidence, and faid, 
That Dugdale had an old Clap, and gave out he 
was poiſoned; and this Sham paſſed through the 
Kingdom in the weekly Papers; but he could 
make it appear, by the Phyſician that cured 
him. (And ſo ſaid Biſhop Burnet, it ſeems.) 
Dugdale however denied it, upon his Salva- 
tion; and ſaid, If any one would come and 
lay, he cured him of a Clap, he would own 
himſelf guilty of what was imputed to him. 
Mr. Attorney obſerved again, That it was very 
unhappy, that Oates ſhould come in againſt theſe 
Men, who ſupported his Evidence at other Trials. 
The Chief Juſtice ſaid, It was improbable that 
theſe three Men ſhould come to Oates, and own 
themſelves Rogues and Villains; and obſerved, 
That all three of them denied upon their Oaths, 
what this one Man affirmed on his bare Word. 
Then a Witneſs for Colledge depoſed, That 
he had known him three Years, and he uſually 
rode with a Brace of Piſtols before him: He had 
borrowed his Horſe and his Piſtols ſeveral 
Limes, and ſeen a Suit of Silk Armour of his, 
which he ſaid, he provided againſt the Papiſts ; 
tor he expected a Bruſh with them. 20 
Ccledge alſo proteſted, They were only in- 
ended againſt the Papiſts ; and truly, by the 
Grace of God, he ſaid, He ſhould not have 
ben the laſt Man againſt them; but he perceiv- 
el, Whatever was provided for that Purpoſe, 
was believed to be provided againſt the King and 
Government: But he hoped the Jury would ob- 
icrve, there were no new Arms provided; only 
tho he had a great while ago. 
l lien Belron and Mowbray depoſed, That 
+212 would have ſuborned them to ſwear 2 Pro- 


againſt Colas - but meeting him afterwards at | beg 


upon Oates as an ill Man, and never conyerſed |. 


Dugdale, he ſaid, there was great Talk of his f p 
being an Evidence againſt Lord Shaftesbury, 


— _ „ * 


"pi King's Witneſles, particularly, That, That there was a Deſign of the Papiſts, to turn 1681. 


* 


the Plot upon tlie Proteſtants: That they had rg I. 
un with him; and, if they had his Blood, 
who might feel the Effects of it next, he could 


. * — 4 


The Priſoner calling ſome Witneſſes to his 
Reputation, they ſaid, He was a Native of 
Watford, in Eid kh arte and that about 
. i N 7 10 SEES COMETS. , IIS 

eighteen Years before, he lived at that Town, 


be received with abundance of Kindnels but | and uſed to go to Church, and had a good Cha- 


racter there, and at Blackfriars, in London, 
where he lived when he was taken up. >= 
Peter Norreys depoſed, That he was at the 
Hercules Pillars, in London, with Sir William 
Waller, Macnamarrd, Mr. Lewis, and Mr. 
| Smith ; and ſpeaking of the Parliament to be 


Colledge at a Coffee-Houſe, Smith ſaid; Cod damn held at Oxford, Sir William Waller ſaid, Moſt 
him, he would have his Blood; and, when Oates | Parliament-Men were afraid to go to the Parlia- 


| ment; and Mr.$1tþ replied, He hoped they would 
be provided to go, if they did go: Wheteupon Sir 
William Waller ſaid, He and his Friends ſhould be 
provided; and Colledge anſwered, He would be 
rovided too, and would go with them. 
Then Colledge ſaid, As to the Pictures and 
Papers he was charged with, he knew nothing 
of them, nor ever drew a Picture in his Life; 
and called his Servant, Elizabeth Hunt, to prove 
how the Paper called, The Raree-Show, came 
to his Houſe. 3 . 
Elizabeth Hunt depoſed, That 4 Porter 
brought three Bundles of Papers to her Maſter's, 
when he was abroad, and ſhe paid the Porter 
Sixpence for bringing them; and they were in 
the Houſe ſeven or eight Weeks before they 
were ſeized by the Meſſengers. She depoſed 
further, That being ſent to Mr. Dugdale fot 
ſome Money he borrowed of her Maſter, ſhe 
told Dugdale, ſhe thought it was hard he ſhould 
keep her Maſter's Money, and ſwear againſt his 
Life too. And Dugdale anſwered, there was a 


great deal to do about his ſwearing againſt her 


Maſter ; but, as he hoped for Salvation, he 

did not believe Mr. Cotledge had any more hand 

in the Conſpiracy againſt his Majeſty, than the 

Child unborn. EET 115 

Dugdale appearing again, anſwered, He 

could not ſay he had nothing againſt her Maſter : 

She aſked him to write down what he had faid ; 

but he told her, He knew not what was Treaſon ; 

That muſt be referred to the Court. | 

Then Mr. Colledęe made his Obſervations on Colledge*; 
the Evidence, and aid, My Lord, I have no- frtherDe- 
thing but Innocence to plead ; no Flouriſhes to Hoon 
ſet off my Defence: I cannot take the Jury or ions on the 
the Court with Oratory : But I declare, in the Evidence. 
Prefence of God Almighty, That what is ſworn 
againſt me, concerning providing Arms, or 
a Deſign to ſeize his Majeſty, or to rebel againſt 
the eſtabliſhed Government, is all a Fiction; I 
never had ſuch a Thought: Ir is true, the 
have ſworn againſt me deſperately ; but J thinl: 
it appears, they have contradicted one another: 
It has been proved, this was a Deſign; and 
that they have been tampered withal : That they 
complained of their Poverty, and wanted a 
Maintenance; and confeſſed they were tempted 
to come over, and ſwear againſt Proteſtants, 
and they have begun with me; but I hope the 
Jury obſerve, I have ſufficiently contradicted 
their Evidence: Is it poſſible to imagine, if I 
had a Grain of Senſe, that I ſhould diſcover 


3 Þ lot; and Colledge obſerved thereupon, | 
. 2 | 


myſelf to ſuch a one as Haynes, an Iriſhman, 
5 R and 


— —— pr nn lů—ů— — — — — — — 
a —— A — 4 L 2 . © 
2 has 4 . 2244 g ne bar ne 2 
PEERS nw — . —— * 
— * 4 - „ » 


— — — 


— — mmm. 


* 


| 
7 
it 


* v4 
= 


* 1 


MC 


„ .*+ x , "A ».” * . 
s 7 4 4 
bf A 
3 \ 


. 


% 


2 "3 
4 
'\ 

4 

* * 


„„ 


0 
: 
* 
* * ee 


„ 
2 


they thought it hard, 


1687. and ſpeak: all that Treaſon, he has gallopped 
— through, the firſt Time I ſaw him? Every 


2 Exer) 
Witneſs, I think, has been confuted by Men of 
Principles, Perſons of Integrity and Honelty ; 
(though -moſt of them were unknown to me,) 


and whohave offered their Teſtimony voluntarily. 


There is no Probability. they ſhould come and at- 
teſt a Falſhood for me, who am a Stranger to 
them, for nothing. My Lord, I am a Proteſ- 
tant, and have been a Lover of the Church of 
England, and , profeſs the ſame Faith; and 
never had a Prejudice , againſt any Churchman, 
but ſuch as promote the Intereſt of the Papiſts ; for 
ſuch there are among them, I confeſs, I have 


heard ſome Diſſenters, and have found them ho- 
neſt, juſt, and pious, free from Oaths and De- 


bauchery, and unlike ſome, who call themſelves 


of the Church of England; and lead ſuch Lives, 
de gained to the Church by 
them. My Lord, I have been a hearty Man 


that no Credit can 


againſt the Papiſts, and for the Parliament, and 


am ſorry any Man ſhould create Miſunderſtand- 6 
| explained Rowley to him? Dugdale anſwered, 


ings between the King and Parliament : I al- 


ways thought I ſerved my King, when I ſerved 


J 


the Parliament; I had the Honour to be entruſt- 


ed by them, and upon that Account, I came' 


voluntarily down hither, at my own Expence ; 
and ever ſince the Diſcovery of the Plot, have 
done my utmoſt to come at the Bottom of it; 
and have encouraged thoſe that diſcovered theſe 
Villanies, againſt the Life of the King, and a- 
gainſt our Religion and Government: And, 
Theſe Men who ſwear againſt me, are thoſe that 
uſed to follow me 75 Bread: They uſed to ſay, 
when they came to ſave our 
Lives, we ſhould let them want Bread; and 1 
have collected Money for them; and ſometimes 
they thought fit to petition the Common-Council for 
Relief; and pretended to me, they would make 
further Diſcoveries of the Popiſb Plot. 
The firſt Time I ſaw Haynes, was upon ſuch 
an Account, in March laſt : He ſaid, He would 


diſcover a Piece of Roguery, againſt Lord 


Shaftesbury's Life; and I went with him and 


Captain Brown, from Richard's Coffee-Houſe 


to the Hercules Pillars; where he told us of the. 
Deſign to deſtroy the Parliament at Oxford, and 


of an Army that was to land in the North, and 


another in Ireland, and the Duke of Vork was 
to head them, At another Time, Haynes came 
to me, under Pretence of diſcovering the whole 
Deſign, concerning Godfrey's Murder; and faid, 
It Lord Shaftesbury would engage to get his 
Pardon, he would diſcover the whole Truth. 
When I acquainted Lord Shaftesbury with it, 
ſays he, Theſe Iriſomen have confounded all our 
Buſineſs: Thou and I muſt have a Care, they do 
not put a Trick upon us: This may be a Trick 
of the Papiſts to ruin us, Afterwards they 
brought Mrs. Fitzharris to my Houſe, to con- 
firm what they had told me; and Haynes ſaid 
in my Yard, that he ſaw Lord Danby come to 
the Chappel of Somerſet-Houſe, when Godfrey's 
Body lay under the Altar. 

Here the Court told him, He rambled from 
the Matter, and told long Stories, of what there 
was not a Jot proved, and was not at all perti- 
nent. 

Colledęe anſwered, He thought it was to the 
Point, when that Man pretended a Familiarity 
with him, to ſhew how their Acquaintance be- 


gan, 
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The Court bid him apply himſelf to ſum up 
the Evidence, and anſwer what had been pr 
againſt him; but ſaid, He muſt not be 


to tell Stories, to amuſe the Jury, that were not 

roved. „„ Ol 
being an Engliſbman and a Proteſtant, ſhoy;q 
not be taken, as well as his, that was an Ii. 


man and a Papiſt. 


The Chief Juſtice anſwered, He went upon a 
wrong Ground; that his Word was to be taken 
but no Juſtice could be had againſt Malefactorz. 
if their Words were to go for Proof of their In. 
nocence. r ĩ OO OR 

Colledge demanded, How Dugdale knew, thi 
by the Word Rowley he meant the King? 

Whereupon Dugdale ſtood up again, and 

ſaid, That the firſt Time he heard what Rowley 
meant, was from the Priſoner, who told him, 
Rowley was the King, and Mac the Duke of 
FO „ ä | 

Colledge aſked, upon what Picture it was he 


He had ſo many Pictures he could not remem- 


ber; he received Pictures from him at Richards 


Coftee- Houſe, and at the Green-Dragon he 
thruſt one into his Pocket. 'Colledge demanding, 
What Picture it was he gave him then? Dugda⸗ 
anſwered, He ſuppoſed, it was one about the 
Biſhops, where he made Biſhop Mew kifling 
the Pope's Toe; and told him, That was Biſhop 
Mew that had the Patch on, 


Colledge denying he made the Libel, Dugtal 


avered, he told him, he was the Author of it, 

Colledge then proceeded in his Defence; and hu 
ſaid, He denied he had that Diſcourſe with fr 
Smith, that he teſtified : And, as for his beg“ 


in Company with Captain Brown and Don Leu 
is, they were Friends of the Lord Howards, 


| with whom he came down to Oxford, and they 


lay at the Chequer where he did; and it had not 
been ſhewn they were in a Conſpiracy. 

The Court anſwered, He told the Witneſs at 
London they were ſuch Perſons. Colledge replied, 
He was not acquainted with either of them, 2 
Fortnight before he came down: However, be 
deſired the Opinion of the Court, Whether 
what was done at London, could maintain an In- 
dictment at Oxford? 

The Chief Juſtice anſwered, That what he 
ſaid in London, was Evidence to maintain the In- 
dictment at Oxford, and proved what his Inten- 
tion was in coming down. | 

Colledge ſtill inſiſted, That what was done at 
Oxford, was ſupported only by a ſingle Teſtimo, 
ny. The Court anſwered, That Dugdale and 
Turbervile both ſwore the ſame Thing; name. 
ly, That they had a Deſign to ſeize the King 
at Oxford: But if it was neceſſary, the fan 
Thing ſhould be proved to be faid at the fam” 
Time, before two Witneſſes, the King would de 
very unſafe ; for a Conſpirator would take Care, 
not to ſay the ſame Thing, before two Witneſſes 
at the ſame Time, { 

Colledge replied, If the King was not fafe i. 
that Caſe, no private Man could be fafe the other 
Way; all Society and Converſation was at ® 
End : However, he thought the Teſtimony 5 
theſe Witneſſes was invalidated, by ſubſtanti 
Perſons. He defired the Jury would do hin 


| Right, as they would anſwer it at the great wok 
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Colledge ſaid, He did not know why his ig, 
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nſider, whether there had not been ſome 
Ge. * for talking of late; and, whether, a 
Slip. of the Tongue ought to be conſtrued a mali- 
CJous and adviſed Speaking: He expected a Storm 
of Thunder from the learned Counſel, he ſaid : 
He was unlearned, and muſt defend himſelf with- 
out any Counſel ; and queſtioned, whether this 
was the Practice of any other Nation: It was 
hard, that he, an illiterate Man , ſhould ſtand 
there alone all Day, and they, being many, and 
learned -in the Law, ſhould take all Advan- 
rages againſt him: He took God to Witneks, 
he was innocent, and hoped the. Jury would ng 
ther be frightned nor flattered, but act according 
to their Conſciences : They were Judges, both 
of Law and Fact, and might acquit or con- 
demn him; but his Blood would be required at 
their Hands: Concluding with a Prayer, that 
God Almighty would dire& them, to do him 
uſtice. | V 
l To this Defence Mr. Solicitor replied, That 
the Fact charged upon Mr. Colledęe was, a De- 


Deſign was, his preparing Arms for that Pur- 
poſe ; and coming down to Oxford to ſeize the 
King. Then Mr. Solicitor having ſummed 
10 the Evidence, proceeded, and ſaid : As to that 
Objection of the Priſoner's, that he had his Arms 
long before; they were not provided for this 
Purpoſe ; Gentlemen, we do not pretend to 
know when this traitorous Deſign began, and 
how long it has been hatching : But, whether 
he prepared them againſt the Time, or not, is 
not material ; for, if he had them firſt innocent- 
ly, if he afterwards deſigned them for ſuch a 
Purpoſe, and ſhewed them in a Readineſs for 
it, That is Evidence ſufficient to prove the Trea- 
ſon. And it is proved, he ſaid, He came down 
in Expectation ſomething would be done; and came 
down accordingly, in an Equipage not ſuitable to 
his Profeſſion, armed, on Horſeback, with a 
Brace of Piſtols ; Things that did not become a 
Carpenter or Joyner to travel with, | 
Here Colledge interrupted the Solicitor, . and 
deſired he might not be overborne; for that there 
was ſcarce a Carpenter, or Poulterer, in London, 
but had Piſtols when he rode out. 
But the Court telling him, he muſt not inter- 
72 the Counſel, Mr. Solicitor proceeded, and 
aid, 
As Colledge came down with an Intent to 
ſeize the King, and expected, what he called, 
ſome Sport; ſo he did endeavour to begin the 
Sport, by that Quarrel in the Lobby of the 
Houſe of Lords with Fitzgerald; for, from 
little Matters ſometimes great Things ariſe : And 
when Men, (as he himſelf ſaid,) were poſſeſſed 
with an Expectation, that the Parliament would 
be attacked, a little Matter might have begun the 
Commotion; and what End it might have had, 
no Man knew. As to that Objection, that this 
was a Popiſh Deſign to throw the Plot upon the 
Proteſtants 3 the Witneſſes who proved this 
Treaſon, were the Witneſſes that proved the 
Popiſh Plot; and ſtill ſtood to that Evidence: 
They were Men the whole Nation had given 
Credit to. Upon the Credit of Dugdale and 
Turbervile, the Commons impeached the Lord 
Stafford; and after a moſt ſolemn Trial, where 


TY 


ſign to kill the King: The Manifeſtation of that 


were made, the Lord S!afford was found guilty. 
by his Peers, and died upon the Credit of theſe, 


all off with that frivolous Objection, that theſe 
Perſons were engaged in a Deſign to throw 
the Plot upon the Proteſtants : Ang what ſort of 
a Proteſtant he was, (though he would have it 
believed he was ſo popular as to have obtained 
the Name of The Proteſtant Foyner for his Zeal) 
his Actions beſt diſcovered. If the Proteſtant. 
Religion allowed a Man to vilify the King, 
to arraign the Government, and throw of all 
manner of Allegiance; then was the Priſoner 
a Proteſtant: But if Papiſts could wiſh ,no 
greater Infamy to the Proteſtant Religion, than 
that its Diſciples ſhould julkity the late horrid 
Rebellion, and ſuch Principles as this Man, in 
his many ſcurrilous Libels, ſeemed to do; and 
wiſhed nothing more than to ſee this Kingdom 
in Confuſion, and the Church of England de- 
ſtroy ed; Mr. Colledge, while he was acting this 
Part, had no Pretence to call himſelf a Prote- 
ſtant, 3 FE TINT ES 

As to Oatess Teſtimony, who came to vili- 
fy the Credit of thoſe Men, who ſupported- his 
own Credit, by the Teſtimony they gave of the 
Popiſh Plot, that He ſhould urge theſe Calum- 
nies, and take up thoſe very Arguments the 
Papiſts had maliciouſly made uſe off, and were 
never able to make out, looked as if the Doctor 
was returning to S. Omers again. Mr. Solici- 
tor obſerved further, That the Priſoner, to prove 
himſelf a Proteſtant, had produced ſome Wiit- 
neſſes to teſtify he went to Church - ſixteen 
or eighteen Years ago; but he had not brought 
any of his Neighbours at London, to ſhew he 
went to Church there: But if he had ſhewn his 
Conformableneſs to the Church never ſo fully, 
yet, if he had been guilty of ſuch Practices, they 
muſt take leave to ſuſpect: his Profeſſion ;. for 
they were ſuch as all good Men abhorred ; and 
he could not but reflect upon his Condition, 


| whoſe only Hopes were, that the Jury would 


now forget themſelves, and become as ill Men 
as he was : But, as that could not be preſumed, 
he ſhould only ſay, They were Men of that 
Conſideration, that they could judge. between 
Things and the Appearances of them; and knew 
very well how to give the due Weight to. the 
Evidence they had heard, as well as to the Ob- 
jections that had been made by the Priſoner ; 
and therefore left it to them, | 


the Priſoner had ſuggeſted to the contrary, the 
Judges were Judges of the Law, as the Jury were 
of the Fact: And the Judges had told them, 
where Treaſon was committed in ſeveral Coun- 
ties, if their Teſtimony concerned the ſame 
Treaſon, it was ſufficient ;. as had been reſolved 
in the Caſe of Gavan, who was tried in Londen, 
and Evidence given of Facts both in London and 
the Country: And, he left it to their Con- 
ſciences, Whether, upon the bare Affirmation of 
Mr. Oates, they would convict three Men of 
Perjury, upon whoſe Teſtimony ſo many Lives 
had been taken away; and juſtly too, as Prote- 
ſtants believed: That they had not only thepoſitive 


all the Objections that could poſſibly be made, 


Teſtimony of thoſe three Men to encounter, but 
the higheſt Improbabilities: For, it could never 
- be 


Men: And the Priſoner muſt not pretend to blo - WYY 
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Mr. Serjeant Jeffries, in his Obſervations on Ar. Fer- 
the Evidence, faid, That notwithſtanding what jean: Jet- 


ſervations, 
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The Chief 


t be ſuppoſed, theſe Men ſhould all come vo. 
Y were forſworn, and ſuborned, to throw the Plot 
upon the Proteſtants, as Colledge would have 

* 4 * bo #3: 4 & #4 5 " 4 


luntatily to Mr. Oates, and tell him, that they 


em believe. | | | 5 
He hoped, the whole Proteſtant Intereſt was 
not involved in the Fortune of the Priſoner 
at the Bar: The Queſtion was not, Whether 
there was a Preſbyterian, or Proteſtant, Plot; 
(they declared they knew of none :) But the 
ueftion was, whether the Priſoner at the Bar 


had ſpoken ſuch Words, and done ſuch Things, 


as were ſworn againſt him, 


.. pF — y o 


Aud though ſuch à Stir had been made about 


, = 


 Popiſh Witneſſes, and Trih Witneſſes, there 
had been but one 7riſþ Man, and not one Papiſt, 


examined in the Cauſe ; but if there had, God 
forbid, that the Country ſhould be any Objec- 
tion to any Man's Teſtimony ; or Truth con- 
fined to Places and Perſons. oy fl 

' The reſt of the Serjeant's Arguments, being much 
the ſame with thoſe of the Solicitors, are deſignedly 
omitted ;, it being intended to avoid Repetitions, as 
much as poſſible. | | 

Then the Chief Juſtice directed the Jury, and 


Fuſtice's told them, That the Charge againſt the Pri- 


Directions 


to the Fu- 
75. 


Heart. 


ſoner was, his compaſſing the Death of the 
King, and conſpiring to ſeize his Perſon; which 


was the ſame Thing in Effect: For, even by 


the Common Law, and upon the Interpretation 
of the Statute of 25 Edw. III. whoever 
ſhould imagine to depoſe the King, or to im- 
priſon him, was guilty of imagining the Death 
of the King ; for, never was any King depo- 
ſed, or impriſoned, but with an Intention to be 
put to Death. 0 wn 

That, as to the Proof of this Treaſon, there 
had been ſix Witneſſes : As to two of them, Sir 
William Fennings and Mr. Maſters, though they 
did not ſpeak directly to the Treaſon, yet their 
Teſtimony inferred a Probability of it : For Sir 
Will. Jennings telling him, he bled at the Noſe, af- 
ter his Quarrel with Fzgerald, the Priſoner ſaid, 
He had loft the firſt Blood, and it would not be 
long ere there would be more loſt : Which fhewed, 
there were ſome extraordinary Thoughts in his 
Heart, concerning ſome Quarrels and Fighting 
that he expected: And that which Mr. Maſters 
depoſed, concerning his juſtifying the Long 


Parliament; and, when he called him Colonel, 


faying, he might be a Colonel in Time, ſhewed 
there were ſome extraordinary Thoughts in his 


Here Colledge demanded, If thoſe Words 


could not bear a more favourable Conſtruc- 


tion? | 

The Chief Juſtice ſaid, He would have done 
well to have explained which way he expected to 
be a Colonel. 

Colledge replied, He thought he had called him 
Couſin 3 and his Anſwer was, that Mocking 
was catching. 

The Chief Juſtice proceeded, and ſaid, As to 
the other four Witneſſes, they were all of them 
very full, as to the Treaſon, if what they ſaid 
was true : And, he thought, the Queſtion would 
lie purely upon the Credit of theſe Witneſſes : 
And, as to Dugdale and Turbervile, who were 
the two moſt material Witneſſes of what was 
ſpoken and done in Oxford/hire, he thought there 


” 


| they looked into his Actions, they 


— 


was not any Thing material proved againſt then. 
and Both they. and Smith {rapid * 
Oaths, all that Oates bad affirmed of them und wy 
inſiſted ſtrongly on the Improbability, that theſe 
three Men, without any Inducement, ſhould 
come to Oates, and acknowledge themſelves per. 
. Colledge then deſired his Lordſhip to look in 
his Notes, and he would find much more Evi. 
dence againſt. Dugdale and Turbervile, than he 
had repeated: But the Chief Juſtice ſaid, he 
could remember no more; he muſt refer it to 
the Memory of the Jury. _ 7 as 
Then Colledge deſired, that Nobody might be 
with the Jury ; and was anſwered, Nobody 
ſhould. come near them, tillthey were agreed on 
their Verdict; and a Bailiff was ordered to 
keep them; but before they went out of 
Court, they were ordered two Bottles of Sack 
for their Refreſhment, in the Preſence of the 
Priſoner : And after half an Hour's Receſs, the x, .. 
Jury returned with their Verdict, that he was "a, 
GuiLTyY. At which there was a great Shout; 
and one Perfon was committed for hollowing, 
bo diſcharged next Morning on his Submiſ. 
TON... | ph "© 
It being about three in the Morning when the 
Court broke up, it was adjourned till ten the 
ſame Morning, when Aaron Smith, Colleches 
Solicitor, was bound in a Recognizance of 500], 
to appear in the K7ng's-Bench the next Term: 
After which, Colledge being asked, what he 
could ſay, why Judgment ſhould not paſs upon 
him, he ſtill made great Profeſſions of his In- 
nocence. 3 | 
The Chief Juſtice anſwered, It was now too r 
late to inſiſt upon his Innocence: But, becauſe J, 
he perſiſted in it, he thought it was neceſſary to d 
ſay ſomething in Vindication of the Verdict %, 
He obſerved, there were ſufficient Proofs to 
warrant it; and that the Jury had done juſtly: 
That, as the Priſoner had managed his Defence, 
a ſmall Proof would have ſerved to induce the 
Jury to believe him guilty : He thought it 
ſtrange, when he had called ſo many Witneſ- 
ſes to his Religion and Reputation, that none of 
them gave an Account of his receiving the Sa- 
crament for many Years ; or had ſeen him at 
Church ; or what kind of Proteſtant he was: 
If they obſerved his Words, indeed, they ſhewed, 
that he was mighty violent and zealous in cr). 
ing out againſt Popery, and the Papiſts ; but it 
ey promoted 
the Deſigns of the Papiſts. For the Papilts 
were beſt extirpated, and ſuppreſſed, by a fiea- 
dy Execution of the Laws againſt them : Not 
by violent Outcries ; by inflaming the People; 
by Tumults and Confuſions; for this was hat 
the Papiſts drove at: They had no Hopes of 
creeping into the Kingdom any other way than 
by ſuch Confuſions ; and after that Church 
ſhould be deſtroyed, which was, next under 
God, the beſt Bulwark againſt them. 
In his loud Outcries againſt Papiſts, it had 
been proved alſo, who he meant by Papiſts: 
He had the Boldneſs to ſay, The King was d P 3 
fiſt, the Biſhops were Papiſts, and the Chu ch / 
England Papiſis; which ſhewed, what kind o 
Proteſtant he was ; and, if they ſhould look I. 


to his Politicks, it was proved, by unercept 


— 
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itneſſes, that he - juſtified the late horrid | him, in ſuch an Attempt: He complained, he 2681. 
> II. b 0 ce e de of that was, the | had been cloſe confined in the Tower, no one 33Car. II 
Murder of the beſt King in the World: He bas] ſuffered to come at him, (though the Popiſh "V V 


1me Circumſtances. . 2 
1 And how had he managed his Defence, as to 


chat Part of the Charge, of his coming down 
armed to Oxford to ſeize the King? He expected 
he would have ſaid, he only wore thoſe Things 
for his own Defence, upon the Road, as.a Gen- 
tleman travelling; or, that he went with his 
Friends, to accompany them out of Town, and 
defend them from Robberies ; but to ſay, as he 
did in his Defence, , That be went to guard the 
Parliament, he did not underſtand what, he. meant 
by it, . He did not believe the Parliament ſent 
for a Guard, or intended to havea Guard: He did 
not believe, any of them in their Hearts thought 
they needed a Guard ; for they ſaw, when the 
King diſmiſſed the two Houſes, on Account of 
their Differences, they. all W e not 
a Man of them was diſturbed : And how at 
ſhould come into the Priſoner's Head, who was 
but a private Man, to go and guard the Parlia- 

ent, he much wondered. F all, Men. of his 

Condition, ſhould have gone down. to guard ihe 

Parliament, «what an Aſſembly had there been! 

I bat Confuſion might have happened on a ſudden * 

He had urged indeed, that he was not a Man of 
Quality, nor was it likely, he ſhould be able to 

attack the King or his Guards; yet, if all of his 

Quality had gone upon the ſame Deſign, he did 

not know, what might have been the. Conſe- 

quence ; for Maſſaniello, a mean Man in another 

Country, had effected ſtrange Things, as Wat 

Tyler and Fach Straw had in our own. 

When he obſerved theſe Things therefore, | 
(he ſaid) and conſidered the Complexion of his 
Defence, it made a ſlender Proof have Credit: 
And though there was full Proof in this Caſe ; 
yet, if there had been a great deal leſs, the Jury 
might, with Juſtice, have found him guilty : 
And, becauſe the Priſoner yet declared himſelf 
innocent of all he was charged with, he thought 
himſelf bound to take notice, in Vindication of 
the Country, and of the Juſtice of the Court, 
That it was a Verdict well-given, and to the Sa- 
tisfaction of all the Judges on the Bench. This 
ne ſaid out of Charity, that the Priſoner might 
incline his Mind to a Submiſſion to the Juſtice 
that had overtaken him, be in Charity with all 
Men, and prepare himſelf for another Life. 

Then the Chief Juſtice pronounced the uſual 
Sentence in High-Treaſon; and he was drawn 
to the Place.of Execution, before the Gate of 
the Caſtle at Oxford, on Wedneſday the 31ſt 
of Auguſt, 1681; where he made a very long 
Speech to the People: In which, he told them, 


%, He was @ Proteſtant of the Church of England, | 


ULUXe- 


in according to the beſt Reformation of it, from all 1- 
| dolalry and Superſtition, or any thing that was 
contrary to the Goſpel of our Bleſſed Saviour. 
As to what he died for, he ſaid, He was ne- 
ver 1n any Plot, or knew of any, but the Po- 
piſh Plot; nor had he any Deſign to have 
ſeized his Majeſty, either at London or Oxford, 
as had been ſworn againſt him; neither did he 


know any one Man, that would have ſtood by 
No. 14. | | 


juſt Cauſe to do, would do the ſame I. hing, in the 


would juſtify the Procee ngs of that Parliament, | Lords had that Favour ſhewn them); and thus 
and affirm, they did nothing but what they had | was rendered incapable of making a proper De- 


fence. 8 | 

He took God to witneſs, he had ſought him 
ſeveral. Times with Tears, to inform him, if he 
had tranſgreſſed at any Time, but in Word; 
declaring, That he had never heard of the 
Things ſworn againſt him, till he heard them 
from the Witneſſes Mouths at the Bar. 

Then he took great Pains, to convince the 
World he was no 14 in Diſguiſe, as ſome 
had ſuggeſted ; and ſaid, That Haynes the Wit- 
neſs, and ſome other Jiſbmien, did diſcover to 
him, That the Parliament was to be deſtroyed . at 
Oxford; and, That there was a Dejign to murder 
the Lord Shafteſbary, by Fitzgerald and his Par- 
y He wiſhed the Commons of Eugland as 
well as he wiſhed his own Heart ; and he did 
not underſtand but, when he ſerved the Parlia- 
ment, he ſerved his Majeſty too; and let them 
be miſerable, that made the Difference between 
them; for his Part, he never did: He came to 
Oxford with Lord {{oward, whom he looked 
upon to be a very honeſt worthy Gentleman, with 
Lord Clare, Lord Paget, and Lord Huntingdon 
and Captain Brown and Don Lewis were in their 
Company, being Lord. Howard's Friends. 

He took God to, witneſs, he never had the 
Value of Six-pence to carry on any Delign ; nor 
could he charge any Man living with a Deſign againſt 
be Government, his Majeſty, or any other Perſon. 

As to what Arms be end others had, they were 
far their own Defence, in caſe the Papiſts ſhould 
attempt .a Maſſacre, or any invaſion, or Rebellion, 
If this was a Plot, he was in one; but in no 
other; nor did he ever know of any Numbers, or 


| 


Times, appointed for meeting; but they ſaid 


one to another, that the Papiſts had a Deſign a- 
gainſt the Proteſtants, when they did nieet, and 

in caſe they did riſe, they were ready: This was 

his Buſineſs, and this was the Buſineſs of every 

good Subjeft, that loved the Laws of his Country 

and bis Ring. c 

The Sheriff demanding, What he meant by 
being of the beſt reformed Church in the World, 

the Church of England? and, Whether he died 

a Preſbyterian, an Independant, or a Church- 
man? He anſwered, He was under a Preſbyte- 

rian Miniſtry for twenty Years 3 namely, till 

the Reſtoration, and then he conformed ; but af- 
terwards ſeeing the Diſſenters hardly uſed, he 

went over to them again: However, he ſome- 

times went to Church. 

The Priſoner having concluded his Speech and 

his Prayers, forgiven his Enemies, and eſpecial- 

ly the Witneſſes, was executed according to the 
Sentence. : 

The ſeizing a Priſoner's Papers, and denying %%%, 
him Counſel, I always held to be very great „ Col. 
Hardſhips, very great Injuſtice : But it ſeems, ledge's 


— 


all that were neceſſary for his Defence were re- Triat. 


turned, or put into a third Hand, by the Direc- 
tion of the Court, that he might have the Bene- 
fit of them at his Trial; only a Specch that had 


been drawn up for him, and repleniſhed with Se- 


dition and Slander, was ſuppreſſed. 


38 | pn The 


— —— — 


— — ni———>.o. - l * — 


— <. 
—— 
_— 
= 
- 


> — — * — 3 
- - -2> a ere. <>: _— 
\ NP) 0 28 = — ä IS „ „ 
1 — & * 3 = —_ = = 
— —— - \ = = 


. — — - 7 
COP s www. TT. cT a el res — * 
E. — 22 2 — 22 5 ” 


— — — — 
4 * — 2 


— —— — — 


— — 
KLE TIES 


OD 
1 
1 l 
'y FR 
„ 
1 
W 4 
* 
$f Ty 
ro 
31 * i} 
N 
. 
1 242 
. 
4 LI 
5 ay 
=_ =y 
of + I, 
+ - mY” 
* 45 N 
"0 
1 A . - 
"7 C 
22 
i 
1 
4 A . 
=p, 7 
} 4 
1. d 1. . 
TL. \ by Fl 1 4 
re 1 2 
1 4 
75 * 1 \ e. 
W 1 
x 5 Þ 
1 
bs g © s 
| oy, 1 -4q0 Þ 
1 \ 7 
7 2 ; 4 
& 75 
* ; il 
4. 
n 
i TRE. 
WK: i 
” . 
4 4 3.4 
4 8 
of 2 \ *. 
578 
75 
FEES? 
e 
© Sy 54s 1 
4 $75 WES 
1 
4. at: 
kx . 
* 2 
F 2 
2 1 
= 
: 8 
1 t ** 
| 2 SE 
e 
It hw +0 
1 1 3, 
{ME 
4 iT : 
of "4 1 
1 * 
{ * 6 
1 A 
33 05, 146% 
108 F 
$244.58 
Fe 
Tyra 
n 
0 n 
3 44.0 
l * 
+ 47 oo 
9 4 
BY (99 
i 
e 
: I, 
Te 2 1 
* 3 T * 
Ts 
Pas ft 
Die 
. N 
1 
5 1 1 
by. vis . 
N. 
7 N * 
* 
5 
41 4 
a f 
1 
. 4 
* 1 
1 a 4 
\ \ py 
a 
+ 4 
Di 
- bY +, 
„ SE =I8 
N U T7 :4 
$646. BY 
B32 
MTS. 47; 
, gs 
} 1. 
o i Py 
1% 
2 T1 4 1 
EF oo 
| 1 
+ 
Sb 
% 24 
= 
PSS 
— i 
D 
4 7 
* WT by 
r 
MN. = F 
\ | 
bþ We 
2: F 
* 4% 
vas 
* Þ ns 9 
1 { 
e 
7 * 12 
$07 © 
rs. \ 
q © Fa > 14 
* 3 
et; 2 , FL 
E Ii 1 
RP 
» 
f 4 
il 1 
4 
+: WY >, 13 
1! 
4 
4 , = =: 
A 
- 66, LOW 
4 1 
25 1 
1 
9 7 451 
+ a 
4 * 4 
Ly , 
1 
1 1 ww 
+ * 
3- fo 74 
1 
N. 
＋ 4 4 
i © WEL 
\ $4 
a 
% . 
- TY: 
1 is 
- + SE), 
e i 
_ + 
5 43 
IT RR 
f "i . 
J 
> | 
=» 
4 
1 
& Bs 
, ＋ } 
- DV 
Ry It 
: 
þ ke, 
E 
> lt 4 
„ 
$8123 
1 
1 
5 
» 1 ; 
a5 1 
9 *F. & 
n 
2 
7 F 
& - 
or f TL 
SF * +: 
65 "a, ! 
* L 
4 
0 1 
+ $29 
* 
1 
. 
N 
1 
7 
> 
A 


K 
$a 
* 


- — _ - 
* th * - 
* r 
* | — 
n 


en 
1 
n 
— 2 —— 


— 
— 
Pi 

= 7 


A a wt 
—_—y — 
_ = 
=>, —— — 
= 


SSS — Igrnbas — 23 


7 — — — 


— 


CY 


: 2 1 277 5 > L — — 3 — —ͤ—ͤ—“ 
rr wy, x Aw s =_ - - 3 . Sg 8 * 


7 — #2 
5 ꝗ—»— r 
＋ 


8 — 8 = =_ l 3 
8 D J O a >» OS, — \ —_ 
a a rate Hos By _ I — — — ni: 1 39 : — AN " * * == — — 
— 1 — — * — oor ag” — — CL — 2 e 8 o 
SL 7 — * — = — — r — y = _— 2 — 2 n —— — * SV. 
= SE 2 232 2 n 3 2 2 xD pe 2 —— K - l a 5 — = | r 
5 ; wa ö — " — 2 — « 0 - 
— — a . - 2 © 
Gas — . 
_ * — r WY 
EY a — 8 
8 —_— 


A FY 


TIT -.. 


"CRITICAL REVIEW fn 


1681. The Law, indeed, did not allow him the Ad- 
33Car. II. vice of Counſel, either oral or written; and yet, 
it ſeems, the Court indulged him the Uſe of 

thoſe Papers, which directed him how to ma- 

nage his Bades ; a Favour, that I believe the 

Faction never allowed their Adverſaries, when 


they had any Influence on Affairs. 


I muſt confeſs, I ſee no Reaſon, why a Priſo- 


ner ſh6uld not be allowed Counſel], Sollicitors, 
and all the Aſſiſtance imaginable, to defend 


himſelf; when the greateſt Lawyers are always 


employed to run him down, and make him ap- 
pearas black as Hell, be he never ſo innocent. 

The Preamble to the Act, which allows a 
Priſoner Counſel at this Day, obſerves, that this 

vas reaſonable; and, as one obſerved, who was 
tried the Day before the Act took Place, If it would 
be reaſonable the next Day, it was reaſonable then; 
and indeed, if it was once reaſonable, it was al- 
ways ſo: Nor could it be any more the Intereſt 
of the King and Government, that an innocent 
Man ſhould be put to Death, than that a Traitor 
ſhould be acquitted, All poſſible Means ought to 
be allowed, to come at the Truth, whether it 
make for, or againſt the Priſoner; and as the 
King's Council are ever employed to ſet the 
Priſoner's Words and Actions in the worſt 
Light ; unleſs he be allowed Counſel, on the 
other hand, to put the beſt Conſtruction 
upon them, and prevent the Laws being 
ſtretched and wreſted to his Ruin, he ſeems to 
have but an indifferent Chance for his Life. 

I am very ready to admit, that all thoſe Wit- 
neſſes againſt Colledge, who had been Witneſſes 
of the pretended Popiſh Plot, were a Pack of 
mercenary Raſcals, as well as Oates, Bolron, 
Mowbray, and ſeveral others, who appeared 
for the Priſoner at this Trial: But as their Teſ- 
timony was confirmed by other Gentlemen, of 
unqueſtionable Credit; as Colledge actually 
came down to Oxford with others, who had 
armed themſelves, to defend the Parliament, as 
the Priſoner himſelf declared ; as thoſe ſcanda- 
lous Ballads, Pictures, and Libels, were ſeized 
in his Houſe ; and as he ſung thoſe Ballads, and 
explained the Deſign of the Pictures, in the moſt 
publick Places: As he diſtributed Ribbons, with 
the Motto, No Popery, No Slavery; plainly 
intimating, that the King and Court were about 
to ſubvert the eſtabliſhed Religion and Govern- 
ment: As he declared, that they armed them- 
ſelves againſt the Papiſts; and in the Pictures 
and Ballads, evidently ſhewed, that by Papiſts, 
they meant the King, the Miniſtry, the Biſhops, 
and all the Members of the eſtabliſhed Church : 
As the Witneſſes that ſwore againſt the Priſoner, 
had been his moſt intimate Acquaintance ; Men, 
whom he had ſuborned to ſupport the Credit of 
the Popiſh Plot; and to ſupport whoſe Evi- 
dence, he actually appeared, as a Witneſs at 
Lord Stafford's Trial : If all this be conſidered, 
no Man can make any Doubt of his Guilt ; 
though many Particulars, the Witneſſes ſwore, 
ſhould be admitted to be falſe, 

Far be it from me, to traduce any Man's 
Memory, or load him with Guilt, where his 
Crimes are not manifeſt to every impartial 
Man ; nor would I endeavour to make him 
more criminal, than he really was: I am ready 
to admit, in Favour of this Man, that it is a 
Queſtion, Whether be &new himſelf guilty of 


High-Treaſon? He could not be ignorant in 4 
- 16 


deed, of his ſaying and doing many Thin 


which the Law conſtrues Treaſon ; but 8 


Maſters, who ſet him to work, had furniſhed 
him with a Set of Notions for their Purpoſ; 

which proved the Ruin of the unhappy Priſoner 
As, that it was lawful, nay, ' the Buſineſs and 
Duty of all private Men, 10 arm themſelve; i 
Defence of the Parliament, againſt the King 8 
ven without their Orders, and before they . 
clared themſelves to be in any Danger; E. 
withſtanding a late Act of Parliament then in 
Force, which declared, That if any one 
ſhould compaſs, imagine, or intend, the Death 
of the King, his Deſtruction, or any bodil 

Harm, any Reſtraint of his Liberty, or Tar. 
ſonment of him; or, if any ſhould deſign to ke. 
vy War againſt him, and ſignify, and declare 
this, by writing, preaching, printing, or ad. 
viſed malicious ſpeaking ; this ſhould be ad. 
judged High-Treaſon : And, notwithſtanding 
another Act of Parliament, which declared 
That it was not lawful for both, or either of the 
Houſes of Parliament; nor for the People, col. 
lectively or repreſentaively, to take up Arms a- 
gainſt the King: And, 11 theſe Arms were not 
intended againſt the King, the Adminiſtration 
and the eſtabliſned Religion and Government; 
I muſt confeſs, I am at a Loſs to know, againſ 
whom they were intended; for all theſe were de. 
clared, by Colledge and the Faction, to be P. 
piſhly affected. The Preſbyterians, and other Seda. 
ries, were deemed the only true Proteſtants ; nay, 
| the only true Church of England: All the reſt wer: 
but Proteſtants in Maſquerade, according to the 
frequent and publick Declarations of Colled: 
and the Faction. And as to that Objection of 
the Priſoner's, What could be, a ſingle Man of m 
Higure, do towards ſeizing the King's Perſon, or 
attacking his Guards ? He has, in a great Men 
ſure, anſwered the Objection himſelf, when he 
acknowledges, many more armed themſelves, 
and came down to Oxford, with the very fame 
View he did, namely, to guard and defend the 
Parliament, againſt the Encroachments of the 
Crown ; nay, he avers at his Trial, that al- 
moſt all Men had furniſhed themſelves with 
Arms at that Time; and that ſcarce a Carpen- 
ter or a Poulterer rode out of London, without a 
Caſe of Piſtols before him : And though he en- 
larged a little here, few Mechanicks riding with 
Piſtols before them; yet, this I can ſay, That, 
the Faction having alarmed the Nation with an 
Expectation of a general Maſſacre by the Pa- 
piſts; the Diſſenters, and a great many others, 
that did not fee through the Artifice, had fur- 
niſhed themſelves with Pocket-Piſtols, and Bay- 


onets, or Daggers; and even carried them to 


Church with them, to defend themfelves, in 
caſe of an Attack: And one of theſe deluded 
Men, when the Fright was over, actually ple. 
ſented the Writer of theſe Sheets with a Brace of 
Pocket-Piſtols, which he had provided on this 
Occaſion ; inſomuch, that I queſtion whether 
there were leſs than an hundred thouſand Men 
thus armed, as ſome of the Witneſſes depoſed. 
Let me add further, that it was the Opinion 0 
Colledęe and the Faction, That if his Majeſty He. 
fuſed to model his Miniſtry, as they directed. 
and make Laws for the Excluſion of a Pop. 


g 4! 
Succeſſor, and ſecuring what they called 4 
Fig 
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= Perſon, and compel him to ſubmit to their 
7 | 


1 8 ſome thouſands of theſe Men, 
thus armed, and thus principled, had come 
down to Oxford, under Pretence of defending 
the Parliament, and the Proteſtant Religion, a- 
ainſt Papiſts; and who had been taught, that 
6 King, the Adminiſtration, and all the Friends 


in that Situation any Tumult, or Quarrel, had 
Tanke, and the Woig-Leadr had given out, 
that the Papiſts were about to fall _ them, 
and cut their Throats; whether the King's Life 
and the Government, had not been in immi- 


bellion, equal at leaſt to that of 41. where- 
3 many W People muſt have been in- 
volved, who did not yet ſee through the traito- 
rous Deſigns of the Faction; and who, having 
drawn their Swords againſt the King, would 
have found it impracticable to deſert the Rebels, 
and return to their Allegiance with Safety ; as 
was the Caſe of many in the former Rebel- 

on. | 
l It is not, therefore, only the Laws of this 
Realm, which make it High- Treaſon, in pri- 
vate Men, to aſſemble in Arms, to ſecure and 
reform the State, without the King's Authority, 
(much leſs againſt his Conſent); but it is impoſ- 
{ible for any Government to ſubſiſt, if this be 
allowed: Nor is there a Republick in Chriſten- 
dom, but would have condemned ſuch Subjects 
as Traitors, who ſhould have taken Arms with 
ſuch Views as theſe. | | 

If it be ſaid, It was hard to hang a Man for 
ſuch Facts, when he did not know them to be 
Treaſon ; it may be anſwered, If this were an 
Excuſe, then no Man could ever be con- 
victed of Treaſon : Every Man might pre- 
tend, that he did not know what Treaſon 
was. Here were Acts of Parliament lately 


Proteſtant Reltzion; they might ſeize the King's 


of the Government, were of that Number; andi p 


t Danger; and whether any Thing leſs 
could Wi been expected, than another general | 


made, declaring, That no Perſons whatſoever had 1681. 


knowing it, did not make the Fact ever the le 
treaſonable. That very Perſuaſion, that he acted 
according to Law and Goſpel, in compelling- 


the King to yield to the Demands of the Faction, 


rendered it neceſſary to make an Example of 
him: If ſuch Attempts had been ſuffered to go 
unpuniſhed, it would have been impoſſible to 
reſerve the Government, or prevent an- 
other Rebellion. And I make no manner of 
Doubt, but the ſteady Proſecution of this Man, 
and thoſe of his Principles, at that Time, did 
actually prevent their breaking out into open Re- 
bellion; for the Malcontents were never better 
prepared for one; no, not in 4. 

I ſhall conclude with obſerving, that even the 
Uſurpers, in the Year 1649, made it High- 
Treaſon to traduce and arraign their Admini- 
ſtration: And if ſo, ſurely the Faction can ne- 
ver have the Face to ſay, That their Champion, 
Colledge, had hard Meaſure in being condemned 
for High-Treaſon, who made it his Bu/inef5 to 
calumniate and aſperſe his lawful Sovereign, in 
order to render him odious and contemptible to 
his People, and. incite another Rebellion ; and 
actually took up Arms againſt him. 

The Words of the Uſurper's Ordinance, which 


| paſſed in the Year 1649, were, That Whereas 


* the Parliament had aboliſhed Kingly Govern- 
* ment, and reſolved that the People ſhould be 
„governed by their own Repreſentatives; 1: 
was thereby enacted, That whoſoever ſhould ma- 
liciouſly publiſh, by writing, printing &c. that the 
ſaid Government was tyrannical, uſurped, or 
unlawful, and not the Supreme Authority ; or 
| ſhould plot, or endeavour to ſtir up, or raiſe 
Forces againſt the preſent Government, for the 
Subverſion thereof, or againſt the Keepers of 
the Liberties of England, or the Council of State, 
or any of them, ſhould be deemed guilty of High. 


Treaſon.” 


- , 
. 


The Trial of SLINGSBV 


4 det HE Indictment charged the Defendant, 
1 k Slingsby Bethel, Eſq; with an Aſſault and 
Battery on the faid Roberl Maſon, on the 12th 
of March laſt, and with uſing theſe threatening 
Words to the ſaid Maſon, (viz.) Sirrab, I will 
7 bave your Coat pulled off your Back. | 

9 — „ Ihe King's Counſel, Mr. Holt, in opening 
0 4 the Indictment, obſerved, That in March laſt 
= there was an Election for two Burgeſſes to ſerve 
in Parliament for this Borough of Southwark ; 
and, that the ſaid Robert Maſon was deſired to 
come from Lambeth, to ſee it any of that Pa- 
riſh came to poll, who had not a Right to vote: 
That the Candidates were Sir Richard Howe, 
Capt. Rich, the ſaid Slingsby Bethel, and Edv. 
Smith, Eſq; That Bethel ſtruck ſeveral Perſons that 
acted againſt him, and particularly this Maſon; 


39 nd 7 2 — 


BETHEL, Elq; for an Ken 
E = ſault and Battery on ROBERT Maso, at the Bridge- 
© Houſe in Southwark, Offober the 5th, 1681, 33 Car. II. 


and knowing him to be the King's Waterman, 
ſaid, He deſerved to have his Coat plucked over 

his Ears; and had the Waterman ſtruck him a- 
gain, a great Tumult had enſued; but he pru- 
dently refrained, and had taken his Courſe in a 
legal way: And though Bethel was a great Man, 
lately Sheriff of London, and Robert Maſon but 

a poor Waterman, he did not queſtion, but an 
Engliſb Jury would do him Right. 

The Witneſſes being called, Robert Maſon de- The Ruj- 

poſed, That as he was ſtanding on the Stairs, dence. 
going up to the Poll, the Defendant ſtruck him 
twenty Blows, at leaſt, with his Cane, and told 
him, he would pluck his Coat over his Ears ; 

and that he replied, ſo he would his Maſter's 

if he could: That he afterwards ſtruck him 


( Maſon ) ſeveral Blows with his Fiſt, on the Breaſt. 
| Adams, 
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any Coercive Power over the King; and his not 3 Cr. II. 
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Bethel'⸗ 


Shaſtes- 


izs A CRITICAL REVIEW © 


1681. Adams, a Conſtable, alſo depoſed, That he ſaw 
33 Car. II. the Defendant ſtrike Maſon three Shugs (or Blows) 
on the Breaſt, and heard him ſay, Sirrab, I will 
have your Coat off your Back; and that Maſon 
ane ee ou won my Maſter's, if | 

you could: And that, hen BethePs Party came 

in, they cried out, No Abhorrers, ' No  Abhor- 
Walbroke, a third Witneſs, made Oath, That 

he faw Betbrl thruſt the ſaid Maſon down the 
Stairs, and give him two or three Puſhes on the 
Breaſt. On $2 . {7 ry 5 5 5 mY 

- Smith, another Wittteſs, | depoſed, That Be- 

{bel brought à Multitude of People with him; 

bid Maſon come down the Steps, and puthed 

him on the Breaſt: And two or three Witneſ- 

ſes more depoſed to the ſame Effece. 


' Bethel, the Defendant, on the other Hand, 
Defence. 


That they were at the Election, and ſaw no 16.7 
Blows given by Mr. Bethel ; but that he fd to Bar 
Maſon, Friend, what hajt thou to do here? gg ww 
thou any Right to 85 ? Pray go about your Bj. 
neſs; and gently ed him down the Steps 75 Which 
the Defehdant's Counſel infiſted, was lawfal; 
Maſon "having, no Right to poll; and oy 
coming to hollow, and make x Diſturbapce, in 
Behalf of the other Candidates. But the Cour 
obſerving to the Jury, that the Battery was well 
proved, they found the Defendant Guilty. 
' Bethi's Counſel afterwards moving in Arr , , 
of Judgment, That no Indictment lay for te 
Words; the Court ſtayed the Judgment, ag to fit 
that Part of the Indictment: And as to the At: 
fault and Battery, fined the Defendant five Marks 
which he paid before he went out of Cour. 
The King's Counſel moving, that he ſhould be 


brought ſeven or eight Witneſſes, who depoſed, 


taken into Cuſtody , till it was paid. 


=p 
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33Car. II. 


Hb Treaſon, at the Seſſions at the Old Baily, Mu 
24th, 1681. 33 Car. II. e 


bury's 
Cafe. 


HE Grand Jury being ſworn, among whom 
were Sir Sam. Barnardiſton (Foreman) Tho. 
Papillon, ohn Dubois, Humphry Edwyn, Michael 
Godfrey (Brother to Sir E. Godfrey) Thomas Shep- 
herd, and ſeveral more of the fame Stamp, the 

he Charge Lord Chief Juſtice Pemberton gave them their 

of the Charge. Wherein he obſerved, That the 

pres ot Statute of 25 Edw. III. had aſcertained what 

ak q- ſhould be deemed Treaſon : But that the Sta- 

ry. tute of the 13th of his preſent Majeſty, had gone 

ſomething farther, being levelled particularly 

againſt the Principles and Practices of ſuch Per- 

ſons as had cut off his Father's Head, and main- 

tained a dangerous War againſt himſelf, to 

the utter Ruin and Extirpation almoſt of his 

Majeſty, the Royal Family, and his faithful 
Subjects. 

That, by this laſt Act, the very Intention of 
levy ing War was made Treaſon; which was 
not ſo before: And the very De/igning to de- 
{troy the King, to put a Force upon him, or 
reſtrain him of his Liberty, though not manj- 
feſted by Overt-Acts, were made High-Trea- 
ſon, if this was evident from Words only; 
which was not held to be ſo before: And this 
was done, to prevent ſuch ſeditious and licen- 
tions Diſcourſes, as were the Occaſion of the 
late Confuſions. 

That, as to the Bills to be brought before 
them, they were to conſider, if the Matter in 
them were Treaſon within either of the above- 
laid Statutes: And if there were two Witneſſes 
to treaſonable Words, ſpoken at one, or diffe- 
rent Times; and if, by the Evidence produced, 
there was probable Grounds, to call the Perſons 
accuſed to an Account, That was as much as the 
Law required, to induce them to find the 
Bill. 


That it was equally a Crime to acquit the 


5: Proceedings againſt ANTHONY Earl of Shaftesbury, for 


RR 


, ?3(ar.ll 


| were under a double Obligation of doing Right, 
1. As they were Members of one great Body, 
or Society, of which the King was the Head: 
And 2. as they were under an Oath, to go ac- 
cording to their Evidence. . 
Then a Bill of High Treaſon being exhi. 4 
bited againſt the Earl of Shafiesbury, the King's . 
Counſe] moved, that the Evidence to the Grand ,;1\ 
Jury might be given publickly in Court. gie 
To which the Chief Juſtice anſwered, That 9 
this, being deſired to prevent any falſe Reports 
concerning the Evidence for the King, could 
not be denied: Whereupon the Jury deſired 4 
Copy of their Oath, and withdrew ; and being 
returned, the Foreman inſiſted, that it was ber O 
Right to examine the Witneſſes in private: And iow] 
beſides, they were ſworn to keep the King's Se- 
crets; which, he obſerv'd, they could not do, 
it the Examination was publick. | 
The Chief Juſtice replied, This was not their Cie 


Right: The original Practice was otherwiſe :/, 
and it was ſtill every Day's Practice in Term“ 
Time: The Evidence to the Grand Jury was 
heard in Court, if defired : He never knew it 
denied. As to their keeping their Counſels, that 
related to their Debates ; and, where the King 
himſelf diſpenſed with the Privacy, and deſired 
the Examination might be publick, they could be 
under no Manner of Obligation to conceal it 
The Jury {till objecting, That a publick Ex- 
amination might prejudice the King's Aflalts, 
and give Delinquents an Opportunity of ger 
ting out of the Way; the Court anſwered, 
The King's Counſel, who had already examined 
the Witneſſes, beſt knew that; and if they were 
not fatisfied, it could be no Prejudice to © 
King's Affairs, they would not have deſired tf 
Examination to be publick. 


Laſtly, the Jury deſiring, that it might be fe- 


2 D 


Guilty, as to charge the Innocent: That they 


corded, that they inſiſted on their Right of Kad. 


milliug 


F "the 8 T AT E TRI AL S. 


ini ine ſſes privately ; the Court anſwer- 

ll. e eee, what every Man de- 

fired. However, they need not fear but there 
would be Witneſſes enough of their Demand, 

Mr. Sheriff Pilkington then deſiring, that the 

Witneſſes might be * out of Court, and 

called in one by one; the Court told him, A 


© Nature : However, the King's Counſel 
_ not afraid of having their Witneſſes ſepa- 
| rately examined. 3833 
| zilef Then the Indictment was read in Exgliſb, 
em which ſet forth, That Autbony Earl of Shafteſ- 
bury, late of Sl. Martin's in the Fields, in the 
County of Middleſex, did, on the 18th of March, 
in the 33d Year of his preſent Majeſty, and at 
divers other Days and Times, at the Pariſh of 
St, Mary le Bow, in the Ward of Cheap, Lon- 
7m, traitorouſly compaſs and imagine the Death 
of the King, and the Subverſion of the Govern- 
ment, and to levy War againſt his Majeſty 3 
and, to effect the ſame, did provide and prepare 
ſeveral armed Men; and did traitorouſly: meet 
and conſult with John Booth, and others, the 
King's Subjects, how to effect the fame and 
did adviſe and perſuade them, to be aiding and 
afliſting to him in his ſaid traitorous Purpoſes : 
And that, he did, at the Day and Place afore- 
ſaid, traitorouſly and maliciouſly, aſſert and de- 
clare, That in a ſhort Time the Parliament 
was to meet at Oxford ; and he, having inſpected 
the Elections, and conſidered the Diſpoſitions of 
the Generality of the Members, was ſatisfied the 
Parliament would inſiſt upon three Matters; 
namely, The Bill of Excluſion againft the 
Duke of York ; the aboliſhing the 35thof Eliza- 
beth ; and the paſſing a New Bill, for the unit- 
ing Proteſtants z with divers other good Bills: To 
F which he, the ſaid Earl, ſaid, he was certain 
| the King would refuſe his Aſſent; and, therefore, 
© he expected there would be a Diviſion between 
the King and Parliament : and, that many Noble 
Lords, and worthy Members of the Lower Houle, 
did concur in the ſame Opinion; and were reſolved 
to inſiſt on paſſing thoſe Bills: And, if the King 
refuſed, they had provided a Strength to compel 
the King to grant them. And, for his Part, 
he (the ſaid Earl) had provided ſtout Men to 
be commanded by Capt. F/ilkinſon (of whom the 
ſaid John Boath was to be one): And, that the 
laid Earl did, at the Time and Place aforeſaid, 
declare, That the King was a Man of no Faith ; 
there was no truſting him ; he deſerved: to be 
depoſed, as well as Richard IT. And, that he, 
the ſaid Earl, would never deſiſt, till he had 
brought this Kingdom of England to a Com- 
monwealth, without a King : They would live 
as in Holland; and the King and all his Fami- 
ly ſhould be rooted Out :. Adding, That the 
King was falfe, unjuſt, and cruel to his People ; 
and if he would not be governed by his People, 
he, the ſaid Earl, and 5 {aid other falſe Trai- 
tors, would depoſe him. 25 
The Witneſſes being called, The Clerks of 
We, ;, the Council, and the Secretaries of State, firſt 
proved, that an Aſſociation was found, locked 
ap in the Earl of Shaftesbury's Study, of the fol- 


lowing Tenor (vis, ) 


* 


1A. B. do, in the Preſence of God, ſolemn- 


Sheriff had nothing to do to move Things of 


and deſend, to the utmoſt of my Power, 168r. 
with my Perſon and Eſtate, the true Prote- 33 Car. II. 
« ſtant Religion; againſt Popery, and all Po- 
<«« piſh Superſtition, Idolatry, or , Innovation; 

and againſt all thoſe who do or ſhall endea- 

| «© your to ſpread or advance it within this King- 

«© dom. I will alſo, as far as in me lies, main- 

<< tainand defend his Majeſty's Royal Perſon and 

« Eſtate; as alſo the Power and Privilege of 

«© Parliaments ; the lawful Rights and Liberties 

* of the Subjef?, againſt all Encroachments of Ar- 

% bitrary Power whatſoever z and endeavour en- They vocb, 
« tirely to disband all ſuch mercenary Forces as to diband 
«© we have reaſon to believe were 4 fr en 
<« wvance it; and are ſtill kept up in and about the 885 

«© Cityof London, to the great Amazement and 

e and Terror of the good People of the Land”: 

By the next Clauſe, they declare, They To exclude 

will, by Force, (exclude the Duke of Nor, the Duke, 
e and all that are popiſhly affected, from the Lork. 
« Crown: And laſtly, they ſay, We do promiſe 
„ and vow, before God, with our joint and parti- They 
e cular Forces, to follow ſuch Orders as we ſhall qe ; 
from Time to Time receive from this preſent Par- 3 3 
* lament, while it ſhall be fitting (or the major Majority of 
% Part of the Members of both Houſes, ſubſcrib- the Conſpi- 
«© ing this Aſſociation, when it ſhall be prorogued Vater 
* or diſſolved); and obey ſuch Officers as ſhall by 
«© them be ſet over us, in the ſeveral Counties, Ci- 
* ties, and Boroughs, until the next Meeting of 
„ this, or another Parliament; and then will ſhew 
„ the ſame Obedience and Submiſſion to it, and 
«© thoſe who ſhall be of it.” 


The aboveſaid Aſſociation having been read 
in open Court, Mr, Booth was called, and de- 
poſed, 

That he was introduced to the Lord Shafteſ- Booth's 
bury, in Fanuary laſt, by his Friend, Capt. Henry Evidence 
Wilkinſon. The Captain had been an old Roy- #7 
aliſt, and ſerved his Majeſty, and his Father, in Shafteſ- 
the late Wars ; but miiling the Preferments and bury. 
Rewards he expected from the King, was be- 
come a Malcontent, as he (the Witneſs) alſo was; 
and they often diſcourſed, at Lord Shaftesbury's, 
of the proroguing of the Parliament, the Diſ- 
appointments of the People, and their Fears of 
Popery, and Arbitrary Power : And that they 
had a continual Club ; and converſed together 
near three quarters of a Year : That his Lord- 
ſhip uſed to inveigh ſharply againſt the Times; 
and did not think himfelf regarded and prefer- 
red, as he ought to have been; and expreſſed 
his Fears of Popery, and Arbitrary Power. 

That, when the Elections came on, they had 
a weekly account of ſuch Members as were cho- 
ſen, and conſidered their Inclinations, and Diſ- 
politions : And his Lordthip faid, The Parlia- 
ment that was to ſit at Oxford, would infiſt on 
the ſame Things the other Parliaments had done; 
particularly, they would never grant the King 
Money, or aſſiſt him, unleſs he gave the Peo- 
ple Satisfaction in thoſe Things they inſiſted on 
before, (via.) The Bill of Excluſion : The Re- 
peal of the 35th of Elizabeth (againſt Conven- 
ticles); and paſſed a new Act, to cxempt 
Diſſenters from the Penal Laws. | 


If the King would paſs ſuch Acts, and ſome 


other wholeſome Laws for their Security, he be- 
lieved they would grant him Money for his ne- 


Aly promiſe, vow, and proteſt, to. maintain 
No. 14. 


ceſſary Occaſions : But, if he refuſed this, his 
5 T Lord- 
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"4 CRITICAL REVIEW AM 


1681. 


33Car. II. 
s 


Lordſhip believed there would be a Breach be- 
tween the King and Parliament. | 
That the Reaſon of appointing the Parliament 


to meet at Oxford, was, that the Court might 


over-awe them: That his Lordſhip and ſeveral 
other Peers, judged it dangerous to go to Oxford, 
where the Guards, the Retinue of the Court, 
and the Scholars, who uſually inclined to the 
Crown, might over- awe them; and therefore they 
thought it was fit they (the Parliament) ſhould have 
Guards ſent down thither ; and accordingly, 
his Lordſhip had eſtabliſhed about fifty Men, 


| Perſons of Quality, that he believed would have 


Turber - 
vile“ Evi- 
Aenice. 


Smith's 
Zridence. 


Men along with them: That he had entruſted 
Captain Wilkinſon with the Command of theſe 
Men, and they were to be at Oxford at a certain 
Time; and, if there happened to be a Breach be- 
tween the King and Parliament, or any Vio- 
lence offered to the Members, theſe Men, and 
others that were provided by other Lords, were 
to repel Force by Force, and purge the Guards 
of all the Papiſts and Tories: They were likewiſe 
purge the King's Council; and particularly to 
remove the Earl of Yor ceſter, the Lords Claren- 
don, Halifax, and Fever/ham, and Mr. Hyde, as 


dangerous Perſons, who were ſuppoſed to adviſe 


the King againſt whatthe Parliament urged himto: 
And it was reſolved to bring the King to London, 
and have Things ſo eſtabliſhed, as might pre- 
ſerve them from Popery and Arbitrary Power. 
That after theſe Debates, Captain Y/ilkinſon 
deſired the Deponent to be one under his Com- 
mand, and to provide himſelf, and his Man, 
with Horſe and Arms, which the Deponent 
did in March laſt, before the Parliament met at 
Oxford : That enquiring at London afterwards, how 
Things went on at Oxford, they found it to be as 
Lord $haftesburyhad foretold; but did not imagine, 
they would have been ſo ſoon diſſolved: That on 
the Thur/day before the Parliament was diſſolved, 
Captain Wilkinſon told the Deponent, he expected 
a Summons that very Week, to go to Oxford, 
with thoſe Men that were liſted under him: 
But News coming to Town on Saturday, of the 
Diſſolution of the Parliament, nothing was done. 
The King's Counſel demanding, If he had 
any Diſcourſe with Lord Shaftesbury, after 


Captain Milkinſon ſpoke to him; Mr. Booth an- 


ſwered, That the firſt Motion for fifty Men to 
be Lord Shaftesbury's Guard, came from Cap- 
tain Wilkinſon; but afterwards, he heard the 
Lord Shaftesbury diſcourſe of it himſelf, at his 
own Houle. 

Turbervile depoſed, He heard Lord Shaftesbu- 
ry ſay, There was little Good to be had of the 
King, while his Guards were about him : That if 
it was not for them, they would ſoon go down 
to White-Hall, and obtain what Terms they 
ſaw fit. CE | | 

Smith depoſed, He had been often at Lord 


Shaftesbury's, and frequently heard him ſpeak | 
irreverently of the King; ſaying, He was a 


weak, inconſtant Man, and led by the Noſe, as 
his Father was, by a Popiſh Queen: That his 
Lordſhip once ſent Captain Manley for the De- 

onent, and the Captain found him at Mr. Be- 


zbePs Club, at the Queen's-Arms in Newgale-- 


Street ; and that he, (the Deponent) immediate- 
ly attended my Lord, who deſired him to ma- 
nage the /r;/5 Witneſſes, and perſuade them not to 
go near that Rogue Fitzgerald, who was main- 


| the Witneſſes, by putting ſeveral captious Quel- 


- conſpire againſt the King; for it concluded 


tained by the King; and that he went according 
10 


to thoſe Witneſſes, who promiſed they 
not go near Fitzgerald, Ba e — = 
That a little before the Parliament met 4x 
Oxford, he heard Lord Shaftesbury ſay, The 
were more reſolute than ever; for they fy 
plainly, the King aimed at bringing in Popery, 
and they had this Advantage, if he offers 
them any Violence, (as they expected h. 
would,) that they had the Nation for 
them: They might lawfully oppoſe him, and he 
would meet with a very ſtrong Oppoſition; for 
all that came out of the Country, would be wel 
horſed, and armed; and that, old as he was, le 
would oppoſe it to his Power : That the Depo- 
nent obſerving, this would engage the Nation in 
another Civil War; and that they ſhould either 
make an End of Monarchy, or enſlave the Na. 
tion to Popery for ever; his Lordſhip anſwered 
No Doubt of one; but they were ſure the Na. 
tion was on their Side: Adding, That the Depo- 
nent knew how the City were; and wherever 
they ſtruck, he were ſure the Nation would. 
Some other Witneſſes depofed, They ind 
heard Lord Shaftesbury ſpeak ſcandalouſly of the 
King: That he took the ſame Courſes, which 
brought his Father's Head to the Block; and 
they would bring his thither : That he defery- 
ed to be depoſed, as much as ever King Ricbard 
II. did, Sc. Theſe laſt Witneſſes were Tri} 
men, who depoſed,. they had been a great while 
maintained and ſupported by the Lord Shafts 
bury, (who would have made them Witneſſes of 
the Popiſh Plot, and Godfrey's Murder.) 
The Evidence for the King being concluded, 9% 
the Grand Jury withdrew, to conſider what 
Queſtions they ſhould ask the Witneſſes : Anden, 
being returned, demanded, on what Statute the 105 
Indictment was founded; and were told, that it a 
was founded both on the 25 Edw. III. and th: V"*_ 
Thirteenth of his preſent Majeſty ; and upon all . 
other Statutes that made it High- Treaſon to 2 


contra formam Status, which might be under- 
ſtood, Statuti, or Statutorum. = 

Then the Jury demanded, If the Witneſſes 
were indicted ; but were told, the Proofs con- 
cerning the Credibility of the Witneſſes, were 
not property before them: That was to be 
conſidered by the Petty Jury, at the Trial; where 
the King might be heard, to defend the Credit 
of his Witneſſes, if any thing was objected a. 
gainſt them: They were only to conſider, we- 
ther there was treaſonable Matter atteſted by two 
Witneſſes, who, prima facie, were to be deem. 
ed credible ; unleis they, of their own Know- 


ledge, knew the contrary. wk 
The Jury afterwards endeavoured to eonfound 


tions to them; but they ſtood to their Teſtimo- 
ny, and anſwered very clearly and pertinent!) 
Whereupon they were ſo inſulted and abuſed” b 
the factious Mob, that they were ſeveral Times 
forced to deſire the Protection of the Cour 3 
and the Chief Juſtice ler Sheriff Piltington xnou, 
that if they received any Hurt, he ſhould be af. 
ſwerable for it; but he did not feem very ready 
to afford them any Aſſiſtance. - _ 

At length Papillon, and the reſt of the Mal 
contents upon the Grand Jury, having b'9F 


beaten and baited the King's Witneſſes, 3 mY 
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aa} fit ; the Lord Chief Juſtice North] Witneſſes, even thoſe of Ireland, were ſuch as the 1 681 
n A y had beſt go and conſider of Lord Sbaftesbury himſelf had picked up, ſubſiſt- 35 A. 


II. The 8 tesby „ fi | 
Car en hope, Whether it was fitting for the | ed and maintained, to make them Evidenee a- 


the Lord Shaftesbury. to Account. | gainſt other Men, of their being concerned in 
Kg S | = e of the Ends the Popiſh. Plot and Godfrey's Murder; 5 in 
of the Aſſociation, found in his Study, was, to which Service, their being of the Jviſd Nation 
deſtroy the mercenary Forces about London and | was no Objection to their Credit; and if the 
Weſtminſier, and fo put the Government into Party did really. think they ought not to be 
the Hands of a Majority of the Members of | eredited, they can never excuſe their putting to 
Parliament, without the King: Nor was this to Death Dr. Plunket, and ſeveral more upon the 
be done by Act of Parliament, according to | like Evidence: But further, as theſe Men were 
the Tenor of that Paper. _ | Dependants and Agents of Lord Shaftesbury, 
%s The Jury withdrawing, returned) ſome; time] no Wonder they ſhould have heard him talk freely 
2 afterwards into Court, with an-Icnokamus 3 at| of the King and Government: He muſt uſe ſome 
ramus. which the factious Mob hollowed and | ſhouted, | Freedoms with them, in order to debauch | 
as if they had gained a notable Victory. The | them from their Allegiance, and form them for 
ſame Night, Bonfires were made in the City, and the ſeditious and traitorous Purpoſes he deſign- 
the Air rung with the Cries of, A MonmouTH, ed them, And, would any Grand Jury at this 
A SHarTESBURY, A BUCKINGHAMs * | Day, refuſe to find & Bill, where | Treaſon was 
&....:, The Sheriffs, being of Lord Shaftesbury's Fac-| politively ſworn. by ſeven or eight Men, En- 
| tion, had taken care to have a Grand Jury of gliſi as well as 1ri/5, becauſe ſome of the Wit- 
their own Party; Men, they were morally ſure, neſſes were of the Jriſb Nation? Is Truth con- 
would ſcreen and favour the Earl, it they were fined to any one Nation or Set of People? Or 
not Accomplices in his Treaſons. could the Faction lay a better Claim to our, Be- 
The Chief Juſtice ſeems to have forgot him- lief, than the Triſb? If the Saints had any Rea- 
ſelf, when he ſays, a Conſpiracy to levy War, | ſon to reject the Teſtimony of thoſe Gentlemen; 
or to impriſon the King, and put Reſtraints] it muſt be, becauſe they knew. they had ſuborned 
upon him, were not Treaſon, | before 13. them to ſwear falſly againſt other Men they knew 
Car. II; for the Reader will obſerve, that | to be innocent; at leaſt, much more innocent 
at ſeveral Trials in this Work, the Judges | than they knew their Friend the Earl to be. 
have been of Opinion, That a Conſultation or a | And, as the Court rightly. inſiſted, if the Evi- 
Conſpiracy to levy War, or put any Reſtraint | dence had not been fufficient to have induced his 
upon the. King, are, either of them, an Overt- Peers to have convicted him upon Trial, it 
Act of compaſſing and imagining the King's | was however abundantly ſufficient to put him 
Death, by 25 Eaw. III. REST upon his Trial, and ſee what he cpuld ſay in his 
The true Reaſon why the Grand Jury would have | Defence: And indeed we find, his Lordſhip, at- 
examined the Witneſſes privately, it is evident, | ter his Friends the 7/hig Sherriffs, were out of Of- 
was, to cover their own Diſaffection; and that | fice, and he could not expect another packed 
the World might not ſee what Grounds there | Grand Jury, durſt not abide a freſh Enquiry 
were for charging the Earl and his Faction with | into his Conduct; but -fled to Holland, from 
High-Treaſon: The Aſſociation found in his | the Hand of Juſtice. 7 Mr owe, 
Study, in which the Party agree to ſeize on the Nor were the City, 'or the Nation in general, 
King's Guards; to transfer their Allegiance to o- | even at that Time, entirely ſatisfied of the 
thers, and compel the King to model both | Earl's Innocence, notwithſtanding this. Grand 
Church and State, as the Faction ſhould direct, | Jury had returned an Ignoramus; for, it appears, 
was certainly Foundation ſufficient” for them to | that Addreſſes immediately came from all Parts, 
have found the Indictment, and put the Earl up- | exprefling their Deteſtation of this Aſſociation z 
on his Trial, had the Jury themſelves been en- and promiſing to ſtand by. his Majeſty, with 
tirely innocent; but what could be expected | their Liyes and Fortunes, againſt theſe Ene- 
from Men that were. involved in the ſame mies of Monarchy and the Conſtitution. ,... ' 
Crimes? 2 11211 The Caron of Peace for Middleſex particular- 
Booth's Evidence, who had been a Malcon- ly take Notice, That his Majeſty's Enemies were 
tent, and engaged in the Conſpiracy, . to ſeize | neither ſo numerous, or ſo formidable, as they were 
and put a Force upon the King, was unanſwer- by ſome pretended to be; and deſired his Majeſty, 
able; and ſhews, that the Deſigns of the Party | ſince he had now no Cauſe to fear them, he would 
were conformable to what had been;vowed in | never be prevailed on ta truſt them again. 
the Aſſociation found in the Earl's Study. And] In the Addreſs from the Lawyers of the Tem- 
we find there were five or ſix Witneſſes: more, | ple, they fay, They thought themſelves obliged 
which charge him home with levying + Forces, | by their Profeſſion, to declare their Senſe of that 
and appointing them to rendezvous at Oxford ; execrable Paper (found in Lord Shaftesbury's : 
and of his threatning to depoſe his Majeſty, if Study,) - purporting a traitorous Aſſociation: 
he refuſed to be governed by them, which was | That it was their Opinion, it contained groſs 
Treaſon, by the Thirteenth of this King, if it and apparent Treaſons, more manifeſtly — —— 
was not by the Statute of 25 Ede. III: And to the Ruin of his Majeſty's Dominions, than 
all this Evidence is a ſtrong Confirmation of | the old | hypocritical SoLEMx LEAGUE AND 
Colledge's Guilt, who was convicted and; execut= CovEN ANT. | | tt 
ed for the ſame Treaſons. EY > City of 
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rea I Ihe City of Briſtol, in their Addreſs, declare 
As to that Objection, that ſome of the Wit - | their Abhorrence of all Covenants and Aſſociations 
neſſes were of the Iriſb Nation, it may be anſwered, whatever, without his Majeſty's Approbation; 


that ſeveral of them were not: And moſt of the eſpecially that Treaſonable one found in the 
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not near ſo numerous as they were in fi 
Reigns, an unlawful Force, and Sine ol 
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BE IL curing the Proteſtaut Religion, and the Defence of 
the King, was the Pretence ; but the- Subverſion of 
the Eftabliſhed Religion, and the final Deſtruction of 

his Majeſty, and his tzwoful Succeſſors, was "the 


real Deion. 


4 


1 ſhall conclude my Remarks on this Proceed- 
ing, with obſerving, That the Whigs of thoſe 


— . 


the Conſtitution; as appears by the abovefaid 


bout that Time, to diſband and b 


RO - them, in 
Defiance of their Sovereign. 


Aſſociation, and their repeated * vn 3 
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Trial. | 33 Car. II. A 


A Teſt having been eſtabliſhed in Scotland, 
A to be taken by all Perſons on their Ad- 
miſſion to any Office or Plfce in the Govern- 
took it as a Privy- 


ment, the Earl of Ar 


Councillor, the third of November, having firſt 


HisExpla« declared his Senſe, and given this Explanation 
nation of of it, (viz.) ** That he had conſidered the 7ſt, 
the 20%. 4 and was very defirous to give Obedience as 
« far as he could. He was confident the Par- 
& [jament never intended to impoſe contradic- 
©. tory Oaths; therefore he thought, no Man 
e could explain it, but for himſelf; and ac- 
« cordingly he took it, as far as it was 
< conſiſtent with itſelf, and the Proteſtant Re- 
« ljgjon: But he meant not to bind up himſelf 
ec jn his Station, and ina lawful Way to - wiſh 
« and endeavour any Alteration, he thought to 
% the Advantage of Church and State, or re- 
« pugnant to the Proteſtant Religion, or his 
« Loyalty. And this I underſtand as a Part of 
„ my Oath. | . 
The Earl coming the next Day, to take the 
Teſt again, as one of the Commiſſioners of the 
Treaſury, produced a Paper; containing the 
Explanation, with which he had taken the Teſt 
the Day before; and refuſing to take it ſimply, 
without that Explanation, he was committed to 
the Caſtle of Edinburgh, and ordered to be pro- 
ſecuted, as the Author of that Paper, by his 
hs , Majeſty's Advocate: And an Indictment was 
gat bin preferred againſt him; ſetting forth, That not- 
withſtanding his Majeſty had beſtowed on the ſaid 
Farl a vaſt Eſtate, which was forfeited to his Ma- 
jcſty by the Earl's Father; and alſo had pardon- 
edand remitted to the preſent Earl, the Crimes 
of Leaſing- making, and miſconſtruing his Ma- 
jeſty's and the Parliament's Proceedings, for 
which he had been condemned to die; raiſed 
him tothe Dignity of an Earl, Sc. yet he had 
not only refuſed to take the Teſt in-the genuine 
Senfe, but had declared againſt 'and -defamed 
the Act that required the taking of it; and to 
corrupt others, had drawn up his Senſe of it in 
a Libel, and diſperſed Copies thereof, in order 
to make ill Impreſſions on the le: That by 
his declaring in that Libel, He had confider- 


ed the Feſt, and was deſirous to give Obedience, as 


far as he could; be inſinuated, be was not able to 
give full Obedience : By his ſaying, He was confi- 
dent, the Parliament never intended to impoſe con- 
tradictory Oaths, he would induce the People to 
believe the Parliament had been ſo impious and 


* 5 a 1 , * a 
2 
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2 The Tri of Aten, Earl of gi, for ih. 
Treaſon, at Fdinburgh, the 192th of December, 1681, 


ridiculous as to impoſe contradictory Outs: 
That by affirming, Every Man muſt erplain 
for him/zlf, and take it in his own Senſe, al 
Oaths and Laws were rendered uſeleſs. And by 
his ſay ing, He took the Feſt /o far only, as it wi; 
conſiſtent with uſelf, and the Proteſtant Relig 
he maliciouſly intimated to the People, That 
the Oath was inconſiſtent with itſelf, and the 
Proteſtant Religion; thereby miſrepreſentin 


0 
D 


his Majeſty and the Parliament, in the higheſt 


Degree: And by declaring, That he did mi 
mean, by taking the ſaid Teſt, to bind up hinſlf 
from wiſhing and endeavouring any Alteration in 4 
lawful Way, that. be ſhould think fit, for advancing 
of Church and State, he did, by his Example, 


invite others to think themſelves looſed from tha 


Obligation, and teach them to make any Alter- 
ation, either in Church or State, as they ſhould 
think fit. And, that by his Concluſion, (vis) 
This Tunderftand as a Part of my Oath ; he in- 
vaded the Royal Legiſlative Power, making an 
Act of Parliament to himſelf ; for he who could 
make any Part, might make the Whole, 
The Earl being brought to his Trial, before 
the Earl of Queensberny, Lord Juſtice-General, 
and the Lords Nairn, Collingtoun, Forret, New- 
toun, and Kirkhouſe, Lords of the Juſticiary, on 
the 12th of December, Sir George Lockhart, his Ad- 


vocate, entered upon his Defence, and ſaid, The g %. 
Words laid in the Indictment, being offered be- ju 
fore a publick Judicature, only to explain the C. 


EarFs Meaning, could not be interpreted a Lei 
ſing· making with any ſeditious Intent; or in- 
fer any Crime, although he was miſtaken in 
his Opinion concerning the Act of Parliament; 
whether his Scruples were juſt, or groundleßs, 
they caſt no Reflection on the Ack of Parlia- 
ment: That, in the Explication, he did no where 
directly charge the Oath and Teſt with Incon- 
ſiſtency and Contradict ion : this was made out 
only by Implication and Inference, and violent- 
ly wrefting his Words: That his aſſerting, 7% 
Parliament never intended i impoſe contradicton) 
Oaths, was an high Vindication of the Honour 
and Juſtice of the Parliament: And theſe Words, 
He was ready to give Obedience as far as he cod, 
did not import, the Parliament had impoſed an 
unlawful Oath ; but only ſhewed the Earl's 
Doubtfulneſs and Scrupulofity in the Matter. 
As to thoſe Words, I think Nobody can e. 


plain it but for himſelf ; they imported no mol 


: Senſe, 


than, that every Man ought to take it in tat 


„ee 


ll 
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3051 II of the Parliament: And, as to his ſaying, He 
tes it, as far as it is conſiſtent with itſelf, and the 


.in, His Majeſty's Advocate, in Anſwer to this 
late Plea, ſaid, That to ſecure the Government a- 
EET gainſt the Rebellious Principles of the laſt Age, 
I]. 


Senſe he apprehended to be the genuine Senſe 


ant Religion, he neither intended or ex- 

4. more K that he took it as a true Pro- 
teſtant, As to that Expreſſion, He does not bind 
up himſelf in a lawful Way, lo endeavour any Al- 
jeration he thinks for the Advantage of Ghurch or 
$212, he thought it could never be inferred from the 
Oath, but that Perſons might, notwithſtanding, 
concur in their Stations, in a lawful Way, in any 
Law, to the Advantage of Church and State; and, 
it would be contrary to his Allegiance, to take the 
Oath upon other Terms. And laſtly, by theſe 
Words, bis I underſtand as a Part of my Oald ; 
he could not be ſaid to afſume a Legiſlative 
Power : His plain Meaning was, that his Senſe 
and Explication was a Part of his Oath, not of 
the Law which impoſed the Oath : And, up- 
on the whole, infers, That the ſaid Explica- 
tion cannot import all, or any of the Crimes li- 


belled, 


and the unjuſt Pretext of this; and to ſecure 
the Proteſtant Religion, and the Crown, the 
King had called a Paliament, wherein this excel- 


in the World. Direct Reproaches had not 
wounded the King ſo deep, as the many ſedi- 
tious Inſinuations of this Age and the laſt. 
From the Earl's Paper, it muſt be inferred, 
That the Parliament had made a very ridiculous 
Oath, inconſiſtent with itſelf, and the Prote- 
ſtant Religion : That was the natural Tendency 
of the Words ; they would admit of no other 
Senſe, And ſhould a Man be permitted, under 
| Pretence of exonerating his Conſcience, to de- 
fame the Government ? Had they not ſeen the 
King moſt defamed by CoVENAN TS, entered in- 
to on Pretence to make him a GREAT anp 
GLORIOUS KING? by Remonſtrances, on Pre- 
tence of preſerving the Proteſtant Religion, and 
his ſacred Perſon ? Thoſe of the laſt Age de- 
clared, They thought themſelves bound in Duty to 
obey the King, as far as that could conſiſt with their 
Regard for the Proteſtant Religion, and their 


| Laws and Libertics : Which rendered all the reſt 


ineffectual. | 
And, as it was Treaſon to endeavour any 
Alteration of the Government, either in Church 
or State, by a private Perſon ; This the Earl 
was juſtly charged with: For he did not ſay, ſuch 
Alterations as the King ſhould think fit; or 
were conſiſtent with the Laws and Statutes of 


lent Teſt was made, as a Security againſt the old 
juggling Principles of the CovENANT ; where- 
in they »{till ſwore to ſerve the King in their 
own Way. But the Earl, by his Paper, had 
diſcovered a Way to evade the Telt, ſo as no 
Man ſhould be bound by it : For, if a Man 
ſhould ſwear to obey only as far as he could, 
and as far as he conceived it conſiſtent with the 


the Realm; but, ſuch as be ſhould conceive to be 
lawful : So that he was the ſole Judge, and his 
Loyalty to be the Standard, Nor did the Co- 
venanters of the laſt Age, or the Rebels ex- 
ecuted in this, deny they ought to obey the 
King: But they inſiſted, they ought to obey 


him no farther, than as his Commands were 


Proteſtant Religion, and with itſelf, and re- 
ſerved to himſelf a Power of making any Al- 
teration he ſhould think conſiſtent with his Loy- 
alty, what Man could be bound ? The Go- 
vernment mult be as inſecure as before the Act 
was made: The Taker was no farther obliged 
than he pleaſed ; but every Man's Conſcience 
(which in this Age included Humour and In- 
tereſt) muſt be the Rule of the Taker's Obe- 
dence. | 

It was the Opinion of all Lawyers, and Di- 
vines, That every Oath was to be taken accord- 


conſiſtent with the Laws of God and Nature, 
and with the CovenanT : And, when they 
were aſked, Who, ſhould be Judge of this ? They 
ſtil} made themſc]ves the Judges; and there lay 
the Treaſon. They ſeemed to tread in the Steps 
of their rebellious Progenitors; whoſe great 
Error was, that they thought themſelves, and 


not the King, Judges of what Reformation was 
wanting in Church and State. 

Sir John Dalrymple, another of the Earl's Ad- Reply of 1 
vocates, replied, Where a Man was bound to the Earls | " 3-08 
take an Oath, if he gave in an Explication of ©: 8 


the Senſe which he in his private Judgment ap- 


ing to the Intention of him to whom it was 
made ; nor was there any Danger to a tender 
Conſcience, in this Caſe, ſince there was no 
torce put upon the Earl: He took it to qualify 
lum for a Place; and might have abſtained. 
That the Earl was plainly guilty of contra- 
vening the Act of the xoth of James VI. which 
prohibited the writing of any Thing whereby 
his Majeſty's Government might be reproached, 
or his Proceedings miſconſtrued, fo as to create 
2 Diſlike between the King and his People. For, 
by laying, He took the Oath only, as far as it 
was conſiſtent with itſelf, and_the Proteſtant Re- 
ion; it muſt neceſſarily be concluded, that in 
leveral Inſtances, it was inconfiſtent with itſelf, 
and the Proteſtant Religion; and nothing could 
be a greater Reproach to the Parliament, or a 
greater Ground of Miflike among the People: 
And, whereas, it was ſaid, theſe were only In- 
terences ; it was anſwered, There were ſome 
Offenccs, which the Law could only torbid in 


generals and there were many Inferences as 
No. 14. >; . 


prehended to be the genuine Meaning; if his 
private Senſe did not agree with the Legiſla- 
tor's Senſe, then he that had Power to admi- 
niſter the Oath, ought to reje& him, as not ful- 
filling the Intent of the Law: But the Party 
could incur no other Penalty, than what was im- 
poſed on the Refuſer ; which, in this Caſe, was 
no more than the Loſs of his Office, It was ad- 
mitted, that the aſſuming a Power to make 
Laws, was treaſonable; but though the Earl 
declared his Explanation to be Parr of his Oath, 
he never meant to impoſe it as Part of the 
Law. | 
As to thoſe Words, 1 do not mean to bind up 
my ſelf in my Station, and in a lawful way to wiſh 
and endeavour any Alteration, &c. This Clauſe 
was ſo far from being treaſonable, that every 
good Subject ought to ſay as much. The 
Words, lawful Way, ſhewed, that by Altera- 
tions could not be underſtood treaſonable Alte- 
rations; but ſuch Alterations as the Frailty of 


S. SU hu- 


ſtrong and natural, and which reproached 168r. 
more effectually than the plaineſt Defamations 33. II. 
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A CRITICAL REVIEWf 


1681. human Affairs and Conſtitutions, and the Vi- 
33 Car. II. ciſſitude of Things conſtantly require in the moſt 
complete Forms of Government. oy 

It was a rational Proſpect; for, if every 
Thing were done, at preſent, that could be done 
for the Security of Religion, or Government, 
there might occur Caſes hereafter that might re- 
quire new Remedies, and Alterations. 

And what Affront was it to the Govern- 
ment, that the Parliament had impoſed an Oath 
which the Earl was not able to take ſimply ? 
He had not written or ſpoken againſt it; but 
only was not able to diſcern the Grounds on 
which it might be ſimply taken; which ra- 
ther implied want of Senſe, than any Crime: 
As to the laſt Words, So far as it is conſiſtent 
8c. he meant no more, than that the Parlia- 
ment did not deſign to impoſe Contradictions 3 
and therefore ſaid, I take the Teſt as conſiſtent : 
And it muſt be conſiſtent, if the Parliament did 
not impoſe Contradictions ; as certainly they did 
not. | | 

King's Ai. The King's Advocate replying again upon 

vocate re- the Earl's Counſel, ſaid, He was not to be pu- 

m_ niſhed for refuſing, but for defaming the Oath : 
If he had ſimply refuſed it, the Government had 
been in no Hazard : But he would retain his Pla- 
ces, and take the Teſt in ſuch Words as gave 
the Government no Security : It was his de- 
fuming the Law, as ridiculous and inconſiſtent 
with the Proteſtant Religion, and creating Miſ- 
underſtandings between the King and his People, 
that put the Earl in a worſe Condition than he 
that ſimply refuſed, Had the Earl only re- 
ſerved a Power of propoſing to his Majeſty any 
Alterations, or of concurring with his Majeſty in 
any. Alterations, he might have done this very 
innocently ; but giving himſelf that general Li- 
berty, of wiſhing and endeavouring any Alteration 
he ſhoitld think fit, was the Crime: Nor, would 
the Word lawful make the Matter better; for 
the greateſt Rebel in Scotland would bind him- 
ſelf to a lawful Obedience, provided he might 
be judge of the Lawfulneſs. The Covenant 1t- 
{elt had not only the Words above-cited ; but 
they called the World to be the Witneſſes of their 
Loyalty and Sincerity. | 

As to riſing in Arms, or oppoſing a lawful 
Succeſſor, not a Covenanter in Scotland but 
would ſay, He would not do either, but in a 
lawful Way; and in his Station; and as it was 
conſiſtent with his Loyalty : But when they came 
to explain this, they would only do it as they 
thought fit : They would be Judges themſelves ; 
declaring, that defenſive Arms were lawful; and, 
that no Prince ought to ſucceed to the Throne, 
unleſs he ſubſcribed the Covenant. 

And whereas it was ſaid, the Earl did not 
deſign to add to the Law, but to his Oath only; 
he anſwered, Since the Oath was Part of the 
Law, adding to the Oath was adding to the 
Law. 

The Cure The Court ſuſtaining the Libel, or Indict- 
aoree the ment, as to the Treaſon, the Jury were ſworn, 
Hict to he conſiſting of the Marquis of Montroſe, ( Fore- 


ee man) the Earls of Middleton, Airlie, Perth, 
Fo ent Dalhouſie, Roxburgh, Dumfries, Linlithgow ; 


the Lords Lindoors, Sinclair, Bruntiſland; and 
the Lairds of Goosford, Claverhouſe, Balnamoon, 
ad Park-Gordon, 


_—_— 


" of his Loyalty and Allegiance. 


E's en. 

The Witneſſes being called, depoſed. ch. 
they ſaw the Earl give in the abovelaid n 
nation of the Teſt in Writing, which he refuſed oy 
to ſubſcribe : And then the Aſſiſe, or Jury The by 
withdrawing, to conſider of the Evidence, te. 
turned ſoon after, and unanimouſly (or with one 
Voice, according to the Scots) found the Earl %ry 
GuiLTy of the Crimes of Treaſon, Leaſing. a 

making, and Leaſing-telling. As : 

_ 1 he Sentence, however, being deferred till 
his Majeſty's Pleaſure was known; the Far y 
made his Eſcape in the mean Time, and vent Wa 
up to London incognito; and from thence into! 
Holland; from whence returning to Scotlang 
in a hoſtile Manner, in the next Reign, he 
was taken in the Field in actual Rebellion, and 
beheaded : For the Lords of Juſticiary had 5 
paſſed Sentence of High- Treaſon on him ſoonafter 725 
he fled, viz. on the 23d of December 168 1. And h al 
he was executed, in purſuance of that Sentence. 
on the goth of June, 1685, at Edinburgh. ; 

Inſtead of any Remarks of my own, I ſhall mui 
entertain the Reader with the Account Doctor u li 
Sprat, late Biſhop of Rocheſter, gives of this A 
Tranſaction, in his Narrative of the Rye-Houſe ” 
Plot; who ſays, No ſooner was the Parlia- 1 

p. 
*© ment of Scotland adjourned, but the Earl of 
*© Argyle, firſt at Edinburgh, next in traverſing 
*« ſeveral Shires, made it his chief Buſineſs to 
„ inſinuate every where, the moſt malicious 
* Prejudices imaginable, againſt the whole Te- 
„ nor of the Teſt ; and, on his Return to E. 
*© dirburgh again, declared, he would either not 
take it at all, or, with a Referve of his own 
** Explanation, which he put in Writing, and 
„ diſperſed : The Contrivance of it being ſuch, 
as diſſolved all the Obligations of the Oath; 
* and made his own prefent Fancy, and pri- 
vate Opinion, the only Standard whereby he 
meant to be guided, in all the publick Duties 


At length, his Majeſty's High Commiſſioner, 
the Duke, and the Privy Council of that 
Kingdom, having been well informed of the 
“ EarPs ſeditious Carriage, in City and Coun- | 
* try, and being fully confirmed, in their Judg- 
„ ments and Conſciences, of his traitorous Pur- 
e poſes, in that fallacious and equivocating Pa- 
„ raphraſe on the Teſt, which he owned in 
e their Preſence, perverting thereby the ſound 
s Senſe, and eluding the Force of his Majeſty's 
*« Laws, in order to ſet the Subjects looſe from 
their Obedience; and to perpetuate Schiſm in 
the Church, and Faction in the State: Upon 
A theſe Grounds he was deſervedly proſecuted 
before the Sovereign Juſtice Court; and, at- 
ce ter a full and equal Trial, found guilty of 
“ Treafon by the learned Judges, and a Jury, 
not only of his Peers, but many of them his 
„ neareſt Relations: And, although the King 
« was far from any Thought of taking away hi 
Life; and no farther Prejudice was deſigned 
him, but the Forfeiture of ſome Juriſdictions, 
<« and Superiorities, which he and his Prede- 
<< ceſſors had ſurreptitiouſly acquired, and mo 
« tyrannically exerciſed ; beſides the Diſpola! 
« of Part of his Eſtate to pay his Creditors, 
and ſome few Donatives to thoſe, he and li 
« Father had formerly ruined for their Fidel. 
„ty to his Majeſty ; the Surpluſage was de, 
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« ſigned to return and deſcend to his Family : 
05 Il. « Bur the Earl, abuſing the 


great Freedom une) 
« we indulged him in Priſon, which he enjoye 
40 is largely after Conviction as before, fled from 
« his Majefty's Mercy 3 the Knowledge of his 
« Guilt not ſuffering him to venture on that 
« Clemency, whereof he had participated ſo 
ce plentifully, when he was under a former Sen- 
« tence of High Treaſon. 5 : | 

« The King, however, notwithſtanding this 
« new Provocation, ſtill retained the ſame be- 
« nign Thoughts of favouring his Wife and 
&« Children; and, before it was known that the 
e {id Earl had more Debts on his Eſtate than 
« the full Value amounted to (which really was 
« his Caſe), his Majeſty was pleaſed to give 
e three Times as much of the Inheritance to his 
« Poſterity, as his Father could lawfully have 
« done; ik it had never been forfeited. 

« But how ill he deſerved or requited ſo ma- 
« ny Acts of Grace and Bounty, appeared by 


| 


<*© dantsgaveout he intended, viz. That he would 
e humbly caſt himſelf at his Majeſty's Feet, and 
implore his Pardon; he was no where to be 
found, but aſſociating with his Majeſty's im- 


<< treaſonable Conſpiracies: Employing his Li- 


«© reſpondencies at Home: With reſtleſs Ma- 
* lice exciting the Malcontents, of both King- 
«© doms, to a fatal Union againſt the Life, Go- 
„ vernment, and Family of his Sovereign and 
«© Benefactor. 

All which might be proved againſt him by 
Arguments as clear as the Sun; by his own 
„ authentick Letters; and by the Depoſitions 


& of his principal Agents. (The fatal Effefts 
«© whereof, to himſelf, have been already men- 
e tioned).” 


—— 


„ The Trial of CHARLES-GEORGE BOROSK T1, CHRISTOPHER 


VRATZ, Join STERN, and ChaxLks-JohN Count Co- 
NINGSMARK, for Murder, at the Old Baily, London, 
Feb. the 28th, 1681. 34 Car. II. 


HE Indictment charged the three firſt, 
with making an Aſſault on Thomas Thynn, 

Eſq; on the 12th of that inſtant February, when 
the ſaid Boroski ſhot the ſaid Thynn with a Blun- 
derbuſs, loaded with four Bullets, giving him 
thereby four mortal Wounds in his Body, of 
which he languiſhed till the 13th inſtant, and 
then died; and the ſaid Count was charged, with 
procuring the ſaid three Perſons to commit the 
ſaid Murder. | . 

The Priſoners, being all Foreigners, were 
tried by a Jury, half Exgliſb and half Foreign- 
ers; and the Indictment and Evidence inter- 
preted to them. 

The Evidence being called, William Cole, Mr. 
Thyni”s Footman, was ſworn, and depoſed, 
That as his Maſter was riding 1n his Coach from 
the Counteſs of Nortbumberlaud's, on Sunday, 
about eight in the Evening, being the 11th or 
i2th of this Inſtant February, he (the Depo- 
nent) ran before the Coach with a Flambeaux in 
his Hand ; and, at the lower End of St. Alban's- 
S/r2et, hearing a Blunderbuſs go of, he looked 
back, and ſaw a great Smoke; and heard his 
Maſter, Mr. Thynn, cry out, he was murdercd ; 
and ſecing three Horſemen riding away from 
the Right Side of the Coach, he (the Deponent) 
purſued them, crying out Murder, to the up- 
er End of the Hay-Markct. 

Iilliam Ellers, Mr. Thynin's Coachman, de- 
poled, That driving his Maſter from the Lady 
Northumberland's, in St. Fames's-Street, three 
Men came riding by the Right Side of the Coach, 
at the End of St, Albans*-Street, and one of them 
turned about, and ſaid, Stop, you Dog: And 
as the Deponent was looking about, the Fire 


vas let into the Coach, upon his Maſter ; and 
the Men ran away. 


Hobbs, the Surgeon, depoſed, He was ſent 
for to Mr. Thynn, about nine on Sunday the 12th 
of February in the Evening, and found him ſhot 
with four Bullets, which entered his Body, tore 
his Guts, wounded his Liver, Stomach, and 
Gall, broke one of his Ribs, and the great Bone 
below; and that he died of thoſe Wounds, e- 
very one of them, as he believed, being mortal. 

The Coroner alſo depoſed, That he far on 


with Bullets, as the Surgeon had ſworn. 


* berty Abroad, in maintaining traitorous Cor- 


ee his future gonduct, after his Eſcape: For, in- 1687. 
* ſtead of doing what his Accomplices and Depen- 3 It: 


„% placable Enemies: In the Head of new 


— 


1681. 


34Car. II. 
th ind 


the Body of Mr. Thynn, and found it wounded 


This Evidence being interpreted to the Pri- The three 


ſoners, Boroski ſaid, he could not tell how ma- 


charge it, though he fired it; he received it from 
Capt. Yralz. | 

Vratz acknowledged his giving the Blunderbuſs 
to Boroski, and Slern conteſſed he bought it by 
the Order of Vralg: That they both aſſiſted in 
loading it, and were preſent when Borosk! fired at 
Mr. Thynn. | 

Vralz being aſked, What Affront Mr. Thyny 
had given him; he ſaid, He heard he had 
ſpoken ſcandalouſly of the Count, who was his 
Friend, anda Man he had many Obligations to 
and therefore he (/74/z) took the Quarrel upon 
himſelf, and - challenged Mr. Tun to fight, 


which he refuſed ſeveral Times; whereupon he 


(Vralz) took the other two Men with him, to 
oblige him to fight; and to make his Eſcape after- 
wards: He confeſſed alſo, he ſtopped the Coach; 
but ſaid, Boroſti fired by Miſtake; for he bid 
him not fire, unleſs he ſhould be hindered from 
fighting, or making his Eſcape. 

Boroſki, on the other hand, ſaid, Yratz or- 
dered him to fire, as ſoon as he ſtopped the 


Coach. | 
Stern 


rincipali 


ny Bullets were in the Blunderbuſs ; he did n 9 the 
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Car. IT. Quarrel with a, Gentleman, and 
Ait him, he would make his Fortune : That 
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Stern confeſſed Vratæ told bt he had a 
he would 


the Captain told him alſo, he would give two 
or three hundred Crowns, to find a Man that 
would kill Mr. Thynn ; and before Boroſti came 
over, the Captain deſired him to get an Italian 
to ſtab a Man. 

Then the Witneſſes againſt Count Coning/- 
mark were called : And firſt Hanſon, Tutor to 
the young Count, depoſed, That the Count 
(the Priſoner) came into England about a Month 
before, and lodged firſt at a Corner-Houſe in the 
Hay-Market ; where he ſtaid a Week, keeping his 
Chamber all the Fime : Nor was he known to 
the Family where he lodged ; but went by the 
Name of The Stranger : That he took a ſecond 
Lodging, two or three Streets from the former, 
where he ſtaid but two Days, becauſe the Chim- 
nies ſmoked ; and removed from thence to 9/. 
. Martin's-Lane, where he kept himſelf private, 
as in his other Lodgings: That he ſaw Captain 
Yratz at the Count's Lodgings ſometimes, who 
came into England with him. | | 

The Counſel demanding, If he did not carry 
a Meſſage from the Count, to the Swediſh En- 
voy ? Hanſen anſwered, No direct Meſſage: 
But the Count having told him, he heard Eſq ; 
Thynn had ſpoken abuſively of him, he would 
fain know, what would be the Conſequence, if 
he ſhould call him to an Account ; and ſeemed 
deſirous to have the Opinion of the Swediſh En- 
voy ; whereupon he, (the Deponent) mentioned 
it to the Swediſh Envoy ; who anſwered, If the 
Count meddled with Mr. Thynin, he would have 
but bad Living in Eygland; but what the Law 
was, in that Caſe, he could not lay, 

The Counſel then aſked him, If there was a- 
ny thing in that Meſſage, about marrying my 
Lady Ozle: Hanſon anſwered, The Count en- 
quired, If he ſhould call Mr. Thynn to an Ac- 
count, and have an Advantage of him ; whether 
the Laws of England would be any Bar to his or 
Pretenſions on my Lady Ole. 

Then the Counſel aſked Hanſon, when he 
faw Boreſ#i firſt? He anſwered, He came, to 
him at the French Academy, to enquire for 
Count Coningſmarꝶ, the Friday before the Acci- 
dent happened: That the Count expected him 
ſometime before, and thought he had been caſt 
away in a Storm: He ſaid, he was an able Man, 
and underſtood Horſes; and he had a Mind to 
buy Eneliſbꝰ Horſes, and deſigned this Boroſſti, 
the Polander, ſhould look after them, and dreſs 
them after the German Way. That Boroſęi 
came to the Deponent again the next Day, being 
Saturday, and he went with him to the Count's 
Lodgings; who aſking him where he had been, 
Boroſki anſwered, He had been toſſed about up- 
on the Sea; and the Deponent left him at the 
Count's Lodgings. 

The Counſel demanded, What Directions he 
had about providing Horoſti with a Sword? 
Hanſon anſwered, He had Directions the ſame 
Day, to get him a great Coat and a Sword; 
and he provided them accordingly, 

John Wright being ſworn, the Counſel aſked 
him, When Boro the Polander came to Eng- 
land? He anſwered, On Friday, the Tenth of 
this Month; and that he went with him to the 


young Count (Brother of the Priſoner's We: 


a Letter to Mr. Hanſon ; and he was ordered t 
have the Polander thither again. next Morning 
which he did, and never ſaw him afterwards © 

Dr. Frederick Harder being ſworn, depoſed 
That Captain Vratz lived with Count Canin 
mark, and came over to England with him. 
and that, about a Month ago, Vratz came 
the Deponent, and told him, . The Count want. 
to ſpeak with him; and he went to him at his fir 
Lodgings, the Corner of the Hay-AM2zr}; 
The Counſel] demanding, if the Count went by 
his own Name, or was in a Diſguiſe ; the Doc. 
tor anſwered, He deſired to be private, becau{- 
he was taking Medicines, and would not have it 
known: He deſired therefore, to be called b 
the Name of Carlo Cuski; and as for a Diſguiſe, 
he had a black Whig on. (I think the Count ujy- 
ally wore his own Hair.) ; 

Several Witneſſes depoſed, That the Count 
lived privately in his Lodgings : That Captain 
Vratx lodged with him ſometimes ; and Dr, 
Harder uſed to viſit him. 

Watts, a Boy, depoſed, That he came to live 
with the Count ten Days before the Death of Mr. 
Thynn : And that Sunday Evening the Fact was 
done, Captain Yratz came to his Lord's Lodg- 
ings, as he was waiting below Stairs, and did 
not come dawn again, before he, (the Deponent) 
went Home, for he lay at his Father's _ 

That the Polander was at his Lord's Lode- 
ings, on Saturday before the Murder, and dined 
with the other Servants z and on Sunday a Sword 
was delivered to him, and he went away that 
Morning, with a Pair of Boots and the Sword 
under his Arm, having a new Coat on; and it 
appeared, the Polander had a Buff Coat under 
his Great Coat. | 

Watts the Boy farther depoſed, That he came 
to his Lord's Lodgings, the Monday Morningatter 
Mr. Thynn was killed, and he was packing up 
his Things ; and his Father, who was a Porter, 
carried away two Portmanteaus for him; and 
that the Count had a black Peruke on, when he 
went away. | | 

Waits, the Father, depoſed, That he carried 
two Portmanteaus to the Vindſor Coach for the 
Count, about nine on Monday Morning, being 
the Day after Mr. hn was killed, 

Raynes a Swede, depoſed, That the. Count lay 
at his Houſe at Redriſt, from the Monday after 
Mr, Thynn was killed, to the  Thurjday follow- 
ing; when he was carried by a Skuller to Den. 
ford, the next Day to Greenwich, and the Day 
after to Graveſend. 

Then two of the King's Meſſengers wer 
ſworn, who depoſed, That they took the Coun: 
as he was landing at Graveſend, the Sunday ati! 
the Murder; and that, when they ſeized him, 
he gave a ſudden Start, and his Whig fell of: 
That they carried him before the Mayor ol 
Graveſend, and afterwards to an Inn in te 
Town; where he ſhewed himſelf under gre* 
Concern, when he was told, the Captain an 
the Polander had confeſſed ſome Particulars 
and faid, It was a Stain upon his Blood; but 
one good Action in the Wars, or lodging on 
Counterſcarp, would waſh all that away. 
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at Tangier, when this Polan m; 
and that he deſigned, at that Time, to bring 
him to England, to dreſs his Horſes after the 
German Way; and had actually fent over a 
thouſand Piſtoles to buy Horſes, which the 
young Count atreſted. | ee 
That he had a Diſtemper broke out in his 
Arms and Breaſt, which obliged him to live 


a. OY 


gmarb faid in his Defence, That | Anſwer, as to his lurking and hiding himſelf, 1681. 


. 


ever ſince he came to England. He pretended, 34 Or. II. 
indeed, to labour Aer a Difemper which e 
he would not have diſcovered; and yet, the 
next Morning after the Fact was done, he 
valued neither Diſeaſe nor Phyſick, but went 
by Water, and attempted to fly beyond Sea. 
And could any Man believe, when V7atz 
came over with him, lodged with him, and 
was every Day in familiar Converſation with 
him ; and came the Morning before, and in 
the Evening immediately after the Murder, 


— 


privately till he was cured : And beſides, his] and ſtaid wich the Count a conſiderable Time, 


quipage was not come over, and he could not 
appear like a Man of Quality, till it arrived. 

That he never had any Quarrel with Mr 
yum; or ever ſaw him, to the beſt of his 
Remembrance: That he provided the Po- 
ander with a Coat, becauſe he was in Rags; 
and the broad Sword was no more than what 
Servants of his Bulk and Make uſually wore: 
And for his Buff Coat, he had it before. 

That the Reaſon he withdrew, was, be- 
cauſe he was afraid the People would pul] 
him to Pieces; they ſeeming to ſuſpect he 
was concerned in the fat. 

Sir Francis Winington then made his Ob- 
ſervations on the Evidence for the King, and 
faid; As to the Principals, they had confeſſed 
the Fact: But could any rational Man believe, 
from the Account they gave themſelves, that 
they had any Delight in killing that innocent 
Gentleman ? There muſt be ſome other Rea- 
fon for committing that barbarous Murder: 
And the Count was a very unhappy Man to 
have ſuch a Relation to the Principals ; two 
of whom, Vrat and the Polander, were of his 
Lordſhip's Family; and Vat was with him 
on that very Evening the Fact was committed, 


that his Lordſhip could be perfectly innocent? 
Would not any Man conclude him acceſſary 
to the Murder? And as to his pretended 
Fears of the People to excuſe his Fight, he 
knew he might, without Danger, have ſur- 
rendered himſelf to a Magiſtrate, and been 
protected, if he had been innocent. 

| The Chief Juſtice then gave his Directions D:r:8io; 
to the Jury; and obſerved, That where one he Chief 
Man ſhoots another, and two are with him, * ” 
who came on Purpoſe to countenance 'the 8 
Fact, it was Murder in them all. That Vratæ 
and Stern acknowledged themſelves to be at 
the Murder; but ſaid they only came to 
fight a Duel with Mr. un: For PFratz 
made that his Excuſe, That he intended to kill 
bim fairly ; and the other two were to ſtand 
by to ſee him make the beſt of jr. So that 
they all came with a murderous Intent, and 
a Murder followed, and conſequently the three 
Principals were all guilty of Murdel. 5.6 

As to Count Coningsmark, the Queſtion 
was, Whether he commanded, or gave any 
Direction, to have the Murder committed? 
for without that he could not be an Acceſſary. 

If a Gentleman has an Affront given him, 


even after it was done. And it made it the which he ſeems to reſent; and any of his Ser- 
more ſuſpicious, that the Count ſhould provide | vants officiouſly, without acquainting him with 


Boroski with a Sword and Boots that very Fun- 
day Morning he murdered Mr. Th4ny ; and that 
the Polunder ſhould go from the Count's 


it, will go and Kill the Perſon they appretiend 
has affronted their Maſter, without his Know- 
ledge, he is not guilty : And if they believe 


Lodgings with a Buff Coat under his Great | he did not know of it, till after it was done, 


Coat, and never return till the Fact was com- 
mitted. | 

The Court and the Jury might obſerve 

what a kind of Creature Boroski was; how 
lixely to do any thing of that kind, being at 
the Command of ſo great a Perſon. It was 
obſervable alſo, the Witneſſes were moſt of 
them the Count's Friends, unwilling to declare 
the Truth, till it was with Difficulty drawn 
from them: And where ſhould a Man go for 
the Original of this Buſineſs > Could any one 
think it was contrived by the three Principals? 
To what End or Purpoſe? What Advantage 
could it be to them? He muſt fay, he knew 
no where to go for the Author of this villain- 
ous Fact ; nor whom to accuſe as the prime 
Contriver of it, but the Count. At which the 
People ſhonted. 

Mr. ://iams alſo made his Obſervations on 
the Evidence; and, beſides the Remarks made 
by Sir Francis, took Notice, That Hanſon, 
his Brother's Tutor, acknowledged that the 


they muſt acquit him. 

W hereupon the Jury, after half an Hour's 
Receſs, brought in the three PrincipalsGuiL Ty; The Prin- 
but acquitted the Count, who was ordered, l con- 
however, to enter into a Recognizance with 3 

. he Count 

three Sureties, to appear the next Seſſions, and acquitted 
anſwer any Appeal that might be brought 
by Mr. Thynn's Relations. 

The other three being brought to the Bar 
again, and asked what they had to fay why 
Sentence of Death ſhould not be paſſed upon 
them; Vratæ inſiſted, he had not had a fair 
Trial: And Stern ſaid, it was for Captain 
Vratz's Sake he was concerned in the Fact. 
And as to Boroski, he did not pretend to 
make any Apology for the Murder, looking 
upon himſelf to be under an Obligation of 
obeying his Superiors without reſerve. Where- 
upon Sentence of Death was pronounced upon 
the Principals by the Recorder, the Judges 7þe Prin- 
being gone off the Bench. They were all cipals con- 
three hanged in Pall-Mall, the tenth of March demned: 


Count talked of requiring Satisfaction of following: And Boroski, who fired the Blun- and ect 
Mr. Thun on the Lady Ogle's Account ; and 


enquired what might be the Conſe f 
1: Nor had he Count N yam "oe 


NS re. 


given any rational | 


derbuſs, was afterwards hanged in Chains near #4: 
Mile-Eud. | 
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34 Cu. II. Lord Shaftesbury's Party, the at 
Lord „they gave out, a 
rr firſt, that this was another Branch of the 
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As Mr. Thyun was looked upon to be of 


Popiſh Plot, and that a general Maſſacre was 
{till to be expected from the Papiſts: But 
the Matter ſoon appeared to be no more than 
a Love-Affair; and that Mr. Thynn had been 
murdered by ſome of the Servants or De- 

endants of Count Coningsmark, who had 
Sa his, Rival when he courted the Lady 
Ogle, of which Mr. Echard gives us the fol- 
lowing Account, (vz.) 


Foſceline late Earl of Northumberland, of 
the Family of Percy, dying in the Year 1670, 
left no Iſſue but the Lady Elizabeth, his 
Daughter and ſole Heir (at the time of his 
Death, about four Years of Age) who being 
a great Fortune, was, in her Minority, mar- 
ried to Henry Earl of Ogle, Son and Heir to 
the Duke of Newcaſtle ; who dying ſoon after, 
left her a Virgin Widow. After which, many 
People. of the firſt Quality made their Ad- 
dreſſes to her; and among the reſt Count 
Coningsmark, whoſe Pretenſions, it is ſaid, were 
countenanced by the King :. But the young 
Lady, by her Grandmother's Contrivance, 
was married privately, the Summer before this 
Accident happened, to Mr. Thy, a Gentle- 
man of ten thouſand Pounds a Year Eſtate ; 
who had been a Member of ſeveral Parlia- 
ments, . and made ſome Figure both within 
the Houſe, and out of it: But, whether the 
Lady herſelf did not approve of the Match, 
or was put upon it by others, ſhe privately 
went over to Holland in Michaelmas Term, 
1681, before Mr. Tm had ever been in a 
Bed with her. | 

Whereupon it was ſaid a Suit would be 
commenced, concerning the Validity of the 
Marriage.; and that the beſt Civilians were 
retained in the Cauſe, on one Side or other. 
And in the niean time Count Coningsmarł came 
over incegnito into England (as appears by 
the preceding Trial) and Mr. Fiynn was 


7 CRITICAL REVIEW 


murdered. by his Servants, in the Ma 
above related, about a Month after hi 
rival: And the King ordering the Ports to be N 
ſtopped, and ſtrict Search made for the Mur- 
derers, the three Principals were traced to their 
reſpective Lodgings, and apprehended there . 
and ſix Days after the Count was taken at 
C raveſend; and they were a 
Manner above related, _.. 

The Hiſtorian adds, That 
Polander died very penitent, though their No- 
tion had for ſome time been, That Obedience 
to the Orders of their Superiors would clear 
any Man from Guilt : But Capt. Vrai ſeemed 
to continue in his firſt Opinion, that God had 
a greater Regard to Gentlemen than to re. 
quire Punctilio's of Humiliation at their Hangs: 
And that it was abſurd to think, that ſo 
many thouſand Gentlemen in the World, who 
ſtood upon their Honour and Reputation as 
well as he, ſhould be for ever damned, be- 
cauſe they could not ſtoop to Things that 
would ſpoil the Figure they made. 

Some however, according-to this Hiſtorian, 
who deals pretty. much in Judgments, looked 
upon this Misfortune as a Judgment on Mr. 
Thynn, for his treacherous Behaviour to ano- 
ther Lady, remarkable for her Modeſty and 
Vertue, who had bravely reſiſted the Duke 
of Monmonth's Attacks, as being a ma 
Man. Whereupon the Duke, to revenge this 
Diſappointment, applied himſelf to Mr. Thy 
to effect what he himſelf deſpaired of accom» 
pliſhing ; and Thynn found Means, under Pre- 
tence of making honourable. Love to the 
Lady, to debauch her, and then ſhamefully 
abandoned her; which was reflected on after 
his Death: And it became a common Saying, 
It he had married the Lady. he had beaded ; 
or bedded the Lady he had married, he had 
never come to that untimely End. As to the 
Lady Ogle, ſhe was afterwards married to 
the Duke of Somer/et ; and ſoon ſhewed the 
World: ( fays the ſame Author) that her 
Worth and Reputation was above all Blemiſh. 
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„ The Trial of NaTHANIEL ThoursoN, WILLIAM Gr 


34 Car 1I. 


PAIN, and To HN FARWEL L, for printing 


and publiſhing ſeveral Libels, June 20, 1682. 


34 Car. II. 


HE Attorney-General preferred an In- 
formation againſt them, wherein he ſet 
forth, That the Defendants, to reflect on the 
uſtice of the Nation, and ſcandalize the 
itneſſes who gave Evidence at the Trial 
of Green, Berry, and Hill, of Godfrey's Mur- 
der, had written and printed ſeveral ſcan- 
dalous Libels; one whereof was entitled, 
A Leiter to Miles Prance, concerning the Mur- 
der of $ir Edmundbury Godfrey : Wherein 
it was ſuggeſted, That the faid Godfrey was 
Felo de ſe, and did reflect on the Witneſſes 
and the Coroner, as though he had bribed 


\.. The STATE TRIALS. 


Þ 


by Thomp/on, called his Proteſtant Intelligence, 
he ſaid, He would make it out, by a Cloud 
of Witneſſes, that Godfrey murdered himſelf; 
whereby they had defamed the Juſtice of the 
Nation, Sc. | | 

The Defendants confeſſing themſelves guilty Cerfeged. 
of the Charge, and ſubmitting to the Mercy 
of the Court, | 

Thompſon and Farwell were ſentenced to Sentenced 
ſtand in the Pillory in the Palace-Yard, and i ” = 
to pay each of them a Fine of One hundred i 
Pounds : And Pain was only adjudged to pay 
a Fine of One hundred Pounds, and to be 


the Jury. And that in another Libel, printed 


impriſoned till paid. | 
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King s- Bench, November 23, 1682. 34 Car. II. 


\ N Information was brought againſt the| 


Defendants, in the Name of the At- 
torney-General, Sir Robert Sawyer, ſetting 
forth, That the Defendants, the 2oth of Au- 
gi then laſt paſt, at Epſom, in the County 
of Surrey, did conſpire the Ruin and Deſtruction 
of the Lady Henrietta Berkeley, Daughter of 
the Right Honourable George Earl of Berkeley, 
and to that End did ſeduce her from her 
Father's Houſe, being then under the Age 
of 18 Years, and in the Cuſtody and Govern- 
ment of her ſaid Father; ſoliciting her to 
commit Whoredom and Adultery with the ſaid 
Lord Grey, who was before married to the 
Lady Mary, her Siſter : And that, after they 
had carried the ſaid Lady Henrietta from her 
Father's, they obſcured her in ſecret Places, 
thifting her from Place to Place, and continued 
that Courſe of Life ever ſince; to the Ruin of 
the young Lady, and Grief of her Friends. 

The Witneſſes being called, the Lady Ara- 
vella Berkeley depoſed, That ſhe intercepted a 
Letter from her Siſter Harriet, to the Lord 
Grey ; wherein ſhe ſaid, My Siſter Bell did not 
ſuſpect our being together laſt Night, for ſhe did 
not bear the Noiſe. Pray come again on Sunday, 
or Monday: If the laft, I ſhall be very im- 
patient. That mv Lord Grey afterwards, told 
the Deponent, He had. no Love, no Con- 
ſideration for any Thing upon Earth, but for 


the dear Lady Henrictts And that he would 


by revenged on all the Family, if they expoſed 
5 

The Lady Berkeley depoſed, That when ſhe 
firſt diſcovered the Lord Grey, her Son- in- 
Law, was in Love with his Siſter, ſhe ſent to 
ſpeak with him ; and told him, he had done 
baſely and treacherouſly, in holding an In- 
trigue of Criminal Love with his Siſter : He 
had better have murdered her. To which he 
anſwered, He confeſſed he had been falſe and 
baſe ; but deſired her to conſider (and then 
ſhed abundance of Tears) what it was that 
made him guilty : And ſhe demanding, Whe- 
ther he was, indeed, in Love with his Siſter- 
in-Law ? He fell a weeping again, and faid 
he was unfortunate ; and if ſhe told my Lord, 
her Father, and his Wife of it, it might make 
him deſperate, and put ſuch Thonghts into 
his Wife's Head, as might occaſion their 
parting ; and he being deſperate, he. knew 
not what he might do; he might neither con- 
ſider Family or Relation. She replying, this 
would make him look very black in Story, 
he ſaid, That was true; but he could not help 
it: He was miſerable; and if ſhe knew how 
miſerable, ſhe would pity him ; and was very 
importunate ſhe would keep it ſecret. 

That when ſhe acquainted her Daughter 
Harriet, that my Lord Grey had confeſſed 
the Intrigue, ſhe fell into Tears, begged Far- 
don for what ſhe had done, and promiſed 
never 
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1682. never to have any Converſation with her 
34 Car. II. grother-in-Law any more; but Lord Grey 


coming down to Durdans, my Lord Berkeley's 
Houſe, in Surrey, afterwards, on Pretence of 
a Viſit, and going away again on Saturday in 
the Afternoon, her Daughter ran away after 
him the ſucceeding Night. 

Then ſeveral Witneſſes proved, That Char- 
nock and his Wife aſſiſted the Lady Harriet 
in her Flight, and took Lodgings for her, &c. 
That ſhe lodged at Fones's at Charing-Croſs ; 
and was attended and taken care of by Jones 
and his Wife: And that my Lord Grey came 
to viſit the Lady Harriet there, and at other 
Lodgings, in a Diſguiſe. TE 

Mr. Craven depoled, 'That my Lord Grey 
ſaid, he would acquaint him with the whole 


Intrigue between him and the Lady Harriet 


(as they were a Shooting), and acknowledged 
he had a great Affection for her, ever ſince 


ſhe was a Child: That when he firſt wrote to 


her about it, ſhe was very angry, and threatned 
to diſcloſe it to her Father and Mother: But 
one Day, when they were walking together, 
ſhe took his (Lord Grey's) Hand, and 
ſqueezed it to her Breaſt, which was the firſt 
time he perceived ſhe loved him ; and from 
that Time, for a Twelvemonth before ſhe 
went away, he ſaw her almoſt every Night: 
Though my Lady Berkeley put a French Woman 
to lie with her, yet ſhe roſe from the French 
Woman, and came to him. 'That it was not 
to be imagined what he ſuffered, to come into 
her Company : He had been two Days locked 
up in her Cloſet, without Meat or Drink, but 
only ſome Sweetmeats. 'That he had done all 
he could to divert his Paſſion, and would fain 
have avoided the bringing ſo much Infamy 
on his Family and his Lady's. He endeavour- 
cd to cool his Flame, by making Love to two 
other Ladies, whom he courted and enjoyed ; 
but all ſignified nothing, he cou!d not ſubdue 
it. And when the Deponent ſuggeſted the 
Danger he might be in from the Law; he 
faid, he had conſidered of that, and they 
could not do any thing againſt him, tor it, if 
they examined the Caſe of Mrs. Heneage and 
Lord Cavendiſh, He ſaid he could. not per- 


ſuade her, and he would not betray her; he 


owned he had her in his Power ; but he 
would not part with her never to ſee her 
again, 

Lord Cavendiſh being in Court, faid, Mr. 
Craven had very impertinently mentioned his 
Name; and deſired to know, Why his Name 
was mentioned any more than the two Ladies ? 
Craven replied, My Lord Grey did not men- 
tion the two Ladies Names to him. 

Lord rey thereupon faid, No, nor Lord 
Cavendiſh's neither: It was all a Lie; and 
deſired he might ſpeak for himſelf. He pro- 
ceeded, and ſaid, No Man ever lay under a 
more infamous Accuſation: His Honour was 
at Stake; and if his Life was ſo too, he ſhould 
not be more concerned to fave it, than he was 
to clear his Reputation, Was he guilty of the 
Villany laid to his Charge, he needed no 
other Puniſhment ; he was ſure he could not 
have a worſe than the Reflection of his own 
Conſcience for it ; and he ought to be baniſh- 
ed the Society of Mankind, He confeſſed he 


was ſo unhappy as to have a very great x; 

neſs for the unfortunate Lady, _—_ b nk 
Criminal one, as the Witneſſes would have 10 
believed. He proteſted he was no way aſh. 
ing to her Eſcape or privy to it: Nor had 
he ever detained her from her Father, thoy h 
he had ſuffered a Fortnight's clo Cooke, 
ment for it. That one Day, when he wa; » 
a Coffee-houſe in Covent-Garden, indeed, the 
young Lady called in a Coach at the Dow 
and ſent for him; and when he came to the 
Coach ſide, ſhe gave him a tedious Hiſtory of 
her ill Uſage at home, which made her come 
away. He obſerved, That he acquainted hj; 
Lordſhip (the Chief Juſtice) when the Wir. 
rants were out to ſearch for her, that hc 
ſought only for Protection, and was willing 
to return home, if ſhe might be ſecured ſye 
ſhould not be ill treated again: And then. 
when his Lordſhip faid, he {Lord Grey) could 
not protect her againſt her Father; he az. 
ſwered, She was not in his Houſe, or in hi, 
Cuſtody ; and his only Crime was, that he 
knew where ſhe was: And if he deſerved Pi- 
niſhment for keeping his Word and Faith with 
her, which he gave her upon her Importunity 
in a Letter, That be would not betray her, he 
muſt ſubmit to it, he could not do otherwiſe 
in Honour, 

The Lady Harriet herſelf, being ſworn, at la. 
the Deſire of Lord Grey's Counſel, depoſed, 
That my Lord Grey had no Hand in ber. 
Eſcape ; ſhe had no Advice from him, or any 
Body about him, to go away; nor did he f 
much as know of it: Nor did ſhe ſee Lord 
Grey till a great while after ſhe went from her 
Father's ; the firſt time was in a Hackney- 


Coach, at a Coffce-houſe Door in Covent 


Garden : Nor did any of thoſe mentioned in 
the Information, aſſiſt her to eſcape from 


' Durdans. 


Then ſhe deſired to clear her Reputation, 


and tell the Reaſon of her coming away tron 


her Father's : But the Chief Juſtice ſaid, be 
ſaw no Reaſon to indulge her ſo far, unlei 
ſhe had appeared more mgenuous in her Ev! 
dence. She had injured her own Reputation, 
and proſtituted her Body and her Honouf, 
and was not to be believed. (For ſeveral Ni 
neſſes bad proved that Charnock aſſiſted hor i 
her Eſcape : That he and his Wife ioo Log: 
ings for her; and that fhe lor gel at Jones's 4 
Charing-Croſs, where the Lord Grey came 1 
fee her in Diſguiſe. ne 
The Lord Chief Juſtice proceeding to git” -* 
his Directions to the Jury, faid, The Queſtion? 
before you is, Whether there was any {uct 
unlawful Solicitation of this Lady's Love, ® 
is laid in the Information? And whether ſhe 
was inveigled to withdraw herſelf, and fun 
away from her Father's Houte? And whether 
my Lord Grey did frequent her Compan) af- 
terwards ? The Evidence that has been given 
you is very plain, if you believe thoſe Witnete 
that ſpeak from my Lord's own Mouth; That 
he hath a long time ſolicited her to unlax 
Luſt: There is nothing elle in it, Gentlemen 
(that is the plain Eng/:/þ of it all) He has 
enticed her to unlawful Luſt : And the Queſti0 
is, Whether my Lord Grey had any Hand in 


carrying her away? As to that, it 1s pr 
man 


Lord Berke/ey deſired he might have his Daugh- 
3 ter again: And the Chief Juſtice ſaid he muſt 


dave her: But the faid ſhe would not go to 


1 ter 


= ne wal 
Ea. - ner, Son to Sir William Turner, the Advocate, 


ho was there in Court: And thereupon 


& << 22 
x - 


vs . 7 
r FREY > OY V7 IC TAIT 3 LPT, Mt SE RR — - —_— 


3 


I. 


* 
* 


- 
8 — 


TL 
ao. 


"IH SEIALE INEAALO 


_449 


.. manifeſt, that his Coachman Charnock did carry 
ell her away, who was in his Company that N ight, 


and pretended to go to Up-Park with his Lord; 
but was ſeen in London next Morning at Nine 
O Clock: There is full Evidence of the Guilt 
of Charnock and his Wife, who were the Soli- 
citors in this Buſineſs, and took Lodgings for 
her. Jones and his Wife are as guilty as the 
reſt, who contrived to keep her ſecret, eſpe- 
cially after Jones had promiſed Captain Fi- 
gerrard to let him fee her: And whether 
Lord Grey was- not as guilty as Charnock, or 


they were married, and the Court had nothing 1682. 

to do with it. hy pr age 
The Lady Harriet inſiſting ſtill ſhe would 

go with her Husband, the Earl of Berkeley 

faid, Huſwife, you ſhall go with me; and de- 

ſired again he might have his Daughter. The 

Chief Juſtice ſaid, they did not hinder him; he 

might take her: But ſhe anſwering ſhe would 

go with her Husband, the Earl faid, Then all A great 

that are my Friends ſeize her, I charge you : Conteſt | 

And there was a great Scuffle about the Lady, 7 - 


and Swords drawn in the Hall: Whereupon % 7/1. 


any of the reſt ; nay, indeed, the chief Mover the Lord Chief Juſtice coming by, ordered 
of this ill thing, they were to conſider. If his Tipſtaff to rake the Lady Harriet into 


they believed the Evidence for the King, moſt 
certainly they were all guilty of the Charge, 
unleſs Rebecca Jones, againſt whom there is 
no Evidence. 

The Jury being about to withdraw, the 


her Father; ſhe was married to one Mr. Tur- 


Mr. Turner declared he was married to her. 
Serjeant Feffries then repreſented, That this 
was alla Trick, and one of the fouleſt Practices 
that ever was uſed ; They could prove that 
Mr. Turner was married to another Ferſon be- 
fore, who was ſtill alive, and had Children 
by her. Mr. Turner denying this, Serjeant 
Feffries demanded, If he did not live at 
Bromley with a Woman as her Husband, and 
had Children by her ; and being queſtioned 
for it, they did not own themſelves to be Man 
and Wife? Turner again denied it, and aver- 
red, that the Lady Harriet was his Wite ; 


and he had Witneſſes in Court to prove it. 


The Lord Berkeley anſwered, This Court 
had not the Cognizance of Marriages; they 
would not determine that, how ready ſoever 
he was to make it out by Witneſſes; and de- 
fired his Daughter to be delivered to him, and 
they might take their Remedy. pos 

The Chief Juſtice ſaid, He ſaw no Reaſon 
why Lord Berkeley might not take his Daugh- 
ter: But Judge Dolben anſwered, They could 


not diſpoſe of another Man's Wife: They faid 


No. I 5. 


| Bench Priſcn. 


Cuſtody, and carry her to the King's-Bench : 
And Turner defiring to be committed with She and 
her, they were both carried over to the Xing's- aa 2 
It was reported, Turner lay py 764 
with the Lady that Night at the Marſhal's t e 
Houſe ; but ſhe was releaſed out of Priſon by King!“ 
Order of the Court, the laſt Day of the Term. — 

The Lord Grey's Counſel moving the Court 
that his Lordſhip might be diſcharged from 
his Confinement, now the Lady was produced, 

The Attorney-General anſwered, They de- 

fired the Lord Grey might be forth- coming, 
in Caſe he ſhould be convicted, to receive the 
Judgment of the Court. 

Mr. Juſtice Dolben ſaid, The King's Counſel 
did not do well, to preſs them to do what 
could not be done : 'They had, perhaps, gone 
further than ordinary in committing him, as 
he was a Peer ; but they did it to reſtore the 
young Lady to her Liberty : And now ſhe 
appeared, and ſaid ſhe was under no Reſtraint, 
they could do no more. She was properly the 
Plaintiff in the Writ de Homine replegiando, 

which had been brought; and they could 
not now detain his Lordſhip in Cuſtody : 
Whereupon the Lord Grey was admitted to Loyd Grey 
Bail, at the Suit of the Lady Henrietta Berkeley, admitted 

The Jury having given a private Verdict“ Ba, 

the over Night, (viZ.) That all the Defendants LordGrey, 
were guilty, except Rebecca Jones, whom they and three 


acquitted, confirmed their Verdict in open rok my 


Court the next Morning. But the Matter 42e, on 
being amicably compromiſed the next Vaca- vi#ed. 
tion, no Judgment was ever prayed, or given, “e at. 


ter accom- 


againſt any of the Defendants. 


1modated, 
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1683. 
35 Car. II. 


AYR 
Trial of 
Pilking- 
ton, &c. 


TheUbarge 


The Trial of THOMAS PILEKINGTON and Sa MEL. 
SHUFTE, Sheriffs, HEN RT Cornisn, Alderman. & 
Forp Lord GREY of Ver, Sir ThO MAS PLAYER 
Knt. Chamberlain of London, SLiNGsBY BETHEL 
Eſq; FAN CIS JENKs, JOHN DEAGLE, RIcHARD 
FREEMAN, RICHARD GOODENOUGH, ROBERT 


"ACRITICAL REVIEW of 


— 


53jCal 
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KE, JohN WICkHAu, SAMUEL SWINNOCK, and 


JoHN JEKYLL, Sen. for a Riot, &c. at Guild-Hall, 
London. 8 May 1683. 35 Car. II. 


N Information was preferred againſt the} dants ſpoke the Words mentioned; and ſhould 
Defendants, by Sir Robert Sawyer, At-| it be admitted that the Lord Mayor had the 


torney-General, ſetting forth, That on the 
24th of une then laſt paſt, a Common-Hall 
was ſummoned by Sir John Moore, Knt. Lord 
Mayor of London, and thereupon held for the 
Ele&ion of Sheriffs, for the Year enſuing ; 
and that on the ſaid 24th of 1 the ſaid 
Sir John Moore adjourned the ſaid Court, till 


the Tueſday following, by Proclamation, and 


he Fii- 
dence. 


The De- 
fence made 
by the De- 
terndant's 
Counſel. 


commanded all Perſons to depart : But the 
Defendants, intending to diſturb the Peace, 


after the ſaid Adjournment, did unlawfully, 


with many other Perſons, continue together, 


and riotouſly aſſault the Lord Mayor: And 


the ſaid Pi/kington and Shute, by Colour of 
their Office, as Sheriffs, with the reſt of the 
Defendants, did continue the Poll, declaring 
to the People, that Sir 70h Moore, the Lord 
Mayor, had no Power to adjourn the Poll, 
and continued this great Tumult for two 
Hours, to the Terror of the King's Sub- 
jects, Oc. : 

The great Queſtion being, Whether the 
Sheriffs had a Right to call, or adjourn the 


Common-Hall ? it appeared, even by Sir Ro- 


bert Claytcu and the Defendants own Wit— 
neſſes, that the Lord Mayor always called 


thofe Halls, for the Election of Sheriffs, and 


adjourned them; and that no Sheriffs had ever: 
done either. 

Proof alſo was made, that the Lord Mayor 
actually adjourned the ſaid Court, held on the 
24th of June laſt, from Saturday to Tueſday 
following; and when the Cryer ſaid, God 
ſave the King, the diſaffected Mob hiſſed: 
And as the Lord Mayor came out of the 
Hall, he was thrown down by them, and his 
Hat ſtruck off; and that he was in great Dan- 
ger of his Life. That when he was got out, 
he commanded the People to go Home ; but 
Shute and Pi/k;ngton, and the other Rioters, 
continued the Poll a great while after, not- 
withſtanding : And ſome of their Aſſociates 


cried out, No God bleſs the King; Down with | Words, yet they were the Men that kept th 


the Sword; No Lord Mayor; Preſs on, preſs (u; 
God ſave the Sheriffs, And all the Defen- 
dants, above-fnamed, were proved to be a- 
mong the Rioters. 

The Counſel for the Defendants, Mr. II. 
liams and Sir Francis Winningion, obſerved, 
That it was not proved, any of the Defen- 


, 


Right of adjourning the Poll, and the She. 
riffs had not, but were in the Wrong in con- 
tinuing the Poll after his Lordſhip had ad. 
journed it; yet it would be hard to make 3 
Riot of it, ſince they only proceeded on 2 
Miſtake of their Right. 

Mr. Attorney-General obſerved on the 0-1. 
ther Side, That now the Right of the Lord“) 
Mayor, to call and adjourn theſe Afemblie, 
evidently appeared: And that it was as much 
a Riot to continue the Multitude together, af. 
ter they were legally diſmiſſed, as it would have 
been to call them together, when they had 
no Authority to do it: It was uſurping an Au- 
thority in the City, contrary to the King's 
Charter. As the chief Magiſtrate made a 
Proclamation for them to depart, and they 
ſtaid together afterwards, and Diſorders hap- 
pened, this was a Riot; and if no Diſorder 
had happened, it would have been a Rout, 
and unlawful Aſſembly, if they had conti 
nued together: And ſhould it be admitted, 
the Defendants themſelves committed no par- 
ticular Outrage; yet their being there, and 
countenancing the Riot, made them guilty of 
b 


— 


The Chief Juſtice, in his Directions to the 
Jury, faid, It was no Excuſe to fay they welt!“ 
ignorant of the Law; it was never the [els 4% 
Riot: If the Defendants were really ignorant,” 
that was to be conſidered when they came to 
{et the Fines ; but theſe Gentlemen could not 
be ignorant of this, becauſe it was the col: 
ſtant Practice, before their Eyes, for tie WF 
Lord Mayor to adjourn theſe Aſſemblies: IH ſet 


{ 


| 


But though it was ſo before, they would 1: ha 
have it ſo now. They would have No 700 an 
Mayor, No God Bleſs the King ; but would fit 
bleſs only their Prcteftant Sheriffs. The Kin 1 
muſt be put out of his Throne, to put tl 
tuo Sheriffs into it. And though it was ne. th 
proved that any of the Defendants ſaid the- 3 
Rabble together three Hours. pF 125 
The Jury withdrawing, after a ſhort Ke. ct 
ceſs, found all the Defendants, above - named Th 
grilty of the Riot: Whereupon Pi/kig” | 
was fined 500 J. Hate 1000 Marks, La 8 
Grey 1650 Marks, Player 520 Marks, Bei“ 4 


1000 Marks, Co1iſh 1002 Marks, _—_ 5 
al 
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= 7.. o Marks, Goodenough 500 this pretended Riot, by the Contrivance of 1683. 
9 % 1 82 43 Marks, Key 188 Mitka Sir 2 Moore Lord Mayor, Sir Dudley 35 <*": 80 
1 Wickham 100 Marks, Swinnock 5oo Marks, | North, Sir Peter Rich, and Sir Edmond 
1 fine. and 7eky!! 200 Marks. | Saunders, late Chief Juſtice of the King s- 
BY As many of the Defendants, as were living | Bench ; and prayed they might be excepted 
; at the Revolution, and the Executors of thoſe out of the Act of Grace. 
4 that were dead, procured this Judgment to The greateſt Inducement for reverſing this 
W - . be reverſed by Writ of Error in Parliament :| Judgment, poſſibly, was the pretended Zeal 
_ They alſo preſented a Petition to King Mil. of the Defendants for the Revolution. 

| 4 jam, ſuggeſting that they were convicted of 
eee 


1 N. 
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: 5 The Trial of Sir Pa TIE NE WAR D, for PFerjury, . 


in the Court of King -Bench, the 19th of May, > 
1683. 35 Car. II. > 
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=... N Information was brought by Mr. | Reſidence. of the Duke); deciaring the Duke 
=_ Attorney-General, Sir Rober Sawyer, | was ſiot talk'd of: Whereupon the Chief Ju- 
againſt Sir Patience Mard, ſetting forth, That ſtice Pemberton applying himſelf to Sir Harry 
whereas the moſt illuſtrious James Duke of Tie, Sir Harry made anſwer, I am very ſorry 
Jork, the King's only Brother, had brought fo /ap /7'; he was there all the while. 
an Action de Scandalis Magnatum againſt Tvo-| Sir John Peake depoſed, That Sir Patience 
mas Pilkington, for ſpeaking the following | affirmed, either poſitively, or upon his Oath, 
ſcandalous Words, Viz. He (meaning the That Mr. Pilkington was not by, while the Duke 
Duke) hath burnt the City, aud is come to , York was mentioned. | 
cult our Throats. The faid Sir Patience did | Sir Thomas Field depoſed, That Sir Pa- 
falſly and corruptly ſwear, at the Trial be- /ence did ſay, That Mr. Pilkington was not in 
tween the Duke and the ſaid Pilkington, That | the Room, when any Thing was ſpoken relating 
there was no mention of the Duke of Vork, to the Duke of York. 
or of cutting of Throats, while the ſaid] Sir Francis Butler, who was Foreman of 
Pilkington was in the Room, where thoſe Words the Jury, at the Trial between the Duke and 
were charged to have been ſpoken : That the| Pilkingtn, depoſed, That the great Queſtion 
= Di/courſe about the Duke of York was over, bc-|at that Trial was, I hether the Words (firing 
l E ore Pilkington came in, aud that the Duke of | the City) related to the Duke of York, or not © 
= 'ork was not named. Whereas, in Truth And Sir Paticiice depoſed, They did not re- 
there was mention made of the Duke of 7rk,|late to the Duke of 7o7k, and would prove 
and of cutting of 'Throats ; and the Diſcourſe that Alderman Pilſt ungten was not in the Room, 
concerning the Duke of 7rk, was not over, | while they diſcourſed of the Duke of Jr; 
when the faid Pilkington came into the ſaidſ that this he {wore poſitively, to the beſt of his 
Room. . Remembrance; he heard no Qualification: 
„ Ihe Witneſſes being called, Mr. Hateb de- That after the Jury went out of Court, they 
poſcd, That Sir Patience did p:ſitivcdy affirm, | debated the Matter among themſelves; and 
upon his Oath, at the {aid Trial between the] they ſhould have laid a little more Weight on 
Duke and Piltington, That Pilkington did not the Evidence of Sir Patience, if he had not 
come in, till all the Diſcourſe was over about the ſworn, That when Sir William Hooker took 
Dube: And did further depoſe, That there ſome Exceptions at Pilkington's Words, and 
was a Diſcourſe about burning the City by | asked, What do you mean © He (Fir Patience) 
tne Papiſts; and Pilkington ſaid, He bath| laid ene Hand upon Pilkington's Mouth, and 
-1rut the City: Whereupon he (Sir Patience) the other up.u his Breaſt, and demanded alſo, 
rok bim by the Shoulder, ſaying, explain your-\ I hat do you mean © And Anſwer was made, 
/-if : 764 mean Hubert (the Perſon that was Hubert. This made the Jury believe his Evi- 
hanged for firing the City) ; and Pilkington dence ought to be ſet aſide. 
anſwered, Jes : And that Sir Paticnce did po- Sir Harry Tul, Alderman, depoſed, That 
lively depoſe further, That there was no on the toth of April, according to an Order 
Mention made of cutting of Throats. of Court made the Day before, they (the 
Mr. Ii bod depoſed,” That Sir Patience, at Aldermen) met at Guildhall, where were pre- 
the faid Trial, did affirm poſitively, or upon | ſent Sir Milliam Hooker, Sir Patience Ward, 
his Oath, That the Diſcourſe concerning the Sheriff Pilkington, and himſelf : And Alder- 
Duke 6/ Vork was over, before Pilkington | man P:iikington laid, He burnt our City, and 1s 
came in; and that there was no Mention of | come (or will come) to cut cur Throats, This 
cutting of Threats. | Evidence he (Sir Milliam Julſe) gave at the 
1 To Smith, Alderman, depoſed, Trial between the Duke and Pilteington; and 
bor - Patience did poſitively, or upon his now averred that it was true. He teſtified 
Pilkig ay, = the aforeſaid Trial, That Myr. further, That he was asked at that Trial, 
- Son Was not there, while they were diſe What was the preceding Diſcourſe ? He an- 
ourſmg concerning going to St, James's (the ſwered, It was concerning an Order for going 
| | | 
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A CRITICAL REVIEW of © 


1083. to St. Fames's, or to the Duke of Pri; ſome 
Cu. II. complained of that Order, and would have 


had agreed it; and then Pilkington ſaid thoſe 


The De- 


fence. 


Evidence 
for the De- 
fendant. | 


1682-3. 
$5Car; I. 


The Ring 
and the 


City 


Je Infor- 


mation. 


cut our Throats © 


y 


had it re-debated : Whereupon he (Sir Harry) 
anſwered, It was too late now, for the Court 


Words, He hath burnt our City, and is come, 
or Will come, to cut our Throats. 

It being demanded of Sir Harry, if the 
Duke was named ? He anſwered, he could 
not poſitively ſay he was named at that Time; 
for the Debate was about the Order made, to 
congratulate the Duke of Vor, or of going 
to St. Fames's; one of them he was ſure was 
named. 

The Chief Juſtice demanding of Sir Harry, 
who he underſtood Pilkington meant, when he 
faid, He is, or will, come to cut our Throats © 
Sir Harry anſwered, In his Opinion it was 
the Duke of 7ork, 

Sir William Hooker depoſed, That Pilking- 
ton, ſtanding at the End of the Table, in the 
Room where the Aldermen were met, did 
ſay, Hath he burnt the City? and is he come to 


It being demanded, If the Duke of ork 


was named? Sir Milliam anſwered, he (Sir 


IWilliam) did name the Duke of Tork to Pil- 
kington, after thoſe Words were ſpoken : And 
being further asked, If it was plain, Pilkington 
meant the Duke of 7rk, when he ſaid thoſe 
Words? Sir }/i///am anſwered, Nothing could 
appear more plain ; for the Diſcourſe was a- 
bout that Matter, and nothing elſe ; and that 
Sir Patience Ward was there all the Time. 
The Defendant's Counſel urged in his Be- 
half, 'That Sir Patience did not ſwear any 
Thing poſitively, at the Trial between the 
Duke and Pilkington ; but qualified his Evi- 
dence, by ſwearing, As he believed, or ac- 
cording to the beſt of his Memory, and conſe- 
quently could not be perjured ; and brought 


at that Trial, who teſtified, That Sir Patience 1 
frequently made uſe of qualifying Expreſſion, 3: 
at that Trial, (Viz) As be believed, or r. UN 
membered. They brought alſo a great 
many Witneſſes to ſwear, That Sir Patiey,, 
was a Gentleman of a fair Character, and not 
likely to per jure himſelf. 

But after the Defendant's Counſel had pro- 
duced all their Witneſſes, the King's Coun- 
ſe] called Sir Francis Le:, who was upon the 
Jury between the Duke and Pilkington; and 
Sir Francis being ſworn, gave the followin 
Account of the Matter, (Viz.) That git 
Patience did ſwear at that Trial, That J,, 
Pilkington was not in the Room, when the Dil. 
courſe concerning the Duke of York was mg. 
tioned : And did afterwards ſwear, That whey 
Mr. Pilkington ſaid, he hath burnt the cin 
he (Sir Patience) clap d one Hand on his Moy 
and the other on his Breaſt, and bid him x. 
plain himſelf, who he meant? Hubert? Thy 
Sir Francis Butler, the Foreman, thereupon 
jogged him (Lee), and bid him take Notice of 
that: And that they did infer Mr. Pilkingi 
muſt mean the Duke of York; for elſe why 
would Sir Patience have ſtopped his Mouth? 

The Chief Juſtice having ſummed up the 
Evidence, the Jury withdrew, and, after ſone 8 
Time, brought the Defendant in Gu1rr:; 
who, having ſome Intimation that it was in- 
tended to {et him in the Pillory, thouph 
fit to abſcond. | 

I ſhall make no other Obſervations on tii h 
Trial; but that Sir Patience was evidentl 
perjured, in the Teſtimony he gave at th: 
Trial between the Duke and Pilkington ; by 
depoſing, in one Part of that Trial, Thi 
Pilkington did not come in, till the Diſcourſe Mie 
concerning the Duke was over; and inan- Wi 
ther, that he ſtopped his Mouth for reflectu 
on the Duke, and asked what he meant ?. 


ſeveral Witneſſes, and ſome that took Notes | 


2 


The Trial between the 


London; on an Information in the Nature of 
Duo Warranto, in the Court of King's-Benc), 


in the Years 1682 and 


2 HIS Cauſe was argued frſt in Hillary- | 
Term, 1682-3, by Mr. Solicitor Finch, 
(afterwards Earl of Aylesford) for the King; 
and by Sir George Treby, Recorder of Lon- 
don, for the City. And in Eaſter- Term, 1683, 
by Sir Rovert Sawyer, Attorney-General, for 
the King; and by Mr. Pollexfen, for the City. 
And in Trinity-Term, 1683, 35 Car. II. Judg- 
ment was given againſt the City. 


The Information ſets forth, 'That the Mayor 
and Commonalty, and Citizens of the City of 
London, by the Space of a Month, and more, 
before the Information preferted, uſed, and 
yet did claim to have and uſe, without any 
lawful Warrant or Regal Grant within the ſaid 


— 


King and the City 5 


1683. 35 Car. II. 


City of London and Liberties, the Libett's 
and Privileges following: 1½, To be of them 
ſelves a Body Corporate and Politick, by the 
Name of Mayor and Commonalty, and Ci 
tizens of the City of London. 2dly, To 7 
ſtitute Sheriffs of the ſaid City and Count) p * 
Middleſex: And zdiy, That the Mayor an 22 
Aldermen of the ſaid City ſhould be Juftc i 
of Peace there: All which Liberties, 2 
leges, and Franchiſes, the ſaid Mayot, Com 
monalty, and Citizens, did uſurp on the . 
To which the ſaid Mayor, Commonaltſ)? 
and Citizens appear by their Attorney, - 
plead. 1/2, That the faid City hath b&"" 
Body Corporate and Politick time out of _ 
and that their Liberties and Franchiſes en 


2 ˙ gt 


p oy 
. * 
© 8 

= 

* 
** 

5 

os 
FS, 


— > oa 


— Ay On — — — 
ccc 
mn > IF: XA 5+ = 

_ AE Oe 2 3 n 


the STATE TR 


— 
2 


reer A; 
; _ 

1 , 

* . a * E 
» 4 2 * 0 = 12 * 


— 


3 loge. s. been confirmed by the Statute of Magna 
coe Chana, and many ſubſequent Statutes there 


enumerated : And-by this Warrant they claim 
to be, and are, a Body Politick, Sc. and tra- 


verſe their uſurping on the King. adh, As 


to their conſtituting Sheriffs, they plead, That 
King Fohn, on the 5th of Jul, in the firſt 
Vear of his Reign, granted them the Power 
of electing and conſtituing Sheriffs of London 
and Middleſex, in perpetuum. 3dly, As to the 
Mayor and Aldermens being Juſtices of Peace, 
they plead, That King Charles I. by his Let- 
ters Patents, dated 18 Oct. 14 Car. I. granted, 
that the Mayor and ſuch Aldermen as had been 
Mayors, ſhould be Juſtices of Peace. 8 
To this Plea Mr Attorney-General replied : 
And as to their being a Body Politick and 
Corporate, takes Iſſue, that they never were 
a Body Corporate And then pleads over, 
That the Mayor, Commonalty, and Citizens, 
aſſuming to themſelves to be a Body Politick 
and Corporate; and by Reaſon thereof, to 
have Power to aſſemble, and make Laws and 
Ordinances, .not contrary to the Laws of the 
Kingdom, for the better Government of the 
City and Citizens, and for preſerving the 
King's Peace under Colour thereof ; but re- 
ſpecting only their private Gain, and againſt 
the Truſt in a Body Corporate, aſſumed an 
unlawful Authority to levy Money on the 
King's Subjects, to their own Uſe, by Colour 
olg Laws, by them de facto made; and in 
Proſecution of ſuch unjuſt Power, did, on the 
11th of September, 26 Car. II. make a certain 
Law for levying ſeveral Sums of Money on 


all the King's Subjects, coming to the pub- 


lick Markets within the City, to ſell their 
Proviſions, viz. For every Horſe Load of 
Proviſions brought to be ſold, 2 d. per Day: For 
every Dorſer of Proviſions, 6 d. per Day: For 
every Cart Load, drawn with three Horſes, 
4 d. per Day; and if drawn with more than 
three Horſes, 6 d. per Day: And that theſe 


Sums ſhould be paid to the Uſe of the City. 


And if any refuſed to pay, to be removed 
trom his Place in the Market : And that by 
Colour of this Law, the Mayor, c. had, for 
ſeven Years after the making it, received di- 
vers great Sums, amounting to 5000 J. in Op- 
preſſion of the King's Subjects. 

And further, Whereas a Seſſion of Parlia- 
ment was holden by Prorogation, and con- 
tinued to the 10th of Jana), 32 Car. II. and 
then prorogued to the 25th of January then 
next; the Mayor, Commonalty, and Citizens, 
13 Fonvery, 32 Car. II. in their Common- 
Council, unlawfully, malicioufly, adviſedly, 
and feditiouſly, and without any lawful Au- 
thoritv, aſſumed to themſelves an Authority 
ot Cenſuring and Judging of our ſaid Lord the 
King, and the Prorogation of Parliament, fo 
made by him; and did vote and order a 
Petition to be preferred to the King, ſetting 
forth, That by the ſaid Prorogation, the Pro- 
lecution of the publick Juſtice of the King- 
dom, and the making neceſſary Proviſion for 
the Preſervation of the King, and of his Pro- 
teſtant Subjects, had received Interruption : 
And that the faid Mayor, &c. in Common- 
Council aſſembled, did unlawfully, maliciouſly, 


adviſedly, and ſeditiouſſy, and with Intention 
No 15. 


that the faid Petition ſhould be diſperſed 1682.3 
among the King's Subjects, to induce an Opi- 35 . 
nion in them, that the King, by prorogueing 


the Parliament, had obſtructed the publick 
uſtice ; and to incite the King's Subjects to 
a Hatred of his Perſon and Government, and 
to diſturb the Peace of the Kingdom, did 
order the ſaid Petition to be printed; and the 
ſame was 133 accordingly, to the Intent 
and Purpoſe aforeſaic. 


By which the Mayor, Commonalty, and 


Citizens aforeſaid, the Privilege, Liberty, and 
Franchiſe of being a Body Politick and Cor- 
porate, did forfeit : And afterwards, for the 
Time in the Information ſpecified, © that Li- 


berry and Franchiſe of being a Body Politick, 


did uſurp upon the King, G. And as to the 
other two Pleas, (viz) The having Sheriffs, 
and Juſtices of Peace, the Artorney-General 
imparlès to Michaclmas Term. Nor did he 
ever proceed on this Part of the Information. 
' The Mayor, Commonalty, and Citizens, 
thereupon rejoin, and ſay, That the Pleas by 
the Attorney pleaded, are inſufficient to ex- 
clude them from being a Corporation. 
That no Act, or By-Law of the Common- 
Council, is the Act of the Body Corporate. 
That they never took upon them, by any 
unlawful Authority, to tax the King's Sub- 


. | 


That there have been, Time out of Mind, 
publick Markets in the ſaid City, of which the 
Mayor and Commonalty were ſeized in Fee; 
and have at all times, at their own Coſts, pro- 
vided Stalls, Standings, and other Accommo- 
dations for the Market-People ; and received 
reaſonable Tolls and Rates of Perſons reſort- 
ing to the ſaid Markets, for their Stalls, Stand- 
ings, Cc. That theſe Cuſtoms, Liberties and 
Privileges, have been confirmed to them by 
Magna Charta, and other ſubſequent Statutes. 

That by Reaſon of the burning the City in 
1666 ; and the Alterations in the Market- 
places occaſioned thereby, for the eſtabliſh- 
ing and re-ſettling the Markets within the ſaid 
City, the Common-Council did, 17 September, 
26 Car. II. make an Ordinance, That the Rates 
and Sums in the Replication mentioned, ſhould 
be paid to the Uſe of the ſaid Mayor, Com- 
monalty, and Citizens; or, upon Refuſal, to 
be removed out of the Market : And aver, 
that theſe are -all the Rates and Duties paid, 
and were reaſonable Sums ; and theſe they 
had demanded and received, to defray the 
Charges of erecting Stalls, Shelters, and other 
Neceſſaries, for the Market-People ; and the 
Amendment, Paving and Cleanſing the ſaid 
Market- places, as was lawful for them to do. 

As to the other Matter alledged by Mr. At- 
torney, That there had been an helliſh and 
execrable Plot proſecuted by the Papiſts, to 
deſtroy the King and Government, and the 
Proteſtant Religion: That Juſtice Godfrey, 


who took the Examination of the Witneſſes, 


and of the burning the City, had been mur- 
dered by the Conſpirators, for which Murder 


Green and others had been hanged : That Co/e- 
man had been executed for the Conſpiracy ; 
and five Popiſh Lords impeached, and ſent to 
the Tower for the ſame : That the King, in 


his Speech to the Parliament, had recommended 
Z 2 2 2 2 to 
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1683. to them the further Examination of that Con- 


35 Car. II 


Fei re- 
joinder. 


Rel utter. 


ſpiracy, declaring, He thought neither bimſelf 
or them ſafe, till that Matter was gone through 
and therefore, that it was neceſſary that the 
{aid Lords in the Tower hould be brought to 
their Trials, that Juſtice might be done. And 
the Parliament had addrefled the King, de- 
claring their deep Senſe of the ſad Condition 
of the Realm, occaſioned by the Conſpiracies 
of the Papiſts ; and that a ſolemn Faſt might 
be kept thereupon, which was kept accord- 
ingly, by Virtue of his Majeſty's Proclama- 


tion. And divers Bills were prepared for Pre- | 


ſervation of his Majeſty's Subjects. 
'That theſe Impeachments and Bills being 


% oh 


The firſt Argument was in Hillary-Term, ua. : 
1682-3, 35 Car. II. by Mr. Solieitor, who Cu 11 
obſerved, That there were theſe four Queſtion, BS" 


A 


in the Caſe, 1. Whether any Corporation wa 


could be forfeited > And he beld it miffht, 1 

2. Whether the City of London differeq 
from other Corporations, as to Point of Por- 
feiture ? And he held it did not. 

3. Whether any Act of the Mayor, Alder. 
men, and Common-Council, be ſo much the 
Act of the Corporation, as it could make a 
Forfeiture ? And he held it might. 

4. Whether the Acts by them done, in 
making the By-Law, and receiving Money by 
it: Or in making the Petition, and cauſing it 


thus depending, the Parliament was prorogued to be printed and publiſhed, be ſuch Acts a 
the faid 1oth of Fanuary ; by Reaſon whereof would make a Forfeiture of the Corporation? 


the Citizens were much diſquieted with the 
Senſe of the Danger threatning the King and 
Government, by Reaſon of the Conſpiracies 
aforeſaid, affirmed and declared both by the 
King and Parliament: And conceiving no 
better Means to prevent them, than by the 
Sitting of the Parliament ; and it being law- 
ful to petition his Majeſty, 3 

The Mayor, Sir Patience Ward, and the 
Aldermen and Commons in Common- Council 
aſſembled, did cauſe the Petition mentioned, 
to be drawn; and after it was preſented to 
the King, cauſed it to be printed, for the 
Satisfaction of the troubled Minds of the 
Citizens; and traverſe the Writing, or making 
any other Petition; or making this to any 
other End or Intent than they had pleaded. 

Mr. Attorney ſur-rejoins, and ſays, That 
the Mayor, Sc. were not ſeized of the 
Markets; nor provided Stalls, Oc. at their 
Charges: And that the ſaid Rates were not 
reaſonable. | | 

And for Plea, ſays, That by a Statute of 
22 Car. II. it was enacted, That Places for 
Markets ſhould be ſet out, and 2 d. per Chal- 
dron upon Coals, for the Charges of that, and 
many other Things, was given; and they 
received great Sums out of that Duty, for the 
Purpoſes aforeſaid ; and yet, for their own 
private Lucre, they took the Money impoſed 
by the ſaid Ordinance : And traverſes, that 
the Mayor and Citizens have, Time out of 
Mind, taken 'Tolls, Rates, Ec, 

As to the Plea of the Mayor, Commonalty, 
and Citizens, pleaded to the Reſidue of the 
Attorney's Matter, aſſigned for a Forfeiture ; 
the Attorney, by Proteſtation, faith, 'That 
the aforeſaid Prorogation of the Parlia- 
ment was for urgent Cauſes, concerning the 
Good of the Kingdon ; and that the Proſe- 
cution of publick Juſtice was not interrupted 
thereby — And demurrs to the ſaid Plea of 
the Mayor, c, pleaded to the Petition. 

The Mayor and Commonalty, as to the 
making the ſaid Ordinance, for the Payment 
of Money by thoſe that come to the ſaid 
Markets, ſay, as before, That they had, Time 
out of Mind, been accuſtomed to receive 
reaſonable Tolls, &c. And for this they put 
themſelves upon the County, Ec. 

And as to the Plea pleaded by the 
Mayor, Cc. to the Reſidue of the Matter, 
by the Attorney-General, and aſſigned for a 


| Juſtice Fones pronounced the Judgment, de- 


And he beld they were, 


gued for the City, endeavoured to ſhey, Ig 
1. That a Corporation could not be forfeited, 
and that London had greater Privileges than 
any other Corporation. 2. 'That no AR of 
the Mayor, Aldermen, and Common-Coun- 
cil, could occaſion a Forfeiture ; and 3. That 
neither by levying 'Tolls and Rates on the 
Market-People ; nor by their petitioning the 
King, had they incurred a Forfeiture. 

Theſe Points were argued again in Eafer- y, 
Term, 1683, 35 Car. II. by Mr. Attorney n 
for the King, and by Mr. Polex/en for the , y, 
City; but the Arguments being drawn gut lat: 
to an immoderate Length, I ſhall only 12 
the Judges Opinion of them, when they gave 
Judgment for the King, in Trinity-Term fol- 
lowing. 

Mr. Juſtice Jones, Mr. Juſtice Rayman, oye 
and Mr. Juſtice VMythens, being in Court, Mt. h 


claring that the Lord Chief Juſtice Saunders 
(who was then ill) and the whole Bench were 
of the ſame Opinion, and had all agreed. 

1. That a Corporation, Aggregate, might 
be ſeized. That the Statute of 28 Ed. III. 
Cap. 10. was expreſs, That the Franchiſes and 
Liberties of the City, upon ſuch Default, 
ſhould be taken into the King's Hands. And 
that Bodies politick may offend, and be par- 
doned, appeared by the general Article of 
Pardon, 12 Car. II. Whereby Corporations 
are pardoned all Crimes and Offences. And 
the Act for regulating Corporations, 13 Car. Il. 
which provides, That no Corporation 
be avoided, for any Thing by them miſdone, 
or omitted to be done; ſhews alſo, that their 
Charters may be avoided for Things by then 
miſdone, or omitted to be done. 

2. That the Exacting, and taking Money, 
by the pretended By-Law, was Extortion, and 
a Forfeiture of the Franchiſe of being a Cot- 
poration. | | 

3. That the Petition was ſcandalous and l. 

bellous, and the making and publiſhing it, * 
Forfeiture. | 
4. That the Act of the Common-Council, 
was the Act of the Corporation. 
5. That the Matter ſer forth in the Record, 
did not excuſe, or void thoſe Forfeitures, e 
forth in the Replication. 1 
6. That the Information was well found 


Forfeiture, they join in Demurrer. 


And 


The Recorder, Sir George Treby, who ar- dr Gay 
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= 1 the King's Pleaſure was known. 


| | , 3: And gave Judgment, TuaT THE Fran-| 


55 : : 
r Il. RISE SHOULD BE SEIZED INTO THE KINGS 


Hawvs ; but the Entty thereof reſpited, till 


And as to the Iſſue joined, to be tried by 
the Country, N.) The claiming to have 
and conſtitute Sheriffs; and as to the Mayor 
and Aldermen's being Juſtices of the Peace, 
the Attorney-General declared, he would not 
proſecute that Part of the Charge. 


. - + Some few Days after Judgment was given 
ca gainſt the City, a Common-Council aſſem- 
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4 bled, and drew up a Petition to his Majeſty; 


0 


in which they expreſſed their hearty Sorrow 
for the Miſgovernment of the = of late| 


Years ; whereby the Citizens had allen into 
his Majeſty's Diſpleaſure, which had occa- 
ſioned a Quo Warranto, and Judgment againſt 
them; and that they were thankful the Judg- 
ment was not yet entered up, and begged his 
Majeſty's Pardon for all their Offences, pro- 

miſing conſtant Loyalty, and a regular Admi- 
niſtration of the Government of the City for 
the Future. 

This Petition, being preſented to his Ma- 
jeſty, at a Council held at Mindſor, the 18th 
of June, by the Lord Mayor, Sir Villiam 
Pritchard, attended by ſome other Loyal Al- 
dermen and Citizens, they were anſwered, 
That for the ſake of ſo many of the preſent 
Magiſtrates, and other eminent Citizens, that 
were of undoubted Loyalty, his Majeſty 
would ſhew the City all the Favour they 
could reaſonably defire ; and, though Judg- 
ment had been obtained on a Quo. Marranto, he 
did not intend to prejudice them in their real 
Properties, or Cuſtoms; and ſhould not reject 
their Suit, if they agreed to the following 
Terms, (Vi z.) That no Lord Mayor, She- 
riff, Recorder, Common Serjeant, Town- 
Clerk, Coroner, or Steward of the Borough 
of Southwark, ſhould be admitted to exerciſe 
their reſpective Offices, before his Majeſty 
approved them; and if they were diſapprov- 
ed, the City ſhould proceed to another Choice ; 
which if the King diſliked, he might appoint 
the ſaid Officers himſelf ; with ſome other leſs 
material Alterations : 'That theſe Regulations 
being ſubmitted to, his Majeſty would not only 
pardon the City, but confirm their Charter. 
And on the other Hand, if they did not ac- 
quieſce in this, his Majeſty had ordered the 
Attorney-General to enter the Judgment on 
the Saturday following, 


; 5 e e ng . called at Gnild- Re 
all, two Days after, t ueſtion was put, 
Whether they ſhould cms with his Ma- 3 
jeſty's Regulations? And upon a Diviſion, 
108 were for it, and 86 againſt it: Where- 
upon the Sheriffs attended his Majeſty the 
next Day, and acquainted him, that they ſub- 
mitted to his Regulations. However, the 
City neglecting to ſign the ſaid Submiſſion, 
and Regulations; and a great many Citizens 
being found deeply engaged in the Conſpi- 
racy againſt his Majeſty; and that the Mal- 
contents relied chiefly on their Aſſiſtance, the 
3 was in a Manner compelled, in his oun 
Defence, and to preſerve himſelf upon the 
Throne, to take Advantage of the Judgment 
on the Quo Warranto, and cauſe it to be en- 


tered up: After which the Lord Mayor, She- Tie Fudg- | 


riffs, and other Officers, received their Com- “ 
miſſions from the King, without an Election 
and his Majeſty, by his ſole Authority, Lora 
changed the Magiftrates of the City, when- Ar, dc. 
FP * appointed 
ever he ſaw fit: And in this Situation the Ma- . fe King 
giſtracy of the City remained, till the Year 
1688 ; when King James II. being alarmed 
by the Preparations made by the Dutch, to 
invade the Kingdom, thought fit to teſtore 27e Char- 
them their Charter, and the Liberty of elect- er Her- 
ing their Officers, and Magiſtrates, as former?“ 
ly; and thereupon Sir George Treby, the Re- 
corder, and the reſt of the Officers, were re- 
ſtored. 
By a Statute of 2 W. and M. Cap. 3. Re- An Act for 
citing that a Judgment had been given in the 3 
King s- Bench, in Trinity-Term, 35 Car. II. on „,. 
a Su Warranto, againſt the City of London, 
That the Franchiſe of the ſaid City ſhould be 
ſeized into the King's Hand, as forfeited : It 
is thereby declared, that the ſaid Proceedings 
were illegal and arbitrary ; and enacted, that 
the ſaid Judgment ſhould be Reverſed, and 
made Void. 
And that the Mayor, Commonalty, and 
Citizens of London, ſhould remain a Body po- 
litick, by the Name of the Mayor, &c. with- 
out any Seizure, or Forejudger, of the ſaid 
Franchiſe, upon Pretence of any Forfeiture, 
or Miſdemeanor ; and ſhould enjoy all their 
Rights, Charters, &c. which they had at the 
Time of Recording the ſaid Judgment. And 
that the City-Officers ſhould be reſtored, that 
were diſplaced after the ſaid Judgment. 


The 
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"A CRITICAL 


REVIEW of 


Trial. 


"O07. TEC NE -. 


The Indiet- T HE Indictment charged the Priſoner 
ment. J with High-Treaſon, in compaſſing, and 
conſpiring the Death of the King, to raiſe a 
Rebellion, and to ſubvert the Government; 
and to that End, meeting and conſulting 
with divers other Traitors, to accompliſh the 
ſaid Treaſons, promiſing to be aiding and aſ- 
ſiſting to them, and providing Arms for that 
| End. F cls k. | 
Col Rum- The Witneſſes being called, Colonel Rum- 
icy's Ki- (ey was ſworn, who depoſed, That the latter 
dence. End of October, or the Beginning of Nowem- 
ber laſt, he was with Lord Shaftesbury late at 
Night, who told him, that the Duke of Mon- 
404th, Lord Ruſſel, Lord Grey, and Sir Tho- 
mas Armſtrong, were at Mr. Shepherd's, a 
Merchant, near Lombard-Sireet, and he de- 
fired this, Witneſs to go to them, and know 
what they had done about the Riſing at Taun- 
ton: That he went accordingly, and Mr. 
Shepherd carried him up to them: And they 
told him Mr. Trenchard had failed them about 
the Men, and they could proceed no farther at 
that Time: That he returned to Lord'Shafte/- 
bury next Day, and told him what they ſaid; 
whereupon he prepared to go for Hollaud, ſay- 
ing, There was no Dependance on thoſe 
Gentlemen that met, and he would leave 
Englaud. 8 
A Fortnight after, there was a Meeting at 
Mr. Weſt's Chamber in the Temple, (Captain 
11/alcot was in Holland then) and there it was 
{aid, nothing could be done by a general 
Riſing: There was no ſurer Way than to 
take off the King and the Duke; and that 


; 


The Trial of Captain THomas Warcor, for High. 
xz Treaſon, at. the Old-Baily, London, Fuly 12, 


This Reſolution: was taken laſt Spring 
at Mr. Hef's Chamber, before the King 
came from New-market 5 and was the fir 
Meeting Capt. Wako: was at. There were 
ſeveral | Meetings afterwards at Mr. ig, 
Chamber, to conſult whether they could raiſe 
the Number reſolved upon; and Notes were 
brought by Goodenough and Rumbold, that 
they might not be deceived in their Number: 
And at that Time Capt. Walcot was th 
and undertook to go to Rumboid's Houſe (the 
Rye) and he thought did go down to that 


Place: And Rumbold inſiſted on having fifty 


Men for this Enterprizae. mee 
That he was alſo at the Salutation Tavem 

in Lombard-ſtreet, and at the Greeu-Dragon on 

Snow-Hill, with Capt. Malrot, and other Con- 


ſpirators; where they difcourſed of dividing 


the City into twenty Parts ; and how many 
Men could be raiſed out of every Part; and 
they were to be divided into Fifteenths, ani 
every Man to lead a Fifteenth, - Goodenong}, 
Wade, and Weſt, were entruſted with this: 
Goodenough gave an Account of ſeven Parts of 
the twenty; and ſaid, out of theſe would be 
raiſed 2900 Men; but that the other thirteen, 
as he computed, would not raiſe as many 
more. i 5 
The Chief Juſtice demanding, Why the 
Deſign was not executed as the King came 
from Neu- market? Rumſey anſwered, The 
Fire happened there, and brought the King 
from New-market before the Men could be 
got ready: They talked of doing it the 


could not be carried on without Mr. Fer- 
guſcu, who was then in Holland: Whereupon 
a Letter was ſent him, and he came over with 
Capt. Walcot : And there was a Meeting ſoon 
after, at which it was concluded, That nothing 
could be eftected without taking off the King 
and the Duke : And there were two or three 
Meetings to find out a Number of Men, with- 
out which, Rambeld would not undertake it; 
at which Meetings Mr. J/alcot was not pre- 
ſent; but to the third or fourth Meeting 
Mr. Walcot came, and reſolved, at laſt, to 
join in the Matter: He would not, indeed, 
have a Hand m attacking the Coach ; but 
would command a Party that ſhould charge 
the Guards. 'There were to be ſeveral Parties : 
one ſmall Party was to have killed the Poſti- 
lion and the Horſes; Mr. Rumboid, with a 
certain Number, was to ſet upon the Coach; 
and Capt. Halcot on the Guards: And this 
was to have been executed at Mr. Rumbold's 
Houſe, commonly call'd the Rye-Houſe, near 
Hod/don in Hertfordſhire, as the King came 
laſt from New-market : Mr. Rumbold, and 
thoſe who attacked the Coach, were to fire 
Blunderbuſſes into it; and, if they had miſſed, 
they were to have done it with their Swords. 


Saturday before Eafter ; but he came bact 
the Tueſday before. The News coming to 
Town on Friday, of the Fire at New-marks, 
they were all in Confuſion, and could not get 
their Men ready by: Treſday. Fergyſou then 
lodged in Gowvent- Garden, and ſent for ſeveral 
of the Men to come to him, to ſee if they 
could be got together before Tueſday, whe! 
the King was to come back; but it could not 
be done, and it was laid afide for that Time: 
But there was a Meeting immediately after, 
where Walcot, Weſt, Rumbold, and Good- 
encugh were preſent ; and it was reſolved, 
that Money ſhould be raiſed to buy Arm, 
that they might not be diſappointed again; 
and Rumbold undertook to provide them. 
The Chief Juſtice demanding, If they has 
any further Deſign upon the King at cas 
Meeting? Rumſey anſwered, Yes, it was de 
be done at his coming from Windſor to Loi. 
don; or from Windſor to Hampton- Court, ot 
the Playhouſe ; and theſe Arms were to be n 
Readineſs againſt any Opportunity that ſho 
happen: That Mr. Weſt alſo undertook de 
provide Arms; and told the Deponent he ha 
bought them ; but did not get his Mone) 4 
ſix or ſeven Weeks after, and then he was pa 


N 


an hundred Pounds by Ferguſon. Mr. 
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Mr. Solicitor demanding when their laſt 
was? Rumſcy anſwered, He thought 
it was the very Thurſday before the Diſcovery, 
at the Salutation-Tavern in Lombard-ſireet , 
where were preſent Walcct, Weſt, Wade, the 
two Goodenonghs, Neitbrop, and himſelf. They 
had ſome Intimations it was diſcovered, the 
Friday or Saturday before; and did meet at 
the George on Ludgate-hill: They went thi- 
ther to know of Goodenough, what was done 
about the other thirteen Parts, being re- 
ſolved to carry on the Deſign ſtill. He told 
them he had no Account ; but thought they 
ſhould have a Meeting on Saturday in the 
Afternoon, at the George on Ludgate-hill, 
where they ſhould have an Anſwer ; but the 
Diſcovery happening in the mean time, but 
few of them met there. The Monday after, 
there was a Meeting at Capt. Tracy's; where 
were preſent Capt. Walcot, Mr. Weft, Wade, 
Nelthrop, the two Goodencughs, and Ferguſon ; 
and they exclaimed againſt Keeling, who 
made the Diſcovery, and took Reſolutions ro 
be gone. 
Capt. Nalcot demanding, If he ever met at 
Mr. H*//'s Chamber till his Majeſty's Return 
from New-market © Rumſcy antwered, There 
was one Meeting at the Five Bells in the 
Strand ; where only Ferguſon, Rumbold, Weſt, 
Goodmotgh, and himſelf, were preſent ; but 
Fergu/om had informed them Capt. M alcot 
would be there : However, Capt. Walcot came 
to their next Meeting at Mr, Heſt's Chamber, 
at 'the time the King was at New-market : 


The King was at New-market when Captain 
Malcot and Mr. Ferguſon came from Holland. 


Then Keeling was ſworn, and depoſed, That 
meeting Rumbold and Goodenongh at the Sun— 
Tavern, ſome time before the King went to 
New-market, Goodencigh enquired of him then, 
and ſeveral times afterwards, What Men he 
could procure to go down to New-market to kill 
the King? That he had ſome Diſcourſe with 
Burton and Thomp/ on the fame Subject; 
and that Hurten told him, Barber and Themp- 
{cm would be concerned in it: That the Friday 
after the Fire happened at New-market, Rum- 
old came to the Deponent's Houſe, to ſee 
what Men he could procure ; and deſired to 
ice them next Day: That the Deponent, 
Rumbold, Burtin, Thomp/oa and Barber, met 
at the Mitre-Tavern, without Aldgate, next 
Lay, and diſcourſed of going down to Rrim- 
/0/1's Houſe, called the Rye; and Rumbold 
laid, there could not be a better Place for 
executing their Deſign, it ſtanding remote 
from Nerghbours: And as an Argument 
to prevail with them, he ſaid, It would be 
Eceping one of the Commandments to kill 
ne King and the Duke of 7ork, for it would 
{ive abundance of Bloodſhed; and acquainted 
them with the Manner they deſigned to effect 
it. That they afterwards went to the Dolphin 
in Barth leme du laue, (where were preſent Rum- 
void, Ji af, Goodenough, and Hone the Joyner) 
and diſcourſed of the Time the King was ex- 
pected home: And Jef: asked how many 
SWan-quills, Gooſe-quills, and Crow-quills, 
and what Sand and Ink were wanting? And 
it was anſwered, Six Swan-quills ; twenty 


Gooſe-quills; 'enty w. aui 
No 75 5; and twenty or thirty Crow-quills, 


That Swan=q 
quills, Muskets; Crow-quills, Piſtols; and 


uills were Blunderbuſſes; Gooſe- 


Sand and Ink, Powder and Bulléts.“ That as 
to Capt. Walect, the Priſoner, he was at the 
Salutation-Tavern with them when Weſt called 
him Culing; and faid, He hoped to ſec him 
at the Head of as good an Army at ///apping, 
as Culiug was at Cullen; which he ſuppoſed 
Capt. alot remembered very well. 

That ſome time before the Deſign was diſ- 
covered, Gcodenough gave the Deponent a 
Paper, wherein he told him, he had divided 
the City into twenty Parts, and one of them 
was for himſelf; and bid him to communicate 
it to nine or ten Perſons he could truſt ; and 
direct them to go to ſeveral other Perſons, 
and ask them, Suppoſing the Papiſts ſhould riſe, 
or there ſhould be a French Invaſion, Are yolt 
in a Poſture of Defence © This was all we were 
to communicate ; and this was to feel them, 


Goodencrtgh 1aid, they had a Deſign to kill 
the King at the Bull-Feaſt, and would have 
theſe Men in Readineſs: Jhat it was to be 
laid upon the Fapiſts; and to draw in the 


be caſed of Chimney-Money. The Deponent 
underſtood, he was intended to go down to 
Ramboid's Houſe with the Men he raiſed ; 
but he did not remember he was asked the 
Queſtion. He confeſſed alſo, he ſuffered him- 
ſelf to be made a Special Bailiff, and actually 
arreſted the Lord Mayor; but ſaid he was 
put upon it by Goodenorgh, the Under- 


Sheriff. 


cot, the Priſoner, uſed to come thither. That 
he met Capt. Walcot, and ſeveral more of the 
Conſpirators, at the Dragon on Snow-Hil! ; 
and their Buſineſs was to raiſe Men, and 
divide the City into twenty Diviſions, in order 
to the ſecuring his Majeſty and the Duke of 
Jork, and ſetting up the Duke of Monmouth ; 
he thought they never expreſſed it, Killing 
them, at thoſe Meetings. That they were to 
raiſe as many Men as they could in their Di- 
viſions, but were not to tell them their direct 
Buſineſs; but only ſay, I/ there ſhouid be 
Occaſion; or, I the Papiſts ſhould riſe? That 
they might know their Strength. That Good- 
enough brought an Account of about four 
thouſand he could raiſe, when Capt. J/alcct 
was preſent: And the Captain was at three 
of their Meetings, if not at all. 

That they were to have ſeized the Lord 
Mayor, the two Sheriffs, the Chief Miniſters 
of State, and ſome of the Aldermen: And 
Meſt ſaid, it ſhould be his Buſineſs to ſecure 
the Lord Keeper; he would call him to Ac- 
count, and put him in mind of Co/ledge. 

That the Conſpirators met at Capt. Tracy's 
the Saturday before the Diſcovery; and that 
Evening they had ſome Intimation of it. That 
on Mcuday Morning following, he was at a 
Meeting with Capt. //alcot, Mr. Ferguſon, Cood- 
enough, Weſt, Norton, Rumſey, and one Capr. 
Pottle. They reſolved on nothing then; but 
he left them debating on killing of Keeling, 
becauſe he had made a Diſcovery. And they 


ſaid, they thought they had better ſtand to 
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and fee how many Men they could raiſe. That 


poor People, they were to declare they ſhould 


Lachary Bourn being ſworn, depoſed, That Bourn': 
F:rguſen lodged at his Houſe ; and Capt. al- Evidene. 
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it with their Swords in their Hands, than be 
hanged. | 

Capt. Walcot demanding, If the Witneſs 
ever heard him ſay any thing of aſſaſſinating 


the King? Bourn anſwered, He never did; 


Weſt's 


Evidence. 


but the Diſcourſe was about ſecuring the King 
when Capt. Walect was there; though it was 


ſaid, at ſeveral Meetings, There was no Way 


like lopping them; by which they underſtood, 
the taking off the King and Duke of r. 
That was the uſual Phraſe; and he ſuppoſed 
the Captain had heard it. 

Mr. Veſt being ſworn, depoſed, That one 
Morning Capt. Walcot came to his Chamber, 
and diſcourſing of the Election of the Sheriffs 
in the City, carried on contrary to Juſtice, as 
they thought, the Captain ſaid, People do 
nothing to ſecure themſelves © Adding, There 
was an Iuſurrection deſigned within three Weeks 
or a Month, that would make us free, or worſe. 
A little after, the Captain told him that he 
was engaged in ſuch a Deſign ; and Lord 
Shaftesbury had engaged him in it: That he 
expected to be a Colonel of Horſe; and asked 
the Deponent, If he would have a Command 
under him? And that he told him then, to 
the beſt of his Remembrance, that Lord 
Shaftesbury had another Deſign upon the King 
and Duke, as they came from New-mark:t in 
October ; but he abhorred any ſuch 'Thing ; 
and would only be concerned in the general 
Inſurrection : And he asked the Deponent to 
lend him a Suit of Silk Armour he bought 
about four or five Years before, when the 
Popiſh Plot broke out. That he deſired the 
Deponent alſo to provide him a good ſtiff 
Tuck, which he did, 

That he underſtood the Deſign was put off 
by the Failure of Mr. Trenchard, who had, 
about a Fortnight before, talked of great 
Forces he could raiſe in the Weſt ; but the 
Duke of Monmonth ſending for him, his Heart 
failed him, and he ſaid he could not raiſe any 
Men; upon which my Lord Grey called him 
Coxcomb. This was about the 19th of No— 
vember. 

That after this he underſtocd, by Captain 


perdue, till the King came juſt down Upon 
them; and there being a Gate to paſs throys) 
it was to be ſhut upon the Horſe-Guaras, th 
they could not come to his Relief; and New 
bold ſaid he would bring them off over the 
Meadows by Hackney-Marſh : But the Ne. 
thod the Captain approved of was, to retire 
within the Wall, and there remain till Night 
it being a Place they could defend againſt any 
Force for a Day's time. And here he re. 
membered, that at his firſt Diſcourſe with 
Capt. II alcot in November, the Captain told 
him Lord Shaftesbury was preparing a Dech. 
ration to be publiſhed in Caſe of an Afi. 
nation or Inſurrection; and would have {cye. 
ral People employed in drawing it, that they 
might pick one good one out of them all. 
And that the Captain ſhewed him a Paper 
which was a Collection of all the Paſſages n 
the Reign of King James I. Charles 1, and 
his preſent Majeſty's, which he called, 4: 
tempts to introduce arbitrary Power ; and con. 
cluded with charging them with ſome perſing! 
Nees; declaring, that the Government was (i. 
ſolved, and they were free to ſettle aul 
Government. | 
That after their Diſappointment by th: 
Fire at New-market, the Conſpirators, among 
whom was Capt. Walcot, met at the Depo- 
nent's Chamber, and conſulted how it might 
be done another Day: But it being ſaid the 
King would be at home next Day, it was laid 
aſide. That they met next Week (not at his 
Chamber, Colonel Rummſey was miſtaken in 
that) but at the George and Vulture ; and dil 
courſing of the late Diſappointment, it was 
obſerved, one Reaſon of it was, becauſe they 
had not Arms in Readineſs ; and they agreed, 
that ten Blunderbuſſes, twenty or twenty-two 
Inches in the Barrel ; thirty Carabines, twen- 
ty-eight Inches ; and thirty Caſes of Piſtols 
fourteen Inches, ſhould be bought ; and the 


Deponent was put upon providing them, be- 


' cauſe he had a Pretence for it, having a Plan- 


WValcot, that Fergt/on had the Conduct of the tation in Carolina: That he bought the Arms 


Aſſaſſination intended in October; and when accordingly, and Mr. Ferguſon paid him for 
that Deſign had mitcarriea, to the beſt of his them a great while after. That it was agreed, 


Remembrance, Capt. Z4/:0: told him, there 
was another Deſign ot attacking the King and 
the Duke at my Lord Mayor's Feaſt in the 
Hall, or in their Return home in Paus Church- 
Zurd, or at Lud gate; and Mr. Ferg ſo; told him 
the ſame thing: But the King not dining there, 
they were diſappointed. At other times it 
was propoſed to do it as the King and Duke 
went down the River; or at the Play-houſe; 
or coming from thence : And Colonel Ramſey 
faid, He wondered the Lords and Great Men 
who were ſo fond of the Thing, did not 
raiſe a Purſe, and buy ſomebody an Office. 
who ſhould rail at the Duke of Menmonth 
and the Whigs, and by that Means find an 


Opportunity of getting Acceſs to the King's 


Perion. After theſe Diſcourſes, when Lord 
Shaftesbury retired to Holland, Mr. Ferguſon 
did fo too, and Capt. Maleot with them. After 


Capt. Nalect and Ferguſon returned from Hol- 
lad, the Captain did fay,. at the Deponent's 


the Lord Mayor and Sheriffs, and as many of 
the Lieutenancy as they could take, ſhould be 
killed ; and the principal Miniſters of State, 
particularly the Lords Halifax and Rocheſier, 
and the Lord Keeper: Theſe they woulc 
hang for the Murder of C-//:dge, on the fame 
Poſt he was hanged. That Sir Fehn Mer 
was to be hung up in Guild-Hall : Theil 
Lordſhips the Judges were to be flead and 
ſtufted, and hung up in H eſiminſter-Hall; and 
ſeveral of the Penſionary Parliament were 
be hanged, as Betraycrs of the Peoples Rights 

The Attorney-General demanding, It ai 
ect was preſent at theſe Diſcourſes? V an. 
ſwered, He was not at his Chamber © often 
as the reſt; but he was there ſometimes, when 
theſe Things were diſcourſed of: And that 
upon the News of the Fire at Næπ - 
the Captain ſaid, I believe God fhews bis D. 
approvation of the 7. bing And Fergu/oil all- 


; 9, 
ſwered, I believe he reſerves them for wore 
Puuiſb- 


Chamber, he was to command the Party of 

1. 
Horſe that were to attack the Guards 150 
Rumbold's Houſe : They were to lie there N 
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And the Captain ſaying, he de- 


a ghhricus Acliom; fuch an Action as I nn 
70 ſee publickly rewarded by Parliament. } 
queſtion Hot but you will be famed for it 3 and 
Statues ereffed for yon, with the Title of 
LIBERATORES PATRIZ. 

That Ferguſen, who was an Independent 
Parſon, ſaid, He had told ſome Noncon- 
frmiſt Miniſters of it, and they defired him 
to forbear ; they were a filly Sort of People, 
je faid, and did not know how to diſtinguiſh 
between killing a Prince for Difference of Opi- 
nion in Religion, and deſtroying a Tyrant for 
Preſervation of the Rights and Liberties of 
the People. It was an Action, he ſaid, 
would make all the Princes in the World trem- 
ble, and teach them to uſe their Subjects 
kindly. 

It being demanded, What they ſhould do 
with the King's Natural Sons? Ferguſon an- 
ſxered, 'They were good Juſty Lads, they 
would keep them for Porters and Watermen : 
And as to the Lady Anne (afterwards Queen 
Anne) they might marry her to ſome Coun- 
try Gentleman, for a Breed to keep out 
Foreign Pretenders. 

Il cf: further depoſed, That there was a 
Treaty between the Scots and Chiefs of the 
Faction in England : And that the Scots in- 
ſifted on ten thouſand Pounds to buy Arms, 
but came down at laſt to five thouſand ; and 
the Earl of A gyle was to command them: 
But this Treaty was broke off, becauſe the 
Scots would not declare at firſt for a Common- 
wealth, the extirpating of Monarchv, and the 
Family of the Stuarts. That at a Meeting 
at the Tcusg Devil-Tavern, where M alcot, the 
Priſoner, was preſent, Holloway propoſed, 
ſince the Scotch Buſineſs was at a Stand, they 
ſhould try what Forces they could raiſe in 
Enugland : And Fergn/on ſaid, He believed, if 
three thouſand Men could be had, the Duke 
ol 1ſ-mmouth and Lord Ruſſel would appear 
at the Head of them, That the City was to 
be divided into twenty Parts, as the other Wit- 
neſſes had depoſed : And that Lobb (an Inde- 
pendant Preacher) ſaid, he would try what 
his Congregation would do. That after they 
had an Intimation of the Diſcovery of the 
Conſpiracy, they procured Kec/:;g to come to 
one of their Meetings in the City, and there 
Rumbold charged him with betraying them; 
and he uſed a great many Imprecations, deny- 
ing he had made any Diſcovery : 'Then they 
had ſome Diſcourſe of killing him, and others 
propoſed his going out of Town; but he refuſed 
o 80. And had not Keeling deceived them 
by his Proteſtations at the Tavern, he had 
been killed there. Wade faid at this time, If 
the Duke of Mcnmouth would go into the 
Weſt, they might try a Puſh for it: Valcot 


1683. 


the Nation, though he did not approve of the By ng 
5 AA. 


| preſent Inſtruments, 

Mr. B/athwait being ſworn, depoſed, That 8 
5 a 7 100 

Malcot, the Friſoner, after the Diſcovery of corfi7s, 

the Conſpiracy, ſent a Letter to Mr. Secre- e, 

tary Fenkms, wherein he acknowledged his ST 

Guilt ; laid himſelf at his Majeſty's Feet, and 

promited to diſcover. all he knew relating to 

the Plot in EFuglaud, Scctland, and Ircland : 

ſaid, That his Intimacy with a Scotch Miniſter 

occaſioned his knowing very much; and aſ- 

ſured his Majeſty, the Buſineſs (the Conſpi- 

racy) was laid very broad. | 

Capt. Valcot, in his Defence, ſaid, That he V 7-- 

was not {uch a Natural and a Fool, to think, “le. 
that if he charged the Guards, while another 
killed the King, he was leſs guilty than the 
Man that killed him: And as to the aſſaſſinating 
his Majeſty, it never entered into his Thoughts. 
Here were four Gentlemen, Witneſſes againſt 
him, who, by their own Confeſſion, were 
guilty ; and to wipe off their own Stains, were 
refolved to ſwear him out of his Life: That Mr. 
IWeſt had told a long Story, ſometimes naming 
one Gentleman, and ſometimes another; and 
he was afraid the Jury mignt apply it all to 
him who was leaſt concerned ; for ke had the 
Gout all that Month the King was at New- 
narkt, and Mr. Weft came to ice him ſeveral 
times: He was not able to draw on a Boot; 
and was never out of his Lodgings but once, 
when he went to Stepzey to dip his Foot in the 
Wells there. 

He acknowledged he had been at ſome Con- foil 
ſults, and knew of an Inſurreficn that was 3 
intended; which he held was but Miſpriſoo n 
of Treaſon, as he was to have no Hand in it; 
and abſolutely denied he knew of any Deſign 
againſt the King's Life. | 

The Chief Juſtice demanding, What he 
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did in Hugland, when his Dwelling was in 

Ireland? The Priſoner anſwered, He was in- 

vited over by Lord S$ha/tcsb1ry, to go Gover- 

nor to Carolina ; but that Poſt being diſpoſed 

of to another before he came, he went with 

Lord Shaftesbury to Holland ; and when that 

Lord died, he returned to London, where he 

fell ill of the Gout : And this, and the making 31 

ſome Proviſion for his Children, occaſioned v1 

his Stay in Town. 2 9 
The Chief Juſtice then proceeded to direct 7's Cli-/ i 

the Jury: And obſerved, That the Priſoner J*fice di. Wi 

confeſſed his having been at ſeveral treaſcnable Dur 1 2 . 


Conſults; and that the being at {ich Conſults, 
and meeting for that Purpoſe, was down-right 
Treaſeu, and not Miſpriſien of Treaſon, as the 
Priſoner apprehended. There was no Doubt 
but the meeting ſeveral times upon this De- 
ſign, and concealing it, was Treaſon, though 
it had not been proved he ſaid any thing 
there; but that in Truth, the Froof was 
ſtronger than could have becn expected in 
ſuch a Caſe. Whereupon the Jury, after a very # in con- 
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anſwered, He was ſatisfied God would deliver 
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1683. 
35 Car. II. 
8 


Hone's 
Trial. 


Ihe In- 
diet ment. 


Hone con- 


feſſes he 
conſented 
to miuracr 


the King, 


FJ itnefſes 
however 
examined. 


ACRITICAL REVIEW, © 


The Trial of WILLIAM HONE, for High- I reaſon, * 


at the Old-Baily, London, the ſame 12th and 
13th of July, 1683. 35 Car. II. 


HE Indictment charged the Priſoner with 

Compaſſing and Conſpiring the Death 

of the King; to ſubvert the Government, 

and raiſe a Rebellion: And with Meeting and 

Conſulting with other Traitors; and pro- 
viding Arms for that Purpoſe. 


aſtice demanded, What Part he was to have 
acted in this Matter? The Priſoner anſwered, 
Mr. Richard Goodenough deſired him to go 
with him; and he (Here) asking, Whither ? 
Goodenough would not tell him the Place ; but 
he underſtood it was to kill the King and the 
Duke of York. 

Mr. Serjeant 7effrics ſaid, Since he did 
not confeſs fully, he defired he might be 
tried; and accordingly the Jury were ſworn: 
And Keeling depoſed, 'That the firſt time he 


ſaw the Priſoner, was at the Dolphin-Tavern, 
when Arms were agreed upon; and they diſ- 
courſed of the King's coming from Neu- 


The Priſoner pleading guilty, The Chief 


by Goodenough, being a pretty honeſt Felloy 
before. % 

Here the Court reproved Weſt for endes. 
vouring to palliate the Priſoner's Offence 
And Serjeant Jeffries ſaid, He was not worthy 
the Mercy the King had ſhewn him. 

Sir Nicholas Butler depoſed, That the Pri. 
ſoner and others conſpired to kill the King 
and the Duke with Croſs-Bows, coming to the 
Lord Mayor's Show, ſome Years ago; and 
the Deponent acquainting his Majeſty with 
it, the Priſoner confeſſed their Deſign: And 
that, fince he was taken laſt, he had told him, 
and ſeveral others, He was to be one of thi 
that were to kill the King, aud was to haut 
twenty Pounds. 

Capt. Richardſon depoſed, That he wn 
preſent when Sir Nicho/as examined the Pri- 
ſoner, concerning his being in the Conſpiracy 
to kill the King and the Duke ; and the 
Priſoner confeſſed he was to be one of them: 


And he ſaid he was for killing the King, and 


market : And Rumbold demanded how many 
Swan-quills, Gooſe-quills, Oc. would be want- 
ing: The Priſoner muſt remember the Diſ 
courſe, for he was by, and heard it all, And 
that he told this Witneſs, That he was to be 


one of them that was to go down to the Rye, 


to aſſaſſinate the King. And afterwards, at a 


Coffee-Houſe in Sw:thin's-Alley, the Priſoner 


ſaid, It would never be well till the Black- 
bird and Goldfinch were knocked on the Head, 


by whom he meant the King and Duke of 


Terk. 
Fine anſwered, s to the Blackvird, he 
owned it ; but he never heard of the Gold. 
mnt till then. | 
Mr. Veſt depoſed, That the Priſoner was 
at the Conſult at the Dolph:n-Tavern, but did 
not come in till the Diſcourſe of Arms was 
over: But that he thought he ſaid, If the 
Duke of Alcmmond would be true, and ap- 
pear, he could bring fifty or ſixty Men from 
the other Side the Water, to do the Buſineſs. 


That he was baſely deluded in this Buſineſs, | 


ſaving the Duke; but Goodenough was tor 
| both. That he told them alſo the whole Bu- 
ſineſs of the Nye; and ſaid, he did not no- 
the Houſe ; but it was the Place where the 
King was to be murdered. He was not vil 
ling at firſt to ſtir in it; but Goodenongh pro- 
miſed him twenty Pounds; and confeſſed wait 
Sir Nicholas had teſtified of the Croſs-Bows 

The Chief Juſtice demanding, Mat l 
had to ſay, as to his undertaking to kill tie 
King? He anſwered, He was drawn into it 
by Mr. Goodenough. But that he had nevet 
any Deſign to kill the King by Croſfs-Bovs; 
but was only told another had ſuch a Deſign, 
with which he acquainted Sir Nicholas. 

The Chief Juſtice demanding, What Re. 
{ Jigion he was of? He anſwered, He heard 
ſeveral Sorts of Men; ſometimes Baptiſts 
ſometimes Independents, and at others, Pre 


by terians. 
Then the Chief Juſtice obſerving there v 


— —— 


R 


168 


WW 


full Evidence againſt him, the Jury found Hi 


him GurLTy, without going from the Bar 
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he Trial of [oHN Robs, for Higp-Treaſon, dun 1 
\_ Pry | 185 
gat the Old- Bail), London, the 13th of July, 1683. 17 
r Indictment charges the Priſoner with] in France and Spain, to bring in Popery and blah 
I Compaſling and Conſpiring the Death | Arbitrary Power, in ſo many Years; and 1h 
BE of the King, and the Subverſion of the Go- | therefore it was no Sin to take him off. 1 
vernment ; and to that End meeting and con- | The Priſoner demanded, whether ever he {ER 
ſulting with other Traitors to provide Arms, ſpoke to the Witneſs, of a Defign againſt | "88 
ſeize the Tower, Oc. the King and Government, and where? And Wo! 
whether the Witneſs did not begin the Dit- 1 
Rouſe being brought upon his Trial, Z ho- | courſe ? | ey 
nas Leigh, a Dyer, was ſworn as an Evidence Leigh anſwered, He could not be poſitive, 11000 
againſt him; and depoſed, That in une laſt | whether Roſe came to him, or he to Rohe; .80 
the Priſoner carried him to a Club of the or which of them diſcourſed of it firſt : But 1 
Conſpirators at the King's-Head Tavern in | Rouſe was very zealous to get ten Captains, bl 
Swithins-Alley : That Gcodenough was there, | to have the Ball played for, and the Tower 2 
and acquainted the Deponent with the Deſign | taken. 1 
to ſet up the Duke of Monmouth, and kill the Mate Lee depoſed, That the Priſoner en- 1 
King and Duke of Jork : That he (the Wit- | quired of him, if he could not get ſome Sea- 1 
neſs) acquainted the Priſoner with what Go2d- men fit to be Commanders of Ships : And the 63 
enough ſaid; but he found he knew it before. | Deponent demanding, where he would have 1 
And the Priſoner told this Witneſs, he could | thoſe Ships? he anſwered, He could have Hg 
provide Arms for an hundred Men; but faid, | ſome of the King's Men of War, that lay at wa 
nothing was to be done, unleſs the King was | Deptford and Neolwich; and that they muſt 1 
ſeized ; for they remembred Forty-one, when | ſecure both the Tower and Vhitehall, or they Wo 
== the King ſet up his Standard: Therefoze (lays could do nothing. And the Deponent ſaying, 1 
= the Prifoner) Ne will ſeize them, that they] Where is your Oath of Allegiance then to the he 
= ſhall not ſet up their Standard: But he was King? The Prifoner anſwered, IVe will ſecure 1 
not for ſhedding their Blood. the King, that he come to no Damage; and he 9 
® That the Priſoner alſo propoſed the play- | all remain Kiug ſtill: And deſired to know, 1 
ing for a Golden Ball upon Black-Heath ; and | if Mr. Rouſe had any thing to object to his W 
be would engage ten Sea-Captains to manage | Evidence; for he ſpoke nothing but Truth: 1 
that Affair; ſo that, when the Play was over, | Put ihe Priſoner did not think fit to ſay any x 
© Ccvery Captain ſhould take his Party, and go | hing to it. Hom 
= with Long-boats, and Arms, and ſeize the | Thomas Corbin depoſed, That ſome few 1 
E T7 : And ſeveral ſuch Diſcourſes the Pri- Days before the Members of the City of Lu- 1 
bner had with ſeveral Men, at the King's- don went to the Parliament at Oxford, the Pri- 1 
N {10:4 Tavern, in the Hearing of the Depo- ſoner ſaid, he foreſaw it would be a very ſhorr - 
nent. Seſſions; but theſe frequent Prorogations, l 
. That after Oath was made of the Depo- | and Diffolutions of the Parliament, would not 1 
1 nent's being in the Conſpiracy, he lay at the | avail : Hr whatever the King had, the Par- mn 
Priſoner's Houſe, who cut off his Hair, and | iamuent gave him, and might take away whe: 1 
5 gave him a Wig, to diſguiſe him; and that | hey pleaſed. And when one bid him have 1 
be, the Priſoner, and Mate Lee, went ſeveral | a Care whit he ſaid, he replied, The King mi 
lines to view the Tower ; and Mate Lce ſay- bath forfeited his Crown, and has no more Right "78 
ng, he would undertake to attack the Tower | to it than I have. And this was the ſame Evi- 1 
= Gt Traitors-Bridge, with an hundred Grena- dence (the Witneſs declared) he gave in py 
'Y diers, Mr. Roſe ſaid, he had been at Wap- Court, in the Year 1681, When Grand Furies 1 WH: 
. bing, and ſpoke with ſome Sea-Captains, and } rezurned all Bills Io Nox amus, that were pre- N 
4 they were ready to undertake the Work. ferred againſt the Chiefs of the Faction, for 1 
Z That the Priſoner bid the Deponent not be High - Treaſon ; and particularly one again} * #128 
. diſcouraged, becauſe Warrants were out a- Rouſe the Priſoner. © | 1 
3 gainſt him; and entertained him well, while} The Friſoner in his Defence ſaid, That Rouſc“ 1 
ba was at his Houſe; and they had ſeveral Leigh the Dyer came to him ſeveral Times a- De Wl... 
| N Meetings at Mr. Blaguc's, and elſewhere : And | bout this Buſineſs ; but he oppoſed it : 'That 1 10 
BH he was aſſured they had a Thouſand Horſe Leigh asking him, whether he would oppoſe a - 1 
= ready in the Country, and Five Hundred in | Foreign Invaſion ? He (the Priſoner) demand- 1 
5 London; and that they contrived to fend them | ed what he meant? And he ſaid, our Rights "8 
Arms in Trunks to private Houſes, and were | and Liberties were invaded, and they only Wt, 
to arm themſelves ia the N Ight-time, propo- | made a Foreign Invaſion a Pretence to hook 1 
ſing to ſet upon the King and Duke, as they | in People; and asked, if he did not know the | 65 
came from Miudſor; for they were both to Perſons engaged in the Deſign? Whereupon ? * 4 
of taken off. Rouſe faid, Take them off, and he concluded Leigh was of the Cabal, and if by 
TORT OO Man can have a Commiſſion to fight for | was pretty confident there was ſuch a helliſh 1 
2 Adding, that the King had been {worn Deſign; but thanked God he had no Hand Wo 
Ne 15. - 6 B in i 
Ef: 
| by: 
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1 1683. in it. That Leigh alſo communicated the De- The Chief Juſtice asking how he knew 1 
WHT | 35 Car. II. ſign of taking the Tower, Cc. to him, and what Diſcourſe they had ? Leigh anſwered. Jef 
Why! | ſaid they did not want Money; Goodenough| Rouſe told him. | : 
#427708 aſſured him there was 40,000 J. Rolfe asked Leigh, What he ſaid when he 
[47:98 The Chief Juſtice here obſerved, That the was told one had ſworn againſt him? Leig) 
1481 Priſoner only charged the Witneſs with what anſwered, When he heard Keeling had ſworn 
144 had been {worn againſt himſelf; and that againſt him, he ſaid, if he did light of K. # 
i Mate Lee was another ſhrewd Evidence a- ing, he would kill him. Ty 
{v1 gainſt him. The Chief Juſtice demanded of the Pri. p 
91 Rouſe anſwered, Leigh had turned it upon ſoner, What he meant by putting Mate I; 
1 him; but he had nothing to ſay againſt Mate upon enquiring out Men to make Maſters of 1 
„ Lee: He had a Deſign to diſcover the Thing, | Ships ? Rouſe anſwered, To get at the Bottom B 
ml: and only was led to know the Bottom of it. of the Deſign, that his Majeſty might come Hl 
„„ The Chief Juſtice demanding of Leigh, If to no Damage. * 
{4080 he never diſcourſed with Rouſe, the Priſoner, Then the King's Counſel obſerved, Tha 
WH of theſe Things in Company? Leigh anſwer- the Priſoner had confeſſed Treaſon enough . 
1 ed, They uſed to diſcourſe ſingly with one to convict him; and the Chief Juſtice having h 
488 Man at a Time. Rouſe and Goodenough went ſummed up the Evidence, the Jury found him © 
308 into a Room, and diſcourſed of thefe Things |GviLTy, without much Deliberation. = 
We half an Hour. | | B 
. | 160, The Trial of Captain WILLIAM BLAG VE, for «Wi 
4 35 Car. II. - þ =—_ = 
18 > High-Treaſon, at the Old-Baily, London, Jul" 
„ The Indie HE Indictment was of the ſame Tenor, it with his own Ship: But Mate Lee, the 0-,,,, 
. ment. . . . | = 
4 as the former againſt Kouſe, charging ther Witneſs, not atteſting any thing poſ-,.u 
Will the Priſoner. with compaſſing and conſpiring | tively againſt the Priſoner, he was acquitted,” « WW 
14 the King's Death, the Subverſion of the Go- by the Direction of the Chief Juſtice. „ 
_ ras vernment, Ec. jim 3 
_ vi Leigh, the Dyer, depoſed, That Captain The Remarks of the Trials of the Rye-Houk YZ 
_ Blague was at ſeveral Conſultations about ſeiz- | Con/pirators will be found at the End of the _ 
1 ing the Tower, and had promiſed to aſſiſt at | Lord Ruſſell's Trial. z 
vt 1683. | 3 1 
. n. The Trial of WILLIAM Rss EI, Eſq; (uſual)ß 
io! was. Called Lord Rus: H. 3 
I" idk. Called Lord R USSEL) for High-Treaſon, at the» 
5 ſel's Trial. OL B 7 J | | 1 
lh. = Daily, London, the 13th of Fuly, 1683. 
1 35 Car. Il. Ja = 
158 £$ 
Fl TY 4 
11 77e Indid- HE Indictment ſet forth, That Villiam horrible Treaſons, traiterous Compaſſings, - 
3 Ep 1 Ruſſel, late of London, Eſq; on the ſe-| maginations and Purpoſes, He, the ſaid #i- WW 
„ cond Day of November, in the 34th Year of /iam R1fſel, with other falſe Traitors, did | 1 
be - his preſent Majeſty King Charles II. and di-| meet, conſult, and conclude, Inſurrecticu and Re. = 
| Þ vers other Days and Times, as well before] Bellion againſt our ſaid Lord the King, uitl- ... 
Jin as after, at the Pariſh of St. Michael Baſſi-| in this Kingdom of England, to move aud flir a... 
1 Hare, in the Ward of Paſſiſhaw, London, did ups: And the Guards for the Preſervatibl / ml 
. maliciouſy, and traitorouſly, with divers other the King's Perſon, to ſeize and deſtroy. „ 
1 Traitors, conſpire, compaſs, imagine and] My Lord Ruſſe! being arraigned, and 
intend, not only the ſaid King, his Supreme pleading Not Guilty, moved to put off hi 3 
Lord, of his State, Title, Power and Govern- Trial, alledging, he thought a Priſoner had 1 
ment, to deprive; but his ſaid Lord the King] never been arraigned and tried at the fame | 
to kill, and put to Death, and the ancient. Time; ſuggeſting that he had been a cloſe | 
Government of this his Kingdom of England] Priſoner, and had no Opportunity of pre. | 
to change, and wholly ſubvert ; and a miſe- paring for his Defence. | 
rable Slaughter of the ſaid King's Subjects to] The Chief Juſtice, Sir Edmond Saunders | 
cauſe and procure ; and Inſurrection and Re- anſwered, It was uſual, for Crimes of W ml 
_ bellion againſt our {aid Lord the King, to Nature, to arraign and try the Priſoner © 3 
moe and ſtir up: And to accompliſh the laid ſame Day. Sir 6 
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= Jury, the Lord Ruſſe! challenged him, object- 
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Sir Robert Sawyer, the Attorney-General, 


J Cr. IL aſo obſerved, That his Lordſhip had no Rea- 


to complain for want of Notice; becauſe 
be had Necks given him of his Trial the 
Monday Seven- night before, and the Matters 
he was charged with: 'That he had had the 
Liberty of Counſel to adviſe him, and no 


ſort of Liberty denied him, which was fit for | 


a Subject to have in his Condition. And the 
Chief Juſtice faid, Theſe were Frivileges ne- 
ver betore granted to any Man in his Lord- 
ſhip's Circumſtances. | 

Lord Rel replied, There were only ſome 
general Queſtions put to him ; and that he 


Jury were ſworn. 


Fohn Martin, 
William Rouſe, 
ervis Seaton, 
William Faſhion, 
Thomas Short, 
George Torriano, | 


William Butter, 
James Pickering, 
Thomas Feve, 
Hugh Noden, 
Robert Brough, 
Thomas Oneby. 


—ů 


Mr. Attorney-General, in opening the In- 
dictment and the Evidence, obſerved, That 
the Lord Ruſſel, the Duke of Monmouth, 


had ſome Witneſſes that could not be in Lord Grey, Sir Thomas Armſtrong, and Mr. 


Town till Night; and therefore thought it 
hard he could not have one Day more. 

The Attorney-General ſtill averred, The 
Priſoner did know the Matter, he was charg- 
ed with, the Monday Seven-night before ; for 
he himſelf, he ſaid, was with his Lordſhip, 
and heard him examined to thoſe Points. 

My Lord Ruſſe! then ſaid, He had not had 
a Copy of the Pannel : To which the « ourt 
anſwered, He had had a Copy of the Names 


Ferguſon, were a kind of Council of State, 
to direct and manage the general Riſing, that 
was intended on the 17th of November, then 
laſt paſt : That theſe Gentlemen had frequent 
Meetings in October and November, and there 
conſulted how to manage the Inſurrection, 
and to ſeize the King's Guards: 'That at ſe- 
veral Meetings they received Meſſages from 
Lord Shaftesbury, concerning theſe Rifings ; 
but not being able to prepare Matters againſt 


of the Perſons intended to appear as Jurors, 
and there could no other Copy be given him; 
for the Priſoner might challenge 35, and 
therefore there was generally a Return of 
Three or Fourſcore. This was not like a Pan- 
nel made up by the Sheriff, in ordinary Caſes, 
between Man and Man, from whence they 
could not depart when it was once returned; 
and if they were to give him a new Liſt of 
Names, they could only give him ſuch ano- 
ther. 

Then the Priſoner deſired that his Trial 
might be put off till the Afternoon, which 
the Chief Juſtice ſeemed inclined to ; but 
Mr. Attorney inſiſting that he ſhould be tried 
immediately, the Chief Juſtice ſaid, He could 
not put it off, without the Conſent of the 
King's Counſel. 

The Clerk proceeding to call the Jury, his 
Lordſhip defired he might have Pen, Ink, and 
Paper, and that he might make uſe of ſuch 
Papers as he brought into Court with him; 
which was granted. | 

He alſo deſired he might have one to write 
for him, and aſſiſt his Memory; and the At- 
torney-General anſwered, he might have two. 
My Lord ſaid his Wife was there, and would 
do it: The Chief Juſtice anſwered, his Lady 
might, if ſhe would give herſelf the Trouble. 


— 


John Martin being called to ſerve on the 


ing that he had not Forty Shillings a Year 
Freehold, and therefore could not ſerve : 
\Which Point his Counſel, Mr. Pollexfen, Mr. 
Ilolt, and Mr. Ward, were permitted to ar- 
gue, and were anſwered by the King's Coun- 
ie]; and the Challenge was over-ruled by all 
the Judges on the Bench, being ſeven in 
Number ; for that at Common Law, the want 
of Freehold was no Exception in a City ; and 
the Statute of 1 Mary declared, that all Trials 
tor Treaſon ſhould be according to the com- 
mon Law : Nor had this Challenge, for want 
ot Frechold, been ever allowed in the City, 


the Day appointed, Lord Shaftesbury went 
over to Holland, and Ferguſon with him: 
Whereupon their Council was new modeled, 
Sir Thomas A mſtrong was left out, as was al- 
ſo the Lord Grey ; jor thy put on the Face of 
Religion ; and my Lord Grey was eſteemed 
o ſcandalous, (on Account of his living in 
Adultery with his Lady's Siſter) that they 
were aſſured his being one of them would leſ- 
ſen their Reputation among the Saints. 


Lord Howard, the Lord Eſſex (who had that 


Morning prevented the Hand of Juſtice), 
Colonel $4ncy, and Mr. Hampden, This was 


the great Council, that moved all the reſt ; 
and they met frequently at the Lord Rvuſſe/s 
Houle, to prepare Things for an Inſurrection. 
There was alſo an inferior Council, or Cabal, 
conſiſting of Seven, who managed rhe Buſi- 
neſs of the Aſſaſſination. | 

That it was determined, by the firſt Coun- 
cil, That before they fixed upon a Time for 
the Inſurrection in Euglaud, they ſhould get 
Intelligence of the Time and Method of the 
intended Riſing in Scotland; and thereupon 
Aaren Smith was diſpatched to that Kingdom, 
to invite the Scots to act in Concert with 
them; and ſeveral Perſons came from Scot- 
land, to treat with the Conſpirators here, 
who demanded 30-00 ,. to enable them to 
make a Diverſion here: However, they fell 
in their Demands to 10000 J. and at laſt to 
5oooJ. But the Treaty was broke off the 
very. Week the PJot was diſcovered. 


Colone] Ramſey was ſworn, who depoſed, 


in Wapping, the latter End of Ocfober, or the 
Beginning of November laſt, and his Lordſhip 
told him, there were met at Mr. Shepherd's 
Houſe, the Duke of Monmouth, Lord Ruſſel, 
Lord Grey, Sir Thomas Armſirong, and Mr. 
Ferguſon ; and that he deſired him (the Wit- 
neſs) to ſpeak to them, and know what Reſo- 


| lution 


The Lord Ryfſil afterwards challenged one 1683. 
and thirty peremptorily, and the following aig, 


The Jury. 


Vr. A. tor. 
ney 0 
the Lei- 


dec e. 


The Members of this new Council were, 27e Gun. 
the Lord Ryfſc/, the Duke of Monmouth, eil of vir. 


Then the Witneſſes were called, and firſt Cone! 


Rumley's 
That he was at Lord Shaftesbury's Lodgings Eoidenee. 
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1683. lution they were come to, about the Riſing at 
35 Gar. II. aumten That he went to them accordingly ; 


* 


her 4 2 


— 7 
e 7 
Selene 


and their Anſwer was, That Mr. Trenc hard 
had failed tbem, who had promiſed to raiſe 
a Thouſand Foot, and Three Hundred Horſe, 
but could not perform it; and his Lordſhip 
muſt be content. 'The Chief Juſtice demand- 
ing, who gave this Anſwer ? he anſwered, 
Mr. Ferguſon ſpoke moſt of it, though he 
thought Lord Grey ſaid ſomething to the 
fame Purpoſe ; the Lord Ruſſe], and Duke of 
Monmcuth, being preſent. | 

It being demanded of Colonel Rumſey, If 
there was any Diſcourſe happened, while he 
was at Mr. Shepherd's he anſwered, There 
was ſome Diſcourſe about ſeeing what Poſture 
the Guards were in, that they might ſurprize 
them. And being asked, If it was diſcourſed 
by all the Company? he anſwered, All the 
Company did debate it : And he thought the 
Duke of Monmoith, Lord Grey, and Sir Tho- 
mas Armſtircng, undertook to view them, #7 
being intended to ſurprize them, if the Riſing 
Wt ON. 

The Attorney-General asked, if he (the 
Witneſs) was to be concerned in the Riſing ? 
The Colonel anſwered, Yes, he was engaged 
in it by Lord Shaftesbury, and was to have 
gone down to Briſtol. 

Mr. Serjeant Jeffries demanding, whether 
the Priſoner was averſe to, or agreeing to their 
Reſolution 2 Colonel Ramſcy anſwered, agree- 
ing to it. The Court asking, What my Lord 
Shaſtesbury ſaid, when he carried back their 
Anſwer? the Colonel anſwered, He ſaid he 
would be gone, and accordingly did go: 
And that this was about a Fortnight before 
the Time appointed for the Riſing. 

The Court then told the Lord Ruſſel, he 
might ask the Witneſs any Queſtions, 

His Lordſhip anſwered, He knew little of 
tae Matter ; it was the greateſt Accident in 
the World he was there, and when he ſaw 
what Company was there, he would have 
been gone again : But there was no Diſcourſe 
of ſurpriſing the Guards, or undertaking to 
raiſe an Army: And deſired to know if he 
gave any Aniwer about the Riſing. And the 
Chief Juſtice demanded of the Witneſs, If 
my Lord Rufe! ſaid any thing there, and 
What? the Colonel anſwered, The Lord 
Rullel aid diſccurſe of the Kiſing at Taun- 
ton. | 

The Chief Juſtice then demanded, / Lord 
Ruſſel gave his Conſent to the Riſing ? Colo- 
nel Rum/cy anſwered, 7es, my Lord, he did. 

Then Mr. Shepherd, a Merchant in Ab- 
cHlreb-Laue, at whoſe Houſe the Conſulta- 
tion was held, was ſworn. 

He depoſed, That in October laſt, Mr. Fer- 
guſen came to him, in the Duke of Mon- 
months Name, and deſired the Conveniency 
of his Houſe, for him and ſome other Perſons 
of Quality to meet there: And as ſoon as he 
had granted it, in the Evening, the Duke of 
AMcnmouth, Lord Grey, Lord Ruſſol, Sir Tho- 
mas Armſircug, Colonel Ramſey, and Mr. 
Ferguſon, came in: And Sir Thomas Arm- 
frog deſired that none of his Servants might 
come up ; but they might be private : So he 


| 


— 
(the Witneſs) went down for Wine, and what 14. 
they wanted : That the Subſtance of their Dis- Ca 
courſe was, to ſurprize the Guards ; and in N 
order to that, the Duke of Monmouth, Lord 
Grey, and Sir Thomas Armſtrong, went cu. 
Night to the Mews, or thereabout, to view 
the Guards, as he remembered And the gert 
Time they came to his Houſe, he heard gi, 
Thomas Armſtrong /ay, The Guards were Very 
remiſs, and not like Soldiers ; and the Thiy 
was very feaſible, if they bad Strength 10 d 
it. 

It being demanded, if they met by Chance 
or the Witneſs had Notice of it? Mr. She. 
pherd anſwered, He had Notice that the Duke 
of Monmouth, Lord Ruſſel, Sir Thomas Arn. 
firong, and Mr. Ferguſon, would be there: 
That they did not come together, but one 
after another ; and he did not know whether 
they came in their Coaches, or on Foot. 

Mr. Serjeant Feffries demanding, J wy 
Lord Ruſſel was there both Times ? My. She- 
pherd anſwered, Tes, as he remembred, And 
being asked, If Lord Ruſſe] had any particu- 
lar Buſineſs with him? He anſwered, No, 
not at that Time; but ſince he had, about 
the Affairs of Lord Shaftesbury. Being asked, 
It any Paper was read at that Time? He ſaid 
Somewbat was reud, in the Nature of a Declt- 
ration, ſetting forth the Grievances of the NM. 
tion, in order to a Riſing. He would not fay 
Lord Ruſſe] was there then; but he ws, 
when they talked of ſeizing the Guards 
The Chief Juſtice demanded again, If th: 
Lord Ruſſel was preſent at both the Meetings * 
Mr. Shepherd anſwered, I think ſo ; but it was 
eight or nine Months ago, and I cannot be pr 
fative. oe 
The Lord Howard being ſworn next, Mt. 
Attorney demanded, What he knew of the 
Riſing deſigned before the Lord Shaftesbi) 
went away ; and how it was continued on ? 

His Lordſhip having obſerved the Ferment“ 
the Town was in at the Election of Sheriff,” 
ſeems to date the Original of the Plot fron” 
thence : And then gives an Account of ti 
introducing Capt. /aJcot to Lord Shaftesb1r), 
and his attending Lord S$haftesbury when be 
abſconded ; who complained to him, he faid, 
that their Deſigns were much obſtructed by 
the unhandſome Deportment of the Duke 
of Monmouth and Lord Ruſſel ; who had not 
only withdrawn themſelves from his Afiitance, 
bur acted contrary to their Engagements; #0! 
when he had got ſuch a formed Force " 
Loden, and expected to have it anſwered by 
them in the Country, They told him the 
were not in a Condition to concur with him; 
which he looked upon as an Excuſe, and an 
Inſtance of their Intentions to deſert bim 
However, there were ſuch Preparations made 
in London, that if they were willing to hoe 
the Honour of concurring with him, he ſhou 
be able to do it himſelf, and intended ſpeedily 
to put his Deſign in Execution: There _— 
ten thouſand brisk Boys, ready to follow - 
whenever he beld up bis Finger. That 0 
(Lord Howard) went to Moor-Park to itt 
Duke of Mommouth, and acquainted him &. 


| 5 int: And the Dube 
Lord Shaftesbirry's Complaints: An anſivered 
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| ; 1683. anſwered, He thought he was mad. He was 
Jen g fr from giving him Encouragement, that 


he told him from the beginning, and ſo did 
Lord Ruſſel, There was nothing to be done 
by them in the Country at that time. That 
he returned to Lord Shaftesbury, and told 
him, the Duke diſowned they ever gave him 
any Encouragement: And Shaftesbury an- 
ſwered, It was falſe ; and he had Reaſon to 
believe, There was ſome artificial Bargain be- 
teen his Father and him, to ſave one another: 
They had different Proſpects. We, ſays he, 


& 


in London, or in the Country? And the Duke 


poſſible to reſiſt a formed Force, with a Rab- 
ble haſtily got together ; and that, whatever 
Numbers could be gathered in the City, 
would be diſperſed before they could form 
themſelves : Concluding therefore, that it 
would be better to riſe at ſuch a Diſtance 
from the Town, as they might have an Op- 
portunity of forming themſelves; and not 
here, where every flight Rumour might inti- 
midate their Friends; and one Half Hour 


are for a Commonwealth ; and be has no Dae would convey the News to thoſe Forces, that 
but his con Per/onal Interef?, and that will nol pin another Half Hour, would be ready to ſup- 


go down with my People. That the Duke of 
Mmmonth afterwards told him (Lord Howard) 
that the Lord Rafſel had been with Lord 
Shaftesbury, and pur off the Day of Rendez- 
vous, upon Condition that thoſe Lords, and 
ſome others, ſhould be in a Readineſs to raiſe 


the Country within a Fortnight after: And, 


That the Duke added, He had been at Wap- 
ping 4 Night, and never ſaw a Company of 
bolder and brisker Fellows in his Life. That 


preſs them : Whereas, if they ſhould begin at 
a Diſtance from London, the King would be 
under this Dilemma, either to ſend down his 
Forces, and leave the City naked ; or, if he 
did not ſend, he would give them an Oppor- 
tunity of forming themſelves into Bodies in 
the Country. 'Then they conſidered, what 
Towns and Counties were moſt diſpoſed to 
Action ; and what Arms and Money would 
be wanting : And the laſt and greateſt Con- 


he had alſo viewed the Avenues to the T9ver, | fideration was, How they might draw the 


and did not think it difficult to poſſeſs them- 
ſelves of it. 

Here the Lord Ruſſe! complained he had 
very hard Meaſure, that ſo much Hear-ſay 
Evidence was given. 

Whereupon the Chief Juſtice declared to 


the Jury, That this did not affect his Lord - 


ID. 
Lord Howard proceeded in his Evidence, 
and faid, About the 17th or 18th of October 
laſt, Capt. Walcot told him, they were poſitively 
reſolved to riſe; and did believe, that a ſmart 
Party might meet ſome great Men : Where- 
upon he acquainted the Duke of Monmouth 
there was ſome dark Intimation of an Attempt 
upon the King's Perſon : And the Duke there- 
upon ſtruck his Breaſt, and with great Emo- 
tion, ſaid, God. ſo, kill the King ! I will never 
fer them. That the Day the King came 
from New-market, they had a Notion con- 
veyed amongſt them, that there was a Deſign 
upon the the King: And Lord Grey ſaid, By 
Goa, if they do attempt ſuch a Thing, they can- 
not fail. And they were in great Anxiety 
of Mind, till they heard the King's Coach 
was come in. | 
This failing, it was next reſolved to be 
done on the Anniverſary of Queen Elizabeth, 
the 19th of November: Which failing alſo, by 
their not being ready in the Country, Lord 
Shaftesbury took Shipping and got away; 
and from that Time he (Lord Howard) heard 
no more of Lord SHſtesbury till he died. 
After this, they conſidered they had gone 
ſo far, and communicated the Affair to fo 
many, that there was no retreating ; and that 
to manage ſo great a Deſign, a general Coun- 
cil was neceſſary to take care of the Whole: 
About the Middle of laſt Fannary therefore 
they conſtituted a Cabal, conſiſting of ſix 


' ©» Perſons ; namely, The Duke of Monmonth, 


Lord Eſſex, Lord Ruſſel, Mr. Hampden, jun. 
Algernon Sidney, and himſelf (Lord Howard), 
who met about the ſame time at Mr. Hamp- 


3 
- 4:11's Houſe, where it was debated, Whether 


it 185 moſt proper to begin the Inſurrection 
No. 15. 


Scots in to join them. — That about ten 
Days after, the ſame Perſons had a Meeting 
at Lord Res Houſe ; and there it was re- 
folved to ſend ſome Perſons to Lord Argyle, 
to ſettle a Correſpondence with him, and get 
Intelligence of the State of Scotland, and to 
invite ſome Perſons hither, that were ſuppoſed 
to underſtand the Situation of their Affairs: 
And the Perſons agreed to be invited were, 
Sir Jom Cockram, Lord MeFvile, and, as he 
thought, one of the Campbels, 

That Colonel Sidney had the Care of this 
Buſineſs ; who told him (Lord Horvard) he 
had ſent Aaron Smith to Scotland, and given 
him ſixty Guineas for his Journey: And they 
agreed not to meet any more till the Return 
of that Meſſenger, who was gone near a 
Month before they heard any thing of him, 
and they were afraid their Letter had miſ- 
carried : But it conld have done no great 
Hurt, it ir had ; for it carried only a kind of 
Cant in it, being under the Diſguiſe of a 
Plantation in Carolina. 

Mr. Attorney demanding, F my Lord Ruſſel 


ed, Jes: He wiſhed he could ſay he was not 
And being asked, If he far as a Cypher amongſt 
them, and ſaid nothing? Lord Howard an- 
ſwered, Every one knew Lord Ruſſel was a 
Perſon of great Judgment, and not very laviſh 
in Diſcourſe. And it being asked, If Lord 
Ruſſel conſented ? He anſwered, They did 
not put it to the Vote, it went without Con- 
tradition; and he took it, That all there gave 
their Conſent. 

Then the Court told the Priſoner, That was 
his Time, if he would ask the Witneſs any 
Queſtions : Whereupon Lord Rufſe/ ſaid, The 
moſt this Witneſs had teſtified of him, was 
only Hear-ſay ; The two times they met was 
upon no formed Deſign ; only to talk of News, 
and Things in general. 

The Court replied, He teſtified, that after 
Lord Shaftesbury went off, the Party concern- 
ed with him, made Choice of the Duke of 
| Monmouth, Lord Ruſſel, &c. to carry on the 
6'C Deſign 


of Monmouth obſerved, That it would be im- 35 Car. II. 


was.at theſe Meetings? Lord Howard anſwer- 


1683. 
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19 , 1683- Deſign of an Inſurrection, or Riſing in the Meeting; and that a Paper was read, py. 1 | 

1 35 Car. II K ingdom. | porting a Declaration deſigned to be Publiſheq 3 0! £ 

14 The Lord Ruſſel asked, By what Party that on their Riſing; ſetting forth, the Oppreſfon WW 9 

4 Council was choſen, for he knew of no Party? and Grievances of the Nation. That the 

1 Lord Howard anſwered, They crected them- Lord Howard, after having given a long Ac- 

1 ſelves into this Society, by mutual Agreement. count of the Lord Shaſtesbury's Deſigns, de. . 

44 Lord Rilſſel replied, They were People that | poſed, That fix of them did undertake, ag , 3 
1 did meet very often; and though, he ſaid, Council, to manage the intended Inſurrection, : 

4 they met upon a formed Deſign, they met and ſurpriſe the King's Guards, which waz - 

1 about no ſuch Thing. Rebellion: And depoſed, they had ſeveral ; 

4 Then the Chief Juſtice obſerved, That Lord Conſults concerning it; and had mentioned : 

„ Howard had teſtified, They did conſult among | ſeveral Particulars debated at thoſe Conſult,. : 

1 themſelves about raiſing Men, aud where the] The Lord Ruſſel then proceeding in i; ::1, WM 

5 Riſing ſhould firſt be ; whether in London, or | Defence, ſaid, I think my ſelf mighty unfor. 179 AE 

#308 more dliſtant Parts: That they had ſeveral De- tunate to ſtand here, charged with a heingys'" : 

1 HY bates about it; and mentioned ſome of the Duke | Crime; and that intermixed with Treaſon, 

1 of Monmouth's Arguments for its being begun in and horrid Practices and Speeches of others, 
{8 Places diſtant from the City. That they did all the King's Countel taking all Advantages 
3 agree, not 10 do any thing further, till they bad improving and heightening Things againſt me. 
WE” ecnſidered how to raiſe Money and Arms, and ] am no Lawyer; a very unready Speaker; 
PLL! 4: engage the Kingdom of Scotland in the Buſi- | a Stranger to Things of this Nature ; alone, M 
WT: | neſs: And that it was agreed amongſt them| and without Counſel, I am very ſenſible I an Ws :.. 
1 to ſend a Meſſenger to Scotland. Th:s Lord | not provided to make a juſt Defence: But my WE |/ /- 
1 Howard 7eſtified, of his own Knowledge. Lord, you are equal ; and the Gentlemen of fo 
11% Lord Ruflel again acknowledged they met; | the Jury, I think, are Men of Conſcience: 5 
wr | but ſaid, there was no Debate of any ſuch | They are Strangers to me, and I hope they . 
— Thing, nor putting any 'Thing in Method ; | value innocent Blood ; and will conſider, That . 

„ but Lord Howard was a Man of a voluble the Witneſſes againſt me ſwear to ſave their Y 
1:58 Tongue, ta!ked well, was full of Diſcourſe, | on Lives : However they may be accounted 4 
7 and they were delighted to hear him. legal Witneſſes, they cannot be credible. For . 

ö 1 Evidence lere Mr. Attorney called Mr. Atterbury, Colonel Rumſey, who had been fo highly 2 
1: ate the Meſſenger, to prove Sir Hugh Campbell| obliged by the King and Duke, to be capable 4 
. ee came up from Scotland, to London, in purſu-| of a Deſign to murder the King; I think, no . 

1:08 1% from ance of the Mefſige ſent him: And Atter- Body will wonder, if, to fave his own Life, BY 

1 | S. ot and. by depoted, J har Sir Hg Campbell was in | he will endeavour to take away mine, Neither 1 

14 his Cuſtody, both he and his Son being taken does he ſwear enough to do it; and if he did, WW ({ 

3 as they were making their Eſcape out of a the Time, by the 13th of this King, is elapſed; =—_ : 

9 Woodmonger's Houſe: That Sir Hugh acknow- | the Proſecution ought to be within ſix Month:. = | 

1 ledged he had been in Town four Days, and And by the 25th of Edww. III. a Deſign to =_ 

iT came up with his Son, and one Bailey. levy War was no Treaſon, unleſs ſome Overt- Wo 

We Mr. Attorney then called Mr. Ve, and Act appeared: And deſired to know what = | 

. demanded, Whether he, and the reſt of thoſe Statute he was tried upon. NH 

0 that intended to riſe, looked upon any of the The Attorney - General anſwered, They = \ 

5 Lords, above-mentioned, as concerned in it? | went upon the 25th of Edw. III. And this has _=—_ 7 
N 1 H eſi depoſed, That they always ſaid Lord | been conſtantly ſo adjudged in all Trials ſince 3 

1 Nuſſel was the Man they moſt depended on; the Revolution, To prepare Forces to figit 1 ; © 

15 becauſe he was a Perſon looked upon as of ægainſt the King, was a Deſign to kill the Aug =_ ( 

La great Sobriety. within that Statute : That a Deſign to depot | . 

5 Lord Ruſſel anſwered, He could not hinderte King, to impriſon him, or raiſe his Subjects 11 

1 People from making uſe of his Name; but | againſt him, were within that Statute, and = 

Bo... he thought it hard to have this brought to in- Evidences of a Deſign to kil! the King. 4 

„ fluence the Jury, and inflame them againſt Lord Ruſſe! ſaid, He heard nothing of Col. 2 

. him. Rumſey's Meſſage ; nor did he ſay he ſpoke = 

4th Mr. Attorney replied, It was not Evidence | to him, or that he gave any Anſwer : And L 80 

„ to convict a Man, if there was not plain Evi- Mr. Shepherd remembered nothing of it; © 4 

«8 dence before; but it confirmed what the reſt | there was but one Witneſs, and that woll R 

is 1 had ſworn. | not convict him of Treaſon: Beſides, a Con- Di 

| | Then the Chief Juſtice acquainted the Pri- ſpiracy to levy War was no Treaſon ; a Z tre 

1 ſoner, That the King's Counſel had done with | deſired he might have Counſel to argue that Mi 

1307 their Evidence ; and faid, he would put him | Point. = 
„ in Mind of the moſt material Things that had | The Chief Juſtice anſwered, Thus the Las 5 a1 
ll been proved againſt him. | alſo is held to be at this Day: That it had bels E- 

| 2 And firſt; That Colonel Ramſey had de- | reſolved, that there need not be two WWilneſſe g I 
| 3 = poſed, he was ſent to them on a traitorous | zo the ſame individual Act: IF there wer? , | 
Nui, Errand, to know what had been done con- veral Acts manifeſting the ſame Treaſcn, 4 5 
1:4 cerning the deſigned Inſurrection at Taumou : one Witneſs to each of them, they Were tu ' 
„ 152 And that he (Lord RH“) being at that Mitneſſes within the Sratute of Edw. VI. And . 
Meeting, Anſwer was made, Mr. Trenchard as to the other oint, Whether a Conſpirac) 13 
had failed them; and my Lord Shaftesbury |to levy War was Treaſon? The Fact mu be Fo... 
muſt be contented as to that time. That Mr. |admitted, That he had conſulted to levy Wat, g.. ra 


Svcp.erd allo depoted, his Lordſhip was at that 


before they could ſpeak to it. Mr 
Mr. 
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Mr. Attorney obſerved, That in my Lord 


one Act in England; and another, to another 


AF in France. 
Lord R:ſſel anſwered, It was to the fame 


t. 

Mee replied— To the general Point, 
the Lying Point: (The taking off the King.) 

Then Lord Ruſſel demanded again, Whe- 
ther Colonel Rumſey could ſwear poſitively 
that he heard the Meſſage, and gave any 
Anſwer to it ? h 

Colonel Rumſey anſwered, When he came 
in, they were ſtanding by the Fire-ſide ; but 
they all came from the Fire- ſide to hear what 
he ſaid. | | 

Lord Ruſſel then averred, That he came 
in with the Duke of Monmouth, and Kumſey 
was there before: And called Witneſſes to 
prove, that Lord Howard ſaid he knew no- 
thing againſt him ; or of any Plot. | 


„ 3 Ry. And firſt, the Lord Angleſey ſtood up and 
WT // /- declared, That hearing the Lord Bedford was 


| 


e 


in ſome Affliction for his Son, he made him 
a Viſit, when my Lord Howard came in, and 
began to comfort my Lord, ſaying, Vou are 
happy in a wiſe Son, and a worthy Perſon; 
one that can never, ſure, be in ſuch a Plot as 
this, or ſuſpected for it: iI know nothing 


againſt him, or any Body elſe, of ſuch a bar- wicked and impracticable, is very unlikely. 
baroas Deſign; and therefore your Lordſhip I was always for the Government ; I never 1 1 
may be comforted in it. deſired any thing to be redreſſed, but in a F 


Mr. Howard alſo depoſed, That the Lord 
Howard, upon his Honour, his Faith, and 
with as much Solemnity as if he had taken an 


the Thing, both for himſelf and his Party; 
and he did not intend then to have acted this 
Part. 

He did not think that the Religion of an 
Oath was tied to a Place; but received its 


Obligation from the Appeal made to God : 


And if he called God and Angels to witneſs to 
a Falſhood, he ought not to be believed now: 
But their Lordſhips knew, Every May was 
committed for a Deſign to murder the King, 
And he laid hold on this ; for he was to carry 


his Knife cloſe berween the Paring and the 


Apple. And he did fay, If I were an Enemy 


1683.1 
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i) en 


to my Lord Ruſſel and the Duke of Monmouth, 


and were called to be a Witneſs, I muſt have 
declared, in the Preſence of God and Man, that 
I did not believe either of them had a Deſign 
to murder the King. | 

Several other Witneſſes appeared, and gave 
Lord Ruſſe} the Character of a virtuous Man; 
and good in all Relations. 

Then the Lord Rufſe! concluded his De- 
fence, and ſaid, I declare to your Lordſhip, 


I have always had a Heart ſincerely loyal 


and affectionate to the King and Government, 


the beſt Government in the World, I pray as 
ſincerely for the King's happy and long Life, 
as any Man alive: And for me to go about 
to raiſe a Rebellion, which I looked upon as 


Parliamentary aud Legal IVay : Gentlemen, I 
am now in your Hands eternally, my Honour, 
my Life, and all ; and I hope the Heats and 


Oath before a Magiſtrate, denied he knew of | Animoſities amongſt you, will not ſo byas you 


any Man concerned in the Plot ; and particu- 
larly of my Lord Ruſſel, whom he vindicated 
with all the Honour imaginable ; ſaying, He 
did not only ſuffer unjuſtly, but he thought 


[ 


as to incline you to find an innocent Man 
guilty. I call Heaven and Earth to witneſs, 
I never had a Deſign againſt the King's Life; 
nor ever ſhal]l have. I think there is nothing 


Lord Ruſ- 


ſel con- 


clu les Fit 
Defence. 
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him the worthieſt Perſon in the World. at all proved againſt me: I am in your Hands; 
Doctor Burnet declared, Lord Howard was | God direct you. | | " 
with him the Night after the Plot broke out ; | The Solicitor-General then proceeded to i. Si. = 


ſum up the Evidence, and make his Obſerva- ?9 er. 


and with his Hands and Eyes lift up to Hea- 
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J Rel to be a Perſon of great Virtue and In- already urged in the Courſe of the Trial, is | 8 
I tegrity ; and could not but think him very far deſignedly omitted. 8 | . 
tom any ſuch wicked Deſign. The Chief Juſtice, in his Directions to the 7. c7 167 WA 
7 Doctor Hurnet and Doctor Cox ſaid, They Jury, ſaid, The Queſtion before you will be, 7/icr's Hs 
Y bad neard Lord Ruſſel declare himſelf againſt | Whether, upon the whole-Matter, you do be- [ir-ctiors { bes 
3 lieve my Lord R Il had any Leßen uben "nt 
E The Duke of Sommer (ct {aid, He had known | the King's Life? To deſtroy the King or 1 
z Lord Rel two Years, and never heard any | take away his Life? for that is the material 1 
0 thing from him but what was honourable, Part here. Tis uſed, and given you by the 1 
loyal, and juſt. King's Counſel, as an Evidence of this, That i 
Then the Jury deſired to know, What the | he did conſpire to raiſe an Inſurrection, and to if vhs 
Y 5 laid, as to what the Lord Angle- | cauſe a Riſing of the People, to make, as it it 1 
= -/ Med | were, a Rebellion within the Nation, and to 1. 
by. 1 Toward anſwered, He confeſſed he | :urprize the King's Guards, which, ſay they, 3 
d trequently ſay there was nothing of Truth can have no other End than to ſeize and de- F 


ven, ſaid, That he knew nothing of any Plot, 
or believed any; and treated it with great 
Contempt. 

Lord Cawendiſh declared, He always thought 
Lord Ruſſel to be a Man of great Honour; 
too prudent and wary to be concerned in ſo 
deipcrate a Peſign; and had expreſſed ſo ill 
an Opinion of Colonel Rumſey, that it was 
wo likely he would truſt him with ſuch a 
Sccret. 


Doctor Tillotſen ſaid, He took the Lord 


in the Plot: He was at that time to out- face 


tions on it for the King; wherein he-ſhewed, 


vations on | h * 
the {£vi- @ 


That nothing was more common than to indict gee. 


a Man for conſpiring the Death of the King 
and to aſſign a Conſultation for levying War 
againſt the King, as an Overt-Act or Evidence 
of it. And that, a Deſign to bring the King 
into their Power, till hs had conſented to ſuch 
Tyings as ſhould be moved in his Parliament, 
was equally Treaſon, as if they had agreed 
direttly to aſſaſſinate him. But the reſt of his 
Argument comprehending only what had been 


ſtroy the King: And tis a great Evidence (if 
my 
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1 ord Ruſ- 
ſei cen- 
⁊icted. 


Court to receive Sentence. 


my Lord Ruſſel did deſign to ſeize the King's 
Guards, and make an Inſurrection in the 
Kingdom) of a Deſign to ſurprize the King's 
Perſon. It muſt be left to you, upon the 
whole Matter: You have not Evidence in this 
Caſe, as there was yeſterday againſt the Con- 
ſpirators to kill the King at the Rye: There 
was direct Evidence of a Conſult-to kill the 
King ; that is not given you in this Caſe; 
This is an Att of contriving Rebellion aud an 
Inſurrection within the Kingdom, and to ſeize 
his Guards, which is urged as an Evidence : 
Aud ſarely it is in itſelf an Evidence, to ſeize 
and defiroy the King. Upon this whole Mat- 
ter, this is left to you : If you believe the Pri- 
ſoner at the Bar to have conſpired the Death 
of the King; and in order to that, to have had 
theſe Conſults that the Witneſſes ſpeak of, then 
you muſt find him guilty of this Treaſon that 
is laid to his Charge, | 
Then the Court adjourned till Four in the 
Afternoon ; when the Jury brought the Lord 
Rufſel in Gui of High-'Treaſon. 
'The next Day being Saturday, the 14th 
of July, the Lord Ruſſel was brought into 
And it being de- 
manded of him, What he had to ſay, why 
Judgment ſhould not paſs upon him ? He de- 
fired the Indictment might be read in Eugliſb; 
and the Clerk having read the Words, which 
charged him with conſpiring the King's Death, 


He mou He ſaid, he thought he had not been charged 


in Arreſt of 


Judgment. 


with conſpiring the Death of the King ; for 
the Witneſſes had only ſworn a Conſpiracy 
to levy War againſt him ; and therefore he 
thought Judgment could not paſs upon him 


for conſpiring the King's Death : 'To which 


Fi:s Ex- 
cept 0 

7 
ar} ea. 


* 
F 


He is con- 
de mned. 


Walcot, 


EP, called 


to hear 
Judg ment, 


Mr. Recorder anſwered, 'That was an Ex- 
ception proper to be made. before Verdict ; 
and he thought he did make it. Whether the 
Evidence did ſupport the Charge, was pro- 
per to be obſerved to the Jury; for if it 
came ſhort of the Indictment, they could not 
tind it to be a true Charge ; but when they 
had found it, their Verdict paſſed for Truth. 

The Lord RYfſel replied, He thought it 
very hard he muſt be condemned upon a 
Point, that there was not one thing of it ſworn ; 
and therefore thought he might legally de- 
mand an Arreſt of Judgment. 

The Recorder ſaid, he hoped his Lordſhip 
would conſider, it was not the Court that 
could give a Verdict, it muſt be the Jury; 
and he believed there was no Body in the 
Court delighted in giving ſuch Judgments, 
eſpecially againſt his Lordſhip. The Verdict 
was found ; and the King's Attorney-General, 
in behalf of the King, did demand it: And 
thereupon, after a ſhort Preface, the Recorder 
proceeded to paſs Sentence upon the Lord 
Refſel, as is uſual upon a Conviction of High- 
Treaſon. 

Then Capt. Wakot, Hene, and Rouſe, were 
ſet to the Bar; and it was demanded of 
them reſpectively, What they could ſay, why 
Judgment ſhould not be pronounced againit 
them ? 

Rou/e anſwered, That the Words mention- 
ed in the Ingitment againſt him, were laid 
to have been ſpoken the ſecond of March ; 


and by the Evidence, they appeared to be 


Judgment, the uſual Sentence in High-Treaſon 
was pronounced on them all three. 

The Execution of Capt. Walcot, Jobu Ron. 
and William Houe, being appointed on Friday 
the 22th of July, they were that Day draun 
on Sledges from Newgate to Tyburn ; and 
there being put into a Cart, Dr. Thomas Can. 
wright Dean of Rippon, and Mr. mi; 
Ordinary of Newgate, exhorted them to make 
an ingenuous Confeſſion of what they knew of 


ſenting, he looked upon one of his Paper, 
and began his Speech: Wherein he faid, Thy 
to the End he might not be thought an Atheif, 
he declared he believed in the Trinity, and 
hoped to be ſaved by theMerits of Chriſt alone: 
That he allo believed the Scriptures to be vrt. 
ten by Men inſpired, and ought to be the Rule 
of Faith: That Chriſt was the Head of the 
Church, and it was not in the Power of 
Councils or Cardinals, or any Power on Earth, 
to ſet up the Traditions of Men, and make 
them of equal Validity with the Word of 
God. As to the preſent Occaſion, he faid, 1 
do neither blame the Judges, the Jury, a 
the King's Counſel. I only blame ſome Mi, 
that in Truth were deeper concerned, and noc 
engaged than J, that came in as Witneſs 
againſt me; and ſwore me out of my Life 


{ave thiir own. 


I confeſs I was ſo unfortunate as to be invite! 
by Colonel Rumſey, one of the Witneſſes agaii 
me, to ſome Meetings, where ſome Things wen 
diſcourſed of, in order to the afſerting our Lt 
berties and Properties, which we looked Up 
be violated and invaded ; but it was be ali 
Mr. Weſt, and ſome Gentlemen that are fi, 
that were the great Promoters of thoſe Mectiigs 
I was near a Dnarter of a Tear ill of the Co, 
and dur.ng that Time, My. Weſt often viſits 
me; and ſtill his Diſcourſe would be conceriils 
LoppI xe THE TWO SPARKS ; That was (it 
Word he uſed, meaning Tye KINGS AND Tir 


Play; for be ſaid, Then THEY WouLD 51 
IN THEIR CALLING. He bought Arms 10 ® 
it, without any Direction of mine: I i 
ſaw the Arms, nor I never ſaw the Men Ils 
were to do it, though they ſaid Tay A 
FIFTY EMPLOYED FOR THAT END. 1 % 
ſeveral of them, that the killing the King was 
carry ſuch a Blemiſh and Stain with it, © 
would deſcend to Poſterity : That J had eig, 
Children that I was loth ſhould be blemiſi® 
with it: And withal, 1 was confident the Duc 
of Monmouth world revenge his Father's Ri 
if it were but to vindicate himſelf from hav" 
any Hand in it. Mr. Weſt preſently told . 
that the Duke of Monmouth did uot refuſe" 
give an Engagement, that be would not pull, 
thiſe that ſhould kill the King. Mr 
He forgave all the World, and even. 


Shepherd, who promiſed to carry him to 1 
land; but inſtead of it, delivered him = 


A CRITICAL REVIEW of 

N METER | 8 — — | R 
ſpoken in June; and therefore he thought 7 
ſtrange the Jury ſhould find him guilt 
them : But neither he, nor either of the other 
two, offering any thing material in Arreſt gc, 


* of Stel 


the Conſpiracy. Capt. Walcct anſwered, He 
had ſome Papers in bis Pocket, which he had, 
prepared, his Memory being bad, and deſſted u/ 
he might read them; and the Sheriffs con. 


Dux; and propoſed it might be done a ©. 
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in. He forgave alſo the reſt of the 8 
ſes; but begged it might be obſerved, | 

their End was Peace, and they died the com- 
mon Death of all Men ; for though by the 
Law of the Land 1 ought to die, and the King 
may reaſonably put me 10 Death, for being at 
thoſe Meetings, where 4 War was debated ; yet 
1 think thoſe Men are guilty of my Blood, that 
were as deep in it as I, and have betrayed me, 
and taken it away. Then he accuſed his 
Friends, That they world neither hear any Man 
ſpeak, or ſpeak themſelves, what they would 
uot have repeated; for there was no ſuch thing 
1s Faith in Man to Man, whatever there was 
in Man to God: Either the Tears of a Wife, 
or a Family of little helpleſs Children, ſome- 
thing or other, would tempt and provoke Men 

to hetray one anot her. | . 

Dr. Cartwright. You blame the Witneſſes 
for that which is their Virtue, not their 
Crime: That they have been Witneſſes for 
the King. Fx 

IWalcet, I was not for contriving the King's 
Death, if you will believe me. 

Dr. Cartwright. You blame them for be- 
traying your contriving the War, upon which 
the Death of the King muſt have followed, 
if your 'Treaſon had gone forward; or elle 
you could not have defended yourſelf from that 
Juſtice, to which he has brought you. 

IWalcet. Sir, I think it was but reaſonable I 
ould ſuffer : That is due from Fuſtice, and 
reaſonable by Law ; but theſe Men did not 
come in againſt me, till they did it to fave 
themſelves; and they revealed it with that 
aggravating Circumſtance, no rational Man 
could be guilty G . | 

Dr. Cartwright, That Circumſtance, which 
you call aggravating, is no Aggravation at 
all; but rather a Mitigation of your Crime 
hey would have it believed, that you were 
renderer of the King's Perſon, than to ſhoot 
him when he was not armed : But you con- 
fe you were coniultin g that Crime. 

Ii aicot. I was not to haue a Hand in the 
Rings Death, 

Dr. Cartwright, But it was propoſed when 
vo was there. 

WWalcct, It was [0. 

: Dr. Caitwright., And it was agreed to be 
QOne, 4 

iT'alcct. Truly, T do not know how far it 
was agreed ; [ was there at many Mectings. 

Dr. Cartwright. 'Theſe very Meetings you 
could not but be ſenſible of. 

Halcot. There were ſeveral Meetings, 
wherein the Buſineſs of the King's Life was 
never ſpoke of. 

Dr. Cartwright. That was agreed at thoſe 
Meetings; but you had a tenderer Con- 
icience. 

Ialcol. J ſay, they were for aſſerting our 
Liberties and Properties. 

Dr. Cartwright. I would fain have you ex- 
plain that. 

_ Tat:ot. Truly, Sir, fince you do preſs me to 
Ipeak, We were under general Apprehen- 
lions ; and fo were thoſe Lords, that are like- 
ly to ſuffer (as I have heard), of Popery and 


— 


Slavery coming in. 
No 15. 


-oht him into the Condition he was | Dr. Cartwright, What Sign was there of it ? n 
and brought hm! You had no Perſecution at all: You were al- 57 


lowed by Law to meet; five .in a Houſe, be- 
ſides the Family. It is true, Conventicles 
have been diſturbed, of late; and+ I would 
have you look upon it as a Judgment of God, 
to bring you to this, for forſaking the Com- 
munion of the Church of Eugland, in which 
Way you were inſtructed from your Youth. 

Malcot. I do not come here to diſpute of 
Religion; but to die religiouſly, if it pleaſe 
God to enable me. | | 

Dr. Cartwright. I pray God enable you: 
But I would not have you charge that as a 
Crime upon the Witnefles, which was their 
Duty. . | 

Wal:ot. T cannot tell how to excuſe the 
Witneſſes, for aggravating Things againſt me, 
and making them worſe than really they 
were: For a Man to invite another to a Meet- 
ing; to importune him to this Meeting; to 
be perpetually ſoliciting him, and then deli- 
ver him up to be hanged, as they have done 
me. | 

Dr. Cartwright, It was a Crime to ſolicit 
you to thoſe Meetings ; but when you were 
in, it was a Duty in you, and in them, to re- 
veal it: If God had given you the Grace to 
diſcover them, the Turn had been theirs; 
which is yours. And as you ſay, you cannot 
excuſe them, 'That is uncharitable. 

Malcot. 1 do forgive them, and I deſire, 
with all my Heart, God would forgive 
them. mY 
Dr. Cartwright. Tou confeſs you were guilty 
enough to take away your Life. : 

Halcot, I was fv. The fame Meaſure we 
mete to another, that Meaſure God will mete 
to us: I leave it to God, | 

Dr. Cartwright. You pray this may be the 
laſt Blood ſpilt upon this Account. 

Ialcot. I do ſo. | 

Dr. Cariwright. Would not you have Trai- 
tors brought to their End? You talk of ſpil- 
ling of Blood, as if it were innocent Blood 
now fpilt, when you do confeſs and own the 
Guilt : But I ſhall give you no further Di- 
ſturbance, than my Prayers to Almighty God 
for you, That God would give you Mercy. 


1683: 
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Dr. Cartwright, then turning to Houe, and Hone's 
exhorting him to unburden his Conſcience : A Herd 


Hone con/cſſed he was guilty of this Crime, ac- 
cording to the Law of the Land, and the Law 
of God. | 

Dr. Cartwright. You ſay, you were guilty of 
conſpiring the Death of the King, and raiſing 
an Inſurrectian? | | | 

Hone. Zruiy, I muſt ſay, as the Captain, 1 
was drawn in: Thou ſaweſt a Thief, and 
thou conſentedſt with him. So I ſay, That J 
was drawn-in: I ſaw the Thief, and conſented. 
I have looked upon myielf fince tF be the 
more guilty of Blood, and my Circumſtance 
was to be drawn in, and enſnared; for I ne- 
ver was at any of their Meetings, any of their 
Cabals, but in a publick Coffee-Houſe or Ta- 
vern, where they diſcourſed the Matter of 
Fact: And I was to meet the King, and the 
Duke of Vork; but I did not know at that 
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1683. Time, hen, or where, or what was my Bu- 


Pouſe's 


Dr. Cartwright. But you were to afſiſt. 

Hone. Ns, I promiſed that ! To afſift ! I was 
reſolved, however, to go down into the Coun- 
try, and not meddle in the Thing at all; and 
had been in the Country ; but meeting with 
Keeling, he called me, and diſcourſing with 
him, I did fay, I was for killing the King, 
and ſaving the Duke of York. 

Dr. Cartwright. What was your Reaſon for 
killing the King, and ſaving the Dike of 
York? . 

Hone. The Duke of Vr did openly pro- 
feſs himſelf to be a Roman Catholick. And 
I did ſay, T had rather diſpoſe of the King, than 
the Duke of York. 5 

Dr. Cartwright. Had you rather a Papiſt 
ſhou!d reign over us, than the King ? If you 
had had a Deſign to kill the Duke, and fave 
the King, it might be to prevent Popery ;' 
but you fay the quite contrary. God in Hea- 
ven forgive your murderous Deſign. 

Hone. 1 know as little of this, as any poor 
filly Man in the World: I was fain to ga- 
ther it; I had it not down-right; I was 
drawn into it ; however, I am now to die. 
As for the Witneſſes, The Lord forgive 
them. 


Dr. Cartwright asking Roſe, What he had 


Specch at to ſay ? he anſwered, I confeſs I have been a 


the Place of 


Ewecution. 


Hearer, and have 1aderſtood too much of ſome 
k.nd of Meetings; Gd forgive me that I have 
net been as careful and diligent to diſcover 
hem: But then he ſaid, he had declared his 
Opinion againſt thoſe Things, as a Breach of 
the Laws of God, and the Laws of the Land. 
And that what he had declared to his Ma- 
jeſty in Council, was the naked Truth. He 
endeavoured to acquit Sir Thomas Player, of 
having any Hand in the Plot; and faid, he 
was indeed acquainted with the Lord Shafte;- 
Jury; but was very ſhy of his Company, af- 
ter he came out of the Tower : That Sir Tho- 
mas told him (Rouſe), he never was in that 
Lord's Company but once after ; for he ſaw 
fome Deſigns that he was afraid were going on : 
That he (Rouſe) had been at ſeveral Clubs, 
eating and drinking ; and that there was a 
Deſign to ſet up the Duke of Monmouth, (he 
would not ſay while the King reigned) though 
ſome extravagant, hot-headed Men, had taken 
upon them to diſcourſe thoſe 'Things : And 
he knew ſome worthy Men, who had declared, 
in his hearing, that in Oppoſition to the Duke 
of York, if the King was ſeized, they ſhould 
ſtand by the Duke of Monmouth. There were 
others that were for a Commonwealth; and 
fome few for the Duke of Buckingham. That 
the way of theſe Gentlemen's diſcourſing of 
theſe Things, was only with one at a Time. 
This hal long been the Practice of one of 
the Witneſſes againſt him, who had teſtified 
againſt him, the Words he ſpoke himſelf. 
That his CRov/e's) Deſign was, to get to the 
Bottom of the Buſineſs, and then to have 
made a Diſcovery : That the fame Witneſs 
told him, That a certain Number of People 
had made a Reſolution to attack the Tower of 


A CRITICAL REVIEW of MM 


That their Reſolution was not to ſpill a Dr, 


ſon, that the Papiſts did not kill 
then they would deal with the Duke of 734 
as they pleaſed. 

That Meflengers being out againſt thi, 
Witneſs, he (Rovfe) offered him a Bed at hi 
Houle ; and now he came and ſwore again; 
him, that he was the Perſon engaged in th 
taking the Tower of London; but he never 
had any ſuch Thought, never conſulted any 
Perſon of Quality, or diſcourſed of Arms i, 
order to it. That it was this Witeſs, thy 
told him, the King was to be taken off, at j; 
came from Windſor ; and there were ſeve;q! 
Things to be done, in order to it: That thy 
wanted a Place of Kendezvous ; ſome were fir 
Salisbury-Plain, and ſome for Black-Heath; jy; 
Black-Heath was pirched upon as the moſt hy. 
&venicnt Place : And in order to gather the pic. 
ple together, ſome were fer giving a Silver Bu 
to be played fer; which he (Rouſe) ſeemed . 
approve of, and diſcourſed Goodenough alan 
it; and of drinking a Bowl of Punch, and g. 
ving out that all ſhould be welcome : Aud 6» 
ſuch Means, they might gather Thirty er Fon, 
7 honſand Men together, within two or thre 
Days; but his (Rouſe's/ Deſign was only to get 
what he could out of them. That the ſine 
Witneſs told him, Goodenongh faid, There 
were Forty Thouſand Pounds in Bank ; and 
if ſuch a Ball coſt Thirty or Forty Pounds, 
it mattered not, to carry on ſich a Deſign; 
He ſaid alſo, there were Five Hundred Arm 
to be brought in, and that Mr. Ve knew of 
them ; for part of them were bought by 
him, Rovſe added, I do freely ach- 
ledge, and confeſs, that it is juſi in Gd, in tle 
firſt Place, and righteous and juſt in the King, 


that I die: I die juſtly for concealing it: But 
he ſaid, he did not conceal it with a Delgn 
to prejudice his Majeſty. —-The Ordinary | 
afterwards prayed, and ſing a Pſalm wit) 
them, and then they prayed by themſelves; 
after which the Executioner did his Office. 

The Execution bf the Lord Ruſſel, being 


went to N:wgate, about Nine in the Mort“ „ 
ing, to ſee if he was ready; and in a lief 
Time after his Lordſhip came out, and went in 
into his Coach, taking his Leave of his Lady,** 
the Lord Cavendiſh, and ſeveral other Friend: 
There went in the Coach with him, Dr. 7 
lotſon, and Dr. Burnet, who attended him t0 
the Scaffold, erected in Lincoln's-Iun- Field, 
which was covered with black Cloth. 

Being come upon the Scaffold, his Lord. 
ſhip bowed to the Company, and then tw? 
ing to the Sheriff, ſaid, 


Mr. SHERIFF, 4 
1 the Noiſe would be ſuch, that 4 
ſhould not be very well heard. I as fe. 
ver fond of much ſpeaking, much leis _ 
Therefore, I have ſet down in this Pape!, © 
that I think fit to leave behind me. 
knows how far I was always from Deftg"s * 
gainſt the King's Perſon, or of altering t 
Government. And I till pray for the ke 
ſervation of both, and of the Proteſtan! Re 


London, the City, V hite-Hall, and St. Zames's : 


ligion. M. 


Io 


of Blood, but only to ſecure the King's — 300 
im; and 7 


appointed on the 21ſt of 7uly, the Sheriff: 
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know not whe- 
ther the Report is true or not. To which it 
being anſwered, his Lordſhip was not named 
by him; he reptied, he hoped he was not ; 
for, ſays he, I never ſaw him, or ſpoke to 
him in my whole Life; and | 
eng Man, I profeſs I know of no Plot, either 
againſt the King's Life, or the Government : 


in the Words of a 


| Mr. Sheriff, I am told, that Captain V alcot 
I ; Car. IL yeſterday ſaid ſome Things concerning my 


But 1 have now done with this World, and 
am going to a better. I forgive all the World 
heartily, and I thank God I die in' Charity 
with all Men; and I wiſh all ſincere Prote- 
ſtants may love one another, and not make 
way for Popery, by their Animoſities. 1 
pray God forgive them, and continue the 
Proteſtant Religion, that it may flouriſh, as 
long as the Sun and Moon endure. I am now 
more fatisfied to die than ever I have been, 
Then kneeling down, his Lordſhip prayed 
by himſelf; after which, Dr. Tillctſou prayed 
with him, and having prayed again by him- 
ſelf, he pulled off his Peruke, put on his Cap, 
took off his Neckcloth and: Coat, and bidding 
the Executioner, after he had lain down a 
[ Moment, to do his Office with out a Sign, he 
gave him ſome Gold. Then embracing Dr. 
Pillotſon, and Dr. Burnet, he ſubmitted to the 
23 Block, and his ,Head was ſevered from his 
Body at two Blows, according to Dr. Burnet, 
who was on the Scaffold; though others ſay, 
there were three Strokes, and that the firſt 
deprived him of all Senſe and Motion; but 
the Faction had got a Story amongſt them, 
that they were mighty fond of propagating, 
namely, That the Executioner firſt ſtruck him 
on tae Shoulder, and that his Lordſhip roſe 
up, and ſpoke to him, and his Head was not 
cut off under fix or ſeven Strokes; inſinuating 
that che Executioner had Orders from Autho- 
rity, to uſe him in that barbarous Manner : 
But theſe are ſuch Circumſtances, as would 
infallibly have been taken Notice of by Dr. 
Eurizet if there had been any Truth in them; 
and therefore we may very well conclude there 
was no Foundation fie this Story. | 
As to the Paper the Lord Ke left be- 
hind him, it being very long, and appearing 
an artificial Piece, drawn up by Dr. Burnet's 
Advice and Direction, I have deſignedly omit- 
ted it ; but if the Reader has the Curioſity 
to peruſe that Paper, he will find it in ſeveral 
ot our Engliſh Hiſtories ; and in the Tract, 
entitled, The Charatters and Dying Speeches 


Dr. Tillitfin, and Dr. Burnet, it is ſaid, 
laboured very hard to convince the Lord 
Ruſſel, That it was not lawful to take up Arms 
ga uſt the King; which it they could have 
ettected, his Fardon, it was thought, might 
have been obtained: But he differed in Opi- 
nion with theſe Divines, at leaſt with Dr. 
T1lo;/on to the laſt, as appears by a Letter 
Dr. Tillotſon wrote to him, the Day before he 
died, of the following 'Tenour. 


WAS heartily glad to ſee your Lordſhip, 
this Morning, in that calm and devout 
% Temper, at the receiving the Bleſſed Sacra- 


ment; but Peace of Mind, unleſs it be well 


1683. 


grounded, will avail but little, and becauſe 35 C. II. 


tranſient Diſcourſe many times hath little Ef- 


fect, for want of Time to weigh and conſider ' 


it: Therefore, in tender Compaſſion to your 
Lordſhip's Cafe, and fromall the good Will, 
that one Man can bear to another, I do 
humbly offer to your Lordſhip's deliberate 
Thoughts, theſe following Conſiderations, con- 
cerning the Points of Reſiſtance, if your Re- 
ligion and Rights ſhould be invaded, as your 
Lordſhip puts the Caſe: Concerning which, 
I underſtood by Dr. Burnet, that your Lord- 
ſhip had once received Satisfaction, and am 
ſorry to find a Change. 1. That the Chriſtian 
Religion deth plainly forbid the Reſiſiance of 
Authority. 2. 'That though our Religion be 
eſtabliſhed by Law, which your Lordſhip 
urges as a Difference between our Caſe, and 
that of the primitive Chriſtians ; yet in the 
ſame Law, which eſtabl ſhes our Religion, it 
is declared, That it is not Iaw/ul, upon any 
Pretence, to take up Arms: Beſides which, 
There is a particular Law, declaring the Power 
of the Mlitia to be ſolely in the King: And 
that ties the Hands of Subjects, though the 
Law of Nature, and general Rules of Scrip- 
ture, had left us at Liberty, which I believe 
they do not, becauſe the Government and 
Feace of human Society could not well ſubſiſt 
upon theſe Terms. 3. 2our Lordſhip's Opinion 
is contrary to the declared Doctrine of all Pro- 
teftant Churches: And though ſome particular 
Perſons have taught otherwiſe, yet they have 
been contradicted herein, and condemned for 
it, by the generality of Proteſtants, And I 


beg your Lordſhip to conſider, How it will 


agree with an avowed aſſerting the Proteſtant 
Religion, to go contrary to the general Doctrine 
of Proteſtants : My End in this is, to convince 
your Lordſhip, That yo are in a very great 
and dangerous Miſtake :* And being ſo con- 
vinced, That which before was a Sin of Ig- 
norance, will appear of a much more heinous 
Nature, as in 'Truth it is, and call for a very 
particular and deep Repentance ; which if 
your Lordſhip ſincerely exerciſe, upon the 
Sight of your Error, by a penitent Acknow- 
ledgment of it to God and Men, you wil! not 
only obtain Forgiveneſs of God, but prevent 
a mighty Scandal to the Reformed Religion. 
I am very loth to give your Lordſhip any Dit- 
quiet in the Diſtreſs you are in, which I coin- 
miſerate from my Heart ; but am much more 
concerned that ycu do not leave the World in a 
Deluſion, and falſe Peace, to the Hudrance of 
your Eternal Happineſs. 1 heartily pray for 
you, and beſeech your Lordſhip to believe 1 
am with the greateſt Sincerity and Compaſſion 
in the World, 3 
My LoRp, 


Nur Lordſbip's moſt faithful, and 
ahlicted Servant, 
ILLOT SON. 


Mr. Echard relates, that Dr. Tillotſen de li- 
vered this Letter into his Lordſhip's own 


Hand, who read it with great Deliberation, and 
| ac- 
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acknowledged he had therein offered more to 
convince him, than he had ever met with be- 
fore: That he was now ſatisfied, ncthing but a 
Caſe of a very extraordinary Nature, could juſtiſy 
Subjetts in taking up Arms againſt their Prince : 
That he was fully of Opinion, no ſuch Cauſe had 
been given by the King to juſtify any ſuch, At- 
tempt againſt him. But ſtill he thought ſuch 
Circumſtances there might be, in which it would 
be lawful for them to Reſiſt. 


In my Remarks on the five laſt Trials, viz. 
Thoſe of Capt. Halcot, Howe, Rouſe, Blague, 
and Lord Ryfſe/, LI ſhall conſider theſe three 
Particulars, i/?, Whether there was any ſuch 
Plot as the Priſoners are charged with? adi), 
What were the reſpective Views of the Con- 
ſpirators ? 3d/y and laſtly, Which of the Pri- 
ſoners were guilty, and how far? | 

1. Whether there was any Plot, or Conſpi- 
racy, againſt the King and Government at 
that Time? And if the Evidence, given at 


theſe Trials, againſt the Priſoners, and their 


own Confeſſions at the Hour of Death, will 
not convince their Friends of the Certainty of 
it, J cannot tell how it is poſſible to convince 
them; eſpecially if it be conſidered, that the 
Witneſſes of this Plot were Men of Figure 
and Subſtance, Men who evidently appeared 
with great Unwillingneſs againſt their Accom- 
plices, and only came in to fave their own 
Lives, who gave their 'Teſtimony with all the 
Tenderneſs imaginable ; and, indeed, could 
not forbear expreſſing. their Aﬀection for the 
Eriſoners in open Court. Had they been a 
raſcally and profligate People, who made a 
Trade of {wearing Men out of theit Lives, 
for the extravagant Rewards that were offered 
them publickly and privately, as was the Caſe 
of the Witneſſes of the pretended Fopiſh Plot, 
their Evidence might have been dubious : But 
when the Priſoners themielves made no other 
Objections to their Teſtimony, Than that they 
g-we their Evidence to ſave their own Lives, 
aud that they were. as deep, or deeper, iu the 
Plot than them ſelves, and ſeduced them into it: 
Surely there needs no other Froof of a Plat 
in general, the Priſoners, as well as the Wit- 
neſſes againſt them, atteſt the Truth of it: 
I proceed therefore to the ſecond Particular. 
2. What were the ſeveral Views of the 
Conſpirators? And nothing is more evident: 
than that all of them intended to make the 
Duke of Aſcumcuth their Tool, to obtain their 
ſeveral Ends; the Lords Ruſſel, EC, Hamp- 
den, &c. propoſed he ſhould command the 
Malcontents ; affiſt them in compelling the 
King to exclude the Duke of 707k from the 
Succeſſion ; to adminiſter the Government du- 
ring his Majeſty's Life-time, under ſuch Limi- 
tations as they ſhould preſcribe ; and that the 
Duke ſhould accept of the Crown after the 
King's Death, upon the like Limitations ; that 
is, they propoſed to have a Chief Officer, with 
the Name and Title of King ; but that he 
ſhonld obey the Dictates of the Parliament, 
and never pretend to diſpute their high and 
mighty Commands. 'There was another Party 
of the Duke's particular Friends, that propo- 
ied his enjoying the Crown with the ſame Fre- 


rogatives former Kings kad done; but theſe 


were a very ſmall Party; for moſt of the Sons 16. 
ot Monarchy were for continuing the Succef. 35Car.l 
ſion in the right Line: But the third ang SV 


moſt powerful Faction, of which Lord Shaf- 
tesbury was the Head, were for extirpating 
both the Family of the Stuarts, and Monar. 
chy itſelf, and reducing the Kingdom to x 
Commonwealth, like that of Holland, of which 
no doubt that Lord propoſed to be the P;. 
TECTOR, or rather Director, in Imitation of 
the celebrated Cromwell; and to have exer- 
ciſed a more abſolute Dominion in the Name 
of the Commonwealth, than any of our Mo- 
narchs had ever aſſumed. W il 
This third Party did not propoſe to obſerve 
any Meaſures, but to break through all Laws 


human and divine, and even to have aſſaſſl. 


nated their Sovereign, to facilitate the Enter- 
prize; or perhaps they looked upon the Peo- 
ple, of whom they fooliſhly imagined their 
Faction a Majority, to be veſted with Soye- 
reign Authority; and that They had a Right 
to depoſe, and call the Chief Magiſtrate to ac. 
count, aud to eftabliſh , what Form of  Govern- 
ment they ſaw fit; and, according to the 
Maxims of their Predeceſſors in Uturpation, 
they propoſed 7o do Fuftice (as their ' Phraſe 
was) either without them, or upon them ; that 
is, to turn out, or put to Death, the Miniſters 
of State at Pleaſure ; and to murder their Ma. 
ſter, if he oppoſed them, or retuſed to be- 
come their Slave. Thus much appears very 
obvious from theſe Trials, and the Declara- 
tions of the Conſpirators at the Place of Execu- 
tion; which brings me to the third Particular, 
namely, to enquire, 3d/y, Which of the Pri- 
ſoners were guilty of any Part of the Charge, 
and how far ? 

As to Captain Walcst, he offers, in a Let- 
ter to Secretary Fenkins, to become an Evi- 
dence ; and aſſures bis Majeſty, That the Con- 


{piracy was laid very broad: At his Trial, le 


acknowledged be had been at ſeveral treaſonabl. 
Con/ults, and was acquainted with the intend:d 
ſnſurrection : At his Execution, he fays, Mr. 
Il eft often viſited him, and his Diſcourſe was 
ſtill concerning the /opping the two Sparks ; by 
which was meant, the murdering the King and 
Dike ; and that it was ſometimes propoſed to 
be done at the Play-houſe : That Meſt told 
him, Arms were provided, and Fifty Men 
employed to aſſaſſinate the King and Duke; 
and that he (//a1cot) told them, the killing the 
King and Duke would caſt a Blemiſh on them 
and their Poſterity, and the Duke of M0" 
mouth would revenge his Father's Death: 

He confeſſed, That by the Law of the Land 
he o1ght to die, for being at thoſe Meetings, 
where a War was debated ; and in another 
Place, he acknowledges the King's Murder © 
propoſed, when be was preſent : After which, i 
is impoſſible to doubt whether he was to have 
a Share in the Inſurrection, and was ac. 
quainted with the Deſign of ſome of his Fart 
to aſſaſſinate his Majeſty ; and as be concen- 
ed both theſe traitorous Deſigns, though he 
pretends he diſapproved the Murder, be v® 
lurely, in a great Meaſure, guilty of both. 
he was contriving an Inſurrection when be 
knew others deſigned to take that Opportun") 


to murder the King, in order to facilitate the 
Inſurrection 


he 
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bs: Inſurrection he was engaged in. Can any one 
WS. Car. 1]. 
3 | 


he was very averſe to the Aſſaſſina- 
37 05 that he 80855 not have been pleaſed 
to have ſeen it effected, though he was not 
fond of the Infamy of the Action? 

I ſhall conclude my Remarks on Capt. al- 
cot's Caſe, with the Character Biſhop Sprat 

:ves him; namely, That he was an Officer 
& in Cromwell's Army, who, after Pardon and 
cc Indemnity received, and a plentiful Eſtate 
« ſecured to him at the King's Reſtoration, 
« was nevertheleſs engaged in all the Plots 
& againſt the Government ever ſince; and 
cc particularly in that of Ireland, ſome Years 
« before, to ſurprize the Caſtle of Dublin. 
« He was introduced by Lord Howard, un- 
« der the Character of a ſtout and able 
« Officer, into a ſtrict Familiarity with the 
« Earl of Shaftesbury, from whom he never 
« departed till his Death; accompanying him 
« in his Flight to Holland, and returning 
« thence with his Corps; he and Fergiſon 
« having this peculiar Mark of his Kindneis, 
© to be made Legatees in his laſt Will, as his 
ce ſpecial Friends”. Biſhop of Rocheſter's Nar- 
rat ive of the Conſpiracy, Page 22. TOS 

As to Horne, he confeſſed at his Trial, That 
he was to be one of thoſe who was to go 
down to the Rye, to aſſaſſinate the King; and 
was to have twenty Pounds for that Service ; 
but ſays, he was drawn into it by Goodenough : 
After which, it is ſurely unneceſſary to bring 
further Proof of his Guilt ; or that ſome of 
the Conſpirators had formed a Deſign to 
aſſaſſinate his Majeſty, at Rumbold's Houle at 
the Rye in Hertfordſhire, as he came from 
New-market. 

As to Ronſe, it was proved at his Trial, 
He had been at ſeveral treaſonable Conſults ; 
That he knew ſome of the Conſpirators had 
a Deſign to aſſaſſinate the King : 'That he had 
declared, I hatewer the King had, the Parlia- 
ment gave him : That the King had for/eited 
bis Crown, and bad no Right to it. At his Ex- 
ecution he ſaid, He knew ſome worthy Men, 
who in his hearing declared, That, in Oppo- 
ſition to the Duke of Ir, if the King was 
ſeized, they would ſtand by the Duke of Mon- 
mouth: Others were for a Commonwealth; 
and ſome few for the Duke of Bucks. That 
it was the principal Witneſs againſt him, who 
told him, The King was to be taken of 
as he came from Windior; and ſeveral Things 
were to be done, in order to it. They were 
divided about a Place to aſſemble their Forces: 
Some were for Salisbury-Plain, and ſome for 
Black- Heath; but Black-Heath was at length 
agreed on: And in order to gather their 
Friends together, it was propoſed to play for 
a Silver Ball; which he ſeemed to approve of, 
and ſaid, they might gather together thirty or 
forty thouſand Men by that Means. And 
though he ſays, in his Excuſe, that he went 


do their Meetings only to ſerve the King, and 


enable himſelf to diſcover the Bottom of the 
Plot ; yet he ſeems to recollect himſelf after- 
wards, and ſays, I do freely acknewledge and 
confeſs, that it is juſt in God in the firſt Place, 
aud righteous and juſt in the King, that I die: 
die jruftly for concealing it (the Conſpiracy) ; 


N* xy; 


had appeared he had no other Deſign than to 


therefore we can no longer doubt he was to 
have had a Share in the intended Inſurrection; 
and was guilty, at leaſt, of concealing, that 
there was a Farty that intended to aſſaſſinate 
his Majeſty. 

I come now to enquire into the Lord R. 
ſel's Caſe, who was charged with Meeting 
and Conſulting with other Conſpirators, to 
raiſe an Inſurrection and Rebellion; and wich 
a Deſign to ſurprize the King's Guards at 
l hite-Hall. 

The Witneſſes againſt him were Colonel 
Rumſey, Mr. Shepherd, and my Lord Howard, 
his intimate Friends. Colonel Rumſey depoſed, 
That he was ſent by Lord Shaftesbury to the 


| Duke of M:nmorth, Lord Ryfſel, Lord Grey, 


Sir Thomas Armſtrong, and Mr. Ferguſon, who 
were tmet that Evening (November 2.) at 
Mr. Shepherd's Houſe, to know what Reſolu- 
tion they came to about the Riſing at Taunton; 
and that he went to Mr. Shepherd's, and found 
all that Company there; and having delivered 
his Meſſage, they anſwered, Mr. Trenchard 
had failed them, who had promiſed to raiſe 
a thouſand Foot, and three hundred Horſe ; 
but could not perform it; and Lord Shafte/= 
bury muſt be content (to defer the Riſing.) 

He teſtifi:d alſo, That there was a Diſcourſe 
of ſeeing what Poſture the Guards were in, it 
being intended to ſurprize them: And bein 
asked, if it was diſcourſed by all the Com- 
pany, he anſwered, All the Company did de- 
hate it; and that the Lord Ruſlel was agreeing 
to it : He teſtified alſo, That the Lord Ruſſel 
did diſcourſe of the Riſing at Taunton. 

Mr. Shepherd alſo teſtified, That the Duke 
of Monmouth, Lord Ruffe!, and the reſt of the 
Company, met at his Houſe; and that the 


priſe the Guards: And that ſomewbat was 
read, in the Nature of a Declaration, ſetting 
forth the Grievances of the Nation, in order to 
a Riſmg. 

Lord Hvar depoſed, That on Lord 
Shaftesb4ry 3 going to Hollznd, the Duke of 
Monmouth, Lord Efſex, Lord Rufſel, Mr. 
Hampien, jun. Agernon Sidury, and himſelf, 
formed a Cabal, or Council, in order to pro- 
pole Matters for the intended Inſurrection 
(for the Buſineſs was not dropped on the Lord 
Shaftesbiry's retiring beyond Sea, but de- 
terred): That they met accordingly, and conſulted 
about raiſing Men: Where it was proper to 
begin the Inſulrrection; whether at London or 
in the Country; and how to provide Arms and 
Money: But the principal Buſineſs was, to en- 
gage the Kingdom of Scotland in the Conſpiracy, 
before they declared themſelves. 

The Lord Raſſel ackuowledged at his Trial, 
that he met the Company mentioned, at 
Mr. Shepherd's: And that he twice met the 
Gentlemen faid to be of the Council of Six. 

And in the Paper his Lordſhip left with 
the Sheriff, he confeſſes, Ile was with the 
Company at Mr. Shepherd's, and that there 
was fume Diſccurſe of the Feafibleneſs of ſur- 
prizing the Guards there; and ſeveral times by 
accident, in general Diſcourſe, he had heard 


which he could not be taid to have done, if it 


it mentioned elſe where, as a thing might eaſily 
6 E 


have ſerved the King by a Diſcovery : And 3? 


Subſtance of their Diſcourſe was, Here r fur 


1683. 
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Nys, The Duke of Monmouth came to him 
and ſaid, he was extremely glad he was come 
to Town; for Lord Shaftesbury, and ſome 
het Men, would undo them all, if great Care 
was not taken; and therefore deſired, for 
God's Sake, he would uſe his Endeavours with 
his Friends, to prevent any thing of that 
Kind. That he told him, there would be Com- 
pauy at Mr. Shepherd's that Night, and took 
him thither with him: And there were ſome 
Things ſaid there, with much more Heut than 
Fudgment, which he ſufficiently diſapproved ; 
and yet for theſe Things he was condemned : 
Aud that it had been urged againſt him, That 
he was acquainted with theſe Heats and ill 
Deſigns, and did not diſcover them: But this 
was but Miſpriſion of Treaſon at moſt, That 
he was adviſed not to confeſs Matter of Fact 
plainly at his Trial, ince that muſt certainly 
have brought him within the Guilt Miſpriſion 
of Tieafcn. 

Upon the Whole, there naturally ariſes 
three Queſtions : 


1. Whether the Lord Ruſſel] committed the 
Facts he was charged with? 


2. Whether there was legal Evidence given 
to convict him? And, 


3. Whether thoſe Facts were High-Treaſon, 
or juſtifiable by the Laws and Conſtitution, of 
this Kingdom ? 


1. And firſt: His Lordſhip acknowledged 
he was at ſeveral Conſults or Meetings, which 
the Lawyers call Treaſonable; (that is) where 
the ſurprizing the King's Guards, and an In- 
ſurrection, was treated of; and that he went 
deſignedly with the Duke of Monmouth, to 
Mr. Shepherd's, to prevent the Earl of Shafte/- 
bury precipitating Matters; which is a ſtrong 
Evidence they had conſulted and debated of 
an Inſurrection before. He confeſſed alio in 
his Paper, that the ſeizing the Guards had 
ſeveral times been debated in his Company: 
That he cuce flew out into a Paſſion when it 
was propoſed; and that the Duke of Mon- 
mouth ſaid to him, Did you ever hear ſo horrid 
a Thing? Which would incline an impartial 
Man to believe, that theſe Things were talked 
of in earneſt, and with a view of putting 
them in Exccution ; eſpecially if it be con- 
ſidered, That /e Duke of Monmouth, che of 
the Six, with whom this Lord aſſociated him— 
ſelt,..coufefſed himſelf guilty under his Hand: 
And the Lord Ee, another of the Cabal, 
ſent a Meſſage to his Lady, when he was in 
the Tower, That what he was charged with 
was true: That Mr. Hampden, another of the 
Cabal, confeſſed himſelf guilty in open Court 
aftercamds: And Lord Howard did not only 
confeſs his Guilt, but became an Evidence 
againſt his Accomplices. 


ſome of the Company might diſagree a 


would look upon them 4 as guilty of High- 
Treaſon, rather than Miſpriſiun of 'Treajon 
which is only, where a' Perſon accident ally falls 
into Company, and hears Treaſon. without ye. 
vealing it; and not where all the Compan 
meet on Purpoſe to debate treaſonable Mar. 
ters, which they have had under their Con- 
ſideration before. ne m * 


2. As to the Legality of the Evidence, beth 
Colonel Rumſey and Mr. Shepherd agree 
That the Meeting at Shepherd's Houſe wa 
by Deſign and Appointment, and not acci- 
dental: Both of them agree, that the tir. 
prizing the Guards was debated; and the 
Colonel avers, that their Meeting was to con- 
ſult, as well concerning the intended Inſur- 
rection, as the ſurprizing the Guards: Nay, 
that Lord Shaſtesbury ſent him to this vetj 
Company, telling him they were to meet at 
Mr. Shepherd's by Appointment, to know whit 
was done in Relation to the Riſing at Tan- 
on: And Lord Howard gives Evidence of the 
Lord Ruſſæls being at ſeveral Meetings, where 
the Inſurrection was conſidered, and cheraiſing 
Arms and Money to effect it: The Sts 
invited into the Conſpiracy ; and a Sum of 
Money promiſed them, to enable them to 
make a Diverſion. © 

Thus we find Colonel Ramſey. and Lord 
Howard poſitive as to the Debates concerning 
an Inſurrection; and both Colonel Rane 
and Shepherd as poſitive, that the Propoſal of 


ſurprizing the Guards, was made when the 


Lord Ruſſel was preſent : So that here are, in 
Reality, three Witneſſes inſtead of two, which 
the Law requires, to convict a Perſon of High- 
Treaſon : And that ſuch Conſults are treaſon- 
able, and may be given in Evidence as Overt 
Acts of Compaſſing and Conſpiring the King's 
Death, was conſtantly reſolved at the Tri 
of the Conſpirators againſt King William, an 
ever ſince the Revolution. 


3. But then come my Lord Rſſels Friends, 
and ſay; Admitting all theſe Facts to be true, 
notwithſtanding the Opinions of the Lawyet, 
there was no 'T reaſon in the Matter; for theſe 
Conſultations were intended for the Support 
and Preſervation of the Conſtitution in Church 
and State. Our Liberties were invaded by 
the Adminiſtration : The Proteſtant Religion 
in Danger of being ſubverted ; and Pope), 
and Arbitrary Power, eſtabliſhed : We had 10 
other View but the ſecuring: our Religious and 
Civil Rights, and reducing the Prerogai* 
within its due Bounds : His Lordfhip's Calc 
was the ſame with thoſe worthy Patriots, ne 
were inſtrumental in the glorious Revolt 
tion. 

To which it is anſwered, That the Citcum- 
ſtances of the reſpective Caſes, were wide! 
different: There were no Breaches made " 
our Conſtitution then, like thoſe in the Ju 
ceeding Reign; none, at leaſt, that cob 


juſtify an Inſurrection. The greateſt Grievance 


Is it poſſible, after this, to believe no In- 
ſurrection was intended, or conſidered of, at 


3 . ing 
the Faction complained of, was, the Heng 
the Laws in Execution againſt the 2 f 
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3- be done; but never conſented to, as fit to be theſe Meetings? And if there was, though 1, 
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4 83. d how hard and unchatitable- ſoever this] Kingdom. One Set of Men might approve N 1683. 
Car I. — be, it is generally held, That while the. that Conduct, which another diſapproved; 35 Car. fl 
King and his Miniſters only put the Laws and and we ſhould probably have as many con- _ 


. 


? 


Sratutes of the Realm in Execution, they are tendin Armies on Foot in the Iſland, as we 
wt to be refited on any Pretence whatſoever | have Opinions; a State more to be dreaded 
And as for the Apprehenſions of Popery and than that of Abſolute” Monarchy. ' Who- 
Arbitrary Power in the next Reign; neither ever is at the Helm therefore, for the Prefer- 
B could this juſtify an Inſurrection, while our vation of themſelves and the Conſtitution,” will 
2 Religious and Civil Rights were actually 6 ever find. it neceſſary to ſuppreſs: ſich: Kind 
WW ted. At the Revolution, both te Civil| of Conſults and Confpiracies, and punifh'them 
and Military Government- were put into the | as treatonable. . F 
Hands of profeſſed Papiſts and Presbyterians, | It is very probable the Lord Rel, and 
WE 8 FPnemies to the Conſtitution, and diſqualified many more of his Party, had no other. View, 
to hold any Poſts in the Government: A than to compel the King to call a Parliament, 
BE great Standing Army was Kept up in Time of and paſs ſuch Acts as might fecure the Na- 
Peace; the Penal Laws and Teſt ſuſpended, tion againſt Popery and Arbitrary Power in 
or evaded: The Biſhops, Clergy, and Uni- the ſucceeding Reign: And were of Opinion 
verſities, were attacked in the moſt violent that, according to the Conſtitution, they might 
Manner, for inſiſting on their Rights; and lawfully put a Force upon their Frince, and 
the whole Frame of Government, -in a Man- compel him to put the Adminiſtration into 
ner, diſſolved; which was ſo notorious to the ſuch Hands as they directed him; the King 
whole Nation, that they reſolved, as one being no more than their Officer; and the 
Man, to ſtand up in Defence of the Conſtitu- Supreme Power really veſted in the Commons. 
tion, and of their Liberties and Properties: And thus his Lordſhip might unfortunately and 
For it is true, this is a legal and a limited Mo- ignorantly incur the Guilt of High-Treaſon, 
narchy; and the People have as much Right while he imagined he was ſerving his Country, 
to be governed according to Law, as the King and ſupporting the Conſtitution; which ſeems 
has to govern them by Law. But then it is not to me the moſt charitable Conſtruction that 
every little Deviation from the Laws, every can be put upon his Actions. His ſolemn 
talſe Step in the Adminiſtration ; or private Profeſſions that he had no Deſign againſt the 
Wrong done to {ome particular Man, or Party | King or Government, at the Hour of Death; 
of Men, that will juſtify their taking up | can no other way be accounted for. 
Arms: The Grievances ought to be general; I am apt to think, that the Parliament that 
and our Religious or Civil Rights actually in- reverſed his Attainder at the Revolution, were 
vaded in ſuch apparent Inſtances, that a Ma- of Opinion, his Lordſhip deſigned well (how- 
jority of the Nation may be convinced the | ever he might have been miſtaken in our Con- 
Foundations are ſtruck at: For might every | ſtitution); and as he was a Gentleman of great 
little Faction enter into Plots and Conſpiracies Honour and Virtue, and of a Family well- 
againſt the Government, when the Admini- affected to King 7/7//iam and the Revolution, 
ſtration is not agreeable to their Taſte, what the Bill met with the eaſier Paſſage. 
Confuſion muſt it perpetually create in the | 


W The Trial of Ar.cernon SipNEx, Eſq; for High- ©: 
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$3 Ireaſon, at the King's-Bench=-Bar, the 21ſt of > 
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November, 1683. 35 Car. II. 


* I H E Priſoner, was brought by Habeas | Imaginations and Purpoſes ; and to perſuade 
Corus, from the Tower, and arraigned | his Majeſty's Engliſh Subjects, that it was 
the nth of November, and the Indictment |lawful to riſe in Rebellion againſt him ; 
read; which charged him with Compaſſing | did, at the Time and Place aforefaid, traitor- 
and Conſpiring the Death of the King, and |ouſly compoſe and write a falſe, ſeditious, and 
the Subverſion of the Government; and for traitorous Libel, wherein, among other Things, 
tat End, aſſembling and conlulting with other were contained the following Words, (viZz.) 
Lraitors, on the zoth of June, in the 35th The Peer, originally in the People of England, 
Gar of his preſent Majeſty, at the Pariſh| is delegated unto the Parliament + He (meaning 
or St. Gess in the Fields, in the County | his preſent Majeſty) 7s fubjef unio the Law of 
2 Middieſex, how to execute and fulfil the God, as he is a Man; to the People that 
_ And that he ſent Aaron Smith into make him a King, inaſmuch as he is a King : 
ectlaud to invite the Malcontents in that The Law ſets a Meaſure unto that Suvjettion ; 


REI, to join 2 on faid Engliſh Traitors aud the Parliament judges of the particular 
ther cha Th . reaſons. And it fur-| Caſes theres pon ariſmg : He muſt be content to 
Tges, That the Priſoner, in order to | ſubmit his Intereſt unto theirs ; ſince he is no 
traitorous Compaſſings, more than any one of them, in any other reſpect, 
then 


accompliſh his faid 
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476 A ERITICAL REVIEW of I 
1683. than that be is, by the Conſent of all, raiſed gotiate that Affair; and to ſend a Letter by ” 4 
35 Car. I. ah any other. It be doth not like this Con- him to Sir 7ohn Coekram, under the Diſguiſe K 
dition, he may renounce the Crown ; but if be of providing for a Plantation in Carolina. That ww 
receive it upon that Condition (as all Magi- | he ſaw the Priſoner (Colonel Sidney), after. 
ſtrates do the Power they receive), aud ſwear | wards,. put ſixty Guineas in his Pocket, which 
to perform it, he muſt expet? that the Per- he told this Witneſs (Lord Howard) were {gx 
formance will be exatted ; or Revenge taken Aaron Smith. After this, he told him Ayr, 
by thoſe he hath betrayed. And in another | Smith was gone, and he had heard from hin 
Place ſays, We may therefore change, or take | from Newcaſtle. I 1 reins 
away Kings, without breaking any Toke (or | 'The Court demanding of the Priſoner, If 
that is made a Toke) which ought not to be one : he would ask this Witneſs any Queſtions? Ee 
The Injury therefore is in making, or impoſing ; | anſwered, He had no Queſtions to ask him, 
and there can be none in breaking it, Againſt his | Sir Andrew Foſter being ſworn, depoſed. Fri, 
Allegiance, &c. That Sir John Cockram, and the two Gang." 
4 Bill of The Priſoner deſiring to put in a Bill of bels, came up from Scotland to Londen lat 
3 Exceptions to the Legality of the Indictment, | Summer; and that Sir John, when he wg, 
refſea, Was told, he muſt either plead or demur ; and | taken, pretended they came up about making 
that it would not be accepted, unleſs he offered it | a Purchaſe in Carolina. 3 
as a Plea: Whereupon, after ſome Debate be- Sir Philip Lloyd depoſed, That the treaſon. i 
tween the Court and the Priſoner, he pleaded | able Libel, laid in the Indictment, was found“ . 
Not guilty. Then he deſired - a Fortnight's upon a Desk in the Priſoner's Study. 
time to prepare for his Trial, which was Mr. Shepherd and Mr. Carey depoſed, Tas 
Courſel, granted. He deſired alſo Counſel, and a Copy they had ſeen the Priſoner's Hand to ſeveral) 
and a Copy of his Indictment, which were denied; and | Bills of Exchange, and believed the Libel to 


— 


5 e he was only indulged ſo far as to hear it read | be written by the ſame (the Priſoner's) Hand. i 
denied. again in Latin. Cooke depoſed, That he had never ſeen Colo * 
The Trial coming on the the 21ſt of N- | nel Sidney write; but he had ſeen ſeveral 
Challerge vember, the Jury, after ſeveral Challenges, Notes that came to him, with Endorſements 
for want of were worn: He challenged ſome for want of | of his Name, and they had paid them; and the 
Freehold. Freehold ; but this was not held a legal Cauſe | Writing was like this; nor were they ever 
of Challenge. called to an Account for Miſ-payment, 
The Kri- The Witneſſes being called, Colonel Raum- Then Mr. Attorney defired the Libelmights a 
aence of a ſey and Mr. Weſt gave a general Account of | be read. nw 
5 OY the Plot; but ſaid nothing againſt the Priſo- Colonel Sidney deſired it might be al 
ner in particular, but what they had by Hear- | read. 
lay ; of which the Priſoner complaining, and | The Chief Juſtice told the Priſoner, Mr. 
urging that this was done with a Deſign to | Attorney muſt have what Part he deſired 
prepoſſeſs the Jury, he was anſwered, That this | read; and then he (the Priſoner) ſhould have 
was the Practice at the Lord Stafford's Trial; | what Part he deſired read afterwards. 
and at all the Trials for the Popiſh Plot, | Then the Clerk read ſome other Paſſages 
when his Friends had the Direction of the | in the Libel, beſides thoſe laid in the Indidt- 
Proſecution. ment, (viz.) I know not why the Multituae 
Lord Then the Lord Howard was ſworn, and de- ſhould be concluded headleſs : Moſes was Heu 
Howard's poſed, That the principal Conſpirators agreed, | of the Multititde that went out of Egypt. Otbo- 
Eridence. the preceding Month of 7annary, to form | niel Jed them againſt the King of Meſopota- 
themſelves into a Cabal, or Council of Six, mia, Sc. The Earl of Murray headed 1 
in order to prepare Matters for an Inſur- | People of Scotland in the Minority of Kl 
rection ; and that the Members of this Cabal James I. V nd in all the Revolutions . hav 
were, the Duke of Mcnmouth, the Lords had in England, the People have been head 
Eſſex and Rilſſel, Mr. Hampden, the Witneſs, | by the Parliament; or the Nobility aud Ga! 
and Colonel Sidn:y, the Priſoner : That theſe | that compoſed it: And when Kings faileu 
Gentlemen had a Meeting at Mr. Hampden's their Duties (in calling a Parliament} the) 
Houſe, the latter End of Fanuary, and con- | called it by their own Anthoriry, The Mali 
ſidered when, and where, it was proper to be- tude therefore is never headleſs ; but either 
gin the Inſurrection; and what Magazines | finds or creates Heads to itſelf : And why md 
and Money would be wanting to carry on the | they not ſhake off the Toke, if it prove nel 
Enterprize. That about a Fortnight or three or hurtful to them © When Tarquin turned tit 
Weeks after, the fame Cabal had a Meeting Regal Monarchy of Rome into a moſt alone, 
at Southampton Houſe (the Lord Rſſel's); and he Tyranny, Why ſbould they not aboliſh it 
it being debated what Anſwer they ſhould | And when the Prrteſtauts of the Low Counttie 
give to thoſe who demanded a Reafon for the | were ſo grievon/ly rppreſſed by the Power | 
intended Inſurrection, and whoſe Aſſiſtance] Spain, 1/by ſvould they not make uſe of 9 th 
they expected, It was agreed, to reſolve all | Means that God had put into their Hands fd 
into the Power of the Parliament; and de- | their Deliverance ? If the King of Spain 4e. 
clare, They intended nothing but the publick fired to keep his Subjects, he ſhould have &. 
Good. That they alſo conſidered the ſettling | verned them with more Fuſtice and Merv) ; 
a good Underſtanding with the Lord A-gyle, | when, contrary to all Laws, Human and DW 
and ſome leading Men of the. Kingdom of | he ſought to deſtroy thoſe he ought to hav? .. 
Scotland; and the inviting them to join with | /erved ; he can blame none but himſelf, iſ 1550 
the Hygliſßh Conſpirators. And it was agreed | delivered themſelues from his Tyraniy. +1 
to diſpatch Aaron Smith to Scotland, to ne- |the Perple being Fudges in their ou 7 
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ye it in Plain, they, olg bt fo be'the only Judges, be- 


160 I Ae 1 | 
Tal i II cauſe il fl their cn, and only concerns themſerves : 
SW / The pengral Revolt A Nation from iss 0201 Ma. 


viſtrates Tan never be called Rebellion : The Power 
of talling* and Alvi Parliaments | is 101 in the 
King. jt Ry 5 5 N * * Al 2 p. . 8 
Mr. Attorney demanding, if the Priſoner 
woiila%ave any other Part of it read; he an- 
ſwered; He did not Know what to ſay to it, as 
it was fead thus in Pieces: The Chief Juſtice an- 
ſwered, He perceived: the Colonel had dif- 
poſed it under certain Heads; and demanded, 
to what Heads they ſhould read? To which 


ung ' e ak 4 1 
„ the Priſoner only replied, Let him give an Ac- 
8 count of it that did it; and demanded, what 
"af _ L 22 Ear Ts ; 4 
mm Statnte he was indicted upon? The Court an 


ſwered, He was indifed on the 25'Edrw/" III, 
which made it High Treaſon, to 'cormpaſs or 
conſpire the King's Deathiz and the Overt-Act 


f We 3 , 1 8 ; | 
oo 1 was ſifficiently ſet forthan the Indiètment. 
BS. Then the Colonel proceeded in his Defence, 


be and faid, Since I am indicted on that "Statute, I 
am not to take notce'of any other. 1 ar in- 
dicted for conſpiring! the Death of the King, 
becauſe ſuch a Paper is found in my Houſe: I 
think that can be nothing at all to me; for, 
though Sir Philip Lloyd did ask me if J would 
put my Seal to it, he did not ask me till he had 
been in my Cloſet ; and I knew not what he 
had put in: Then come theſe Gentlemen upon 
Similitnde of Hands. My Lord, one told 
me, within theſe two Days, that a Perſon came 
to him and affered to counterfeit any Hand 
he fhould ſhew him, in half an Hour: And 
there is a like Caſe of my Lady Carr, ſome few 
Years ago: She was indicted of Perjury, and, 
as Evidence againſt her, ſome Letters of 
hers were produced, that were contrary to what 
ſhe ſwore in Chancery; and her Hand, was 
proved; that it is to ſay, it was like it: But 
the Chief Juſtice Kelynge directed the Jury, that 
though in Civil Cauſes it was a Proof, yet it was 
the ſmalleſt and leaſt of Proofs; but in Criminal 
Caſes it was none at all. Mr. Attorney ſhewed 
ſome Papers to me; I do not know whether 
they are mine are no; but theſe very Papers, 
ſuch as they are, do abhor, as much as any 
one can, ſuch a Deſign : Look upon them, you 
ſee they are all old Ink; they may have been 
written perhaps theſe twenty Years, the Ink is 
lo old; and, my Lord, it is a polemical Diſ- 
courſe; it ſeems to be an Anſwer to Filmer, 
which 1s not calculated for any particular Go- 
vernment in the World: And they, by a ſtrange 
kind of Conſtruction and Imagination, will 
have it, that theſe Papers, ſaid to be found in 
my Study, had relation to this Plot, as they 
call it ; I know of none, nor am in none: But 
it a Commoner of England write his preſent 
Thoughts, and another Man looking on the 
Book, write his preſent Thoughts, what great 
Hurt is there in it? However, I ſay, firſt, it is 
not proved upon me; and ſecondly, it is not a 
Crime, if it be proved: Beſides, my Lord, if 
theſe Papers are right, it mentions two hundred 
and odd Sheets; and theſe ſhew neither Begin- 
ning nor Ending: And will you indict a Man 
tor Treaſon, for Scraps of Paper found in his 
Houſe, relating to an antient Paper, intended 
as innocently as any thing in the World; and 
piece and patch this to my Lord Howard's Dil- 
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courſe, to make this a Contrivance to kill the 1683. 
King Then, my Lotd, I think it is a Right of 3 Car. II. 
Mankind, and it is exerciſed by all ſtudiou "VV 
Men, to Write in their own: Cloſets, what they 

pleaſe for their Memory; and no Man can be 
anſwerable for it, unleſs he publiſh it. | 


The Chief Juſtice anſwered, Pray do not £0 
away with that Right of Mankind; That it is 
lawful for me to write what I will in my own Clo- 
et, Jo I do noi publiſh-it :: We muſt. not endure 
Men to talk thus; that by the Right of Na- 
ture, every Man may contrive Miſchief in his 


own Chamber, and is not to be puniſhed for it, 


ein thinks fit. OL ST 05 Pon of 1H 
The Colonel replied, If they will produce 
the whole, then I can ſee,” whether one Part 
contradicts anotlier: You aſłk me, What o- 
ther Paſſage I would have read? I do hot know 
a Paſſage in them; I cannot tell whether it be 
good or bad; and what if any body had in my 
Houſe found Papers that were not well juſtifi- 
able, either in my own Hand or another's; Is 
this Treaſon? Does this imagine the Death of 
the King? If any Man can ſay, I ever printed a 
Sheet in my Life, I will ſubmit to any Puniſh- 
ment: Nor have theſe Papers any Relation: to 
the Deſign againſt the King's Life: You find 
only Scraps of Papers, never perfect; written 
many Years ago; and which could not be cal- 
culated for raiſing the People now. What 
Man can be fafe, if the King's Counſel may 
make ſuch (whimfical, I would not ſay, but) 
groundleſs Conſtructions? If I had publiſhed 
it, or the Thing had been whole, and mine, I 
muſt have anſwered it ; but for theſe Scraps, ne- 
ver ſhewed any body, that I think does not ar 
all concern me: And, I fay; If the Jury ſhould 
find it, which is impollble, I deſire to have 
the Law reſerved to me. | 
Then as for the Evidence, I cannot be indict- 
ed, much leſs tried, and condemned, on the 
25th of Zdw. III. The Act requiring two Wit- 
neſſes, to that very Branch unto which the 
Treaſon does relate, Now the conſpiring the 
Death of the King, and the levying War, are 
two Treaſons; and there muſt be two Witneſſes 
to either of theſe: Only my Lord Howard 
ſpeaks of the ſix Men, who were a ſelect Coun- 
cil, and he 1s but one Witneſs; and if by the 
Law there muſt be two Witneſſes to the ſame 
Fact, there is and End of the Matter: For one 
to come and tell a Tale of a Tub, of an imagin- 
ary Council, and another of a Libel or Paper, 
written No- body knows when, is ſuch a Thing 
as you can never get over. 

The Chief Juſtice ſaid, If he relied on that, 
he would direct the Jury preſently. | 

The Priſoner went on, and ſaid, My Lord 
Howard ſets forth his Evidence very rhetorical- 
ly; but it does not become a Witneſs ; for he 
is only to tell what is done: And ſaid, His 
Lordſhip atteſted, That hey took upon them to 
conſider; but does not ſay, what one Man 
ſaid, or what one Man reſolved, much leſs 
what I did; and I deſire I may have Counſel to 
that Point, of there being but one Witneſs, 

The Chief - Juſtice anſwered, That was a 
Point of Fact. Colonel Sidney replied, If the 
War was not levied, it was not within the 
Statute. 
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4 CRITICAL REVIEW f 


1683. 


Whereupon the Chief Juſtice ſaid, The Court 


35Car. II. ill have Patience to hear you; but this is miſ- 


The Fui- 
dence for 
the Pri- 

Joner. 


ſpending your Time. If you can anfwer the 
Fagt ; or, if you can diſparage the Witneſſes, do; 
but do not ask us Queſtions, this Way or the 
other. | v ee eee 

Then the Colonel proceeded, and ſaid, As 
to my Lord Howard, he has accuſed himſelf of 
divers Treaſons; and I do not hear he hath his 
Pardon for any. He is under the Terror of 
theſe Treaſons, and the Puniſhment for them: 
He hath ſhewn himſelf to be under that Terror: 
He hath ſaid, That he could not get his Par- 
don, till he had done ſome other Jobs, fill he 
was paſſed this Drudgery of ſtwearing; that is, 
he would procure his own Indemnity, 'by de- 
ſtroying of others: Beſides, my Lord, he is my 
Debtor, I lent him a conſiderable Sum of Mo- 
ney, in Time of his great Neceſſity; and 
when the Mortgage was forfeited, to avoid 
paying it, he gets me laid up in the Tower: 
And he would have perſuaded myServants to put 
my Plate and Goods into his Hands, when I 
was made Priſoner. My Lord, he hath: made 
ſeveral Affirmations, with Hands and Eyes lift 
up to Heaven, that he believed I was innocent: 
And though my Lord Howard's Teſtimony 
were to be credited; it is but ſingle, as to the 
Conſult, and the ſending of Aaron Smith : Be- 
ſides, conſpiring to levy War is not Treaſon, 
and I deſire Counſel to that, 

The Chief Juſtice anſwered, He might as 
well aſk him, Whether the firſt Chapter of Lit- 
teton was Law. | 

Then the Priſoner called his Witneſſes; and 
the Lord Clare, the Lord Angleſey, Mr. How- 
ard, Dr. Burnet, and ſeveral more, depoſed, 
That they had heard the Lord Howard ſay, in 
the moſt ſolemn Manner, that the Priſoner was 
innocent; and that he knew nothing of a Plot: 


To which the Attorney General anſwered, 


Would not any Man have ſaid as much, that 
had been in a Plot? 

After which, the Colonel proceeded in his 
Defence; and ſaid, It is firſt imagined, that I 
intended to raiſe a War; and then it is imagin- 
ed, that War would tend to the Deſtruction of 
the King: Now that may follow, but that is 
not natural or neceſſary; it cannot be ſo under- 
ſtood by Law. Many Wars have been, and 
the Death of the King has not followed: It is 
two diſtinct Treaſons, to make War, and to 
endeavour to kill the King : Now, as there is 
no Manner of Proof, that I intended to kill the 
King directly, ſo it cannot be by Inference, be- 
cauſe, it is Treaſon of another Species; and 
therefore, though I had made War, I could not 


be ſaid to have conſpired the Death of the 


King. Beſides, I ſay, It is not the beſt Man's 
Evidence here, would be good in this Caſe, be- 
cauſe the Law requires two. The next Thing 
is the Buſineſs of Aaron Smith: My Lord 
Howard tells you of a Letter ſent with him; but 
he does not ſay by whom written, what was in 
it, or whether it was delivered or not: Nor 
have I written, or ſent a Letter into Scotland 
fince the Year 39. I returned into England 
in the Year 77; and ſince that Time, have 
not written, or received, a Letter from Scotland: 
And as to the Scots Gentlemen that are come 
hither, I never ſaw the Campbels, or Monroe, in 


. 
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ford. 
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my Life. As to the Papers, What Agree. 
ment is there between them, and that other Bu. 
ſineſs of the ſelect Council, as m | 
ard calls it? And what was this ſelect Council 
ſuppoſe Lord Howard was to be credited? But 
a few Men talking at large, of what might 

or might not be, without any Manner of Inter. 
tion of doing any thing. They did not ſo much 
as enquire, whether there were Men, Arms, cr 
Ammunition in the Country; and how unlike. 
ly. it is, that a War ſhould, be made by five ct 


fx Men, not knowing one another, or not 
truſting one another; for what Dr. Cone taid at 
my Lord Rufſel's Trial, of my Lord Howard; 
not being truſted by any Party, he might have 
ſaid of ſome others: And I deſire your Lord. 
ſhip to. conſider, Whether there be à Poſſibility 
for any Men, that have the Senſe of Porters, to 
do ſuch Things as my Lord Howard would put 
upon us? He, | the great Contriver of Ty 
Plot, goes to theſe Conſults, and agrees on no- 
thing; then he goes into E., upon important 
Buſineſs, greater than the War of England and 
Scotland: To what Purpoſe? To look after à 
little pimping Manor: And what then? Why 
then, it-muſt be laid aſide, and he muſt. be idle 
five Weeks at the Bath; and there is no Enqui- 
ry after the Deſign : Is there any Appearance 
of Probability in all this? But further, my Lord, 
you are to go according to plain Proof: Con- 
ſtructive Treaſons, belong only to the Parliament. 
If J have neither endeavoured to kill the King, 
or levied War; then it is Matter of Conſtruc- 
tion, and does not belong to any private 


Court. 


100 
35Carh 


Lord H. WW 


: 


To this Defence, Mr. Solicitor Finch replied, In lat 


The Crime the Priſoner ſtands accuſed of, is, i 
compaſſing and imagining the Death of the wy 


King: That which we go about to prove that 
compaſſing and imagining by, is, by his 
meeting, and conſulting how to raiſe Arms a- 
gainſt the King; and by plain Matter in writ- 
ing, under his own Hand, where he does al- 
firm, It is lawful to take away and deſtroy the 
King. Notwithſtanding what the Priſoner 
has objected, it hath been adjudged over and 0- 
ver again, that an Act, which is one Branch of 
that Statute, may be an Overt-Act to prove a 


Man guilty of another Branch of it: Levying 


War is an Overt-Act to prove a Man guilty of 
conſpiring the Death of the. King, as was ad- 


judged in the Caſe of Sir Henry Jane; and fo 5 


meeting and conſulting to raiſe Arms; and Rea- 
ſon does plainly ſpeak it to be ſo: For they that 
conſpire to raiſe War againſt the King, cannot 
be preſumed to ſtop any where, till they have 
dethroned or murdered the King : And though 
the Priſoner ſays, there muſt be two Witneſſes 
to every particular Fact; this hath been olten 
objected, and as often over-ruled : It was over- 
ruled ſolemnly, in the Caſe of the Lord Sa- 


As to the Papers found in Colonel Side)'s 
Houſe, we prove them to be Colonel Sidncy's 
Hand, by as much Proof as the thing 15 C 
pable of; and ſuch Proof as in all Caſes hath 
been allowed : And that is by Men, who 
knew, and are acquainted with his Hand-w!t- 


ting, who come and ſwear they believe this to 


be his Hand. And Sir Philip Lloyd atteſts that 


theſe very Papers were found in the Pr 
2 y Papers were foun rt 


iſoner's 


E 83. Idas! f ; h e laid there, 
un. And for the Surmiſe, that they were Hic there, 
$ „ | = is altogether without) Ground, And if | they: 
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if the King does fall from doing his Duty, be 


— 


ö 


Study, on a Table where he uſed to write: 


were wrote by him, the next Thing will be, 


far this will be Evidence to prove his 
bon, and imagining the Death of the 
King. Compaſſing and -umagining the Death 
of the King is the Act of the Mind, and is 
Treaſon, while it remains, ſecret in the Heart; 
though no ſuch Treaſon can be puniſhed, \ be- 
cauſe there is no Way to prove it: But When 
once there is an Overt-Act, that is, any thing 
that does manifeſt. and declare ſuch Intention J 
then the Law takes hold of it, and puniſhes | 
it as High Treaſon.) l vie ed 
5 in after this Evidence, no Man will 
doubt whether it was in the Heart of the Pri- | 
ſoner to deſtroy the King. He objects indeed, 
that this is but Part of a Book; and unleſs you 
take the Whole, nothing can be made of it. 
As it is in wreſting of Texts of Scripture (ſays 
he) you may as well ſay, that David ſays there 
is no God, becauſe David ſays, The | Fav! hath 
ſaid in his Heart, there is.'no God. But the-Ap- 
plication won't hold; for here you ſee a con- 
tinued Thread of Argument. Tis not one 
Propoſition, but a whole Series of Argument. 
Theſe are his Poſitions : That the King derives 
all his Power from the People :' That lis originate 
ly in the People, and that the Meaſure of Sub. 
icon muſt be adjudged by the Parliament. And 


muſt expect the People will exact it. And this 
he has laid down as no way prejudicial to him: 
For, ſays he, The King, may refuſe the Crown, if 
he does not like it upon theſe Terms: But if be does 
accept it, he muſt expect the Performance will be 
exafted ; or Revenge taken by. thaſe he has be- 
trayed, He takes Notice of it alſo as a very 
abſurd Poſition, That the King ſhould judge in 
bis own Cauſe, and. not the People, That would 
be lo ſay, (ſays the Priſoner) that the Servant, en- 
tertained by the Maſter, all judge the Maſter ; 
but the Maſter fhall' not judge his Servant. Afﬀ- 
ter theſe Kind of Arguments, he comes to this 
ſettled Poſition : We may therefore, (lays he) 
change or take away mee, without breaking 
any Yoke, or what is made a Yoke, The Injury 
is tn impoſing the Yoke , there can be none at all in 
breaking it. He goes on, and, by way of An- 
ſwer to an Objection, That if there be no In- 
jury, yet there may be an Inconvenience, if the 
beadleſs Multitude ſhould ſhake off the Yoke, 
iays, I would fain know how the Multitude 
came to be headleſs, and having given many In- 
ſtances in the Hiſtories of foreign Nations, he 
comes Home to the Exgliſb, and tells you how 
all Rebellions, in later Ages, have been 
headed: And, That the Parliament is the Head, 
er the Nobility and Gentry that compoſe it: And 
when the King fails of doing his Duty (in calling 
a Parliament) he People may call one, That 
i've Multilude therefore is never beadleſs but 
they either find, or create a Head, So that here 
is a plain and avowed Principle of Rebellion 
eſtabliſhed, on the ſtrongeſt Reaſons he has to 
back it. Gentlemen, This, with the other E- 
vidence that has been given, will be ſufficient 
0 prove his Compaſling the Death of the 


ng. 


ö 


| Calling; and Diſſolving of Parliaments is not in 
the King's, Power. 
ny. Parliaments the King hath called and diſ- 
folved;:, If it be not in his Power, he hath done 
that Which was not in his Power, and fo acted 
contrary to his Truſt. Gentlemen, Words 
7 upon a Suppoſition, may be High Trea- 
ſon, as Was held in the Reign of King James I. 


42 4 


in the Caſe of Collins, in Koll's Reports. The 
Words were; The - King, being excommunicate, 


| may be depaſed and murdered, without affirming 


he was excommunicated; and this, was held ſut- 
ficient to , convict him of Treaſon { Now, ac- 
cording to that Caſe, to ſay, the King having 
broken; his Truſt, may be depoſed by his Peo- 
ple, is High Treaſon ; but here he does as 
good as affirm, the King-hath broke his Truſt ; 
ſor every one ſees the King has diſſolved Par- 
liaments : And this reduces it to an Affirma- 
tton, | | 


£ » 


the Council of Six, to be peruſed and de- 
bated there; yet it will be another, and more 
than two Witneſſes. againſt the Priſoner: For 
ſuppoſe a Man was, in a Room, with two o- 
ther Men, and he comes to one of them Apart, 
and endeavours to perſwade him that it is daw- 
ful to riſe in Arms againſt the King it he 
breaks his Truſt ; and then goes to the other, 
and tells him the King has broken his Truſt, 
and they ſeek ſome Way to redreſs themſelves, 
and perſwade the People to riſe: Theſe two 
Witneſſes do ſo tack the Treaſon together, 
that they will be two Witneſſes to prove him 
guilty of High Treaſon. | 

' You have heard one Witneſs prove it poſitive- 
ly, That he conſulted to riſe in Arms againſt the 
King, And here is his own Book ſays, 1 is 
lawful for a Man to riſe in Arms againſt the 
King, if he breaks his Truſt In Effect, he hath 
faid, The King hath broken his Truſt. And this 
is a ſufficient Demonſtration, what the Ima- 
gination of the Heart of this Man was : That 
it was the Deſtruction of the King and Govern- 
ment, and indeed of all Governments ; for 
there can be no ſuch Thing as Government, 
it the People ſhall be Judge in the Caſe. 

I think this is ſufficient Evidence of his con- 
ſulting the Death of the King. Soine Men may 
by Paſſion be tranſported into ſuch an Offence ; 
but this Gentleman proceeds upon a ſurer Foun- 
dation: It is his Reaſon : It is his Principle; 
It is the Guide of all his Actions; It is that by 
which he leads the ſteady Courſe of his Life. 
A Man convinced of theſe Principles, what 
won't he do to accompliſh his Deſigns ? Gentle- 
men, how dangerous is this Conſpiracy ! how 
is it rooted in him! That he ſhould write it as 
his Principle, That it is lawful to depoſe Kings 
when they break their Traſt, and that the Revolt 
of a whole Nation cannot be called Rebellion It 
will be a very ſad Caſe, when People act this 
according to their Conſciences; and do all this 
for the Good of the People, as they would have 
it thought, Gentlemen, We have proved it 


| ſufficiently, that it was the Imagination of his 
Heart to deſtroy the King, and conſequently 
made ſufficient Proof of his being guilty of 
High Treaſon. 


In another Part of the Book, he ſays, The. 


Colonel Sidney would have replied, but this was 
not permitted; it being the conſtant Courſe for 
| the 


1683. 


And you all know how ma- 5. II. 


And though this Book was not brought to | 
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1683. 


Sn Juſtice” Feffries therefore preceeded 18. Nin up | England, har this was ho Cauſe of Challenyy , 1.9 


; | r N FR 22 . eee, 
the King's Counſel to conclude: And tlie Chief | That it was the Opimon of all che Judges h , 
| | 


sche Evidence, and obſerved, That though two 


The Chief 


Juſtice 

ſums up 
the Evi- 
dence, 


Fle is con- 


victed. 


His Excep- 


lion in 


Arreſt of 


Witneſſes are required to prove a Man guilty of 

High Treaſon, yet if two Witneſſes pfove'two: 

ſeveral Facts, that have a Tendency to the 
fame Treaſon; this was ſufficient, as had been 
adjudged! in the Lord Stafford Ciſe: And 
though ſome Judges had been of Opinion, tliat 
Words of themſelves were not an Overt: Act 
to prove a Man guilty of High Treaſon; yet 

none ever queſtioned, but a Letter Would be a 

ſufficient Overt-Act to prove a Man guilty ef 

High Treafon, for ſcribere eſt agerr. 
That if the Indictment had charged him with 
levying War, there muſt have been à Wat 
actually levied to have convicted him of High 
Treaſon; but the Indictment charging Hir With 
Compaſſing the King's Death, the levylng 
War, or Conſpiring to levy War, might be 
given in Evidence to prove his Compaſſing and 

Imagining the King's Death For it was the 

Imagination of the Heart, that was the Trea- 

ſon. And when this appeared by any open, 

or Overt-Act, which naturally evinced, that 

the King was intended to be depoſed, im- 
priſdned, or otherwiſe deſtroyed ; it was a fut- 

ficient Evidence of High Treaſon, within the 

25th Of Edw. III. og ei ES IT 
That if there was one Witneſs to prove a 
direct Treaſon, and another to a Circumſtance, 
that contributed to that Treaſon ; theſe were 
deemed two Witneſſes, by all the Judges of 
England, on the following Caſe, lately put to 
them, (viz.) If one buy a Knife of J. S. to Fill 
the King; aud it be proved by one Witneſs, that 
he bought the Knife for that Purpoſe ; and by 
another, that he bought ſuch a Knife of J. S. 
Theſe are two Witneſſes, ſufficient to convic him 
of High Treaſon. 3 

The Witneſſes, who knew the Priſoner's Hand, 
fwearing they believed in their Conſciences, 
that it was his Hand, and the Papers being 
found in his Study, on the Table where he 
uſed to write, was a ſtrong Evidence of their 
being his. | 

That if the Priſoner was privy to the Let- 
ter written by my Lord Ruſſel, and ſent into 
Scotland, and intended to remove, or depoſe 
the King ; theſe were Evidence againſt him : 
And if the Jury believed the Book found 1n 
the Priſoner's Study, to be written by him; 
that was more than two and twenty Witneſſes 
againſt him; for there he affirmed, Thar the 
King was reſponſible to the People; That he 
was but their Truſtee; That he had betrayed 
his Truſt, and miſgoverned, and now was to 
give it up, that they might be all Kings them- 
felves. on 
Then Mr. Juſtice *}/ythens declared, That 
all the Judges on the Bench concurred with the 
Lord Chief Juſtice in all the Points of Law, 
delivered by him. 

The Jury afterwards withdrawing ; returned 
into Court in half an Hour's Time, and brought 
the Priſoner in GuiLTy of High Treaſon. 

The Colonel being brought to the Bar again 
to hear his Sentence, on Monday the 26th of No- 
vember, objected, that ſeveral of the Jury were 


3 Freeholders: To which the Court anſwered, 


” 


Oo 


4 : 


for by 'the-Statute of Quicen 'Majy, the Ti ins 
of Treaſpn was to be gs it was before at Copy 
mon Law; and there was no ſuch Chilicys: 
at 'Chmmonaw! 07 gen 03 notes 
Then the Priſoner "deſired the Iudical, 
might be read again; wirich being grafted, j6 
obſervech, that Part of the King's Title, (i. 
Defeufor Hidei, was leſt out:: Fo which the Oh 
Juſtic@Unfiwered; the Treaſon was fufffcienth 
Mid cad ee z ( 02 e S108 cont 
The Colönel objected further Thar ther 
was no Treaſon in the Papers, ſaid to be found 
in his Study : The Chief Juſtice nf? 
there was ſcarce a Line in the Book,” hut Wia 
was FTreaſon; and that was the worſt Part vx 


— 4aT * 


his Caſe: That if he was ſo Tvetef in Opifion 
that Kings might be depoſed; and wee ac 
oountable to their People, and that a general 
Inſurrection was no Rebellion; it was high 
Time, to call thoſe to an Account, that juſtifed 
theſe Things. The. Friſoner then © repeated 
ſome-other Parts of his Defence, as that Simil... 
tude of Hands was no Evidence, c. and faid, 
He appealed to God and the World, he wa 
not heard. 1 1 $O0NW 55:29 e 
The Chief Juſtice anſwered, He could Wilt, 
| inſtead » of his Appealing to the World, « 
though he had received ſome great Hardſhip, 
he would appeal to God, and conſider the 
great Guilt he had contracted, and how ungrate- 
fully he had dealt by a Prince that had par. 
doned him once before: Which ought to have 
wrought ſuch a Temper in him, as to hare 
turned the reſt of his Life into a generous Ac. 
knowlegment of his Bounty and Mercy; and 
not into a State of conſtant Combining and 
Writing, not only to deftroy him, but to fub- 
vert the Government. He was ſorry to ſee 
him- ſo earneſt in the Juſtification of a Book, 
which contained the rankeſt Treaſon 3 which no» i 
only encouraged, but juſtified Rebellion: And oi 
then the Chief Juſtice proceeded to pronounce 
the uſual Sentence, in Caſes of High Treaſon, 
After which the Colonel ſaid :+ Then, O Gul! _ 
O God ! I beſeech thee, ſanctity theſe Sufferits' fun 
unto me, and impute not my Blood to the Country, 
or the City through which I am to be ara: 
Let no Inquifition” be made for it; but if an, 
and the ſhedding of Blood that is innocent, mij 
be reveiged ; let the Weight of it fall only ier 
thoſe that maliciouſly perſecute me for Righteni- 
neſs Sate. 5 
The Chief Juſtice thereupon ſaid, I 7/5 
God work in you a Temper fit to go into the alle 
World ; for I fee you are not fit for this, 
Colonel Sidney replied; My Lord, feel ny 
Pulſe (holding out his Hand), and fer if 14" 
diſordered: I Wefs God, J never was in bell 
Temper than I am now. 
Then the Lieutenant of the Toer carried 
way his Priſoner. | _— 
As the Colonel was of a Noble Fami 
(that of Leiceſter), the King was pleaſed 6% 
remit all the Sentence; but the Beheading 9 
Whereupon he was brought to aScaffold, cre! A 
on Tower-Hill, on Friday, the 7th of Decen- 1 1 
ber 1683. When, inſtead of making a Speech ju# 


he delivered a Paper to the Sheriff, where © 
| | obſerve”, 
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= .:. They lived in an, Age, that made 
|. n Nee , Nſos 1 Phat che Lord wards, is pretty evident from this Trial. 335Car- l. 
nrd, che oniy Witneſs againſt him, was 100 Biſhop Bu net relates, that he was attended by cated 
infamous to be believed z and chetel was no o- | fome' Independant- Teachers, in his laſt Mo- 

cher Evidence againſt kim but the Papers, ſaid to ments; Which ſhews he was of chat Seck. 

be found in his Cloſet 3 and there was no othe Mr. Solicitor #inch's:Reply to Colonel Sidney's Remarks 

Proof of their being his, than a Similinade of Defence, ſeems to me to be unanſwerable ; on Colonel 


idney⸗ 


Hands; but if they were his, there Was no- and therefore I ſhall only obſerve, in Confirma- 


n 
þ vs 
wi a 


ture; but how he employed his Time after- 1683. 
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king in them, but what might be. juſtified : | tion. of that great Man's Arguments, that moſt _ b a 
That Cad bad left. Nations reg Liberty, 5fo ſet | of the Things the Colonel and his Friends 130 
up what Governments they pleaſed: That Ma- eomplained off, (it not all) have been prac. | i 
giſtrates were ſet up for the Good of Nations; tiſed and defended by thoſe very Lawyers, at 4 0 
not Nations for the Honour and Glory of ſeveral Trials, ſince the Revolution, who: {6 1 
Magiſtrates: That the Right and Power of | loudly complained of ſuch Practices before. | Wy 
Magiſtrates, in every Country; was what the. At the Trial of Sir John Friend, Anno. 1695. Aba 
| Laws of that Country made them: That thoſe the Lord Chief Juſtice: Holt, in his Directions MEAN 
Laws were to be obſerved; and the Qaths ta- to the, Jury, declares,” That if there be a Con- in! 


ken by them, having the Force of a Contract : ſpiracy to kill the King; to depoſe, or im- 
between Magiſtrate and People, could not be priſon him; or to put any Force, or Reſtraint 
violated without Danger of diſſolving the upon him; and the Method intended to effect 
whole Fabrick: But if the Writer was miſta- | this, is by Levying War; there, the Conſul- 
ken, he ought to have been refuted by Law, tation, or Conſpiracy to levy War for that Pur- 
oſe, is High Treaſon, though no War be 
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Reaſon, and Scripture : It was never known, | poll I. | 
that ſuch Points were referred to the Judgment | levied. That. this ſhould not be High Treaſon, Ro 
of a Jury, compoſed of Men utterly. incapa- ane A War be actually tevied, is wery' ftrange 48 
ble to comprehend them, I Doctrine; and the contrary has always been held i 
Whatever was ſaid, in that Treatiſe, of the to be Lao. | | | 1 
Expulſion of Targuin; the Inſurrection againſt | And yet Sir Fohn  Hawles, who was Coun- bo: 
Nero; the Slaughter of Caligula, or Domitian; | fel at this very Trial for the King, ſpent a i588 
the Tranſlation of the Crown of France, . from | great deal of Paper, in his Remarks on 1 
Meroveus's Race to Pepin, and from his De- the Trials of Lord Ruſſel, Sidney, &c. in en- i 
pendants to Hugh Capes, and the like, which | deavouring to prove what the Lord Chief Ju- bl. 
had been applied by Inuendo's to the King z ſtice ſays, at Sir John Friend's Trial, was very i 
if they had conſidered that, if ſuch Acts of | /range Doctrine, and the contrary always held 1 
of State were not good, there was not a | 0. be Larp. 11 £1105 N 
King in the World, that had any Title to the] In the Trials of Sir William Parkins, Rook- 1 
Crown he wore, nor could have any, unleſs he wood, and Cook, the fame Lear, the Chief 4 
could deduce his Pedigree from the eldeſt Son | Juſtice maintains, That ihe Conſpiring to in- 153% 
of Noah, and ſhew that the Succeſſion had ſtill | vade ibe Realm, or io depoſe the King, were | bn: 
continued in the eldeſt Line, and had been ſo | Overt-Afs of. High: Treaſon, within the 25th of 1 
deduced to him. 3 Edro. III. and . ibe ſame Species of Treaſon 1 


Then he complairis of having a, pack'd Jury, | as the deſigning to murder him. The Chief Ju- 
ſome of whom were not Freeholders ; that he | ſtice alſo declares, That if there was one Wit- 
had not a Copy of his Indictment, or Counſel | ze/s to. one Overt-Af, and another Witneſs to 
allowed him; and that he was condemned for | another Overt-A of the ſame Species of Treaſon, 
Facts they made Treaſon, by Conſtruction, or | hat was all the Law required. „ 
Inferences, which none but the Parliament could. The Lord Chief Juſtice Treby declared at the 
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do; and by ſuch means, he obſerved, he 8 Trial, That the Conſpiring with a foreign 


was brought to that Place; concluding in the | Prince to invade the Realm; the providing i. 
following Words. 5 ; Arms, to join with the Invaders, and make ö | 
Grant that I may die, glorifying thee for all thy | an Inſurrection againſt the King, were Overt- Wo. 
Mercies ; and that at the laſt, thou haſt permit-| Acts of Conſpiring his Death. 8 
ercies; and that at the laſt, thou haſt permit of Conſpiring his Death. He that would me 


ted me 1o be ſingled out as\a Witneſs of thy Truth ; | cauſe an Invaſion, or Inſurrection againſt the . | i ye 


and, even by the Confeſſion of my Oppoſers, Fo R King's Perſon, muſt be preſumed ts deſign his M. 
THAT OLD CAus E, IN WHICH I WAS| Ruin and Murder. . bit 
ENGAGED FROM MY YOUTH, AND| When Sir John Friend moved in Arceſt of 1118 
FOR WHICH THOU.HAST OFTEN AND Judgment, That he was convicted by one 1 
WONDERTULTLYDECTLAREDTHYSELT. Witnels, becauſe the other Witneſs only ſwore _ 1 
= Having delivered this Paper to the Sheriff, he| to a Conſpiracy to levy War, which he appre- 1188 
s ſubmitted to the Block, and the Executioner | hended was not Treaſon, unleſs War was ac- Wl 
aii 1, da tually levied ; All the Judges on the Bench 4 
= - This Gentleman took up Arms, when he told him, they were agreed, That a Conſpiracy 
5. was very young, againſt King Charles I. andi to levy. War to depoſe the King, was Trea- 
I deſerved fo well of the Ulurpers, that he ſon; or a Conſpiracy. to invade the Realm, 
IJ was nominated one of that King's Judges. At] was Treaſon. And as to there being two Wit- 
3 the Reſtoration, he did not take Advantage of | neſſes to. ever ; Overt-Act, the Statute of the We) 
de act of Oblivion, but remained in Baniſh | 7th of Will. III. Cap. 3. for regulating Trials i 
| ment, till the Year 1677, when he returned to| of Treaſon, has put the Matter beyond all ll! 
1 Engiand, and obtained a particular Pardon for | Doubt declaring the Law to have been, and 18 
F himſelf, upon his repeated Engagements, to enacting that it ſhall always be, conſtrued ſo 118 
emain his Majeſty's faithful Subject for the fu- | for the future, That one Witneſs i one Overt- 1 
3 N 6 G AF, 18 
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AR, and | another: to another Overt- Alt of ibe 


35Car. II. amt Tredſon, N It be: ſufficient, ON 7 
Ar” And laſtly, 45 to the proving the Papers, 


or treafonable Libel, to be the Colonel's, 5% 
Similitude of Hands, and their being found in bis 
Cuſtody ; the like Evidence was given againſt 
the Lord Preſton, after the Revolution, in the 
Year 1690 3 and held to be good Proof, that 
the Papers were his: Nay, the Proof was not 
ſo ſtrong, as in Sidneys Caſe; for there the Pa- 
pers were found in his Study, on a Table where 


e uſed to write; and in the Lord Preſtuns Caſe, 


the Papers were found in the Hold of the Ship, 
where his Lordſhip was; but not upon him. 
Thus, we ſee the Judges and Lawyers in 
all Reigns, find it neceſſary to ſupport theſe Max- 


ims, in Order to ſupport the King, on his 
ver they were clamour- 
jects themſelves, that they ſhould not haye x 


Throne, how much | 
ed at, when declared to be Law at the Trials 


of Lord Ruſſel, Sidney, St. And the Lord 
Sidney's Friends are ſo far from denying. the 


Libel to be his, at this Day, that they have 


printed and publiſhed it, as his, ſince the Re- 


volution; and ſeem to adore his Memory for 


the Principles laid down in it, and his Deſign 
of propagating thoſe Principles, by that Li- 
bel. 


It remains, therefore, only to conſider, Whe- 
ther the Maxims advanced in that bleſſed 
Piece, were really treaſonable, or conſiſtent 
with, and agreeable to the Laws and Conſtitu- 
tion of this Kingdom; and ſuch as were ne- 


_ ceſſary to be propagated and maintained, for the 


Preſervation of our Rights and Liberties. 

Thus far I agree with the Colonel, That no 
particular Form of Government is Jure Divi- 
no; but whatever Government we find eſta- 
bliſhed in any Country, ought to be obeyed : 

And, That the Right and Power of Magi- 
ſtrates, in every Country, is what the Laws of 
that Country make them to be, 

But then as to the next Article, That the 
Oath taken by the Prince, at his Coronation, 
and the Oath of Allegiance, taken by the Sub- 
ject, are in the Nature of a Contract between 
King and People, and cannot be violated 
without Diſſolving the Government; this I 
muſt deny ; eſpecially, as he makes every Man 


a Judge of this Violation: (For if he does not, 
it will not come up to his own Caſe, who could 


not pretend to have the Authority of either 
Lords or Commons ; of either Houſe of Par- 
liament, to juſtify this Conſpiracy, to depoſe 
the King : Only his own Opinion, and that of 
an inconſiderable Faction, his Accomplices : 
The Bulk of the Kingdom were Loyal, and 
for continuing the King upon his Throne.) 

Now, that the King's Coronation Oath, is 
not of the Nature of a Contract, and every 
Breach of it a Forfeiture of his Kingdom, is evi- 
dent; becauſe by our Laws a Man may be guilty 
of High-Treaſon before the King is crowned : 
And there is no limited Time ſet for the King's 
Coronation, but he may defer it as long as he ſees 
fit, The People owe Allegiance to him, and are 
obliged to take the Oaths to him, though he be 
not crowned, 1 

And though the Col. lays great Streſs on that 
Maxim, That Princes and Governors are ap- 


pointed for the Good of the People, and not for 


| 


| 


ſpiring againſt the Government, whenever: the 
apprehend themſelves aggrieved, or that their Ge. 
vernors do not act for the Good of the Na "4 


of agreeable to the Laws: For, if this was ad. 


mitted, no Government, whether Monarchicai 
or Republican, could ſubſiſt; for there will he 
always ſome Malcontents, in all Countries, wh, 
will think themſelves aggrieved by the -Adnj. 
{tration : Nor would this Maxim contribute tothe 
Peace and Happineſs of Mankind; for if on 
Part of the Nation ſhould be of Opinion that the 


| Adminiſtration was legal and beneficial, and the 


other of a contrary Opinion, what ' Confuſion 
muſt this Doctrine create? Every People mut 
be in a perpetual State of War among themſelves: 
It is very fit therefore, for the Sake of the Sub. 


Power of calling their Kings or Governors to an 
Account, and depoſing them whenever the Ad. 
miniſtration is not ſuitable to their Taſte, Ag 
the Dutch, or the Venetians, how they would te. 
liſh ſuch depoſing Doctrines; or indeed, whe. 
ther they ever ſuffer ſuch to be broached in their 
Territories? And whether a People have one ot 
many Governors, this can make no Alteration 
in the Terms of their Allegiance, unleſs the 
Laws of their reſpective Countries make any: 
If the four and twenty Burgomaſters of Amſer- 
dam, in whom the Sovereign Power is veſted 
there, ſhould in the Opinion of any of their Sub- 
jets ſtudy their own Intereſt and Glory, more 
than than that of their People, they might ac- 
cording to this Maxim be depoſed, as well as a 
King of England. But I do not doubt, the States 
of that City would make no Scruple of convinc- 
ing the Author of any ſuch Doctrine of his Er- 
ror, by the Ax or the Halter. | 

Sure I am, our Laws make no Exceptions in 
Favour of thoſe who conſpire to dethrone their 
Prince; nor would it be any Anſwer to an In- 
dictment or Charge of High- Treaſon, that the 
Party did not think the King's Adminiſftation 
was for the Good of the People, or agreeable to 


and Fellow- Subjects therefore to depend upon 
ſuch a Plea, in any Reign. | | 

Biſhop Burnet ſays, Colonel Sidney met Deati, 
as became one who had Marcus Brutus for I 
Pattern. But there ſeems to have been this re- 
markable Difference between Brutus and Side); 
That Brutus fought in Behalf of a glorious Com: 
monwealth, that had been eſtabliſhed ſeveral Cen- 
turies, without any Diſpute, Claim, or Pretence 
Title by any other; whereas Siduey conſpired 
to deſtroy his lawful Sovereign, and Monarch) 
with him, under which Form of Government 
this Kingdom had flouriſhed for Time imme: 
morial, and where a Republican Form of Govefn, 
ment was never heard of, unlefs in the Reign o 
the Regicides, whom he ſeemed ſo fond of 
imitating. In one Word, Brutus fought to mall” 
tain the Laws and Conſtitution of his County 3 
and Sidney conſpired to ſubvert thoſe of hö 
which is extremely like ſome of the reſt of Biſnop 
Burnef's Parallels. 5 

This Judgment was reverſed after the Revo 
lution, in which the Colonel's Family were ver 


Inſtrumental. | The 


| 8 | | : . _ — 
their own Glory ; yet neither will this juſtify ug, 
every private Man, or every little Faction con. J 


the Conſtitution : I would not adviſe my Friends 
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8s. The” Trial of LAURENCE. BRA DDON and Hucn om 


60. II. 


ESerxr Gentlemen, for a Miſdemeanor, at the Ring- 
Bench. Bar, the 7th of February, 168 3. Hill. 36 Car. II. 


.- AN Information Was preferred againſt the | to the Wer; where, 
_- Defendants, Laurence Braddon and Hugh! Place to Place: . _ 
Speke, by Mr. Actorney General Sir Robert Saw-| wards, as to the Truth of his ſecin a Razer 
ger, which recites 3 That whereas 4r/Þur, late| thrown out of a Window, he did _ deny 3 
Earl of Eſſex, was on the Tenth of July, in the till the Defendant Braddon came to his (the Wit- 
35th Year A. 8 Is committed to the neſs's) Houſe, to enquire concerning that Report: 
by the Coroner's Inquiſition :\ The, Defen- | was fo zealous a that Sithing Sos fac 17 
dants, Laurence Braddon and Hugh Speke, know- | him : That leaving Mr, Braddon at his Houſe 
8 iN deſigning L. bring the (he went to the Cutom-bouſe, ſome of his Fa- 
the 15th of Auguſt, in the Year alerehid . 1 7 277 y : | 10 ee Prog he be- 
Pariſh of St. Clement Danes, in the County of but in half A Hehe 3 bre 8 3 8 
Middleſex, maliciouſiy conſpire, to make his| the Boy was off and on, till the a 
Majeſty's Subjects believe, that the ſaid Inqui- ried before the Council and at thi 8 
ſition was unduely taken; and that the Earl did] ſeemed to ſtand to his Denial 3 but e * 
T Wenn to thn ea 
I | and that the ſaid Defendants did conſpire to pro- Mr. 3 SO A = 80 TEL 
1 cure certain falſe Witneſſes to atteſt the ſame; wards anfererad heac ee hin SES . 
and to induce the King's Subjects to believe theſe | and told hi * 50 TN On, 
Reports, did maliciouſly declare in Writing that] the T mh of the Ao k ki CET oe 
the ſaid Laurence Braddon, was the Perſon that | him, the Boy had yo 55 led A n e _ 
did proſecute the ſaid Earl's Murderers : To the | ant by falſe cles 8 
3 2 3 2 Government, againſt the Ne Court then demanded, If he talked of this 
x Then the Warrant for the Earl's Commitment, | he ys EE — cg apa; er 
* 35 1 and the Inquiſition taken before the Coroner, Ld and as — as ws ee eee dae 
= were proved : By which Inquiſition, taken the the Famil began to gi ; * 140 N 
14th of July, it was found, that the ſaid Arthur | News he Be hes _ _ an Account what 
Eariof E few. an the 19th of Joh; in the acth {of ir hobee, waleG hehe __ 
Your of in King. atone Nos = = * 3: = e N. 4 1 -unicls he had been the Con- 
the Forenoon, being alone in his Chamber in the] plied, ſo it is like = ys Oy 
Tower, did feloniouſly cut his Throat with a Ra- Then e 8 2 1 
zor, from one Jugular Vein to the other, of which | with Edward was called again, and confronted 
= Wound he inſtantly died, | wards 1 rr gs L Hence ee 
„ The Witneſſes being called, Mr. Evans was ad nor an th nog OY OR IO, 
ae. 8 and depoſed, that about Eleven o Clock, | to the n fl e 
that Morning the Earl of Eſex cut his Throat, at Hom d th : RIG emen DOCH 
Einar” « Cul: ds oe. oats N e 1 = the Boy had told him the ſame 
he had heard from Home, that his Son ſaw a . F heard in the Morning: But till 
RT ak s Wares oor of ah Wa Eawards perſiſted, he did not tell Evans any 
Window that bom: e 7 hen, 3 ' 8 - been ar Home the firſt Time, 
to him again in the Afternoon, and told him Bein : kd, if OY, ; 
he had examined into that Matter, and his Bo 15 P ag 7: over Prigages cencered Tis Son 
confirmed the Truth of it. : 2 10 e 3 anſwer a, he had heard 
. Mr. Edwards being ſ. ba t he did fign it; an Braddon told 
Nur. he was informed by his Family, that hi Son] Brad F 
aid, he had been at the — and ſ 8 i raddon before the 17th of Juby, when he firſt 
Mr and the Duke e : cn as! came to his Houſe about this Matter, 
of Eſſex had cut his Throat : And he (the Boy) | 4 88 am Edwards the Boy was ſworn ; Edwards 
aw a Hand throw a Razor out of the Wind 2 m is Father charging him to ſpeak the Truth, the Son his 
and a Maid or Woman came out of the Houſe bid ew hing but the Truth,” the Chief Juſtice * 
and took it up, and went in again; and then be ſ] wk yr chin n 
heard a Noiſe, as of Murder cried out: M 1 r ee ee 
Edwards depoſed fi * : MAT 1 A Paper being then produced in Court, and 
poſed further, that his two Sons, of | the Bo y 
which this was the younger, were going to F 
ther that Morning to Arete. r ſwered, Mr. Braddon enquired of him, if he ſaw 
as they uſed to do; and heari by tho Wa „any Thing at the Tower; and he told him, Yes, 
that the King was at the . OS * ay, ” was in the Tower, and faw a Razor thrown out 
Hoy gave che olive ear ts CR ee nd Ni 
P> went | Srother to the Tower, and ſhewed him the 
Place, 
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z6Car. II. told it him. 


+, 


* 


* 


Place ; and Mr, Braddon wrote this down as he 


1 


The Court demanding; if he r his 
aid of 


Name to it; he anſwered, yes; he was A 

co . ETD \ 
i 8 * 

The Chief Juſtice replied, why ſo? What 

1 115 6 „X. 5 

ger could there be, it it was Truth! 


. 
At 


afterwards then? The Boy anſwered, he perſtia- 


ded me, and ſaid there was no Harm in it g 
would have had my Aunt ſign it. 

Being asked, 
falſe? He ſaid, No. 


L fy KFC 14 
_ 
, 


If he told Mr. Braddun it was 


nd 


1 
* i 
* 1 

» 

C 


It was then demanded of im! What he told 


his Father before Braddon came to their Houſe ? 
The Boy anſwered, he told his Father, the King 
and the Duke of York were at the Tower, and 
while he was there, he ſaw a Hand caſt out a 
bloody Razor; and a Maid came out and took 
it up, and went in again: Being asked, if he really 
did ſee a bloody Razor caſt out; he anſwered, 


4 
— 


. 1 


Hawkins's Then, young Hawkins, the Son of Doctor 


Evidence. Hawkins, who play'd Truant that Day with Will. 


The Clerk 


of the 


Council's 
Evidence. 


he L uder- 
Secretary's 
Evidence. 


Edwards, was ſworn as a Witneſs, and depoſed, 


that he met with Edwards that Morning in the 


Tower, and they walked round the Tower as long 
as the King walked, and then the King going in- 
to the Conſtable's Houſe, they went to play 
with ſome other Boys ; after which he went home 
to his Father's Houſe in the Tower ; and in a lit- 
tle Time, News was brought to his Father that the 
Earlof&fexhad killed himſelf: That thereupon, his 
Father went down, and he (young Hawkins) fol- 
lowed him; and after he had been at the Place 


a little while, Will. Edwards came to him, and 


they ſtood looking up at the Window, an Hour 
or two at leaſt ; and about Eleven, he and young 
Edwards went away together out of the Tower- 
Gate ; but there was no Razor thrown out of the 
Window, neither did young Edwards mention 
any ſuch Thing. oy 

Then Will. Edwards was called again, and con- 
fronted with Hawkzns ; and it being demanded 
of him, if young awkins was with him all the 
while he was in the Toer; he anſwered, yes, ex- 
cept a little Time he was at the Mills, 

Mr. Blathwaite, one of the Clerks -of the 
Council, being ſworn, depoſed, That Mr. 
Braddon, and young Edwards, being brought 
to Whitehall the twentieth of July, and the Boy 
being atked before his Majefty, if the Matter 
in the Information was true? The Boy anſwer- 
ed, It was a Lie; upon his Faith it was not 
true: And Mr. Braddon being called in, and 
told what he ſaid, it appeared to have been an 
Invention of the Boy's, to excuſe his playing 
Truant that Day. 2408: 


He depoſed further, That Mr. Braddon hav- 


ing been in the Country, was again examined 
before the King upon this Matter; by which it 


appeared he continued his Purſuit: And the 
Words in the Minutes, which he, (Blathwaite,)' 
took, at the Examination of one of Edwards's 


Siſters, were, That Braddon compelled the Boy. 
to ſign it. 2 1 

Mr. Monſtevens, being ſworn, depoſed, 
That about five or ſix Days after the Lord EV 
/ex had murdered himſelf, Braddon came to the 
Lord Sunderland's Office, (who was Secretary 


of State) at Whitehall, 1 a young Woman, 8 
out 12 0113 Years. of Ape : anf 160, 
a this Wi oth, thit he baren 
Buſineſs wich my Lord Sunderland, and- came 
from Sir Henry Capel, having an Information 

t Den; chat the Boy had given relati 
The Boy a 
ſaid, That was not the Truth which he told bim: 


and a Bay. a 
Braddon to 


an Information 
8 to, the Earl of 
Eſſex's Death; and the Deponent demanding 
Why Sir Henry Capel did not appear himſelf, wp 
Matter that ſo much SN the Reputation 
of his Family,” Braddon faid, He was not Well. 
and added, that what he (Braddos) did, "he 


was obliged to do, out of Conſcience, afd the 


Duty he owed to the Memory of the Earl of 
Eſſex : That the Deponent thereupon went with 
Brauddon to my Lord Sunderland, and his Lord. 
ſhip having taken the Information, Nraudn 
was committed to Cuſtody, and brought befote 
the King and Council. N 
The Court then demanded of young Eduard 
If he never told any body, he was in my Lord 
Brandon Gerrard's Lodgings in the Tower: To 
which the Boy anſwering, Never in his Life, 
the Information that Braddon had drawn up for 
the Boy to ſign, was ordered to be read. 


went to the Lord Brandon Gerrard's Lodgings ; 
and as he was ſtanding between them and the Lord 
Effex's Lodgings, he ſaw a Hand caſt out x 
bloody Razor, out of the Lord Ee“ Lodgings; 
and that, as he was going to take up the Razor, 
a Maid run out of Captain Hawley's Houſe, 
took up the Razor, and carried it into the 
Houſe ; and he believed it was this Maid, that 
firſt cried out Murder: That he alſo heard the 
Maid fay, after Murder was cried, that ſhe 
heard the Lord Eſſex groan three Times that 


Morning. : 


anſwered, Braddon was twice to ſpeak with 
him; the firſt Time he was in ſuch Diſorder, 
that he did not know well what he faid ; the ſecond 
Time, Braddon ſpeaking of ſuch a Buſineſs, he 
told him, he was under great Grief, and under 
a great Burthen of Buſineſs in his private Fami- 
ly; and whatever he had to fay in the Matter, 
he deſired he would acquaint a Secretary of 
State with it. Being aſked, if he deſired Brad. 
don to go to Edwards's Houſe, Sir Harry an- 
ſwered, He knew nothing of Edwards or his 
Houſe. | 

Mr. Blathwaite alſo teſtified, That- when 
Braddon was before the King, he confeſſed, he had 
gone about to find ſome Juſtice of the Peace, 
to take the Information upon Oath, and na 
Sir Robert Clayton, and Sir Jobn Lawrence and 
becauſe Sir Robert refuſed to take it in private, 
he would not let him take it at all, but went a“ 
| way with it. | 


. 


Papers found upon him, was a Letter of Mt. 
Speke's, (the other Defendant) directed to SI 
Robert Atkyns; and another from one BH,j 
of Marxlbrough, directed to Compten, Poſt-Ma 
ter at Frome, to enquire concerning a Rep® b 


that was there the thirteenth of Juh, that bor 


In this Information, the Boy ſays, Hearing %% 
his Majeſty and the Duke were in the Tower, nun 
on Friday the thirteenth of Fuly, he ran thi- fi" 
ther; and when he had ſeen his Majeſty, he? 


Sir Henry Capel then being ſworn, the Court n 
aſked him, If he ever employed Braddon about Capel 
any ſuch Buſineſs, as he had undertaken? He 


Beech the Meſſenger, depoſed, He apP't 1 
hended Braddon in Miliſpire; and among one i 


21 


3 


— 


l 
! 
j 


88 Atkyns, that Braddon was the only it, for he was apt to tell Lies, to excuſe his 


ho proſecuted the Earl of E/ex's Mur- | playing Truant : That when the Boy came 
2 was qualified for ſuch an Under- from School, ſhe bid him be ſure to tell the 


being a Perſon of good Reputation, | Truth z whereupon he aſked, If any Harm 


+ | band 

' x he 1 
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ay WW... Earl of Eſer was murdered, being the ſame | Capel and the Counteſs of Eſſex, to know the 2 19 
Wy en. Day he murdered himfelf. [nt 7 Truth of her Brother's Report: That her Fa- 3% **: thy 
zen $pet-'s Letter, dated the fifteenth of Au- ther told him, the Boy had reported ſuch a 1 
wv" : read, thePurpor twhereof was toacquaint | Thing ; but he would not affirm the Truth of 10 
1. 


— 2 and great Courage: That he was would come of it? And ſhe anſwered, She did 
going Poſt to Marlbrough to make a further] not know; but a Gentleman had been to enquire 
about it: And then the Boy denied it; where- 


Diſcovery, and he Jent him his Man; for he 
was afraid he would be ſtabbed, or knocked on | upon they were all daunted : And Braddon com- 


the Head; and that he had directed hini to ing again ſoon after, bid the Boy ſpeak Truth; 
wait on Sir Robert, ſince he was to go ſo near telling him what a dreadful Thing it was to be 
him, and adviſe with him how he had beſt | a Liar ; that he ſhould read the fifth Chapter of 
proceed; deſired he would conceal Braddon's the Ads, where two were ſtruck dead for lying : 
being there, leſt it hould be a Prejudice to Sir | And that Braddon coming again the Wedneſday 
Robert; and he hoped: they ſhould bring the | following, the Boy owned it again; whereupon 
Earl of E/ex's Murder upon the Stage, before Braddon wrote down what the Boy: told him, 
they could bring any of thoſe in the Tower to and went away, faying, he would go to Sir 
a Trial: He alſo informs Sir Robert, that Brad- | Henry Capel, and the Counteſs of Een: That 
don went by the Name of Fobnſon; and that he, | the next Day Braddon came again, bringing a 
(the Writer) had received a Letter from Sir Ro- | Paper he had written over, and the Child ſet 
bert that Day, with a Letter incloſed for the | his Hand to it; but it was not the ſame Paper 


* Lady Ruſſel, which he ſealed up, and carried to Braddon wrote at their Houſe: The Boy was 

by her ; and my Lady returned him ten thouſand unwilling to ſign it; but he ſaid, It would be 
ny Thanks for his Kindneſs, and the great Pains | no Harm to him: If there was any Danger, it 

* he had taken. | would be to himſelf. |: 


an The Information of Fane Lodeman, aged] Braddon demanding, of her, Why the Boy 
Wc thirteen Years, alſo was read, importing, that | ran to his Mother, and cried he ſhould be 
=” ſhe was in the Tower on the thirteenth of: July 3 hanged ?/ ſhe - anſwered, The Child had ſuch a 
- _—_— ſtanding over-againſt the Window of the | Fear and Dread upon his Spirits, knowing it to 


Earl of E/ex's Lodging, ſhe ſaw a Hand caſt | be a Lie he had told, ſhe ſuppoſed. | 78 i 
a Razor out of the Window, and heard Shricks ; | Mr. Wallop demanded, If they did nat tell | 155 
and that a Soldier at the Door, cried out to | him his Father would loſe his Place? and , ſhe 1 
thoſe in the Houſe, that they ſhould come and | anſwered, They dic. Ot rag 7p 
take up the Razor, and a Maid come out of the-| Jane Lodeman, the. Girl of thirteen Years Lode- 1 
Houſe in a white Hood; but who took up the of Age, being called, depoſed, That between man's „ 
Razor ſhe could not tell. ¶Abich Paper alſo was | nine and ten in the Morning, the Day the Beiden, 7 
ben found about Mr. Braddon when he was taten.] Earl of Eſſex died, ſhe ſaw a Hand throwia Ra- K 
7 Another Letter from Burzis, to Cumpen at | zor out of the Window, and heard two Shrieks "53 
ma Frome, that was found about him alſo, was] and Groans preſently after; and the People ſaid 1 
read; wherein Burgis deſires Cumpen to call to] it was the Earl of Eſen's Lodging: That the Ra- ws 
Mind that he was at Frome, the ſixth of July, zor fell within the Pales; and ſhe ſaw a Wo- * 


being Friday; and then heard the Report, that | man come out in a white Hood; but could not. 
the Earl of Efſex had cut his Throat; and that] tell, whether ſne took up the Razor or not: 
b he would enquire, who. firſt reported it; and | That ſhe ſaw the Razor only as it was) flying, 
3 give the Bearer an Account of it. and it appeated. open and very bloody: She 
„ Here Mr. Wallop and Mr. Williams, the De- did not {ce it upon the Ground; but was ſure it 
* tendant's Counſel, urged in their Behalf, That | was a Razor, and not a Kniſdm. | 
what they had done, was not with any malicious | Then the aboveſaid Information was read, 
or factious Defign ; nor did they go about to | atteſted by [thoſe who heard her tell the Story to 
procure theſe Informations, but heard of the | Braddon: Whereupon the Chief Juſtice obſery- 
Facts accidentally: And, if they had gonea little | ed, That the Information ſaid; ſhe heard the 
out of the Way, and taken theſe Examinations | Soldier cry out; but here, ſhe ſaid ſhe did not 
in Writing, in order to lay them before the | know;of' any Soldier, or heard any body ſpeak: 
Secretary of State; they hoped this was no | to the Maid, as ſhe related there, 
Crime, if they did not do it feditiouſly ; but! The Girl being aſked, If Mr, Braddon car- 
only with an Intention, that Mr. Secretary ried her before a Juſtice, of Peace; the anſwer- 
might receive a fuller Information. ed; No; he took the Information himſelf, 
Then the Defendant's Witneſſes were called, | Beech the Meſſenger, depoſed, That he ask- 
one of whom ſaid, As he was upon the Road, | ed the Poſt-Maſter of Frome, if there had been 
he heard the Earl of Eſer had cut his Throat: any,Rumour there, concerning the Earl of E/ 
Another ſaid, He heard ſo at Andover; the Wed- ſex's Death, on the Day it happened, as was re- 
day or Thurſday before it was done. ported; and that the Poſt-Maſter anſwered, 
] Edwards and his Wife being examined again | there was no ſuch Report in that Town, till the 
W. . by Braddon, gave much the ſame Evidence Ed-| Sunday after his Death, 
» d- wards had given before; and then Sarab £4-| Then Mr, Thompſon, Counſel for Mr. Speke, MrSpeke's 
Wi... ar de, the Boy's Siſter, depoſed, That Braddor | ſaid, That his Client was no otherwiſe concern. Evidence 
E came the Tueſday after the Lord Eſſex's Death, | ed in the Matter, than writing the ſaid Letter to 9ntinued. 
and told her Father, he came from Sir Henry] Sir Robert Atkyns, ſending it by Mr: Braddon, 
0 Fo | and 
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1683. and lending him his Man: To which the Coun- 

| 36Car. II. ſel for the King anſwered, That the Letter 

was written in ſuch a Strain, as ſhewed, he had 

a conſiderable Share in the Contrivance; for he 

ſaid in it, We row againſt the Stream: We'thanuk 

you for your Kindneſs to us: We hope to bring on 

rial of the Earl of Efſex's Murder, before 

they can any of thoſe in the Tower. Ts 

ke ſaid; Mr. Braduon came to him 

late at Night, when he had been drinking a 

Bottle of Wine; and he hardly knew what he 

wrote: Mr. Wallbp his Counſel alſo ſaid, He 

might believe, from what Braddon told him, 

there were probable Grounds to go upon; 

but he knew nothing himſelf, and deſired the 

Jury would obſerve, there was 
proved againſt him. 

Then Mr. Attorney 


Mr. She 


no Contrivance 


ſaid, They ſhould ſhew 
that it was impoſſible for any Man, unleſs the 
moſt malicious, and villainouſly inclined againſt 
the Peace and Government of the Kingdom, 
to ſpread ſuch a Report; and called Mr. Bo- 
meney, the Lord Efſex's Gentleman, to give an 
Account of the Matter, who had lived with his 
Lordſhip ſix Years ;' and attended him in the 
Tower at the Time of his Death. 
| Bomeney depoſed, That heattended his 
ney's Fvi- to the Tower, and waited on him there: That 
his Lordſhip aſked him for a Pen-knite to cut 
his Nails; but that coming away from home 
in Haſte, he had not brought one: However, 
when he ſent the Footman to the Steward for 
Proviſions the next Morning, he wrote to the 
Steward to fend a Pen-knife + That his Lord ask- | 
ed, if it was not come? and when he told him 
it was not, he bid him bring him one of his 
Razors, which would do as well; and he car- 
ried his Lord a Razor, who walked with it in 
his Hand about the Chamber : That the Depo- 
nent, in the mean time, ſtepped into the Paſ- 
ſage, and talked with Rufſet the Warder at a 
Window, and ſaw the King was in the Tower. 
That a little while after, he (the Deponent) went 
down, and the Footman returned with the Pro- 
viſions and a Pen- knife: He brought alſo a 
Note, which the Deponent carried up to his 
Lord's Chamber, but found Nobody there: 
And there being a Cloſet. in the Room, in 
which was a Cloſe-ſtool, he thought- my Lord 
was there, and went © down therefore a little 
while, and then went up again; and finding the 
Cloſet Door ſhut ſtill, he knocked three Times, 
and called his Lord, but Nobody anſwered : 
Then he looked through a Chink of the Door, 
and ſaw Blood, and Part of the Razor; whereupon 
he called the Warder, and the People of the 
Houſe; and Rufſe! the Warder came up, and 
puſhed againſt the Door, but could not open it 
tar, becauſe my Lord's Feet were agair 
Door: That it was a very ſmall Cloſet; the 
Cloſe-ſtool and the Length of a Man would 
fill it: That his Lord lay all along on his Side, 
and the Razor by him: There was a Win- 
dow in the Cloſet, and, he thou 
that opened into a little Yard. 
It being demanded, If he o 
to be melancholly ; he anſwered, Yes, he was 
melancholly, but they took no notice of it ; for 
he uſed to be ſo, and they had no Reaſon to 
ſuſpect any thing more than ordinary. 


ght, a Caſement 


TIME his Lond 


OO TI, 


Ruſſel the Warder, being ſworn, 
That on the Morning the Earl Killed prod, Fog 
he was in the Chamber. opppſite to my Lord's wv 
Chamber: That the Stairs came up between the J 1 
two Doors, which being both open, he could tn F 
ſee plainly. into the Room: That he heard m : 
Lord ask Bomeney if the Pen- knife was come 2 
he ſaid, No: Then ſaid my Lord, Lend me 
your Razor, that will do it; and my Lord took 
the Razor in his Hand, and went two ur three 
Turns in the Room: By and by Bomeney went 
down, and my Lord ſhut the Door to him: A 
little while after Bomeney came up, and my Lord 
being gone to Stool in the Cloſet, as he ſup- 
poſed, he went down a ſecond Time, and ſtaid „J 
about a Quarter of an Hour. „ ern 4 er 

The Court demanded, If any Perſon had e. 
been there, from the Time Bomeney went down 7 
to the Time he came up again: Ruſſel anſweted. 
No; but that Bomeney coming up again, und 
finding his Lord not come out of the Cloſet, he 
put by the Hanging, and faw my Lord lying 
in his Blood in the Cloſet : Whereupon Bomeney 
made a great Noiſe; and he (Ruſſe!) came up, 
and finding the Key on the out- ſide of the Door, 
opened. it a little; but could not puſh it quite 
open, becauſe my Lord's Legs lay againſt the 
Door: That there was a Window in the Clofer 
that looked into a back Yard, which was paled 
in, and there was only one Door that went into 
it out of the Houſe: Nobody could come into 
that Yard, without coming through Captain 
Hawley's Houſe, hes E Y 1202 

Lloyd the Centinel, 'who ſtood at the Door of 7: 
the Lord Zfex's Lodgings, was ſworn, and de- ""® 
poſed, That he ſaw —9 Lord Eſſex at the Caſe- — 
ment in the Morning; and he asked, what 0! 
Clock it was: That he ſaw him alſo when the 
Lord Ryſſel went by; and about half an Hour 
after, a Cry was made, that Lord Z/ex had kill 
ed himſelf: That there was no Razor thrown 
out; no Maid came out of the Houſe; nor did 
he call to any one; and there was no other 
Soldier at the Door at that Time, but himſelf. 

It being demanded, If any body came into 
the Houſe that Morning; he anſwered, Nobo- 
dy came in while he ſtood there. 

Captain Hawley being ſworn, depoſed, That f 
ſtanding at the Tower Gate that Morning, the Lu 
Warder came and told him, the Lord EH en 
had killed himſelf, whereupon he went up 
Stairs, and coming to the Cloſet could not open 
the Door far, but looked in, and ſaw the Ra- 
zor bloody, and my Lord lying on his Arm; 
and the Conſtable was called, to come 4nd ex- 
amine the Servants. 9209 $427k, 
That the: Houſe having fettled, the Caſement 
in the Cloſet could not be opened far; and be- 
ſides, it was fo low, and the Pales before che 
Window ſo high, that it was impoſſible to 
throw any thing out of the Window three Foot, 
they could not et far, out of rhe Win⸗ 
dow to be ſeen (in the Street," I ſuppoſe he means 
the litti Yard being encloſed with high Pales, aui 
had no Door into it out of the Street.) 
Then Mr. Speke called his Servant as a Wit- g. 
neſs, who atteſted, That he had never ſeen Mr Jo 
Braddon but once at his Maſter's Chambers, be. 
fore hd wrote the aboveſaid Letter: And Mr. 
Speke obſerved, That it had not been Fron 
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683; he had conſpired with 
q6Care II. Witneſſes, 
1 that it appeare 


Direction 


„%%, Chief rect the Jury 5 


| | Juſtice. 


_ 4; 
* Brad- 
n, 


1 7 ial. 


der. 


as was laid in the Information; but 
d he was ſurprized when he 
wrote the Letter, by Braddon's making him 
believe that to be true, which was not; and 
that he wrote it late at Night, after he had been 
a addi alſo obſerved upon the Evidence, 
That it had not been proved he had uſed any ill 
Arts to perſwade the Witneſſes to teſtify what 
was falſe, but had dealt with all the Caution and 
Candour imaginable; and defired theJury-would 
take no Notice of what had been ſaid, or ſhould 
be faid, 'that was not proved. 0 
Then the Lord Chief Juſtice proceeded to di- 


. 


? 


ried all the Venom and Baſeneſs, and the great. 
eft Inveteracy againſt the Government, that 
ever any Caſe did ; for it was infinqated, that, 
decauſe the King and the Duke were walk- 
ing in the Tower! that Day, and near that 
Timeè when this unfortunate Thing happened, 
the King and the Duke had deſigned this Mur- 
That as to the Corrupting of Witneſſes, 
though Braddon did not get any Witneſſes ſworn, | 
and fo it was no Subornation of Perjury ; yet 
however it was a Miſdemeanor to labour any | 
one, eſpecially ſuch a Child, into # Falſity, as 
apparently he did; and preſſing the Boy to ſign 
the Paper, when he refuſed ie. 
| Hal ir been 2 Thing of Indifcretion only, | 
without Malice, and had there been no Caution 


Braddon to procure falſe | 


and among other Things ſaid, | * 
chat the Crime Mr. Bralldon was accuſed of, 'car- | ** for a Razor, and ſaid, that wou 


The Biſhop, ſpeaking of this Occurrence in 
the firſt Volume of his Poſthumons Hiſtory, 
 fays; That „ the Earl of Eſſex appeared in 
much Confuſion, when he was brought be- 
fore the Council; and fell under great De- 
preſſion of Spirit, after he was committed to 
the. Tower, He had been before trbubled 


with Fits of the Spleen, which now returned 
upon him with greater Violence. He ſent a 
n Meſſage by a Servant to his Wife; telling 
. her, That what be was charged with,” was 
true; and be was ſorry be had Flined Her, 
and ber Children. He ordered ſeveral Things 
to be ſent to him, and among the reſt, a 
« Pen-knife, with which he uſed to pare his 
* his Nails; but It not being brought, he asked 
do as 
well. That Morning the King and Duke 
me to the Tower, to ſee a new Invention 
** eoncerning the Ordnance, as was given out: 
6 And as they were going into their Barge to 
to return back, News was brought that the 
Lord Eſex was killed: For his Man think- 
ing he ſtaid longer in his Clofet than Ordi- 
* nary," looked through the Key- Hole, and 
* faw him lie dead; and breaking open the 


* 


Door, they found his Throat was cut. At 


ec! xhat Time, Every Body looked upon it as 
„ done by himſelf, and the Coroner's Inqueſt 


* found it to be Self. Murder: His own Sur- 


geen alſe aſſured me, that it was impoſlible 
the Wound could be as it was, if it had been 


given by any Hand but his own.?“ 
In the ſame Volume of his Poſthumous Hi- 


given him about it, as a Thing that did not con- ſtory, "a little afterwards, be ſays, „ Suſpicions 
cern him, there might have been ſomething ſaid began now to be entertained, that the Earl 


to alleviate it: But for him to come, às if he had 


Authority from the Counteſs of Eſex and Sir 
Henry Capel, who denied they ever gave him 


any. ſuch Authority, . ſhowed the Malice, of his 2 


Deſign. 5 5 
nd Me te J he: je Dare lo 
a E 


Letter above- mentioned, with ſign to 


to the general Deſign; though not equally 
Guilty, as to the Management of the Witneffes ; 
But if they were of Opinion he was ſurprized 


rantly, they ſhould acquit him, though he ſeemed 
to have been very zealous in proſecuting the 
Buſineſs, i. ins od 1 T1603 DO 
The Faction, it ſeems! were very zealous in 
promoting that Calumny, that the Earl of Ee 
was murdered by thoſe that had him in Cuſtody, 
— by the Direction of the Duke of Vor: They 
went ſo far, as to ſay, that the King and the 
Duke went to the Tuer that Morning, on 
Purpoſe to countenance the Fact: But ſurely, 
if they had been: at the Bottom of it, they 
would rather have choſen to have been at a 
greater Diſtance from the Place where it was 
executed. Biſhop Burnet, for whom the Party 
profefs a moſt profound Veneration, gave up 
the Story as a Forgery, after he had narrowly 
enquired into it: And as he had better Op- 
Portunities of informing himſelf of the Truth 
of the Fact, than any other Man could have; 
and was employed by the Lady Eſſem for that 
Purpoſe ; one would think the Faction ſhould 
not have the Aſſurance to repeat the malicious 


.Ingte 
5414 4 


k A. 
e 
E 


ſpread the Calumny, he made himſelf a Party port, ſbe 


Ff Elen was mutdered, from the Report of 
2 Bey and a Girl, that heard a Cry in his 


2 ——ů — 


Lodgings, that Morning he was found dead; 
4 370 that they ſaw a oe out 
* of the Window, and a Woman came out of 
oF denied g g\took it up: But as ſoon 

e Earl LE: * Lady heard of this Re- 
| made la Kit Enquiry about it, 
and ſent what ſhe had collected to him (Dr. 


8 ; © | thought there -avas. no Colour to ground any 
into the Thing, and did it innocently, or igno- ] Praſecution upon: Which the Lady would 


have encouraged, with all poſſible Zeal, if be 
* bad found any Appearance of Truth in the 
f*. Matter. Beſides, (adds the Doctor) The 
Lord Eſſex had à Notion,” that''every Man 
*<©as Maſter of bis own" Life; and feemed to 
6 Approve what his Wite's Great Grandfither, 
the Earl of Northumberland, had done, who 
5 ſhot himſelf in the Tower, after he Was ar- 
66 raigned.”” Med ergpad age ge oF EO 
To this Account of Dr. Burnets, I ſhall add 


gland; who ſays, Since the Manner of the Earl's 
Death has been made {a Queſtion, I here ſub- 
join an Extract of two Letters ſent me, in the 
Months of September and Offober, 17x95 from 
a Perſon of full Credit: and Worth, Who had 
the trueſt Honour and Reſpect for that Noble 
Lord: In theſe Letters the Writer ſuys: 

I Qwas then one of the Family of that very 
& worthy, but unhappy Earl of Eßer, who 
© died in the Tower, by his own Hands. He 
vas really an excellent Perſon, but happened, 


Tale to this Day, as ſome of them do. 


by Lies and falſe Suggeſtions,” to be exaſpe- 
rated 


a Paragraph of Mr. Echard's Hiſtory of En- 


1683. 
'36Car. IT. 


Bp. Bur- 
net's Rg- 
fettions on 
the Earl 
of Efſex's 
Death, 
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A CRITICAL REVIEWS 
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36Car. II. 
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< ſigning Man (the Earl of Shaftesbury.) There 
«« were two or three Pamphlets publiſhed, eſpe- 
< cially. one large one, by Speke and Braddon, to 
prove that he was murdered. in the Tower”? 
But I do believe, and I think I am as ſure 
as I can be of a Thing 1 did not fee, that 
the Earl in a ſudden, Tranſport of | Paſſion, 
was the Author of his own Death. As ſoon 
& as his Lady, the Counteſs, heard there was a 
ce Report of his being murdered, (for none of 
ce the Pamphlets were then publiſned) about 


7-0. 


S. 


oc 


(e 


Letters to the Earl of Clarendon, who mar- 
<« ried the Earl of Efſex's Siſter, to Sir Henry 
« Capel, afterwards Lord Capel, the Earl's 


<« only Brother, and to Doctor Walter Needham, 


« their Phyſician, and Friend; and deſired, 
and impowered us Four to take all the Care 


& rated againſt the King, by a very ill - de- 


four Days after his Death, ſhe ſent me with 


_— 2 — | 
6 if I had Time and if you ſhould be at Lon- 168 
don in Noveniber, I ſhould be glad to ſee J 
*<{ you. // Be ſure not to miſtake the Time of WW 
„ his Death, as ſome have done. The Ear] 
was, by an Order of Council, ſeized at Caſbio- 
buty, on Monday, July the gth, in the Af. 
„ ternoon. He was brought to White-hall that 
Night, and lodged in the Lord Fxverſbam'; 
0 Lodgings. On Tueſday, July the roth, he 
was ſent to the Tower. On Friday Morning 
next, July the 13th, he died about Eight a 
6 Clock, juſt after the Lord Ruſſel. was car- 

ried out to be tried. I aſſure you, the moſt 
ſolemnly that can be, that what I fay is 
true, according to the beſt of my Judg- 

I ſhall conclude theſe Remarks, with obſerv- Ban 
ing the Diſingenuity of the Authors of that Jia, 
Hiſtory, which. goes under the Name of Rapin, al. 


* 


cc 


cc 


We 
, 


— 


168 


360. 
WW 


« we could, and to ſpare no Charge to enquire who were well acquainted with Mr. Echard's Hi. © 
fully into that Matter. Accordingly we Four | ſtory, and Biſhop Burze!'s Poſthumous Hiſtory ; 
«<< met at E/ex-Houſe in St. James's Square, and yet ftill ſuggeſt, that the Earl was :mur- 
<« and ſent for the Coroner, /and ſeveral of the | dered by the Direction of the King and Duke: 
Jury: And 1 myſelf went to the Tower to They do not think fit indeed to recite; what 2 
<«« ſee the Room, and to conſider, how, what | theſe Authors ſay on the other Side; for had 5 
« they ſaid correſponded: And. I muſt truly | they given us the Words of Biſhop Burnet, . 
« ſay, That every one of us was fully ſatisfied, whom they call in other Parts of their Hi- 
* that it could be done by Nobody but himſelf: | ſtory, The moſt illuſtrious Writer, ſubſcribing 7 
« And fo, 1 dare ſay, was the Counteſs fatisfied-: | to the Truth of whatever he advances; they "2 
And ſo was Doctor Burnet, though he was | durſt - not have aſſerted the direct contrary - D 
ce the Perſon that gave the Counteſs the firſt No- | ro what he affirms here. Their : greateſt by 
ce tice of the Report of his being murdered -; | Admirers muſt have retorted upon them. With Y 
«© which gave beginning to the Enquiry. We] what Face can you reject the Authority of a yl 
all Four loved and honoured him ſo en- Man, whoſe Opinion you have hitherto looked T 
<« tirely, that if we had found any juſt Ground upon as ſacred; and to whoſe Labours you. are 
<« of thinking otherwiſe, we ſhould not have-| indebted-for. the beſt Part of your - Hiſtory of ty- 
6 concealed it. I could ſay Abundance more, I thoſe Times? 0 ani! ith ry Sir 
3 | : ko a Stare ent 5 8 Was 
— — — — I to t 
1665, The Trial of Sir SAMUEL BARNARPDISTON, Baro- 4 per 
36Car. II. | | <a $---: i 3 | * | 1 7 0 
net, for a Miſdemeanor,” in the Court of King - Bench, “ Car 
igon' | | 21 ba. 3 . | ; 1. 8 888 MY 1555 A 1 
ditons the 14th of Februar), 1683. 36 Car. II. Har 
The Infor- A N Information was preferred againſt .Sir | Gazette. Yeſterday all the Priſoners that were 'y 0 
mation. Samuel Barnardiſton the Defendant, by | «© in the Toer, upon the late ſham Plot, were hind 
the Attorney General Sir Robert Sawyer; | << diſcharged upon Bail. Great Applications Fa 
which recites, That, whereas there had been a4“ are made to his Majeſty for pardoning Mr. all ſe 
horrid Conſpiracy, againſt the King and Go- | «© Sidney, which, it is believed, will be attain- Dire 
vernment, of which ' ſeveral Perfons had been] ed, and that he will be baniſhed. The Lord M 
convicted, and afterwards executed for the ſame; +< Howard appears deſpicable in the Eyes of all aid 
particularly the Lord Ryffel and Colonel Sidney; ] Men; he is under a Guard at Fhitehall; and, Sir & 
the Defendant, being a Perſon of a turbulent | << it is believed, will be ſeat to the Tower ; for Hou 
and unquiet Spirit, and maliciouſly intending to] the Duke of Monmouth will accuſe him, con- ter te 
ſcandalize and vilify the Evidence, and diſturb ]“ cerning the Teſtimony he hath, given, Ce Poſt, 
the Government, cauſed ſeveral Letters to be] The Papiſts and High Tories are quite down in withi 
written, in the firſt of which were the following] the Mouth; their Pride is abated, themſelves were 
Expreſſionns. 144 and their Plot confounded; but their Malice tion, 
His Lei- The Return of the Duke of Monmouth to] is not aſſwaged. It is generally ſaid, the Ear! Prove 
ter made © J/hyteball, and his being received into Favour, | “ of Eſtæ was murdered :1 The brave: Lord turbul 
re has made a ſtrange Alteration at Court: Thoſe | «© Riel is afreſn lamented: The Plot is loſt y, to 
* „ who before ſpoke of him very indecently, | here, except you in the Country can find 1 Th 
now court, cringe, and creep to him. His | << our among the Addreſſers and Abhorrers. ouſly, 
Grace complained tothe King, of the ſcan-( In another Letter, be ſays, © I am now the- it the 
«© dalous Repreſentation made of him in the | «+ roughly ſatisfied, that what was printed Law 
« Monday's Gazetie; upon which the Gazet- | «« Monday's Gazetie, {relating to the Duke of Offen. 
e teer was called to an Account, who alledged'| «© Monmouth's Confe//ion) is utterly falſe, and ly, m 
for himſelf, that a Perſon of great Quality] you will ſee it publickly declared ſo ſhortly; forma] 
* ſent him in Writing, the Words related there- | «< The King is never pleaſed, but when he 5 be ſuch 
in, commanding him to put them into the «© with him; hath commanded 8 7 101 No. 
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1683. «+ Council to wait on him; and happy is he that 
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and Scandal, to the Government; there needed 1683. 
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. I in viſe him 9 t1iply Malice in their ow] Nature. 
l > x 21 of his ntegri- | aſt! roceeding "to ſum jup the Evidence, Fate 


« (Avilities: They are all ſati 

T - ; and, if > ſpares his Life, I doubt. nat, 
« but he will be an Inſtrument of much Good to the 
cc ) +410 Kivig dom: He ſaid publickly; he 
« knew my Lord Rſ was as loyal s Subject 
« lieved the lame now. It would make one 
« laugh to ſee, how ſtrangely our high Tories 


and Clergy are mortifted'; their Countenances 


In a third Letter, be Jays, << The late Change 
here is ſo great and ſtrange, that we are like 
% Men in a Dream, can hardly believe what 
« we ſee, and fear we are not fit for ſo great a 
« Mercy. as the preſent Juncture ſeems to pro- 
« miſe: The ſham Proteſtant Plot is quite loft 

e and confounded : The Earl of Mardesfeld is 
bringing Actions of Scand. Mag. againſt all 
« the Grand Jury that indicted him; and the 
Gentlemen of Cheſhire and Northamptonſhire, 
„ who were indicted, will bring their Actions“. 

His fourth Letter fhews all bis Hopes were blaſt- 
ed, where he ſays, Contrary to all Men's Expec- 
« tations, a Warrant is ſigned. at: laſt, for be- 
heading Colonel Sidney, on Tower-Hlill, next 
« Friday: Great Endeavours have been uſed, 
« to obtain his Pardon; but the contrary Party 
« have carried it, which much daſhes our 
Hopes; but God ſtill governs”. 1 

The firſt of theſe Letters was dated the twen- 
ty-ninth of November, 168 3, and directed to 
Sir Philip Skippon at Ipſtich: The ſecond Letter 
was dated the firſt of December, 8 3. and directed 
to the ſame: The third was dated 1ſt of December, 
and directed to Mr. Edward Gael, Linnen-Dra- 
per at pſwich ; and the fourth was dated the 4th 
of December, 1683, and directed to Mr. William 
Cavell at Brighiwell, near Ipfavich. 

The three firſt were proved to be Sir Samuels 
Hand, or written by his Direction, by his own 
Confeſſion before the Council, and the Evi- 
dence of Ofland his Servant: The fourth, Of/- 
and depoſed, was tranſcribed from a Copy Sir 
Samuel gave him; and, it appeared, they were 
all ſeat to the Poſt-Houſe by the Defendant's 
Direction. . 7 

Mr. Milliams being of Counſel for Sir Samuel, 
laid in his Defence, That though it was proved, 
Sir Samuel did ſend theſe Letters to the Poſt- 


Houſe, he doubted, whether the writing a Let- | 


ter to a private Friend, and putting it into the 
Poſt, could be deemed ubliſhing a Libel, 
within the Information: Beſides, he held there 
were ſeveral Things mentioned in the Informa: 
tion, by Way of Inducement, that were not 
proved; as that the Defendant, being of a 
turbulent Spirit, did it maliciouſly and ſeditious- 
ly, to diſturb the Peace. 

The Chief Juſtice 'demanded, If he did it pi- 
ouſly, with a good Intent? and obſerved, that 
iche Fact implied Malice and Sedition, the 
Law ſupplied the Proof. In Informations for 
Offences of this Nature, it is faid he did it falſe- 
Bl maliciouſly, and ſeditiouſly, which are the 
ormal Words; and, if the Nature of the Thing 


b { . 0 . 
e wh, 3 imports Malice, Reproach, 


_ 


hand 


q 


4 


f d, Sg Bene might endeavour covet his Pirechon 
d them with a Pretence of to the Jury 
Teal for the true Proteſtant Religion, and ql! ria 

himſelf one of the ſob4#* Party, or the godly Par. = 
ey; yet his Inſide 'wwas rotren © He was factious 


Practices, and gil 


and ſeditious at Bottom; and full f Malice a- 
gainſt the King and Government i againſt both: 
Church and State, and every one tit had not a 
Shure in the late bloody Conſpiracy againſt his 


' Majeſty That. in his 'L.ibels, h& Hinted my 


Traitors that had been legally betten and 


prevailed on by 4 ſham Plot, to deſtroy 


$ 


Times, when they deſtroyed the beft of Kings, 
and ſubverted the beſt of - Governments: Nor 
did they only aim at the Deſtruction of the Ci- 


of all thoſe who had been ſo dutiful tò addreſs 
his Majeſty, and congratulate him on his De- 


* 


nious Names they could think on. 
That the Queſtion now to be tried, was, 
Whether the Defendant was guilty of writing 
theſe malicious factious Letters? which Sir 
Samuels Counſel had not offered to defend: And 
it muſt be admitted, they were as ſeditious and 
factious as could be written; and, in his Opinion, 
bordered on High Treaſon: He had not faid 


tation and Conſequence; and he ſhould be ſorry 


Treaſon and Rebellion; and all thoſe other 
Miſchiefs brought upon us in the late Times. 


in the Information: 


For which he was ſentenced to pay a Fine of Fined 
10,000 Pound, and to give Security for his good 1b, / 


Behaviour for Life. 


of the Faction; how ready they are to believe 
every thing to be true, that is for the Advantage 


and with what Zeal they ſpread and propagate 
every Calumny, that may traduce the Govern- 
ment, and incite Tumults and Inſurrections, 
when they are out of Play, - 

The Duke of Monmouth we find, notwith- 
ſtanding their ſanguine Hopes, was turned out 
of all his Places, and in a Manner baniſhed ; 


the Party. 


61 The 


* 


executed; and inſinuated, that the — Was 
e Go- 


vernment, and every one of the ſober Party, as 
they called themſelves! Theſe Letters tell in 
the Language of that Traitor FWalto?, ' Thit God 
will be ſure to raiſe up Iiftrments; by which was 
meant Inſtruments of Rebellion; Faction, 
and Sedition, which they impiouſly called Gods 
own Work : That this Was- the Language of thoſe 


vil Government, and thoſe in Authority; but 


liverance from the late Conſpiracy; by branding 
them with the Names of Abhorrers, Tories, 
Addreſſers, Sham-Plotters, and all the ignomi- 


thus much, but it was a Matter of great Expec- 


to ſee us twice in one Age gulled by the ſelf. ſame 
Men, and the felf-ſame Way, into the fame 


of their Party, upon the ſlendereſt Grounds; 


and the reſt of the Facts aſſerted in thoſe Letters 
were equally falſe; probably forged by ſome of 


1 5 Dire&jous. 


Then the Jury, without going out of Court, The De- 
gave their Verdict, That Sir Samuel Barnardi/- fendant 
ton was Gvit.Ty of the Miſdemeanor charged “eee 


We may diſcern by theſe Letters the Credulity Remas}s 
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HIS a Special Action on-, the Caſe, 
wherein, the Plantiffs deelare, That His 
VIa elty King Cbar les | II. by his Letters Patent 
dated ithe third of April, in che thirteenthi of his 
Reign; reeiting, Thatthe Governor and Company 
of Merchants; trading to the Eaſt- Indies, lad for 
2 long Lime, been a Corporation, and enjoyed 
divers Liherties and Privileges, by Virtue: of 
divers, Letters, Patents, and Charters, granted 
them by Queen Elizabeth. and King James: 
And that the King being informed that divers 
Diſorders and Inconveniences were then lately 
committed, to the great Prejudice of the ſaid 
Company, and Interruption of their Trade; 
whereupon they had humbly beſought his pre- 
ſent Majeſty King Charles II. to confirm their, 
ſaid Charter, with ſome Alterations and Addi- 
tions, tending to the Advancement and Benefit 
of, Trade: The King had given and grant- 
ed to them, That they ſhould be a perpetual 
Corporation, to have Succeſſion, Capacity, Sc. 
And further granted, That they, and every one 
that ſhould be of the ſaid Company, and their 
Sons, at their ſeveral Ages of twenty; one; 
their Apprentices, Factors, and Servants; 
might freely traffick, and uſe the Trade of Mer- 
chandize by Sea, by ſuch Ways and Paſſages, 
then found out and diſcovered, as they ſhould 
think fit, to and from the Eaſt-Indies; and to 
and from the Iſlands, Ports, Havens, Cities, 
Creeks, Towns, and Places of 4/ia, Africa, or 
America, or any of them beyond the Cape of 
Good Hope; as by the ſaid Company, from Time 
to Time, ſhould be limited and agreed, without 
Moleſtation, any Statute, Uſage, Diverſity of 
Religion or Faith, or any other Cauſe what- 
ſoever-notwithſtanding ; ſo as the ſaid Trade be 
not carried on to any Country, Port, or Place, 
in the Poſſeſſion of ſome Chriſtian Prince or 
State, in Amity with his Majeſty. | 
That the ſaid Company ſhall have the whole 
entire, and only Trade, to and from the Eaſt- 
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That the ſaid Eaſt-Indies, Ports and Places a- 
foreſaid, ſhall not be traded to, or frequented, 
by any other of his Majeſty's Subjects, who are 
prohibited to viſit the ſame, by Way of Mer- 
chandize, unleſs licenſed ſo to do, by the ſaid 
Company, on Pain of Forfeiture of their Ships 
and Goods, the one half of ſuch Forfeitures to 
the King, and the other to the Company: The 
Offenders to be impriſoned during the King's 
Pleaſure, and otherwiſe puniſhed for their Con- 
tempt; and not to be ſet at Liberty, till they 
have reſpectively entered into Bonds to the ſaid 
Company, of 1000 Pound each, not to trade to 
the Eaſi-Tndies for the future. 

ſaid Company might grant Licences to any other 
Perſons to trade thither: And that the King 
would not, during the Continuance of the ſaid 
Letters Patent, give Licences to any Perſons to 
trade thither. 
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kdged, They had been and were a Corporation; 
and have hãd eſtabliſniec and managed, vand did 
ſtill manage, a great Trade of Merfchahdze t& 
the ſaid Eaſt- Indies, with the Inhabitants xllete 3 
who at the Time of: the making the ſaid.-Letterg 
Patent, or ſince, were not Chriſtians, or Subje& 
to any Chriſtian Prince or State; but abe, und 
were Infidels and Enemies to the Chriſtian Faith: 
And that they had ſpent and laid out many and 
great Sums on this Occaſioun 99. 54 
And they further ſay, That the Trade afore. 
faid cannot be managed or carried on, but by 
ſuch a Corporation; and that they dug to 
have and enjoy the ſole Trade thither, according 
to the ſaid Letters Patet . 
Blut that the ſaid Thomas'$andys,) being a Sub- 
ject of the King's, and no Member of the ſaid 
Company, or Son, Apprentice, Factor, Ser- 
vant, or Aſſignee of any of the ſaid Company, 
ſufficiently knowing the Premiſſes, and deſign- | 
ing to prejudice the Company, ' contrary! to the f 
ſald Letters Patent; and after making the f 
ſame, and after the ſaid Company had ſettledtheir | 
Trade, viz. the 19th of 'Famary, in the 44th 1 
Year of the King, did trade to the Eaſt- Indies, 1 
within the Ports and Places above ſpecified, 4 
particularly to Hicheon, Mechlopotan, and Pr. 
ta Nova, with a certain Ship called the Exper. I 
zation, without the Licence, and againſt the a 
Will of the ſaid Company; to the Prejudice, E 
Impoveriſhment, and manifeſt Grievance of the t] 
ſame, and againſt the Form and Effect of the p 
ſaid Letters Patent, to the Plaintiffs? Damage tl 
1000 J. * A . C 
The Defendant hereupon prayed Oyer of the Te Ec 
ſaid Letters Patent, which being ſet forth * fu 
hc Verba, he pleadedtheStatute of 18 Ed. III 2 
cap. 3. which enacted, That the Sea be open i. 4 
all manner of Merchants, to paſs with their Mer- ot 
chandiſe where they pleaſed. | FE 
To this Plea the Plaintiffs demurred, and'the St 
Defendant joined in Demurrer : Mr. Hal, 1 m 
in his Argument for the Company, reduced tit ch 
whole Diſpute to theſe two grand Queſtion: | tg 
1. Whether this Grant of the King to the Con - the 
| pany, to have the ſole Trade to the Eaſt- Juden die 
excluſive of all the reſt of his Subjects, was 4% en 
good Grant? 2. Admitting it to be a good WC 
Grant, whether it did veſt ſuch an Intereſt, L. It 
berty, and Franchiſe in the ſaid Company, tl M 
an Action might be brought and maintained b, ed 
them againſt any Perſon trading to the Eaft-lir "I 
dies, who was not qualified ſo to do by the ſaid . 
Charter? | | 0 
And he held the Company's Charter do be an 
good, 1. From the Conſideration of the Peri. ph L 
to be traded withall ; that they were Infidels, a or 
not Chriſtians : 2. From the Conſideration G 7 
Foreign Trade itſelf; which might by Lau 5 
reſtrained by the King's Royal Power: An s 8 
3. He conſidered the Circumſtances and Part OY 
culars of this Grant made to the Company: 4; 
3 Wy. 


1 ever had any ſuch Liberty before 1 1883. 


- held, e er no Sub- 


05 40 Spo = e wit els, without 
hv m of . 2 tak ue; ron King might and ganſequentlyſthis. Charter did not reſtrain him, 


the Naefe adjudged them to HA hat in the 430 of Elizabeth a Parliament 
| Rio! 4 12 ha — Lend — Netting j/ and at that very Time there was 4 


Pram 5487 > hi 

, tral E bo ich he the 

eg , e could Charter granted to this Company, of having the 
pad et f 1 . WIG, the King's! Her- ſolen Ttade, | exclufive of all others; and there 
maß "rs 1 7 Ne ad been another Charten of thb like Tenor 


PTR 1 . 7 77 his, _ Qs||grantedbefore;.inthe 27th of Eliz. That in the 


A from om x 88 Parliament of the 43d of Eligl they gell vi- y — 
ed. fro oh Ne it pit, the r!| gorouſly upon Monopolies, and brought in a long ks 
xelofring.to lp! 12 2 Oountt ies. AI ee hin u Catalogue, oh them But in all thefet Debats 
| 410 from. chen rit. Me ergat. Regumums, at chere · Was not one Word mentioned of the Eaſt 

the King mis n 5 Perlgn rem! cba India age ww" $ eco or , ae of the 

"hey« A That the Subjects of vel. 300 
N ach t t ee Trade that it * 


e the and, Right 
5 1 92555 * Þ ents 5 — be keen the. whole Cutalogye of Mono- 


.Co Wit el rinces, Which depend nn. 
e erat War; an d:th King | That Pape the 430 of Elizabth And the 
qthe ſole ac of - making Peace 110 "Ars 21 of King Fames; the Legality! of Monopo- 
Beſs the Rights. 0 Trading Were founded lies ws watmly debated in Parliament; and, at 
on the Treaties . 4 tween, Princes, and/ the ength, a Statute was made, in the 21ſt of King 
Articles. of Commerce wholly i in their, Power; Jumts, which ſeemed to ſettle and bound the 
and no, Subject could 7705 Right. rg trade to be e of the Crown, and thel Right of 
any Country, but ut pon th EL ms a8. the King | the Subject; and this-Statute"condenins:all Mo- 
was pleaſed to ſettle with other E nees thy! Trea; | nepolies, and Commiſſions, for the fole buying, 
ties 15 Commerce. ay © der that if a Se, or. uſing any Thing within the King's Do- 
Trade became a Nike a ne 905 e minions: But the Parliament were ſo far from 


ful than adyan the. 15 Virtus of | condemning the Charter of this or any other 
his Proj 1 8055 ED Hap defend thy. Ne, ao 'and «ey [thatythere Was an exprets Proviſo, 
prote Fi Subject 4 ainlt tho ſe Evi ls. Air hat, it ſhould not extend} to any Company, 
7 he proccede 155 Foal e tor the, ordering ori managing of Frade: That 
in the Defendant's 5 hat by Hh Statute, of | it. appeared alſo, by the Preamble of the Sta- 
18 Eda. III. c 3... Ie 8 ea. fe be open. 40 all tute, g Jas, cap. 6. That; the King had . grant- 
Merchants to 7 4 they p caſe. 21911741. ed a Charter to divers Merchants to be a Com- 
That this could not be x. 45 ſo Jargely; a the pany, and to have the ſole Trade to Spain and 
Defendant would have i it; for then itwoulf give Hortugul, excluſive of all others; 3 and the Sta- 
a Liberty of trading With the King's Enemies; | tute recites the Miſchief of giving a Liberty 
But the truę Meaning of that Statute Was only | to. all the King's Subjects to trade thither: So 
this ; That the Sea ſhould, be. Sem net far were they from condemning that Charter 
paying any extraordinary Duties or:( uitoms # or | as} unlawful; they ſeem to acknowledge, that 
their Wool: ee £0 that C ſe in Magna nothing leſs than et Act of Parliament could 
Charla, c. 30. that a IL Mer chants ſhould be allow- give the Subject Liberty to trade contrary to 
ed to trade, without rol Exactions ;: : And that Charter: For their Words are, Notwith- 
further, that this Statute could not affect the ſtanding the Charter had given ihe fole Right of 
Eajt- India Trade; ; becauſe there was then no | Trade tg Ibe Company, yet is ſhould be lawful for 
Trade in being, either With the Lidians, or any all People totrade thither. , | 
other Infidel, ation. | Mr. Holt obſerved farther, That Practice and 
That the Kings of England had, ” is that Uſage was a great. Evidence of the Law; and 
Statute, reſtrained „ hy their Procla- it appeared, that many Charters had been 
mations: And when, the Commons petitioned granted to Perſons, to trade excluſively of all 
they might have Liberty to age, notwith- others: Abraham Gilbert, 26 Eliz, had the ſole 
landing any Proclamation, Koll's Ar. 214. | Trade to China, oranted to him and his A ffo- 
they were not of Opinion, that the ſaid Statute | ciates, excluſive of all others: There was a Pa- 
cid extend to give, Merchants Liberty to trade | tent to Sir Malter Ralegh 27 Eliz. to diſcover 
any where at their Pleaſure; if they had, they | new Countries, inhabited by Heathens and Infi- 
would have. inſiſted on that Statute, and urged | dels : In the 23d of Eliz. There was a Patent to 
it to the King; and deſired that Law, might be | divers Tyrky-Merchants, to have the ſole Trade to 
obſerved : But there the fy did tacitly acknow- Turky,excluſive of others: Another Patent,of the . \ 
edge that the King had Juch a Power. like Tenor, in the 34th of her Reign: And in 
Another Objection, he obſerved, was made a- the 27th, there were Letters Patent granted 
gainft this Patent, that it created a Monopoly: | to certain Noblemen, to trade to Barbary; and 
But this, he alledged, was not a Monopoly; for | other Patents there were, for the ſole Trade to 
that was a Grant or, Commiſſion from the King | Guinea. And the Parliament had been fo far 
to any Perſons, Bodies politick, or corporate, | of late from looking on the EZ2/?-Tndia Trade as 
lor the ſole buying, ſelling, making, working, a Monopoly, that in the 14th of this King, 
or uſing any Thing, whereby other Perſons: were | they, had declared it to be for the Good of the 
ſtrained of their Freedom or Liberty that they | Kingdom.” 
had before, or hindered in their lawful Trade: | 2. As to the ſecond Point, ſuppoſing this to 
Now here it could not be made out, that the | be a good Grant, It any Perſon did trade to 
the 
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or; that he was in Poſſeſſion / of this Trade; 35Car' II. 


* — — — 
— — 
ꝛ— 3 8 
OS 


—— K 
— ye = hs 8 P 
x = = = _ FP -- by - 0" $6. A406 d D _— 
32 8 — — 2 * do — n 
2 a” 9. 2 1 232 = ads = 
l — —— —— - — A » £ — — CES 
& ; - r a n 
— BY A 10 2 - = = 
l = — 2 oy - K 
g 3 = _— — 
= 


—_ => 


=, 
—_ "— Sa 
. 5 : | . 
A AS SIT 


—— — ** — 
— — — — 
XL 2 rg i 
> e 
— 2 8 


— — 
T Re app 
.4 g 
K**S 44, 


— — 
— 
7 


” IS 3 


— » nl Iy "2 * — 
> 2 2 3 - A a NS = —— 7 2 - * 538 $2 N 5 2 Cat 2 = * 3 
. 4 bo ym yrs — 3 j 2 — > 7 — 8 a e — 2 — — 


2 


_ — ————— a I en FH RD n * "oF, 
3 _—— 1 Ec fo 7 ; D So = 3 L Z — 
— 2 =” 25 S 0 - - — oe" 22 - - $a *- _ < ! - Fa & \ Oo > coli - 
— - F E þ- . * — — — ——_—_ __ T + — CN ITED - - gt * , % S — s a = EO *. p * I *. _ = — 8 = 
- * * — — — « * . - - 7 _- < — — N K © 
- ” — 6 v4 St paar. = = N 6.7 Py 2 — e — 
— — - 0 A 3 P "4% 
* "2 * * o — 1 = 


* «at IC op LC 
— LnLs, x" 
— 2 * — 


— 
N 4 2 


— 
3 
_— 
"a 


1 _ —— - 
2 RE * 
pag — 
— — _ 8 „ 
— AD ls > - 
- fox 
*. 
— 


pope 
8 — 
- Ad 
= — 
* 


LES” 
= 


— of 3 a 
FEET Sno — —— 
22ͤĩͤ˙ñ̃ . 
12 * 


— 
3 
XA 


- SA ow + L — + 1 
s __ n - . * _ 
9883 FS Gat. 14% * 2 Sn IX — CERES = 1 
* — — — > — ꝓ— K —1-u— 
n _ - l : 2 8 
; 0 r 1 * 


5 — . 0" og 2; — 2 3 1 
2 — = y L* 3 = 1 d — * p 
— ra — 


S r 
-. * i — 
«hos < 
—_— 
= <4 


... Red 
— 2 % w$ 


1” 


= — — — 
— * e 8 4 * 
— 2 + 2 — 
- ——_ 2 — — I 2 "CEE 
In - 4 A — a. — — 4 — jw 
8 8 A — 
* UF I 2 
. — wa WI. — 
— py — 
k 253243 x m 
8 2 . 
: * „„ 
„ Sox Yo 45 
44 — * a 3 - 
2 Ag + 2 - o 
4 * * 2 * * 
- ho bots rea 
WT. ,- * 


OE. od 8 n oY : we A : = 2 : n — 1 r „ a => 8 9 De" 
—2 > > ” * = — 2 — wal N * * = 2 2 — . 8 - - 
OY SE — 9 at HE a pr vs 92 PP n po” EI 25G =, — IT aa * 2 f — - 2 wed + 4 EY 5 ” — — ; — _ rx 2 3 2 
N — * Ss 2 - — 1 N — - * 2 = a a. 1 1 2 Fe oy 3 * * a Py => - #- 1 y 1 "= Se ns = 4 1 3 8 * 8 8 Wer 2 ORG WI» __ * 1 ” x ” Ba " 
- — 2 = w — 2 \S 4 «& . 5 — 1 3 bs 3 n on 2 ; Ls,” 8 L. 2 S WILKS * * 5. <= "= * © 3 3 dd 8 3 OPT SY * * a * 1 N 7 5 1 = wh. j DT b 
4 ; — 2 — Wow — q —>W »Þ 4 >= es PX — 2 2 * 2 — . 4. . 2 "EI. : 2 = . I 133 - "4 . 2 — 7 * 5 —— x ga © 2 LF MINED = 
8 * oP — — 2 * Ka — 5 = 144 — — on” af we nas =o - ont: en eu n r * "be — 85 8 rx : 52 1 * 2 ALISA IE Be 2 1 2 She 8 2 S * 8 a . 
r = g „  » ey — — + 8 — 5 < EEE ISLES: — - 2 — —— > — PE > - —— = —_ 333 — 2 r 3 3 - I: 7 ws ce rg en og 8, Ms” n wa 2 = = de 
b 6 < „ 3 * * < . 3 * — 4 *. - 1 20 I. - 5 5 8 2 2 . - h — IF” 2 K 2 r 2 0 E = - 7 — - 2 2 — — — => * * * . — * mpg oe 4 — = = 82 . 
2 »— wig . — AA **. e 4 «4 . 2 & > * — * : — +. os "TE af . W 2 RY. N 5 a 1 . 2 4 1 — bz — 8 . 6 2 4 8 2 — — ir 5 PESST'L | — 
2 — r r rr rr E Yo rn Wy, 9 2 ä 7 x3 >= — Kr „ te 9 n * 2 _— —— — "oa ati 5 ry — 3 * 22 4. i > <> - 5 . 2 e — — 
* * " — i * 4 Ss wy - 3 — - "=" 2 — . 2 29 3 A Fan Sm «7 . * — A 3 8 — Cage, . i . = Woes — "* — — « —— 5 FS. as 44 * 3 Co » — > * 
. „FCC en Le IE SeS > r F AA F LIES . / ag en — EE Ss 2222 . OS ava 
— — % * 0 = N "- = » o -w — 1 * Re : 2 < — _ ” — * 4 - A = In 2 . * as. — 2 = wt 2 — * * 2 — — 5 —— — 4 i * = - I» py - — 
— - py . : - : = _ — a — — * 2 PRES 2 hy * - — 1 — — IM. 4 . — . g „ Fe ” Agr - 2 ? 6 Jo — es 4 
Z L 1 * * : «A th 8 . RS” 7 - * W 7 > — _ 9 > - . Er 2 3 . INS" > 1 * = ; 
—— = * — 2 4 * W A 2 x . — — K % 4 ws 2 F LE N ge my 8 > _—_ PC: - 2 . * 0. 45 , 8 „ an — * ; 
4 : 5 E K — * < Sts * 0 . 2 * 1 2 1 7 >S — 1 9 * * * — * 8 2 * « 1 90 
3 N. * , : f . 1 p wy F i. —— 25-4 2 7 * * — — ram — e 4 , & © 
8 . 3 27 2 r web... 2 Th = — ; LA 2 * — — 2 
— A — — 4 — — * 22 K . et "i 1 > 4 p — * 
7 5 5 I - . —— : | l 
3 =" of 9 — = * 1 - — "74 2 


| 
| 
| 


Fer ibe ſole printing of Law-Books: The Validity of which 
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Ferſon all Merchants ſtiould be at Liberty to ic 
| a Atl Sea: And he obſerved, that the Stan ite of 26 . 
ompany had a Right, they had a Remedy VIII. ap. 7 2 


againſt any that invaded it. 
SirGeorge Sir George Treby, who argued-on- the other | 
Treby's Side for the Defendant, laid down this for his 


| 


Argument Foundation, That this Patent, as io rer. 
== ing the Trade, and excluding all other Subjotts, | 
bad the Nature of a Monopoly; and therefor# was 

void in that Particular. 


For the Statute againſt" Monopolies, 21 Fae. pro 


cap. 3. declares, That all Grants, any way 
tending to the erecting, ſtrengthening, further- 


ing, or countenancing 9 ſelling, 
making, working, or uſing any Thing, where: | 


by any Perſon is reftrained of any Freedom, or |. 


Liberty, he had before, or hindered in his law- 
ful Trade, are contrary to the Laws of the Realm, 
and utterly void. e ee , ef 
If therefore this Trade to the Zaſt- Indies be 
a lawful Trade, then the Patent for reſtrain- 
ing it, muſt be a Monopoly. The Nature of 
a Monopoly conſiſts in reſtraining a common 
Right: It appropriates.to one, or a few 
others had the lawful Uſe of before, 
Generally ſpeaking, Merchandiſe was always 
reckoned a lawful Trade. Every Man might 
uſe the Sea, and trade with other Nations, as 
freely as he might uſe the Air: And this Trade 
to the Eaſt- Indies was lawfully uſed before there 
was a Company, or elſe there never had been'a 
Company. | £ 3603-80: 
He inſiſted chiefly on thoſe two Caſes in Coke 
11 Rep. The Caſe of the Taylor of Ipfivich, 
and Darcy and Allen's Caſe, called the Cafe of 
Monopolies. It was themain Ground of both 
thoſe Caſes, that, at Common Law, no Man 
could be prohibited to exerciſe his Trade; for 
that was an Avoidance of Idleneſs: It helped 
ro provide Suſtenance for a Man and his Fami- 
ly: It was of Service to the King; and the 
_ Conſequences of reſtraining Trade were per- 
nicious; as the raiſing the Prices of Commo- 
dities, impoveriſhing of Men, and the bringing 
in bad Goods: And it was held in the Taylor's 
Caſe, That no Trade, or Merchandiſe, could 
be hindered by Patent : And a Charter to hin- 
der a Trade at Sea, (as that a hundred Men' 
wr have the ſole Trade, and the like,) was 
void, 


10 Hier 


It was truly ſaid by my Lord Coke, Co. Mag. | 


Cha. 47 & 67. That all Monopolies concerning 
Trade and Traffick, were againſt the Common 
Law, and divers Statutes. | 

A Patent 15 Fac. A Patent was granted, for the ſole 


any of was queſtioned, in 1668, in Chancery, in a 
2.14 dei, Cauſe between the Patentees and the Bookſel- 
lers, who had acquired Copies of Law-Books; 
and it was referred to all the Judges, before 
whom many ſpecious Reaſons were given to 
maintain it; as, that the Invention of Printing 
was new ; that the printing Law concerned 
the State; and that they were printed in a par- 
ticular Language and Character : But it was 
the Opinion of all the Judges, certified to the 
Lorg Keeper, That thoſe Perſons who had ac- 


* 
* 


That 


His Life, to fe 


trading ae Jen be, and Ref and ſeveral other 


Infidel Countries in Aa and "Africa ; butt there 
never were any fuch Profedutions: That it was 
only ſaid by the by in AMichelborn's Caſe, That 
no 2 might trade with Hfidels; and was 
never ſolemnly adjudged; nor was it any where 
to be found in the Lord Cotes on Books: And 
if the Lord Coke had ſeen à Licence to trade 
with Infidels, no Man beſides had ever ſeen 
one: And perhaps he was miſtaken ; perhaps 
it was not authentick ; and perhaps a ſufficient 
Anſwer to it might have been found in the In- 
ſtrument itſelf, if it had appeared: However, 
this was but one Precedent; and if the Law re- 


quired ſuch Licences; there would have been 


more found among our Records. - 

And as to the Danger of corrupting our Re- 
ligion, or Manners, by opening a Trade with 
Infidels 3 this would be as much endangered by 
the Company's Servants reſorting to India, as 
by thoſe of any other private Trader's Servants, 
Ta es ITS | 

As to that * of the Lord Coke's, cited 
by Mr. Holt, That Infidell were our perpetual 
Enemies, it was not eaſy to underſtand what 
my Lord Cote meant by theſe Words. He 
thought he muſt mean a ſpiritual Diſcord, in 
reſpect to Religion, and not a temporal one 
between Nations; for then we could not be 
in Peace, or have any Treaty or Intercourſe 
with Indians, or other . Infidel Nations, but 
muſt be in a conſtant and never-ceaſing State of 
War; eſpecially, if this was founded on a Di- 


vine Precept, as the Lord Coke inſinuates 


for whatever Prerogative the King might have, 
he could not have a Prerogative to diſpenſe 
with the Canon of Scripture : And by the like 
Reaſon we ought,not' to trade with Infidels, 
there ought to be no Foreign Trade at all; 
for there was no Nation where the Religion 
did not differ from that eſtabliſhed in England, 
in one Inftance or other: That as to the Pal 
ſage in Erotius, cited by Mr. Holt, it was on- 
ly a Caution; for his whole Drift was, to de- 
monſtrate, that Commerce and Leagues with 
Infidels were lawful ; and he had written 4 
whole Book, entitled, Mare Liberum, to mant 


feſt the Right and Lawfulneſs of Trade - 
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| Jillies, öbſerving thut Goch in! Nature 


ith others, in 5 a 
dent Comnlddiew ts: ſome: which others 
wanted: And Sir George obſerved, that this 
Notion, of having no Commerce with» Tnfidels; 
was abſurd; monkiſh; Shan oe, and- fana- 
. 5 1. GH long 290 
N King, indeed, had a Righüof making 
peace and War: But it could not be ſuppoſet 
that his Majeſty, ; in his Treaties with the In. 
San Princes, ſhoutd:ſtipuſate,, that one Part of 
his Subjects ſhouldi trade thither ane the reſt 
ſhould not: Or, that the K ing obuld be at A- 
mity with them; as to dne Furt of, his Subjects, 
namely, the Company, and be at Entity with 
them; as to the other Part of his Suhiects - 
That the Statute of 12 Heu. VIII ca. b. did 
not only recite, That the Merchant-Adventur- 
ers had Commerce with Spain and Portugal, 
and other Places in Amity with the King.; but 
added, That of Right ibey ought to baue iti: 
Which ſhewed, that it was not by the King's 
Grant, or Licence: And, in like manner, the 
Defendant of Right ought to trade with tfie 
Indians, there being no War between the King 
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| 7693 | lde to reſortꝰ td and a trade | 
n appointed Ine Xs; ke as he had given ſe- . As to the fecond: Point, He heldp That the 
Charter could not glue the Plaintiffs a Right to 
ga inſt i theo Defendant he could on- 
i be ſubject to a Penalty at the Suit of the 
King: In every Action on the Caſe, there 
: { muſt be Damnum & Huriug tliere muſt be 


lome Wrong done the Plaintiff: Ahl. it was no 
Wrong done the Plaintiffs hero, that the De- 


Win as th themgaiſiong::i wa f N 
If che Defendant's trading without the King's 


was p uni{Hable byte King ſtill; and that Way 
af. Puniſhment muſt be) followed i fothere was 
to be Jay. The Charter on whachcthe-Plain- 
tiffs founded their Actiòn, appointed the Pe- 
calty. 1000 be Forfeiture of the Ship. and 
14 f but no Action of the Caſe wad given: 

nd, if this Trade bad been prohibited by. 
Act of Parliament, under Forfriture df Ship 
and Goods, that muſt have been purſued: : 
There could never have been an Action on:the 
Cafe brought: In all Caſes of Statutes} ByLLawsz 


aud Charters, the Method of Puniſiment pre 
{embed muſt be obſervddd..d 5D» 


He admitted, the King might reſtrain pars | Mr. Solicitor- Finch, in his Argument for 


ticular Perſons from going out of the Kingdom, | 
by the Writ of Ne exeat' Regnum : But that 


Clergy only. Of late, indeed, it had been ex- 
tended to confine a Perſon to abide the Juſtice 
of a Court here: But it was always to reſtrain 
ſome particular Man from ſomething unlawtul, 
and againſt the Duty of a Subject; and never. 
to reſtrain one from doing à lawful Act, as 
Trade V f ide dw B. eto n vil 

As to the Charters ſaid to be granted by Queen 
Elizabeth, "theſe were but Temporary, and 
grounded upon ſome new Diſcovery of a Trade, 
or Paſſage and this wascthe only good Foun- 
dation on which ſuch a Charter could be grant- 
ed. When a new Invention, or Diſcovery, has 
been made, or was making by any Perſon, by 
his Skill, Charge, or, perhaps, with the Peril 
of his Life, the King; in that Caſe, may re: 
munerate him with ſuch a Grant; but this muſt 
be only for a reaſonable Number of Years by 
the Common Law; and the Statute 21 Jac, con- 
cerning Monopolies, had limited that reaſon- 
able. Time to fourteen Lars. The firſt Grant 
made in England to Perſons of the ſole Frade 
to the Eaſt- Indios, was upon a Suggeſtion: of 
their being the firſt Traders thither ; and that 
was but for fifteen Years, Which Was long 'fince 
expired. {24 543 1 pa! 17 
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Hie cited the Statute of 18 El;z, for eſtabliſh- 
ing the Ruſſia Company, which recites their 
Charter made by the Crown; and that, not- 
withſtanding that Charter, others traded thi- 
cher; and then enacts, that no other Perſons 
gould trade to Ruſſia: Which ſhe wed the: Judg- 
ment of the Parliament, that oithout ſuch an 
Act, the Reſtraint was nòt good. 
The Canary Company had a like. Charter: 
but in Treſpaſs brought, for ſeining the Ship 
of one that traded to the Canuries without Li- 
cence, - the Defendant juſtified by Virtue of that 
Charter; and Judgment was given for the Plain- 


Power at Common Eaw to grant ſuch 4 Char- 
Writ was intended originally, to reſtrain the ter. I. Becauſe no Slibject at Common, Law 


had a Right to trade with Infidels, or go to Infi- 
del Countries, withbut the King's Licence: 
And 2. Becauſe. no Trade could be eſtabliſhed 
without precedent Treaties; and no ſueh Trea- 
ties could. be made by Subjects, without Li- 
cence from the King to make them: For: 
firſt, there was no Trade but what depended 
on the good Will and Pleaſure of the Foreign 
Prince, with whom it was propoſed: to trade, 
whether he would admit of it, or not; and 2. 
this might be reſtrained by a total Prohilition 


the King; and 3. Thie King might reſtrain any 
Man from going out of the Kingdom by a 
Ne erat Regnum; Without ſhewing any Cauſe. 
4. If any Foreign Prince, on concluding a Trea- 
ty with the King, ſhould reſtrain the Trade to 
a certam Number of Perſons, or, inſiſt on any 


of t; he did not fee how any Man could pretend 
to a Right to act contrary to that, in Breach of ſuch 
4 League or Treaty made with the King by 
ſuch Foreign Prince a And as to the Statute of 
21 Jad. cup. 3. it was made upon a particu- 
lar Octaſion, and had not altered the Common 
Law in theſe Particulars; and, if ſo; the King 
had ſtill the Prerogative of lay ing ſome Re- 
ſtraints upon Trade, and of ſeeing it conduct- 
ed to the Advantage of the Nation 

Mr. Pollexfen afterwards argued in Behalf of 


Kingdom: And that he might alſo prohibit 
Commerce with any: People in Time of War 
or Peſtilence; but ſaid, dt did not follow from 
thence,” that he might reſtrain all his Subjects, 
and at all Times, from trading, except ſome 
particular Men, or Companies. And having 


tiff againſt the Charter; by the uniform Opi- inſiſted on tlie like Authorities that Sir George 


No. 16. 


* 


fendant ad broke aW Which! was dif) penſed 


Leae, was an Offenrei againſt the King, it 


of Commerce with ſuch Prince, or Nation, by 


nion of the hole Court. Miche 20. Car. II. 1682: 


36Car. IE 


AJ. Holl. . 


the Company, maintained, I fat the Crown had tor's Auge 


ment for 


the Con- 


any, 


partioular Qualifications” in the Management of 


* 


Mr. Pol- 


Mr. Sanllyt, the Defendant, wherein he admit- lexfen's 


Argument 


ted, that the King might. reſtrain his Subjects . 
on particular Oceaſions, from going out of the lun 
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1684. Tyeby had d 


* 
— 


dities of any particular Country, ; ingrofſed thoſe 
Commodities ; and the Merchandizes that were 


to be vended: ini ſuch Countries, were at his 


Will and Pleaſure, whereby he made what 
Prices he pleaſed; ordering and e of 
5 m 


them, both as to the Value, and every Thing elſe, 
as his On: And all monopolizing of Trade, 


in this Manner, was ingroſſing, by the Aſſiſt- 
ance of Letters Patent, which —_— I 3 
lies. The granting this Company the ſole Trade 
* the Eaft-Tadies, inveſted them in all the:Mer- 
chandize of thoſe Countries: And, if ingroſſing 
by the Common Law was unlawful, all Letters 
Patent, to authoriſe Men to ingroſs, were void. 
And as it had been admitted on the other Side, 
that, if this was a Monopoly, it was unlawful, he 
would take upon him to ſhew, that it agreed ex- 
actly with my Lord Cotes Deſcription of a Mo- 
nopoly : And firſt, he obſerved, that by their 
Patent the ſole Trade was granted them; that 
is, the ſole buying and ſelling; and accordingly 
they actually had the ſole buying and felling of all 
Eaſt- India Commodities, if their Charter was good. 
2. They were within that other Part of the Deſcrip- 
tion, that other Perſons were hindered and re- 
ſtrained from a Freedom, or Liberty they had 
before, in their lawful Trade ; for they were 
authoriſed, by this Patent, to ſeize the Ships and 
Goods of thoſe that traded thither. 3. All the 
Evils and Miſchiefs that attended Monopolies, 
were the Conſequences. of this Patent: 1. The 
Prices of Goods were raiſed and enhanſed. 2. It 
was calculated for the private Gain of a few, to 
the Prejudice of the reſt of the King's Subjects. 
A Grant of the ſole Trade to one Set of People, 
to this or that Part of the World, was deſtruc- 
tive to other Merchants, and People: All Ship- 
ping, and Maſters that go fuch Voyages, muſt 
alſo ſubmit to their Prices, and fuch Terms 
as theſe Monopolizers pleaſed to impoſe ; as 
muft all Mariners, Artificers, Factors, and o- 
thers, that depend upon fach Foreign Trades, | 
which might be of very ill Conſequence to the 
Kingdom, Great Oppreſſions might be, and 
actually were, exerciſed by ſuch Companies, on 
thoſe who were within their Service or Power: 
And, if the Evils and Miſchiefs which the 
Common Law forbad, and endeayoured to 
prevent, by adjudging all Monopolies, Ingroſ- 
ſings, and ſole Trade, unlawful, were great; 
the Evils and Miſchiets, attending this Patent, 
were greater than any other Monopoly; becauſe 
their Trade was the greateſt that ever Euglandk new. 
It was held, That every Grant of the King 
had a Condition annexed to it, hamely, that 
it ſhould not be to the 


Id Charge or Prejudice of 
the King's Subjects; for if it were, it was a 
void Grant; and therefore the King is ſuppoſed 
to be deceived in ſuch Grants. 

It had, indeed, been ſaid: by the Defendants, | 
That this: was not a Patent granted for the Ad- 
vantage of a few, or for raifing the Prices, or 
monopolizing Commodities; but for good Go- 
vernment and Order, and the Preſervation of 
this Trade, which otherwiſe would be deſtroy- 
ed: And there were the like Grants heretofore, 


| 


one. he obſer ved, That ingrofling 
FR of any Goads or Merfhandizez. was . penal by 
the Laws of this Natibn; and wWhoever had the 
ſole Trade of buying and ſelling the Commo- 


* F . % 
two and a half per Cent. or ſome great Sum for 


was, obſervable; what our:Law-Books:laki gn. ,, 
cerning ſuch, Grants and Monopolics z paricy. Fong 
larly 2 4 540. That new; Corporations, trad. Wy 
ing to Foreign Parts, or at Home, though 
under the fair. Pretence, of Onder and Govery. 
ment, yct, in Concluſion, tended to the Hin: 
drance of Trade and Traſſick ; and in the End 
produced Monopolies : And he inſiſted, 'tha 
there -never/ was one judicial Opinion ating 
Perſons: trading ſeparately within the. Limits 
granted to. any trading Company, though there 
muſt have been a Multitude of Inſtances of 
private Perſons trading within ſuch Limits; . 
| + * 1 that the Grants to the ur 
| key, Barbary, and Ruſſia Companies, were l 
this, of ſole Trade ; but yęt they had = 
| r e to reſtrain others in the Manner the 
Eaſt-India Company had done: Theſe Com- 
panies never inſiſted ot a ſole Frade, tho 
they had ſuch Words in their veſpectiye Pa- 
tents; but had uſed their Trade in a more com. 
mendable and legal way; and thereupon ob. 
ſerved the Difference between the Way of trad- 
ing of thoſe Companies, and the Trade of the 
That the Companies of Turkey, Barbary, Ry. 
ſa, and Hamburgh, nor any other, till of late 
| Years, ever traded with a Joint Stock; but the 
Members of the ſaid Companies, every Manuſed 
his own Trade; bought and ſold his own Com- 
modity; uſed and employed his own Facton 
and Servants; and the Company took Care to 
ſend out a Conſul, or ſome other Agent, to 
preſerve the Trade; and by ſmall Impoſts up- 
on the Commodities traded for, provided fo 
ſuch Officers; which Impoſts, and Aſſeſſmentz, 
were made by By-Laws among themſelves: 
They only ordered what Ships ſhould go; but 
left it to every particular Member of | the 
Company, to ſend what Goods he would upon 
his own. Account; to appoint who he would for 
his Factor; and to bring over what. Commo- 
dities he pleaſed: They did not trade upon 
a, Joint. Stock, or the Stock of the Body poli- 
ticx. If you dealt with any of them, you 
knew the particular Perſon you dealt with; and 
no Man was refuſed to be of the Company, 
who would pay a ſmall-Sum for his Freedom: 
And whoever was of the Company, hada Vote 
in ordering the Affairs of the Company: But 
on the other Hand, the Eaſt-India Company 
ingroſſed the whole Trade: They had à Joint 
Stock; and every Man, whether a Merchant 
or not, Who could buy a Share in their Stock, 
was of their Company: The Committee ma- 
naged; and the reſt were forced te ſubmit © 
their Pleaſure in the Diftribution : Thoſe ies 
that had the greateſt; Shares,; had the Diſpoſl 
of the whole Stock, No Member traded, 
bought, or told, Or hav any Thing he could 
call his on, but ſuch a Share in che Stock * 
Tbey did not ſuffer the Members 0 trade 
with their own Money, at rheito own Diſere 
tion, or to employ whom they pleaſed;; and ne 
Man could have a Vote amongſt them, that 
had not 300 l. Stock: Nor no Man could 
have ſuch a Share, unleſs he gave 14/1; or 15 h 


1684. 
Car.! 


| 


it: So that by their Conſtitution they could have 
no more; Perſons in their Company than the) 


2 


to Turkey, Barbary, and other Places : But it 


had 300 J. Shares; and theſe Shares being 2 
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1684. ſſed into a few Hands, they had All, and 
— I. called themſelves the Company: So that a Man 
that would not be deceived by Words, but diſ- 
tinguiſn Things: different from ont another, 


ult diſtinguiſh between one-Company and a. 
— -which of them were Ingroſſers and 
Monopolizers, and which not. einst , 2 — 

The Fury Company,” and: thoſe - like it, 


Improvers of Trade: They 


om that would; to trade wich his on 
N his own Credit; to buy and ſell his 
own, and to employ whom he pleaſed: And 
none of them, under Pretence of Government, or 
the Preſervation of Trade, made unreaſonable 
Advantages. While this inviſible Zaft- 
India Merchant, the Body politick, covered 
and countenanced ſome few Men amongſt them, 
to ingroſs, buy, and ſell, at their own Rates; 
and exclude all others, to the great and exceſſive; 
Advantage of a few.” e moi GI A] 
In the Turty Company, where they traded as 
diſtinct Members, every Man knew his 
Creditor and his Debtor, becauſe they dealt in 
their natural Capacities : But this Company trad- 
ing in the Capacity of a Body Politick, no Man 
that dealt with them knew his Creditor or Deb- 
tor; and it was a great Miſchief, when Perſons 
knew not how to ſue or deal with them: Take 
them apart indeed, they were as juſt and good a 
People to deal with as could be; but take them | 
together as a Body, What was ſo hard to deal 
with as a Corporation? They had ſeen Inſtan- 
ces of theſe Things in this very Company: 
Within a few Days they had ſuch an exorbitant 
Power, that no Man could contend with them; 
and in a few Days they became ſo invifible, as 
well as low, that no Dun could find them: 
Bodies politick, in Judgment of Law, had nei- 
ther Soul or Conſcience; and they generally 
dealt with the reſt of Mankind, as if the ſeveral 
Members in their natural Capacities had neither 
Souls r Conſcience. + sf „ e 1 3s 44f: 
Then Mr. Pollexfen proceeded to confider that 
Objection, That this was an Infidel Country; 
and the Subject had no Right to trade with In- 
fidels, without the . To prove 
which, they had cited Micbelborn's Caſe, in 2 
Brotonl. 296; wherein Mr. Brounlou, the Pro- 
thonotary, recites, what my Lord Coke ſaid in 
that Caſe, at ud Subject might trade to Infidel 
Countries, without the: Kings Licence; and his 
* Reaſon was, becauſe he might relin 
And that he had ſeen a Licenſe in the Time 
of Edward III; wherein the King retited the 
Confidence that he had in his Subject, that 
he would not decline his Religion, and li- 
cenſed him; and that this did ariſe upon 
the Recital of a Licence, made to trade to the 
e ane 0990 Lat; 
That they had alſo cited Calvins Caſey in Co. 
7 Rep. Fol. 17; wherein it is ſaid, u 'Thas InfS- 
*© dels' were in Law, perpetui inimici: Between 
them and Chriſtians, there was perpetual Hoſ- 
** tility ; there could be no Peace: Andi H. VIII. 
Fel. 4.; where it was holden, That a Pagan 
could not have or maintain any Action at all, 


90 


$ 


— co ſaid to be Managers, Regulators, 
Stock 


1th the | 
«© Catholick: Faith, and adhere to Infideliſm: 1 


i.. (03G „ i 

| He anſwered, Suppoſing the Law to be ac- 
cording to thefe Books, and as the other Side 
| would have it; the Conſequemce would be, 
chat the Plantiffs could not maintain their Ac- 
tion; but the Charter granted td them would 
be void: For if the Books cited were of any 
Authority, the Reaſons given in them muſt be 


of Authority; and Brotoniotv faid, tlie King 
Had the Cate and Preſervation of Religion, by. 
repoſed in him; that tlie 


Subject ſhould not trade with -Infidels; that they 
ſhould not renoumce their Faith: And the King 
would give Licence only to ſuch Men to traffick, 


never waver from the Religion they 1 5 
But ſuppoſing this to be true, He Patent muſt 
be naught; for then it would only have been 
grantable to Perſons in whom he had ſuch Con- 
fidente: But here the Power of trading with In- 
fiddels, is granted to Perſons indefinitely; for 
the Members of this Company were perpetually 
changing; ſome ſold their Stocks; ſome died, 
and others came in as Executors: Many new 
Members there were every Year ; nor was it fo 
much as examined or enquired into, whether 
they were fixed in their Religion or not? And 
what Confidence then could there be in this Body 
politick, which the Law looked upon as having 
neither Soul nor Conſcience? What Confidence 
could be repoſed in ſuch a Perſon, as to Reli- 
gion? ee, | 20 2 
2. It was not only the Members of the Com- 
pany, that at the Time of the Incorporation 
were incorporated, and their Succeſſors, that were 
thus priviledged; but their Sbns, Apprentices, 
Factors, and Servants, had Licence to trade 
there, by this Patent: And what Security could 
there be, that ſuch might not, by converſing 
with Infidels, change or prejudice their Religion? 
Sucha Patent could not be granted to a Body 
politick, and their Succeſſors, which might 
have Continuancèe for ever; and to their Sons, 
Factors, Apprentices, and Servants, Perſons 
yet unborn, and not in rerum natura, when 
theſe Patents were made. And admitting the 
King oould give Licence to the Zaſt-1nfia 
Company 'to trade with Infidels, he could not 
give them a Power:ta grant Licences to others, 
as this Patent did, to their Sons, Servants, 
and all that they ſfieuld nominate at their Dif- 


Could the King. thus grant from himſelf his 
. Care, and the Truſt in him repoſed, for 
the Care of Religion, to! them, to manage as 
they would; and ſtipulate that he would not uſe 
it himfelf witkout their Conſent? This muſt cer- 
tainly make it a void Grant. 1 
And conſidering the Authorities, on which 
this Point was fomided 3 he obſerved, That this 
Beck of Brownlow's was printed during the U. 
furpation, and was not licenſed by any Judge: 
And he had, he ſaid, got an Abſtract of the 
Roll of the Caſe there reported: and it was this, 
Math. 7 Fac. B. C. Rot. $107. Michetborn a- 
gainſt Bathurſt: In a Prohibition, ſetting forth, 
That the King had granted to the Plantiff his 
Commiſſion, to go with the Ship Dyer to the 
Indios, Ta ſpoil and fappreſs the Infidels, and to 


or have any thing within the Realm; and to 


take from them what he could; and the Plantiff 
in 


| YO prove this cited the Regiſter, 282, G12 4 t 


as he had that Confidence in, that they would 
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' 36Car: II. the King, did enter into Articles with the De- 


um "a, 
gl 1 


It had been objected, That the 7 
atually. drake with in this Manner: A they nu 


à Suit in the Admiralty by the | 
the Plantiffi. and he moved for x Prohibition, 
ſuggeſting Bunde * 3 u 5 *. 4 
the Land, and not upon the High Sea, and b s, Huffrring . 
the Count had nonJurifSielion 1 por the De- what they could Moch e e Bube 
bate of this Caſe, it did appear, cpere were u Schnee zg it Hon them, insb, cheir oun Traute 
kind of {Letters of Mart, a Commiſſion from thie And it did not follow from chende, that 4 


1 


King, in a wärlike Manner to ſpoil the Infldels, 
and get what he could from them: But how tus 
would effect the Buſineſs of Trade, he did nit 
know. As tô what was in Browlow, © it was 
only an occafional Saying of the Lord Coels, 
upon the Motion for a Prohibition, and did not 
relate to the Matter brought am Judgment. 

As to that Caſe in Calvin of the Poſt-natt';, 
where it is faid, That an Infideb is perpetuus jnimi- 
cus, can maintain no Action; or have any Pro- 
perty in any thing; and! that there is, or ought; 
to be, perpetual | Hoſtilities between Chtiſtians 
and them; no Peace could be made with them: 


t ſure, being; 


were to be uſed as aliem Enemies; And tou 


have no Property: Theyiwere indeed under 4 


Curſe, [a:: yagrant; People, without. Heng 
N 7 


Prince; Governor, or Country ; andithere wa. 
Difficulty im taxing A — 
ur g hated of che. edple wherever thiy 
lived: But had they: bern / as alien Enemies 4 
mongſt us, they could neither have made Rar. 
gains or Contracts, or been capable of Property 
but the Subject as well ds the Prince” might 4 
Pleaſure fall upon them, and take what they 
had to their own Uſe, as from an Enemy, :- 
But by what had been admitted, 'Thar they 


Theſe too were but occaſional Sayings; and made were great Uſurers, and had great Eſtates: | 
nothing to the Matter in Queſtion, aboutthe Pe- was evident, they were treatecl as alien Am | 
nati: There was nothing there in Judgment that (Friends): How could they eiſe have been Ui. en 
gave Occaſion for them: It did appear indeed, þrets, and got Eſtates, if they could make no 
That in a Writ of Protection, granted to the | Contracts? How could they have preſerved ther * 
Prior and Brethren of the Hoſpital of St. John Perſons and Eſtates againſt the King's / Subjects, 80 
of Jeruſalem, that that Hoſpital was founded | unleſs they had had the King's Protectibn, andhee Ge 
| for the Defence of Holy Church, againſt the treated as alien Friends? Ho could ſack Mo. bit 
Þþ Enemies of Chriſt and Chriſtians ; but it could | titudes have remained amengſt us, as it appears che 
= not be concluded from thence, that :Infidels] there were here in the Reign of Edward I. when 5 
1 ſhould not have any Property in Frade, and be | the Statute de Zudaiſmo was made, That 15 Jen Gn 
= erpetual Enemies, with whom no Peace could be | /bould take Uſury upon Lund Rent, vn uber 4s 
1? f 3 TT. F | | . * I on Bod 
{ ad: And as to the Caſe cited 12 H. VIII. 4. This | Things; upon the making; wherrof, my Lom 
was an Action of Treſpaſs, for beating a Man's Cote, in his Comment on that 'Statine, mat, ay. 
7 Servant, and taking away his Dog, called a That 13, ooo Fes and upwards, thereupom Kir 
| Blood- Hound; and in arguing this Caſe,'it-was | went out of the Realm And of late : Year the! 
ſaid occaſionally, That if a Eord beat his Vil- and at preſent, how many of them were the a 
lain, or an Huſband his Wife, or if.a Man] that lived amongſt us; drove great Trades, aul 2 
beat a Pagan, an Outlaw, or a Traitor; theſe ] had conſiderable Eſtates ? + + Re Fg 
Perſons reſpectively could have no Action,, And ſhould it now be adjudged, that ary 997 x‚ 
becauſe they were diſabled to ſue: But this was Man at Pleaſure might take away their Eſtates Bs 
no more than Diſcourſe, ſudden: Thoughts and and they could have no Remedy or Action for Cha 
Opinions, and Sayings of. Counſel ; no: ſolemn i their Debts owing them; but inſtead theredl, fee 
Debates or Judgment in the CaſG. [might be beaten : or impriſoned, as Enemies to 17 
It was true, the Chriſtian Religion and Pa- the King; we ſhould probably: ſoon ſee, what * A 
ganiſm were contrary to each other: But, becauſe | the Sueceſs of ſuch a Judgment would be.. Wy 
theſe Religions could not be reconciled, :did-:it| It is none of the moſt inconſiderable Doc- ey 
therefore follow we ſhould have no Commerce || ttines our Religion / teaches us, That we:ſhould (9; 
with them? This was a moſt irreligious Doc- ſpeak and act plainly and uprightly one with gs 
trine; and deſtroyed all Means of convincing or |nother.: But Religion is too often made a Cb e 
converting then. ll. al jor gtheg. ſes ; he hoped ãt would not he ſo [Hs 
One would: think, If the General Practice of in this Caſe. He obſtrved further, That) tht l 
Trade and Commerce, and legal Proceedings | Statutes that had been cited, Magna Charth, 9 1 5 
in all Ages, had been confidered; my Lord | Edπ]9ũ l L. 225" Edw. III. 2 F u Niclb. II. all had d 
Coke could not be in Earneſt, in what he ſaid in enacted the Frerdom of Trade in general Wo puniſ] 
Calvin's Cafe about Infidels; for we had had excepting only fiich las Were at Wan with the . 
Commerce with the Tarks, Perſiaus, and Moors King: In none of: them Mas there any ExcP- to To 
of Barbary, as well as with thoſe of Spain and tion of Trade with Infidels, and the Practice dant 
Portugal, who were Infidels, till the Lear had been accordingly : We had traded with a; could 
1474: And we had made Leagues with ſeveral.| Infidel Countries, wWirh Which we. were acquaint 
Infidel Princes, ſent Ambaſſadors and Miniſters fed ; and treated the People of thoſe Nations 5 
to them, and received Ambaſſadors from them, | alien: Amies, (F riends) when we Were not in a1 
even in that religious Reign of Queen Eliaa- actual War with them. And thoſe Sayings on 
beth, and ſome hundred of Years before. [which che contrary, Opinibn is foutcled, ver 
But had they been perpetual Enemies, we | probably taken out of ſome zealous: Cachdlick 
might have juſtified killing them; and ws Authors, in/. ſuperſtitious. Times; not being 1 and the 
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684. all conſonant to the Rules of Law, or true Reli- 
SCar. II 


gion. e 
e Statute of Mono olies was eral 3 
he total it would not be N n any 
imaginary Difference in Law, between Infide 
ind Chriſtian. Countries, to monopolize the 
Trade of the greater Part of the World thereby; 
viz, That #7 Turky, Perſia, | Barbary, and the 
aft and Weſt-Indies.. , WTO, 
5 1 to trade to theſe Places were ne- 
ceſſary, it would be worth Conſideration, Whether 
chat would not introduce the impoſing of Rates 
For ſuppoſing it true, 
That there had been Licence to go to trade 
in Infidel Countries; ſo there had been Licences 
to go beyond Sea, and to carry on other Trades 
beſides this: But it did not follow from thence, 
That it. was unlawful to trade without Licences: 
much leſs did it follow, that ſuch a Patent as this 
to any one, or to a few Men, to have the ſole 
Trade to any Place and the Power of licenſing 
others, could be warranted by it. | 
The King, no Doubt, might: reſtrain the 
Paſſage of Merchants and Merchandize, in 
ſome Cafes, and lay an Embargo on Ships; but 
this muſt be done upon ſpecial Reaſons. 
As, Firſt, In Caſe of. War. 2. He might 
reſtrain the Exportation of ſuch Merchandizes, 
as were neceſſary for the Defence of the King- 
dom. 3. In caſe of a Plague, he might prohi- 
bit Commerce with, any infected Country; but 
then theſe Prohibitions were general to all his 
Subjects alike, and the particular Reaſons and 
Grounds of them, apparent: But if under any 
Pretence, any ſole; in ſome one Perſon, 
Body politick, or natural, be granted, excluding 
all others; ſuch, a Grant, was in Deceit of the 
King, and to the Prejudice of his Subjects; and 
therefore void. ...... - 


e n R 
As to the ſecond Point, They could not have 


an Action on the .Caſe, provided their. Patent | - his Cauſe 


had been good: If they would take Advantage 
of the Grant, they muſt take it as the Grant gives 
it; and proceed for the Forfeiture of Ship and 
Goods: As for an Action of the Caſe, their 
Charter did not give it; and, if an Act of Par- 
liament had been penned in this Manner, ſuch 
an Action could not have lain. 
And upon the whole concluded: 1. That 
what the Company claimed by their Patent, 
(viz.) To have the i le Trade to the Eaſi- Ludies, 
in their e Capacity, excluding ali others, 
was a Monopoly and Ingroſſing, againſt the 
common Law and the antient Statutès, and the 
Statute of Monopolies, 21 Fac. and there- 
fore they had no Right to what they claimed. 
2. That what the Defendant had done, he 


had done lawfully, and therefore Was not to be 


puniſned: And | ai 9950 

3. Though the Company had a lawful Claim 
to this Trade by their Patent, and the Defen- 
dant had dane what he ought not, yet they 
could not maintain this Action; and therefore 
prayed Judgment for the Defendant. 

The Chief Juſtice Jeffries, upon hearing the 
Arguments thus far, obſerved, That it was a 
Cale of great Importance, and had been yery 
well argued on both Sides: But he did not chink 
there was any material Difference, between this 
and the Charters granted to the Tarky Compa- 


"hh, he thought, deſerved great Conſidera- 
tion, it being a Queſtion wherein Trade was 
mightily .concerned/: We had a potent Neigh- 
bour, had both Experience and Induſtry, 
and was our Rival in this Trade: He wiſhed, 
We had as much Induſtry, and were as diligent 
as they: They had found by long Experience, 
that a Joint-Stock was the only Way to carry on 
their Trade; (he meant Holland). And it was ve- 


Stock, the Trade had never been ſo beneficial 
as it was; it was Owing to this, that their Trade 
was become ſo great and deſirable: And now, 


prog of the Company, the Thing was become 
acile and valuable; that particular Perſons 
ſhould come and ſweep away the Advantage 
of it, dught to be conſidered. Mr. Handys 
and his Partners were zealous. now to reap 
Fruits of the Company's Labours: But would 
he be contented to pay his Proportion of all the 
Charge theſe People had been at, to advance 
the Trade to the Condition it was in? 1 
There was another: Conſideration of great 
Moment: Peace and War was no Doubt in the 
Power of that Prince and People with whom 
this Trade was carried on: And ſuppoſe an In- 
jury ſhould be committed by any particular 
Perſons in the Infidels Country, and the Ship 
ſuch Perſons belonged to, ſhould get away with- 
out ;making any Reparation for it; Would not 
the Company's Stock and Factors, as they were 
of the ame Nation, be in Danger of ſuffering 
by it? And might not ſuch Outrages occaſion a 
War, and.exclude all the Subjects of- this Na- 
. from that Trade? As the Company there- 
ore were liable to make Satisſaction tor ſuch In- 
Juries, it ſeemed fit they ſhould have the Ma- 
nagement of the Trade. 


„ 


and gave their Reaſons-foriit, Mr. Juſtice Hol- 


Act of Parliament; but held, that at Com mon 
Law, this was an inherent Prerogative in the 
Crown; and none could trade with Foreigners 
Without the King's Licence: That Miiobelbbrne's 


pan, had not been auſwered: That this Trade 
could not be carried on but by a Company, which 
none could erect but the King: And chat the 


Parliament were ſo far from looki on it as a 
Monopoly, that it was declared to be advanta- 


geous to the Publick, by the Statute of 14 Car. 
II. cap. 24. which was made that the Company 
might not be diſcouraged in carrying on their 
Trade: That the 29 Car. II. took Notice of 
them, and aſſeſſed their Stock, at twenty Shill- 
ings for every hundred Pounds; nor had it ever 
been queſtioned as a Monopoly by Parliament: 
That the Prerogative of making Leagues and 
Treaties with foreign Nations, was in the King 
ditions of Trade: That the Statute of Ede. III. 
did not affect this Trade, for there was then no ſuch 
Trade in Being; but taken in the largeſt, ir on- 


ly extended to the Tranſportation: of Wool: 
ES ET That 


ny, and others: But there was another Thing, 
1 


ry well known, if it had not been for a Joint- 


that by the Joint- Stock, and Induſtry, and Ex- 


loway oblerved, That a Foreign Trade, with ſe. ©? 
veral.Chriftian Nations, had been opened by 


Cale, Cited by thoſe that argued for the Golan. 


1684. 
36 Car. II. 


having been argued ſeveral Tetms- Juda ment 
Judgment was given for the Plaintiff, in which for the 


all the Judges of the King's Bench wete unanimous, Plairif: 
Th Judg- 


Reaſons. 


alone; and conſequently the Terms and Con- 
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1684. That the Company had been in Poſſeſſion of 
36Car. IT. this Trade an hundred Years, which gave them 
a Right, if they had none before. 
Mr. Juſtice Walcot, and Mr. Juſtice J/ythens, 
gave much the ſame Reaſons, concluding alſo 
He the Plaintiff. The Lord Chief Juſtice Fef- 
fries went through the Caſe, and ſummed up 
what had been offered by the Counſel on both 
Sides: And he ſeemed to admit that the Clauſe 
in the Charter, for the Forfeiture of the Ship 
and Cargo, was illegal: But he held, that 
Commerce was founded on the Law of Nations, 
and not on the Common Law; and that the 
King only had the Prerogative of ſettling the 
Terms of it with other Powers: That the King 
only could do Juſtice to his Subjects, and grant 
Letters of Mart or Repriſal, where they were 
injured in their Trade: That all the Staples and 
Marts for the Trade of his Subjects, whether in 
England or out of England, were erected by the 
Crown : That the King ſhut and opened foreign 
Trade at Pleaſure. C 
That the Hanſe Towns were ſome of the firſt 
Corporations of Trade, mentioned in out Hiſ- 
tories; and it was thought the Intereſt of England 
to ſupport and encourage them: King Henry III. 
gave them great Privileges, and the Still. yards 
for their Reſidence, which they ' enjoyed near 
300 Fears. | 5 1 
That the firſt Patent for erecting the Staple, 
was obtained in the Reign of Edward III. 
They were called, The Brotherhood of St. Tho- 
mas of Becket; and their Charter confirmed by 
many ſucceeding Kings, till the Reign of Hen. 
VII, who gave them the Name of Merchant- 
Adventurers; and they were afterwards confirm- 
ed by Hen. VIII. Edw. VI. Q. Mary, and Q. 
Elia. the laſt of whom inlarged the Privileges 
of this Company; confirmed the Charter to the 
Muſcovy Company, granted by Philip and Mary; 
and erected ſeveral other Trading e 50.0% : 
And inthe third Year of King James I. that 
Act was made for opening a general Trade to 
Spain, Portugal, and France, to all his —_ 
ſty's Subjects, but left all other Charters of Fo- 
reign Trade to remain as they were before. 
That it appeared, the Law of the Land, 
and the Law of Nature and Nations, gave the 
Power of erecting Companies, for the Manage- 
ment of Traffick, to the Prince, excluſive of all 
others; and this was to be reckoned among the 
Jura Regalia: No Act of Parliament had re- 
ſtrained this Prerogative, but in ſome particular 
Places: That the Eaſt-India Company had ſole- 
ly run the Hazard, and been at the Expence of 
eſtabliſhing this Trade; made Diſcoveries, e- 
rected Forts, kept Forces, ſettled Factories, 
and entered into Leagues with the Indian Prin- 
ces, for the due Regulation of it; and, it would 
be againſt natural Juſtice and Equity for others 
to reap the Advantage; eſpecially ſince they 
had done all this by the Authority of the Crown, 
under which they claimed: And had the Matter 
been at firſt doubtful, as it was not; yet, after 
ſo many Tears undiſputed and uninterrupted 
Prerogative of the King's, and the Poſſeſſion of 
the Company purſuant thereto, it muſt be 
looked upon as a good Grant by La. 


As to the ſecond Point, he was of Opinion, 
That the Defendant trading to the Indies, con- 
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James was fo diſtreſſed for want of Money, 


| curing the Nation Satisfaction from theſe 


liament- refuſed him Money to enable him © 


Information at the Suit of the King; N 
chis action by the Pliantiff was alſo well bwug. 4 
and the Plaintiff need not alledge ſpecial Da. Toys 
mage, any more than the Grantee of a Fair or 

Market, or wry other Franchiſe ; and, upon the 
whole declared, he, was of the fame Opinion 
with his Brethren, That Judgment be given 


£ a 


for the Plaintiff. | . 
Notwithſtanding this Judgment, it {, 

to be the prevailing Optrſon 11 the A. _ 
tion, That Charters, granting the ſole Trade to te El. 
Foreign Countries, excluſive of the reſt '& hi, du 
Majeſty's Subjects, were not legal; and the Old C 
Eaſt- India Company, thereupon, applied them. os 
ſelves: to the Parliament, td have their Trad. © 
eſtabliſhed by a Statute; , which the Parliament 
were ready to comply with, on Condition of 
cheir advancing a Sum of Money, for the Suppon 
of the War againſt France: But another Se of 
Merchants *out-bidding them, and offering to 
advance two Millions, it was agreed to demo- 
liſh the Old Company, and 'ere& a new ohe: 
However, the Old Company ſubſcribing large 
Sums towards the New one, and ſo gaining 
conſiderable Intereſt 'in it, and being poſſeſſed 
of all the Enpli/h Forts and FaRories in Indic, 
the two Companies thought fit, at length, to 
unite; and were eſtabliſhed by Act of Parliz 
ment, as they remain at this Day. 

But, if the monopolizing an) Branch of Trade 
be prejudicial to the Kink om, it certainly 
is not leſs ſo, for having the Sanction of: 
Statute to countenance. it; and, I think, it i; 
agreed, that all ſuch excluſive Acts and Char 
ters, are very detrimental to Trade. 
It was, indeed, neceffary, at firſt, to fitout 
ſtrong Fleets, and to erett Forts in the Ea. 
Indies, for the Protection of our Trade; not 
againſt the inoffenſive Iudiaus, but againſt the 
Dutch ; who, in a hoſtile Manner, drove both 
the Engliſb, and the Natives themſelves from tir 
Iſlands where the fine Spices grow, and mono- 
polized that Trade, While we were unhappih 
engaged in a Contention with King James and 
King Charles I. about their Prerogatives. King 


. . . P” TC” ET” 8 


G nd. wo 


) f 


that he was forced to deliver up the Cautionary 
Towns to the Dutch, which rendered them dt. 
pendant on England: Till they obrairied thelt, 
they durſt not openly inyade our Settlement 
in the Oriental Ilanz But they no ſooner d 
theſe Towns reſtored, and ſaw the Parliament 
contending with King James, about his Prero 
gatives, but they ſerzed all our, Settlements n 
the Spice Iſlands, tortured and murdered or 
Merchants and Factors there, and deſtroyed tie! 
Ships, and plundered them of their Goods; fe 
which they have never made us 0 5 
ſince, King James, indeed, prefented Memo. 
rial after ae 20 88 21 But as the) 
knew he abhorred War, and that his Pal: 
ment would never grant Him a Penny of Mo 
ney to go to War with them, though he 
had an Inclination that Way, they went © 
with "their Depredations, till they had entire!) 
expelled us from the Spice Iſlands. 
King Charles I. had ſet his Heart on 


= 


ro- 
igh 
and Mighty Monopolizers ; and when the Par: 


trary to this Charter, might be puniſhed by an 


call the Duteb to an Account, and main. 5 
| OY . : 
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N Sovereignty of the Seas, he raiſed Money by for the Support of them. This the Statute re- ee 
| ; ; 36Car. II. 
«6Car. II. Ship-Writs for that End; a Way that had been | quires, that lays open the 4ſrican Trade : But eee 


= 


7H 
1 


out a Fleet. But 
Hutch, jealous they ſhould be driven from 
the Hering. iſnery on our Coaſts, and be ob- 


To return to our Subject: It was at firſt, as 
have obſer ved, abſolutely neceſſary. to pro- 
vide a large Joint- Stock, to fit out a Fleet, of 
Force ſufficient to eſtabliſh and defend our Plan- 
tations and Settlements in the Eaſt- Indies againſt 
the Dutch; And it is much to be lamented, | 
that, inſtead of quarrelling with our Princes, 
we did not enable them to ſupport the Preten- 
ſions this Nation had to the Spice-Iſlands, againſt 
the Uſurpations of the Hollanders:, But when 
we had actually loſt theſe, the Ea/?-Tndra Trade 
was not of the like Importance as before: We 
had, indeed.” afterwards, a Trade to the Con- 
tinent of China and India, from whence we im- 
port Silks, Muſlin, Calicoes, Tea, Pepper, Jew- 
els, Se. But this we have in common with 
the 1727:ch, Dutch, and Danes; and this might | 
have been carried on by private Traders, prob- 
ably, with more Succeſs than by a Company; 
as J have heard the famous Pit afirm, though he 
was twice Governor of the Coaſt of Cormandel, 
for the Company. And we find, that the Afri- 
can, or, Guinea Trade, has been much im- 
proved ſince it was laid open: Indeed, it 
15 very proper, that thoſe who uſe any Trade, 
Mould contribute to maintain the Forts, and 
Forces, that are neceſſary to preſerve the Na- 
tion in the Poſſeſſion of that Trade; and this 
is done, by obliging the Merchants, who trade 
to any Country, to allow five or ten per Cent. 


— 


all the King's Subjects, but the Company, from 
trading ; this would be prejudicial to the Na- 
tion, as well as to particular Men; for private 
Merchants will uſe much more Frugality, and 
Diligence, in carrying on their Trade, than 
Companies will; and manage better for them- 
ſelves, than Directors, or Committees, do for 
them: It is obſerved of all Companies, not 
excepting. that of the Dutch Eaſt-India Com- 
pany, That their Directors, Governors, Fact- 
'ors, and Officers, grow exceſſive rich, while 
the Company itſelf is miſerably poor; every 
Man regarding his private Intereſt, more than 
that of his Maſters, or of the Publick. 
The only Remark I ſhall make more on 
this Trial, is, That it appears from the Arguments 
of the Counſel on both Sides, that the Com- 
miſſions, which were granted to the firſt Adven- 
turers to the Indies, and other Parts of the Hea- 
then World (and particularly, that to 
authorized them to ſpoil, plunder, and enſlave the 
poor defenceleſs Natives; take their Coun- 
tries from them; and even to kill them, if they 


ſtians, and embrace their Religion: But how, or 
when, this Mahometan Doctrine came to be in- 
troduced among a People, whoſe Religion 
teaches them univerſal Benevolence and good 
Will to Mankind, and ſtrictly forbids all Vio- 
lence and Injuſtice, is not eaſy to conceive: 
Certain it is, that it was originally a Popiſh 
Doctrine; and that both the Kings of Spain and 
Portugal gave the like Commiſſions to the Diſ- 
coverers of the Eaſt and Weſt- Indies, with the 
Concurrence of the Pope; or rather by his Au- 
thority: For it was by Virtue of the Pope's 
Bulls, that the one aſſumed the Dominion over 
all Pagan Countries in the Eaſt, and the other 
over thoſe in the Veſt; and by Virtue thereof 
they invaded the Natives in a hoſtile Manner; 
took theit Countries from them, and: enſlaved 
them; in which they exactly copied after Ma- 
bomet. NV an warn 21 
Dominion was then univerſally held tobe found- 
ed in Grace; and none were thought to have a 
Right to this World, but true Believers; and 
thoſe particularly, to whom the Pope, the then 


Countries that remained in the Poſſeſſion of the 
Fagans: And though the Proteſtants, after the 
Reformation, renounced. the Pope's Authority, 


invade Heathen Countries, and uſurp the. Domi- 
nion of them; as appears by that Commiſſion 
of Michelbouru's,:: above-mentioned; And our 


Principle ſo far, that they held, No Man was 
entitled to any Thing in this World, that was not of 
their Party ; arid made no Scruple in plundering 
and; enſlaving all other. Chriſtians that differed 
trom them ; which was a remarkable Improve- 
ment on that Popiſh Doctrine, That Domini- 
ON 18 FOUNDED IN GRACE; eſpecially, as it 


or ſuch other Sums as ſhall be found neceſſary | 


was held by Men who pretend co abhor nothing 
more than Popery. 


The 


there is no Manner: of Neceſſity of excluding 


refuſed to ſubmit to the Dominion of the Chri- 


Head of the. Latin Church, transferred thoſe 


yet they {till held, that Chriſtians might juſtly - 


Saints, during the Grand Rebellion, carried this 
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Ham 
den's Tri- 
al. 


Hill. 36 Car. II. 


The In- H E Indictment charges, That the Defen- 
dant, John Hampden, on the laſt Day of 


Gd ment. 
June, in the 35th Year of the King, did, at 
the Pariſh of St. Giles in the Fields, in the Coun- 
ty of Middleſex, unlawfully affemble, conſult, 
and agree, with divers other evil diſpoſed Per- 
ſons, to raiſe a Rebellion, and to provide For- 
ces and Arms in divers Parts of the Kingdom; 
and, the better to accomphſh their faid evil 
Purpoſes, they did, on the Day and Year a- 
forefaid, agree to ſend certain Perſons to Scotland, 
to invite the Malcontents there to join with 
them in the ſaid Conſpiracy. * 5 

The Rea- Mr. Attorney, in opening the Evidence, ob- 

ſous given, ſerved, that the Matter in this Trial had already 

Donde been under Examination at ſeveral Trials for 

wat not High- Treaſon, at which the Enemies of the 

charged Government pretended, the Perſons accuſed lay 
with High under great Hardſhips, in not having the Ad- 

. vantage of Counſel, and their Witneſſes exa- 
mined upon Oath; for which Reaſon his Maje- 
ſty was pleaſed the Defendant ſhould be proſecut- 
ed in a milder Way, to give him all Opportuni- 
ties of clearing his Innocence, if he had Wit- 
neſſes to do it: And if the having Counſel 


would contribute to the Advantage of his Cauſe, 


he might have them too. He obſerved farther, 
that the Earl of E ex, one of the Conſpira- 
tors, had given Judgment againſt himſelf; but 
the Party had been ſo officious to fling his 
Death upon the Government: That two more 
of this Cabal had received the Judgment of 
the Law ; and the remaining two, the Lord 
Howard and the Duke of Monmouth, having 
confeſſed the whole Matter, the King had ex- 
tended his Mercy to them; and they were fum- 
moned to be here this Day, that the Malcon- 
tents might ſee there was 38 intended by 
t 


this Proſecution, but the ſettling the Peace and 

iet of the Kingdom. | 3 

hen the Duke of Monmouth was called, and 
Oath made of his being ſerved with a Subpana, 
to-appear as a Witneſs ; but his Grace did not 
think fit to attend. © : 
- Wherenpon the Lord Howard was ſworn, 
and gave an account of the Lord Shaftesbury's | 
having formed a Conſpiracy, to incite a Rebe]- 
lion about Achachnas 168 5. as he had done at 
the Trials of Sidney and Ruſſel; and that Shaftes- 
bury going beyond Sea the following November, 
the Duke of Monmouth, the Earl of Eſex, the 
Lord *Rufſel, Colonel Sidney, Mr. Hampden 
the Defendant, and himſelf. (Lord Howard) 
formed themſelves into a Cabal, to carry on the 
faid Conſpiracy, and met at Mr. Hampden's Houſe 
about the Middle of January, when they diſ- 
courfed of raiſing Money, and of the Time and 
Place moſt proper to begin the Inſurrection. 
But the Principal Thing reſolved on, was to 
ſettle a Correſpondence with Lord Argyle, 
and the Malcontents in Scotland, that they 
might give the Government all the Diverſion 


| 


Duke 0 
Mon- 7 
mouth 
ſummened 
as a Wit- 
neſs. 

Lord 
Howard's 
Evidence. 
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A CRITICAL REVIEW of © 


The Trial of Joan HaMDEN, Eſq; for an High "Mi. 
demeanor, at the King's-Bench Bar, 6 February, 1683 
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they all concurred” and aſſe 
mon: "> | 

The Court demanding what Grievances they 
complained of in the Adminiſtration, to induce 
them to enter into this Conſpiracy ; his Lordſhip 
anſwered, They thought it a Grievance, that 
ſuch a Force was put upon the City at the F. 
lection of Sheriffs; and obſerved the ill Con. 


ſequences this would have upon Juries. 

At their next Meeting, which was in Fry. 
ary at the Lord RufſePs, about a Fortnight af. 
ter the firſt; they agreed to ſend Aaron Smith 
to Scotland, and Sidney took upon him to man- 

age that Affair; and told the Deponent after- 
wards, That he had ſent Smith, and given him 
threeſcore Guineas to bear his Charges; arid that 
he was then at Newcaſtle, from whence he heard 
from him: That in Purſuance of this Meflage, 
the Lord Melvin, Sir John Cockram, and one 
Campbel, of the Lord Argylé's Name and Fami. 
ly, came up to London, under Pretence of car- 
rying on a Plantation in Carolina: That theſe 
Gentlemen were known to the Lord Raſſel only; 
and he was to write the Letter to them, which 
he, (Lord Heward,) ſuppoſed he dic. 
Then Proof was made by the Maſter of the 
Inn, at Newcaſtle, where Smith lay; and by the 
Guide that conducted him towards Scotland, of 
his being at Newcaſtle, at the Time the Lord 
„ nn win hey 
 Atterbury,” the Meſſenger, alſo proved his pu 
apprehending the two Campbels, and ſome of Sch 
the reſt of the Scots Gentlemen in London, who #* 
came up about this Buſineſs: And Sir Audreu vols 
Fyſter depoſed, That Sir John Cockram, Mon. don 
roe, Sir George Campbel, and his Father, were 
in London the laſt Summer; and that he faw a 
Commiſſion to Sir John Cockram, to make 4 
J.. =; 

Mr. Williams, being of Counſel for Mr. , 
Hampden, then, entered on Vo Defence, and rang 
obſerved, That Lord Howard not being poli- 2 h 
tive as to the Day of the Conſultation in Jani wo 
ary, - it was not poſſible to contradict him in that 
Particular; and that there was not any one Cu- 
cumſtance, unleſs the Matter of Aaron Smith, 
to confirm his Teſtimony: That it was ſtrange 
there ſhould not be one Perſon more, who 
could prove that any of theſe Gentlemen were 
at that Meeting at Mr. Hanipden's, ar. the other 
Meeting at Lord * e 
And though he teſtifled there was a, Diſcouiſe 
of raiſing Men, providing Arms, Money, G. 
in January, yet nothing was done thereupon 
though no Diſcovery was made till the 7 at 
ter: He infiſted alſo, That Lord . Howard af. 
peared, by his own Evidence, to be very deep n 
the Conſpiracy ; and gave this Evidence ag* 
others to get his own Patdot'; And he had, 0 
expoſing this Gentleman, and the Blood of 0th" 
procured himſelf a Pardon: Was it realonav 
therefore to believe what he had ſaid ? 


nted to this Reſo- 


. 
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they could, both at Home and Abroad; and that 


T ae 


I you mean by that, Mr. Milliams It. is a harſh 


ſented 10 it. 
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The Chief Juſtice. 

Vord, vou had need, explain yourſelf; as 
ke the King's Pardon were to be progured 
by Blood. 2 2164 nnn ehh FIN, 

Mr. Williams anſwered, I mean no more 
than that, there being other Witneſſes before 
my Lord Howard, it concerned him to give 
a home Evidence, or he could not have ex- 
pected- his Pardon, Another Objection he made 
to this Lord's Evidence was, That he, owned 
he knew nothing of the Plot; and had ſaid. 
Colonel Sidney and thę Lord Ruſſe 


thereupon ſaid, What do | 


nothing. 


.11Then. Mr, Williams was about to produce a 


|| Witneſs, that the Lord E/zx: had ſo mean an 


Opinion of the Lord Haward,' that it was not 
likely: he would enter into Conſultations with 
him about-fuch Matters 

The Chief Juſtice anſwered, They muſt not 
bring Evidence of what a third Perſon thought 
of the Lord Howard; and beſides, the Record 


of the Conviction ß the Lord Null and Co- 


lonel Sidney, who were convicted on my Lord 


were inno- 
cent: And that he had been gyilty. of Atheifti 


$#4# 34+ > 


not ſee how that affected Mr. Hampden; he ſaid 
no more of him, than that he was in the Com- 
anYs co, 5: 4 Dai 2603 uno ti 
| The Chief Juſtice obſerved, he ſaid, He con- 
Mr. Williams replied, It muſt be by his Si- 
lence; for he did not teſtify he ſaid one Word: 
Nor was it proved at laſt, that Aaron Smith 
was in Scotland, or concerned in the Conſpiracy; 
or, that the Defendant was ever in the Compa- 
ny of, thoſe Scotiſʒ Gentlemen. . 
The Counſel then called the Defendant's Wit- 


- + 6 # 


neſſes, viz, Mr, Ducas, Mr. Howard, the Earl of 


Clare, Dr. Burnet, Sc. who depoſed, that they 
had heard the Lord Howard ſolemnly declare, 
he knew nothing of any Plot: And particularly 
Dr. Burnet depoſed, that the Lord Howard pro- 
teſted, with Hands and Eyes lifted up, he knew 
of no Plot ; and that, before the Lord How- 


ard made thoſe ſolemn Aſſeverations, he was 


poſſeſſed with a Belief of the Plot. 

Mr. Recorder ' thereupon demanded of the 
Doctor, If he believed the Plot now? 

Dr. Burnet anſwered, I make no Doubt, as to 
the Aſſaſſination. | : 

Mr, Blake depoſed, The Lord Howard ſaid, 
He muſt not have his Pardon, till the Drudgery of 
SWearing was over. 2 

Witneſſes being called to Mr, Hampder's 
Character, the Lord Paget depoſed, That he 
believed the Defendant to be a De of Honour 
and Virtue, and lived a ſtudious contempla- 
tive Lite; and therefore was not likely to be 
engaged in ſuch a Deſign: That he was not of 
a turbulent, ſeditious Spirit, but a peaceable 
Man, and of little Acquaintance; and he never 
heard him expreſs any Diſſatisfaction, as to the 
Government. 

Mr. Pelbam gave him the like Character; as 
did Sir Henry Hobart : Adding, that the Defendant 
went over to France in 1680, and remained there 
till September 1682, and deſigned to go over to 
France again. 

Other Witneſſes depoſcd, they. had heard the 
Defendant expreſs a great Affection for the 
Government; and that, when he was told 


ihe Duke of Monmoutb and the Lord Grey lay. 


No. 16, 


Howard's. Teſtimony, ſupportedchis Credit more 
than the Report of x third Perſon; could im- 
peach ite And, it ſeemed, my Lord EIN had 
ſuch an Opinion of. my Lord Hotward s Hvi- 
dence, that he cut his Throat upon it. 

Then one Murray was called, to give an Ac- 


count of my Lord Howard's Atheiſtical i- 


courſes ; but Mr. Attorney objected againſt ſuch 
Evidence, as it was impoiſible his 1 Lordſhip 
could be prepared te give any Anſwer geit. 
Lord Hotuard alſo ſaid, This preſſeb hard 
upon my Reputation ; and I pr offls; hefore 
God, I do not know this Fellow; I never ſaw 
him in my Life: Whois this: Kaſtal they bring 
here? I would fain have this Fellow ta dare lay 
this any here Ele; II o Ane at n! 0 
Ihe Ohief Juſtice obſerved, That it Was very 
hard thus to rake, into the whole: Courſe of a 


wa ved; and the whole Evidence; for che De- 
tendant being ended, the Counſel on hoth Sides 
agreed to make no Opſervations on the Evir 
dence, but leave it to the Court: 


tage, from the Duke of Monmonuth's: being. /ub- 
pna'd as a Witneſs in this Cauſe: Thoſe for 
the King urged, they had /fubpeyns'd, him to 
ſhew the Fairneſs of their Proceedings; and 
that they were not afraid to have the whole 
Truth appear: And the other Side inſi- 
nuated, ch 
to be ſuſpected, becauſe he did not appear. 

As to the Objections that had been made to 
the Lord Howard's Teſtimony, it was very 
ſtrange it ſhould be made an Objection, that, 
before he had his Pardon, he gave his Evidence 
out of Fear, and in order to get his Pardon; 
and it ought to be an Objection too, that he had 
got his Pardon, and therefore ought not to be 
believed: But if, after he was pardoned, when 
he was under no Dread or Fear, he ſaid the 
ſame Things he did when he might be in Fear, 
it was a plain Anſwer to that Objection, of his 
being moved by his Fears.“ — —— 

That he might be particular, as to the Time 
he converſed with the Lord Shaftesbury about 
Sheriffs, and the Return of Juries, becauſe the 
Sheriffs are always ſworn the Day after Mi- 
chaelmas-Day ; but it was not fo eaſy for him 
to fix the very Day when the Conlultation in 
January was, becauſe there was not ſo material 
a Circumſtance to fix it in his Memory, 

The Reaſon there was nothing done by the 
Conſpirators, between the Time of the Conſul- 
tation in January and Fuly following, was, 


becauſe a Treaty was to be negotiated with the 
6M Scots, 


hid, he ſaid, I will never fly, or conceal my- 
ſelf ; for my Conſcience reproaches me with 5 


1684. 
Car. II : 


Mares Life: Whereupon his Teſtimony. was 


The Chief Juſtice, in his Directions to the qe Di- 
Jury, obſerved, That the Counſel on both recbion, 7 
Sides had drawn Inferences to their Advan- be Cie 


Juſtice to 
the Jury. 


at the Truth of the Conſpiracy ought 
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don till July. 


ſome People believed the fwiſing' Tumülts, and tell Colonel: SAney's F dotman, and this Man 


would they” not do, under x Perſuaſion, that in it? This Over- 
all they did was according to Law? They were that there was ſomething more than ördinaty in 
taught, by the Religion chey profeſſed} to OP- the Matter; ſo that the A. gument igel 


let Men pretend Conſcience, or what they | loyal Gentlemen with his Confeffons: This 
would. Was it not under Pretence of Reli- | they ought to value themſelves upon; it a 
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all Occaſtons, when he was called to be a Wit- 
neſs ; ſo when he had his Pardon, he did ſwear 
the fame Thing: The Want ofa Pardon, there- 
fore, did not influence his Teſtimony: He was 
under no Fear, but as free as any Subject the 
King had; and yet he made Oath of the ſame 
Things now, as he did at the Trials of the Lord 


Ruſſel and Colonel Sidney. 8 

And notwithſtanding the Evidence that had 
been given of Mr. Hampden's loyal and peace- 
able Diſpoſition, he obſerved from the Teſti- 
mony of his own Witneſſes, that there had 
been ſome Jealouſy of him; and that he lay 
under hard Cenſures as well as other People. For 
in diſcourſing of the Plot, the Advice given him 
was this: My Lord Grey is gone, and the 
Duke of Monmouth is gone; Why wont you 
go? Why ſhould this Advice be given to him, 
it there was no Suſpicion of his being concern- 
ed? As to his ſaying, I will not go, which 
they gave as a Proof of his Innocence, there 
was the ſame Innocence in my Lord Rye! ' and 
Colonel Sidney, and all the fix, except the Duke 
of Monmouth ; and he did abſcond. They knew 
no Reaſon why they ſhould ſtay to be taken, 
any more than Weſt or Rumſey ; and yet that 
was not uſed by them as an Argument of their 
Innocence. As to his Intentions of going A- 
broad, it was much he did not put them in 
Execution. Hecame over at an unlucky Time, 
when the City was in a Ferment, and Men were 
filled with Fears and Jealouſies ; and theſe might 
animate him, as they did other People : It had 
been much better, for his Advantage, he had 


never come out of France, or, that he had re- | fenemento. 


turned thither ſooner, | 
As to the Lord Howard's denying he was in a 


Plot; Could it be ſuppoſed, that a Man guilty | wrought a Forteiture of his Eſtate and Life too, 
of High-Treaſon would proclaim his own | and corrupted his Blood; and that it deferve® 


| a Cauſe of great Conſequence, wherein the Peace 
and Government of the Kingdom was concern. 
| ed in a very high Degree: And had there been 
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Burnet, that he, and Colonel Sidney, and M. . 
Hampden, were in a Plot, and make lit * Wh 
mon Talk'? His Protcitations were lo far hun wal 
being an Argument of his Innocence, that Mi 
were rather an Argument of his Guilt' If), 
had been ffee from Suſpicion, Why fond he 


and the other, T Hire not bing of the Plot \ and 
neither I, nur any = ani ſure; is concerneſ 


| aution Was an Intimation, 


l | 0 . U I 
OtTner Way - And if ir-did/ nor, the Wies 3 Remarks 


muſt he looked upon as Perfons difaffected ty 1 = 


| 1 n 5 | "was 
| the Government: ; namely, Dr. Burnef, Lord ben ria 


Paget, Lord Clare, and the reſt. It muſt de 
| ſuppoſed; he did not think fit to truer. 


for their Credit and Reputation: They ſhould 


not therefore make it an Argument againſt my 6664 
Lord Horard, or againſt the Credibility of hs Car. II. 


Teſtimony, that he did not truſt them with the of 
„ A "JV OL 28 . 
The Chief Juſtice coneluded, That this was 22 


1 be Ine 
another Witneſs as poſitive as my Lord How: | 


ard, the Charge would have amounted t6 High- 
Treaſon; but as there was but one Witneſs, ſup- 
ported by other corroborating Circumſtance, 
he was only charged with a Treſpaſs; the Ten- 
dency whereof, however, was to bring us into 
Confuſion, as in the Times of the late Rebel- 
lion. Men might make fair Pretences; as that 
they deſigned: only the Security of the Govern- 
ment, and the Proteſtant Religion: But they 
would have done well to have waited till they 
had a legal Authority to conſult of thoſe High 
Matters that they pretended to ſecure : What 
had they to do to aſſume ſuch a Power? Upon 
the whole, the Lord Howard had poſitively 
{worn the Matter of Fact laid in the Indictment, 
and was ſupported by the Witneſſes that teſtif. 
ed Smith's going to Scotland, the Scotiſb Gentle. 
mens being in London; and the Sham and Cant 
of Carolina; and was not contradicted by any 
Thing that carried any Probability of an Au- 
{wer ; and he left it to the Jury to determine, 
whether the Defendant was guilty. 

The Jury thereupon withdrawing, returned . U. 
within the Space of half an Hour; and brougit fn 
in their Verdict, that the Priſoner was Gul Tv.“ 
Mr. Attorney, on Tueſday the 12th of Fevrt- 
ary, prayed Judgment againſt the Defendant: 
That the Court would fer a good Fine upon 
him, and he might find Surcties for his good 
Behaviour for Life: Whereupon Mr. William, 
repreſented, that Mr, Zampden was but Heir ap. 
parent to his Father, who was alive: $0 184! 
he had only the Proſpect of an Eſtate ; vel) 
little in Poſſeſſion ; and, according to Mat! 
Charta, Fines ought to be ſet with a Salvo C 
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The Chief Juſtice anſwered, If the Crime had 
been proved by two Witneſſes, it would have 


Guilt? Could it be ſuppoſed he ſhould tell Dr. | a great Puniſhment, it they could impoſe ohe 
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| 1684 adequate to hs Deſerts,; and the Chjuſe in Mags 
60 Il. 1g Charta never meant Fines for great Offences, 


N the Defendant 3 and he was ordered to be im 
) . A endant 3 P. 

riſoned till he paid if, and find Sureties for 
a” Behaviour Aurin Life: But che Chief af. 


elf to his Majeſty, he might find Mercy.”.- 
: "Then, Mr: Hampden being cotimitted for his 


of che Confpitacy, or of their Share in it. And 1684. 
1: queſtion Whether their Friends at this Day 36er II. 
[would endeavour to diſprove the Charge; or A 
rather, whether they do not look upon them as 

Herdes and Patriots, chat endeavoured to pre- 
ferve. the Religion and Conſtitution of their 
ern with. the Hazard of their Lives. * 
_ All only obſerve here, that though Biſhop 
Burnet, in his poſthumous Hiſtory, , ſpeaking 
"of che intended Affaſſinacion of the King at the 
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«439 Ben! 1 le 4 
| Fine, hus Bail were diſcharged. * . 83 
„% Ag cher) one e the fix Noblemen and Gen. 
„ temen, charged with affetnbling and confulcing 
%% | to kalle a Rebellion, and depoſe "the Ning, ei- 
ether confelied the Fact, or Were convitted of it; 


'Rye-Houſe, ſays, IL. was all but rambliz DV 
Ne, al das blk Talks Yer at this Trial of 
Mr. Hampden, when he was asked, If he believ- 


eck the Plöt; he anſwered, I mate no Dou!, as to 
e Aſaſſmation,” C 1 
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„ AN Information was preferred by Sir Ro. 


William Greaves Gent. Sc. .. Setting for th, 
A * 12 ew 4 FO ITED ESES FEI . {ti I» : ' 
That on the twenty-ninth of September, in the 


Mayor of the ſaid Town, for the electing and | 


; 2 61 1 s e . , 
there is li bt. to be made off the Truth 
there is little Doubt. to be made of che Truth! ag 
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ty one more, for a Riot, in the Court of Hing u- Bench, A 
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And that no Charter ſince, or any By-Law, 


had given the Aldermen any more Power than 
they held by that Charter, which was no more 
than every Burgeſs of the Town had; except 
the Privilege of being, Juſtices of Peace, and 
wearing Gowns and Hoods. 

That the Aldermen, however, in the Reign 
of King James I. did take upon them to be 
Part of the Council, and intermeddle in the Af- 
fairs of the Town; and pretend to have a 
Right of letting, and diſpoſing of the Corpora- 
tion-Lands, Bridge-Lands, and School-Lands ; 
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ſwearing a new Mayor of oe ſaid, Town, for | 
of which the Burgeſſes complained to the Lords 

J a Procl of the Council, in the Year 1605, and prayed 
4 Perſons to depart, - that were not concerned in the Redreſs : The Council referred the Matter to 
| Election, and for keeping the Peace; and that the Judges of Afſize ; but it was afterwards a- 
they, the ſaid Will. Sacheverell, and. the reſt; of [|micably agreed, That there ſhould be a Coun- 

the Defendants, nevertheleſs, well Knowing the | cil of twenty-four Perſons ; (the Aldermen for 
Premiſes, and being, unconcerned in the faid | the Time being always excepted) and theſe, 


ing to Election, made a Proclamation. for all 


Election, did diſturb the Peace öf the Place, 0 

| | 15 (: ; nt; TETTZ 
ſet the Town together by the Ears; and, in a 
riotous Manner, aſſemble themſelves with many 


with the Mayor, or (the Majority of them) 


ſhould have the letting or diſpoling of the 
Town-Lands; and that Pretence of the Alder- 


other ill- diſpoſed Perſons, to the Number of] men, to diſpoſe of their Lands, or to be of the 


five hundred, and continued the Riot for the 


Council, was given up, till of late Years, ' 


Space of ſeven Hours, with a great. deal of | That the Burgeſſes being informed, That in 


| Noiſe and Tumult; and with Force and Arms, | 
} did riotouſly carry away, and detain a Mace, | 
from one John Malin, then one of the Sheriffs 

of the ſaid Town; to the great Terror of his | 
Majeſty's Subjects, to the evil Example of o- 

chers, and againſt the King's Peace, c. | 

The Cale, as ſtated by Mr. Sacheverell, is as 

follows: The Town of 'Nottiugham claimed to 

have been a Corporation by Preſcription : King 
Edward I. granted the Burgeſſes of that Town, 

1 the Privilege of chuſing a Mayor annually, they 
J having only Bailiffs before: King Henry VI. 
4 made 1t a County, and gave them the Privilege 
of chuſing two Sheriffs, inſtead of Bailiffs ; and 
ot clecting ſeven Aldermen out of their Num- 
ber, one of them to be Mayor annually : That 
the Aldermen, while they remained ſuch, ſhould 
be Juſtices of Peace ; and, that the Town of 
Nottingham ſhould for ever be a Body Corpo- 
Fite, by the Name of Mayor and Burgeſſes: 


Eaſter-Term laſt, the Mayor, and ſome of the 
Aldermen of the Town, had a "Deſign to ſur- 
render the Charter of that Corporation ; for the 
Prevention of the ill Conſequences thereof, they 
entered four Caveats, two at the Lord Chancel- 


lor's, and two at the Attorney-General's; one 
of which, in each Place, was againſt paſſing a- 


ny new Charter to the Town of Nottingham, 
without the Privity, Conſent, or Hearing of the 
Burgeſſes; the other againſt the accepting of a- 
ny Surrender of any Charter of tliat Town, 
without the like Privity, Conſent, or Hearing. 
However, the Mayor called a Council the 
twenty; fifth of July laſt, without giving Notice 
what the Buſineſs would be; and there appearin 
at the Hall the Mayor, five Aldermen, ad 
twenty-two of the Council, befides Alderman 
Toplady, whoſe Election was conteſted ; the 
Mayor cauſed the Queſt ion to be put, for ſur- 
rendering their Charters: And, though it was 


objected 


= — —— 


FP * SR — = 


and Alderwen Creaves, the-two Coroners, and 


ten more, Were "againſt e ſo t it t 


10 1 aß 85 Burgeſs tt 


e e n —ů— 
 gbjeRte by forne of the Coungil, That the Al. mig che b * e ght fit 1G | 168 
ar, IT, dermen had no Right to vote; yet the May ji prele 5 with, 4 728 Lok. his üb 5 
cauſed the oll to be taken, and admitted 12 45 eg Ser 17 Dil ſſent to any, A Wy 
Aldermen and Mr. Toplad FLY Voters: And Surrender; z. and acco Wie Was Aan PAY 
there appeared to be the Mayor, four "Aſder- engroſſed and. 4% ned, Sh 17 975 three ant 
men, and nine of the Council for ſurrendexing hundred 1 of ip tt 2 5 120 1110 


That 1 — 


Votes were equal: But, if To ent N 5 Nos * . they ſay, 

not good, (as he held it was not) hoſe th bal. ht under derfnding [thi wider, e | . 
were againſt the Surrender were Aa Majority 005 0 pany avec "Wi thout the | 2 
And if the Aldermen had no Right to give their Conſent of. by Burge ed to furtelder 
Votes, as he conceived they had not, either h the Charters, W f. eee . 
Preſcription. & or Charter; then there were only Corporation; 35 ue th the rporation-Se) 
the Mayor and'nine of the Council for the Sür-] to be affixed to n ien for making ſuch 
render, and thirteen of the Council againſt it. Sund 3: They, con ſidering the e great Damage 

Nor had the Council, as he apprehended, a- ¶ it muſt be to the Corporation, ahd to every par. 


ny Right to ſurrender their Charters, if there 
had been a Majority of them; being only elect- 
ed by the reſt of the Burgeſſes, for the Manage- 
ment of the Revenues of the Corporation, and, 
the * ate of ſome other ordinary fairs: 


All the Burgeſſes were intereſted in the Nappa 
and ha . a Right to vote as any 0 the 


Council; nor cauld the Mayor, Aldermen; or nor," nor ever. would conſent that a'Surpender of 


Council, bind their — or furrender their 


L* PEY 


ter? 

To which the Counſe] anſwered, That if the 
Charters of any Body Corporate were lawfully 
ſurrendered, the Corporation that held by ſuch 
Charters was diſtolvel. and the Heirs of the Per- 
ſons that granted the Lands, would be entitled 
to recover the ſame; and as to the Crown 
Lands, his Majeſty might grant them again to 
the Corporation: But no new Charter would 
give them a Title to ſuch Lands, as had been 
granted by private Perfons, and enable the Cor- 
poration to keep them from their Heirs; as was 
reſolved by the Judges when the Monaſteries 
were ſurrendered; and therefore a ſpecial Act of 
Parliament was made. to veſt theſe Lands in 
the King, 

That, if they claimed a Right of Common in 
other Men's Lands, their Preſcription for Com- 
mon would be deſtroyed by ſuch a Surrender. 

That their Freedom from Tolls, in like Man- 
ner, would be loſt. 

And to the laſt Queſtion. (viz.) Whether, if 
the Mayor and other Members, without the 
Conſent of the Body Corporate, ſhould ſurren- 
der the Charters of the Corporation ; the parti- 
cular Perſons who received Damage thereby, 
might not have an Action againſt the Mayor and 
ſuch other Members? it was anſwered, They 
might : But to prevent the ſurrendering the Char- 


ter, and the Suits and Inconveniencies that 


| tered at the Lord Chancell 


had ſent up'for ſurrendering 
ſufficient ; did, on Saturday the twelfth of Augu}, 
without de nk 


out calling a Council: From all which Conſider 
ations, they looked upon the Surrender that had 
been made of their Charters to be illegal, and 


when a new Charter was ſent down, they actu- 
ally refuſed to accept it; but proceeded to the 


ticular Burgeſs, if they ſhould be ſo ſurrendered, 
"did fignify their Thoughts on what they had 
done, and were about to do: That many of 


their Liherties and 

eee 
agr T t la thei Dif. - 
[x4 3 Ne Wt 2 ye di 


any Charter, Liberty, Franchiſe, or Privilege 
of the Corporagen, © of Ne ottin 000 ſhould. be 


made; and that they all lawful 
Means oppoſe the Aue Net in 1255 they p ro- 
ceeded in the faid Surrender, "they ſhould Aa 


ſuch . as the Law would give them. 
Burgeſſes alſo ordered Caveats to be en- 
s, the Lord Privy =... 
Sea ls, and the Signet-Office, "againſt furrendering =... 
| their Charters without their -onſent,” and 4- - 
; | gainſt the paſſing any new Charter: A Petition 
alſo was ſigned by three h and ſixty Bur- 
geſſes, deliring to be heard, before any uren. 
der of their Charters ſhould: be accep 115 
But, contrary to " Repeation of the Bur- 
| gefſes, Mr. Mayor, wing, as he fajd, received 
Adyice from Landon, that the Inſtrument he 
the Charters was not 


a Council, affix the Tin 
Seal to another Inſtrument of Surrender; which 
was preſented to his Majefty the 14th of A 
guſt : And he ſuggeſts that the Mayor broke o- 
pen the Cheſt, where the Town- Seal was kept, 
to come at it: The Seal being kept under three 
Locks and Keys, and the Oer who had 
them refuſing to deliver him the Keys, with- 


hoped {till to preſerve their antient Rights, by 
the Aſſiſtance of the Courts of Juſtice : And 


Choice of a new Mayor, according to their old 
Charter; Mr. Sacheverell, one of the Honora!y 
Burgeſſes, and the reſt df* the Gentlemen men- 
tioned in the Information, being at the Town- 
Hall, and countenancing the Burgeſſes, in their 
Oppoſition to the new Charter; which appear 
to have been the Occaſion of preferring this In- 
formation againſt them. 40715 

All the Defendants, except Plumtree, plc ace 2 
Not Guilty to the Information; but alleges e 
That the Inhabitants of the Town and io gui! 


— 


* 


9 rern 
the STATE 


ER... 099 BIO | 


TRIALS 


et. 


* 


* 


— 


| 1684. ty of the Town of Nottingham, ought not to be 
z6Car. II. drawn out of their {aid County; and deſiring 
that a Jury of the County of Kent might try the 
Iſſue; the Attorney General agreed to it; and, 
accordingly a Jury of Gentlemen of the County 

dried by a of Kent, were impanelled, and ſworn: After 
un frm hich, the King's Counſel opened the Informa- 
Kent- tion and the Evidence; and calling their Wit- 
neſſes; Mr. Pollexfen, of Counſel for the Defen- 
on dants, objected to the ſwearing Mr. Wild, 
1. Edge, and other Members of the new Cor- 
m/% poration, as not being competent Witneſſes in 
this Caſe : He faid, There was a Diſpute, 
Whether the Old Corporation was in being, or 
not? and, Whether the New Charter was a 
good Charter in Law? That the Matter was de- 
pending both in the Chancery and King*s-Bench : 
A Scire Facias having been brought againſt the 


againſt the Old; and, if it ſhould ſo fall out, 
that the New Charter, upon which the Intorm- 
ation was founded, was not good -in Law, the 
Cauſe. muſt go for the Defendants : That the 
Members who claimed under the New Corpo- 
ration, therefore, could not be Witneſſes 3 becauſe 
they would thereby maintain their Intereſt; in the 
New Charter, 1 | 
The Chief Juſtice anſwered, They were not 
about to try, whether the Old or New Charter 
was good, that would not come in Queſtion on 
this Iſſue : But, whether there was a Riot com- 
mitted by the Defendants, againſt the publick | 
Peace. | (AG 944.1 1 YRW2 | 
Then Alderman Mid, who was Mayor at 
the Time of the Riot, was ſworn, and depoſed, 
That on Michaelmas- Day, being the Day for 
electing the Mayor, he was waiting at his 
Houſe, in Expectation of the New Charter; 
and the Burgeſſes came to him, and would have 
had him gone with them to Church, as was u- 
ſual on that Day; but he told them the New 
Charter was coming, and deſired they would 
ſtay a little; however, they went to Church, 
with Mr. Sacheverell at the Head of them, leav- 
ing him (the Mayor), and ſome of the Alder- 
men with him: That the New Charter arriving 
immediately after, he went to the Town-Hall, ! 
in order to be ſworn ,;; and ſent to the Church, | 
tor the Town-Clerk::to come and adminiſter 
him the Oath, that he might act as Mayor under 
the new Charter: The Foun-Clerk ſent him 
Word at firſt, that he would not come; but 
not long after he came, with Mr. Sacheverell, 
and other Gentlemen mentioned in the Informa- 
tion, and many more, who were not Burgeſſes; 
and thoſe of them that were Burgeſſes had no 
Votes by the old Charter: That he was a little 
amazed to ſee ſo many Gentlemen; and he took 
the new Charter out of the Box, and ſnhewed it 
them, and would have had Alderman Edge the 
Town- Clerk read it, but he refuſed; and ſome 
Peopts cried out, Nv. New Charter, No New 
Charter ; and Mr. . Sacheverell ſaid, This is 
not our Buſineſs here, we come for the Election 
of a Mayor by the old Charter: That he (the 
Mayor) then ſaid to Mr. Sacheverell, I know 
no Buſineſs you have here, nor a great many 
Gentlemen more; it would better become you 
to be in another Place: That Mr. Sacheverell 
then demanded, If he would proceed to an E- 


New Charter, and a Quo #arranton this Court, | 


lection 2 And he (the Mayor) anſwered, He 1684. 
| had a great deal to do, before he could proceed 36Gar IT. 
to an Election; he muſt be ſworn himſelf; and W 
ſwear half a Dozen more; in the Room of thoſe 
that were left out in the new Charter: And then 
they cried out again, No New Charter, No 
New Cbarien; A Greaves Mayor: They bid 
Alderman Zdge take his Book alſo, and pro- 
ceed to Election; demanding of him (the 
Mayor), Who he was for? To which he replied, 
They could not proceed to Election without 
his Conſent, and he diſclaimed it; and then 
adjourning the Court from the Council- Room, 
to the Guild-Hall adjoining; he. went out into 
the Hall, where ſitting on the Bench with ſome 
of his Brethren, he was ſworn: Then he told 
the Burgeſſes of the Town, the King had grant- 
ed them a new Charter, and they ſhould hear it 
read: But Mr. Gregory and Mr, Hutchinſon, 
mentioned in the Information, coming from 
the Gentlemen in the inner Room, told him, 
they had elected Mr. Greaves Mayor; and de- 
ſired he (the Mayor) would come and hear him - 
ſworn: But he (the Mayor) told them, they 
could not elect a Mayor without him, and he 
would have nothing to do with it; whereupon 
there was ſuch a Noiſe and Tumult, that they 
were afraid they ſhould have been pulled off the 
Bench; and Mr. Alderman Parker ſaid, Shall 
we ſtay here and be knocked on the Head? 
That he replied, He hoped there was no Danger 
of that; and commanded Silence while the New 


| Charter was reading: Whereupon an honeſt 


Gentleman, a Barriſter, took the Charter, and 
read it to the Burgeſſes, as far as they would 
give him Leave: That he made Proclamation 
for Silence, and keeping the Peace, ſeveral 
Times, commanding all that had no Buſineſs 
there to depart; but they were ſo outrageous, 
that Alderman Parker apprehending his Life in 
Danger, ran out of Court: He (the Mayor) 
ſtaid ſome little Time after; but finding nothing 
could be done for the Noiſe, he adjourned the 
Court to his own Houſe, and went away ; and 
was no ſooner come Home, but Mr. Gregory, 
Mr. Hutchinſon, and ſome other Gentlemen, 
came after him, and very ſaucily demanded his 
Mace: That he anſwered them, he received it 
by the King's Authority, and to the King's 
Authority only ſhould reſign it: They had no- 
thing to do in the Election, either by the New 
or the Old Charter; and thereupon they went a- 
way: And when he had ſworn all thoſe that 
were in the New Charter, they proceeded to E- 
lection, and choſe. Mr. Toplady Mayor, and 
went in the uſual Manner, and proclaimed him 
at the Market-Croſs; and while they were pro- 
claiming him, came Sherwin and Green, and a 
great many more, and cried out, No New 
Charter, No New Charter, A Greaves Mayor; 
ſhouting, and throwing up their Hats: And 
the Court demanding, Who was at the Head of 
this Rabble? He anſwered, He believed, if 
Mr. Sacheverell, and the reſt of the Gentlemen, 
had not been there, they had met with no Diſ- 
turbance ; it was they that abetted and counte- 
nanced the Tumult. | 
That being apprehenſive the Tumult would 
increaſe, the next Day being Market-Day, and 


they might be knocked on the Head, he dil- 
6 N patched 
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36Car. II. come to their Aſſiſtance; and he came with 


Malin's 
Evidence, 


Rippon's 
Evidence. 


men, finding themſelves in Danger, adjourned to 


Rey- 
nolds's 
Evidence. 


Alderman 
Parier's 
Evidence. 


to be knocked on the Head, and with much 


patched a Letter to the Dulee of Neweaſtle, to 


ſome Troops, and ſtaid till the Town was 
quiet: However, the other Side had proclaim-, 
ed their Mayor (Greaves), at the Market -Croſs 
firſt, as they (the New Charter Men) did Topla- 
dy; it being uſual to proclaim the Mayor on the 
Day of Election, and on the Market-Day fol- 
lowing. 5 | 

It being demanded, If Mr. Sacheverell was 
a Burgeſs; the Mayor anſwered, He was a 
Burgeſs by the Old Charter ;. but was not, how- 
ever, one of the Electors; nor had any thing 
to do there: The Electors were the Mayor, Al- 
dermen, Sheriffs, Coroners, and the reſt of the 
Council, by both Charters; none of the other 
Burgeſſes uſed to appear at the Election. 

Mr. Malin, one of the Sheriffs of Nottingham, 
confirmed the Teſtimony that Mr, WVild the 
Mayor had given; and added, that the Mayor 
having ordered Proclamation, for all to depart 
out of the Council-Chamber, that had no Buſi- 
neſs. there; and a Tumult being made, it was 
with Difficulty he eſcaped from them into the 


Town-Hall : And they laid their Hands on the 


Mayor's Mace to have ſtopped it; but the Ser- 
jeant got away with it, and went out with the 
Mayor and ſeveral of the Aldermen; and Mr. 
Sacheverell cried out ſeveral Times, Stop ibe 
Books : That he (the Sheriff) was crouded out, 
and not ſuffered to take his own Mace; and 
thought he ſhould have been knocked on the 
Head: That he ſent the Serjeant for his Mace, 
and they would not let him have it: That he, 
went in himſelf afterwards for the Mace, and 


claimed him, as the former Witneſſes had tel. 


they reſcued it from him, and would not let 
him bring it away: And that the Burgeſſes [ 
were ſo tumultuous in the Hall, that Alderman 
Parker ran away, leſt he ſhould: be knocked. 
the Head. CHRIS COMETSDLEAL JET 
Alderman Rippon, being ſworn, canfirned 
the Teſtimony of Wilu: The Mayor alfo added, 
that his Clothes were torn off his Back, in en- 
deavouring to ſave the Charter from being . torn 
in Pieces; and that the Tumult in the Hall, 
was occaſioned chiefly by two of the Gentle 
men coming out of the Council- Chamber into 
the Town-Hall, and demanding of Wild the 
Mayor, that he would come into the Council 
Chamber, and ſwear Greaves in Mayor, whom 
they had taken upon them to elect; though no 
Mayor could be elected, but in the Preſence of 
the old Mayor: That the Mayor and Alder- 


the Mayor's Houſe; where they choſe Mr. 
Toplady Mayor, by the New Charter, and after- 
wards proclaimed him as uſual. 233 

Mr. Reynolds, who carried down the New 
Charter, being ſworn, atteſted the Truth of 
what Wild the Mayor had teſtified : As did alſo 
Alderman "Parker ; who added, that expecting 


Difficulty getting out of the Town-Hall, he 
went and drank a Glaſs of Wine, for he was al- 
moſt ſpent. | | 

Whereupon Jeffries, the Chief Juſtice, ob- 
ſerved, That was to recover his Heart again, 
that was fiuting; for an Alderman's Heart gene- 
rally {inks in ſuch @ Fright. 

Parten replied, He went back again after- 
wards ; for, he ſaid, if they muſt be knocked 


— 

on the Head, he would go, and be knocked on 
the Head with them; which gave the Chief Juſ- 36h 1684. 
tice Occaſion to obſerve again, That his Coup, AA 
came again, when he had a Glaſs of Wine. y 

Then Parker proceeded, and faid, He my 
Wild the Mayor, and ſome of his Brethren 
coming from'the Town-Hall, and went with 
them to the Mayor's Houſe z where they choſe z 
Mayor, according to the new Charter; and 


tified: Adding, that Greaves, whom the other 
Party pretended to have choſen Mayor, conteſt. 
ed wk the Mayor in the Church the next y. 
day, for the Chair; but it was not yielded 90 
Somner the Sherift's Serjeant, being ſworn 95 
confirmed ſeveral of the Particulars the former aw.” 
Witneſſes had atteſted 3 and depoſed, That the 
Sheriff*s Mace was wreſted from him, by the 


| 
Company in the Council-Chamber ; and, tha | 
neither he, nor his Maſter the Sheriff, were 
ſuffered to have it again; and that he (Somner ) 0 
was beaten by ſome of the Rabble, when he de- , 
ſired den io be: quiet... 0 
Mr. : Richard Wright alſo was ſworn, and Wit h 
confirmed: the Evidence, given by the former Led / 
Witneſſes. 9 le 8 
Mr. Pollemfen, Counſel. for the Defendants, 0% * 
then obſerved in their Behalf, That the Inform- ü h 
ation charged a tumultuous: A ſſembly on the 44% t 
Defendants, to diſturb the Election of a+ Mayor (n, te 
upon the new Charter: That it charged alſo the R. th 
tak ing away the Mace from Malin, who was 4: if 
then | Sheriff: But Malin was Sheriff by the E. 
old Charter, and not by the new; and, if ſo, co 
then by the Surrender of the old Charter, he was 
out of Office, and the Information failed as to M 
thar Fonts?) 7/7 . nf iv {w 
- And-as'to:the aſſembling and acting of the Ol 
Defendants, and others; under the old Charter; W 
the Mayor was by that to beclected, or rather con- M. 
firmed, and take his Place on Micbaelmas-Day: 
Now ' Greaves was nominated according to Cuſ- cha 
tom, on the 14th of Auguſt, before, and agree. the 
ably to their Conſtitution by the old Charter: It Ne 
the former Mayor was not preſent, the Coroner Ne 
had Power to ſwear the new one: And Greaves : 
was ſworn by the Coroner, in the Abſence of was 
the laſt Mayor: All Things were done by the or, 
old Corporation, as uſual : It was ſaid, indeed, of a 
that ſome of the Defendants were not of the was 
Corporation, and others had no Vote at the E- not 
lection; but, admitting they had no Voice, yet ter 
there was no Crime: For, if a Burgeſs was pre. waa 
ſent at tlie Election of the Town Officers, and Mr. 
did adviſe or aſſiſt at an Election, (and he wi preſe 
not altogether: unconcerned in it); this of itſel 1 
could be no Crime: The Day was Mic hael mas. lence 
Day, the uſual Time of Election; the Place, the! 
and Proceedings, were according to Cuſtom, Free 
and the old Charter; for they went firſt to the run t 
old Mayor's,” then to Church, and from thence recti 
to the Council-Chamber; where the Mayo" cryin 
uſed to be confirmed, who was nominated be- and t 
fore: There they did elect, or confirm, Greats alcd 
Mayor, and ſent to the old Mayor, who N do w 
then in the Hall, to be preſent at the Swearing KNOW 
of him; all which was according to the © dema 
Charter; and the ſole Queſtion therefore W, Ar 
Whether that Charter was in Force? For : i Once. 


was, their ſwearing Greaves Mayor, and © 
F manding 


U 


_— 
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| 1684 mandin 
Long?) was 4110 their proclaiming the new Mayor : 
hat the crying out, A Greaves Mayor, was 
but a Sort of Applauſe, very uſual at ſuch E- 
letions ; and they ſhould ſhew there was no 
Violence or Force uſed, that could occaſion the 
calling this a riotous Aſſembly: T hat all that 
was done in the Council-Chamber, was before 
Mild had taken the Oaths by the New Charter 
and therefore he could not act by Virtue of that 
Charter: So that the Information failed in that 
Particular; where it was charged, that the Aſ- 
ſembly was duly ſummoned by Gervas Wild, 
then Mayor of the Town, in Purſuance of the 
New Charter: For, if what was done, was done 
before he was ſworn Mayor, it could not be an 
Afﬀembly duely ſummoned by him; he having 
till then no Authority to ſummon it: Nor could 
what the Defendants had. done, be to the Hin- 
drance or Diſturbance. of him, in the Exerciſe of 


the Mace of Wild, muſt be regular, | 


fore the Mace was demanded of him: And he 1684. 


The Chief Juſtice demanded, What Authori- 

ty they had to take the Mace away by Force * 
Beſides, he obſerved, there was no New She- 

riff choſen. 'The New Sheriff was appointed 

by the New Charter ; and, till that appeared , 
Malin was empowered to a& as Sheriff: This 

Way of Riots, he ſaid, looked like the Times 

of Uſurpation; when the Rabble met to re- 

form the Government: Let us have no ſuch 
Doctrines preached here, as the Settling of 
Governments, and Trying of Rights, by Club- 

Law: There were legal Courſes to be taken, to 

try which Charter was in Force: But that was 

not the Queſtion here; the Defendants were 

now to anſwer, Why they committed this 
Riot? | 

Then the Defendants called their Witneſſes; 9, Tho. 
and firſt, Sir Thomas Parkyns depoſed, That he Parkyns, 


807 


was left out by the New Charter; and fo could 85 Car II. 
not be Sheriff either by the one or the other.. & 


his Office; and ſo the Information differed from 
the Fact the Witneſſes had ſworn: It appeared 
alſo, that the new Charter bore Date the 28th 
of September ; and came down the next Day, 
being Michaelmas-Day, at eleven o' Clock: 
And they ſhould ſhew in their Proofs, that the 
Surrender of the Old Charter was not enrolled 
till the ſeventh of October afterwards ; and he 
held, the old Charter could not be determined, 
till the Surrender was enrolled : As the Old Char- 
ter therefore remained in Force, at the Time of 
the Election, they might well act under it; and 
if they had neglected to have proceeded to an 
Election that Day, they had been faulty, ac- 
cording to the old Charter. 

The Chief Juſtice demanding, Whether 
Malin was Sheriff, or not: Mr. Pollexfen an- 
ſwered, He believed he was Sheriff then by the 
Old Charter. To which the Chief Juſtice replied, 
What had the Defendants then to do with his 
Mace? | 42 che, 
Mr. Pollexfen ſaid, As the Information had 
charged the Offence to be, in Taking away 
the Mace from one who was Sheriff by the 
New Charter, and he was not Sheriff by the 
New Charter, the Information was faulty. 
The Chief Juſtice demanded again, If it 
was not true, in Fact, that Mild was then May- 
or, and met in an Aſſembly, for the Election 
of a new Mayor ? Mr. Pollexfen anſwered, That 
was true; but, they: conceived, that would 
not ſupport the Information: If the Old Char- 
ter was in Being, they had done nothing but 
what they might juſtify by the Old Charter 
Mr. Sacheverell was a Burgeſs, and might be 
preſent at an Election. 54% 290 
The Chief Juſtice replied, It was not an Of- 
lence, indeed, for a Freeman of London to be at 


Freemen, that were not Liverymen, came, and 
run themſelves into the Buſineſs, and gave, Di- 
rections about that they had nothing to do with, 


and the like they concerned themſelves, and med- 
aicd with an Authority they had nothing to 
do with; and muſt ſuffer for it: It was never 
known that Mr. Sacheverell, or any other Gen- 
Another of the Defendants? Counſel ſaid, He 
*oncerved Malin was not Sheriff; for they had 


was at the Council-Chamber at Nottingham, Evidence 
ſturbance there: There was ſome Diſcourſe, in- * 
deed, of a New Charter, and that they muſt 
have a Mayor, according to that; and others 
voted for a new Mayor, according to the Old 
Charter: And when Mild, the old Mayor, ſaw 
that Greaves was like to have a Majority, he 
roſe up, and went away. He did not , oppoſe 
the Election; neither was there any Proclama- 
tion made for any Body to depart; nor did any 
of the Old-Charter- Men oppoſe the reading the 
New Charter: He did not hear Mr. Sacheve- 
rell, or any Body, cry out, No New Charter; 
or to ſtop, the Books; or any Outcries at all 
made.—- He did, indeed, remember, that the 
Old Mayor went away with two Maces, and one 
was left behind; and that Mr. Malin came back 
preſently, and demanded it; and, ſome ſaid, 

they had as much Intereſt as Malin in it; for 
they had paid their Shares towards it; but he 
could not tell who they were: And the Court 

demanding, If he heard no Noiſe at all? he an- 

ſwered, No, by my Soul, not I. Which di- 

rectly contradicting all the Evidence that had 

been given, the Defendants' Counſel obſerved, 

Sir Thomas was not in the Hall when the Up- 

roar was, but in the Council- Chamber: To 

which the. Chief Juſtice replied, Could he be 
in the next Room, and not hear the Noiſe? 

Mr. Tun alſo depoſed, That he was in the Thynn', 


he obſerved no manner of Heat, or the leaſt 
angry Wort, or heard any Shout; but, he ſaid, 
he was a Stranger, and did not much mind 
what was doſſ Cee. VVV 
1 Mr. Pole depoſed, That he was at the Coun- Pole“ EF. 


[4 


the Election of the Mayor: But if a Parcel of | cil- Chamber, and heard Wild, the Mayor, ask ,vidence. 


Serjeant Bigland's Advice, how to proceed upon 
the New Charter: Who ſaid, Do you aſk my 
Advice as Recorder, or as Counſel? and gave 


crying out, Stop the Books ; Deliver the Mace, | no other Anſwer: That the Mayor put. the-like 


Queſtion to Mr. Edge, the Town-Clerk, who 
gave the ſame Anſwer: After which ſome of 
the Company ſaid, Let us go to the Poll; 
and Mr, Edge began to take the Poll; and ſome 


Ueman, intermeddled with theſe Affairs before; that were for the New Charter gave their 


Votes: That he ſaw nothing but civil Behavi- 
our from Mr. Sacheverell, and the Gentlemen 


alen another Sheriff, by the Old Charter, be- 
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there; but he might hear ſome Noiſe without 
in 


on the Day of Election; and he ſaw no Di- He- 


Council- Chamber on the Day of Election; and Evidence, 
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4 CRITICAL REVIEW of — 


* 3 


1684. in the Hall. It being demanded, If he ſaw any 
— thing of the detaining Malin's Mace? he an- 
ſwered, M:. Malin, or ſomebody, left a Mace 
behind him; and when one came for it, a Gentle- 
man of the Council puſhed it from him, and 
would not let him have it; but he could not 
be poſitive who it was. : 
The Court demanding, If he heard any Body 
ſay, Stop the Books? he anſwered, He thought 
there was a Diſpute about the Books among 
the Gownſmen of the Council ; but he could 
not name any particular Perſon. 

The Court demanding, If Mr. Sacheverell 
concerned himſelf in the Election? Pole an- 
ſwered, That the Old-Charter-Men took it, that 
the Surrender had been ſurreptitiouſly obtained; 
and he thought Mr. Sacheverell might ſay, They 
had a good Right to inſiſt upon the old Charter: 
He added, that he did not hear the Proclama- 
tion made, for all People to depart that had no 
Buſineſs there : Whereupon Reynolds was .called 

again, and depoſed a ſecond Time, that he 
made ſuch a Proclamation in the Council-Cham- 
ber, by Wild the Mayor's Order. 

Mr. Pole depoſed further, That the great 
Shout in the Hall was occaſioned by fending 
Mr. Hutchinſon (mentioned in the Information) 
to the old Mayor, to acquaint him, Mr. Greaves 
had a Majority, and to deſire him to come and 
ſwear Mr. Greaves, . 

Mr. Ryley, being called as a Witneſs, de- 
poſed; That he was at the Nomination of 
Greaves for Mayor, the 14th of Auguſt, accord- 
ing to the Cuſtom ; and being ſummoned upon 
the Clothing on Michaelmas-Day, he went to 
the old Mayor's, then to Church, and from 
thence to the Council-Chamber, with the Old- 
Charter Men, where he ſaw Greaves ſworn in 
Mayor-: And being asked, If he ever knew the 
new Mayor ſworn in the Abſence of the old 

one? He anſwered, No: Nor did he hear any Di- 
ſturbance in the Council-Room, or any Procla- 
mation made. . 

Mu xloto, another of the Clothing, depoſed 

had 


Ryley's 
Evidence. 


to the ſame Effect as the. laſt Witneſs 
done. | . 
The Defendants' called two Witneſſes, who 
faid, They were in the Hall, and heard the 
Shouting, and confirmed part of the Evidence 
of the Witneſſes on the other Side; and one of 
them acknowledged, he ſhouted himſelf, and 
flouriſhed his Hat in the Hall, | 
Upon this Evidence Mr. Pollexfen obſerved, 
That Hild was not ſworn till moſt of the Buſi 
neſs was over; and that, as he could not act till 
he was ſworn, this could not be ſuch an unlaw- 
ſul Aſſembly as was laid in the Information: 
He had no Authority to make Proclamation for 
the People to depart, or do any Thing elſe, till 
then. | 678 
Then Wild being called again, and aſked, 
Whether he was ſworn before the Proclama- 
tion? anſwered, The firſt Proclamation was 
made in the Council- Room, before he was ſworn, 
and the other in the Hall, after he was ſworn. 
W hereupon the Defendants? Council obſerved, 
That the Proclamation made in the Hall could 


_ Objeftions. 
of the De- 
fendants 
Counſel 
en their 
own Evi- 
dence. 


but heard no Noiſe or Diſturbance, or an 


« 


and that all the Facts were done after he 1. 
ſworn Mayor by the new Charter; which, u 110 
the Evidence, appeared not to be ſo. og Ny 
After this the Defendants called Serjeant B, 
land as a Witneſs ; who depoſed, that he was }, Fins 


the Council-Room on the Day of the Election. 


eu Pro- 
clamation made there: Neither did he wi Mr 


Sacheverell ſpeak to the Mayor. 
Mr. Edge being called, depoſed, That he. 
took the Pol] ; but did not ſwear Greaves: Ther 
the Gentlemen would have had him to hare 
ſworn him in the Abſence of the Mayor; 
but he refuſed. And being alked, If Mr. g. 
cheverell was among them all Day? He faig 
He was. | 
The Lord Chief Juſtice, in his Directions to 9c, 
the Jury, obſerved, That the Defendants in. ſi 
ſiſted they could not be guilty of the Riot hid“ 
in the Information, becauſe the Mayor was not vi 
ſworn, as the Information charged; but it wa, © 
evident they were guilty of a great Crime: 
becauſe, till another Mayor was choſen, #7; 
was Mayor, And as to what was faid, that 
Greaves, whom they choſe Mayor, was regu- 
larly ſworn into that Office, according fo the 
old Charter, they could not ſwear him in the 
Abſence of the old Mayor; and whoever ad- 
miniſtered the Oath to him was guilty of a 
Crime, as well as he that took it: Nor was 
there any Occaſion for this Riotous Aſſembly to 
have inveſted him in this Office, if he waz 
legally choſen : They might have had a Mandi 
mus, to admit and ſwear him into his Office. 
Every Right had a Remedy; and they ought 
to have taken a lawful Courſe to obtain this Right 
they pretended to ;' and he underſtood, there 
was a Scire Facias, and a Quo Warrants, de- 
pending, in order to determine it: But for 
Country Gentlemen to. buſy themſelves, and 
come ayd head the People at thoſe Elections 
they had nothing to do with, was never praftiled 
before. Had they been only Spectators, and 
behaved themſelves quietly, there had, indeed, 
been no great Matter in it: But the demanding 
People to be ſworn, calling out to ſtop the 
Books, and heading the Mob, did not become 
any Man : The greater the Man, the greate! 
his Influence; and the greater ought to be 
his Puniſhment. He obſerved, the Tumult vas 
ſo great in the Hall, that the King's Charter 
was like to have been torn in Pieces; and in 
the Council-Chamber, they ſeized the Sheriff 
Mace, and forced it from him: The People, 
without any Authority, had choſen a Mayor; 
that Mayor had aſſembled a Body of alli Sorts 
of People, that committed all Manner of Dil- 
orders, under Pretence of acting by his Auth 
rity z which was, in Effect to ſer up a Com 
monwealth: And had it been on a general De- 
ſign, and not with an Intent to do ſome Part. 
cular Thing, it had been High- Treaſon. 
If People pretended to obtain their Rights n 
a mutinous Manner in general, that was Higt- 
Treaſon; or at leaſt ſo near it, that it would 
difficult to diſtinguiſh them: That if ever there 
was a Riot, this was plainly proved 3 ® 


| 


I 


' 


4 
„ 


not affect the Gentlemen in the Council-Cham- 
ber, that did not hear it; and the other was 
made before Mild was ſworn Mayor; and the 


Information ſuppoſed they continued together, 


though they objected, Malin was not Sherif 
he muſt have been Sheriff till another ven 
ſworn ; and if he was Sheriff, they could hare 
no Authority to take his Mace from him: 


Nav 
447 


1684. 
Car II 


i, 


nt 


jured, they muſt believe there was a Riot: 


been proved every Man to be there, excepr 


Court broke up, and the Jury afterwards gave 


Twenty of the Defendants were GurL Tr, 


the STATE TRIALS. 


Nav, though he was but ge facto Sheriff, and 
poſſeſſed of the Enſign of his Office, that was 
enough ; for the Right was not to be deter- 
mined in ſuch a Way as this. 5 

As to Wild, he was Mayor by the Old 
Charter before he was ſworn on the New one: 
He had made Proclamation for them to 
depart, in the Counci-Chamber, and then 
again in the Hall, after he was ſworn ; but 
no Obedience was given either to the old Au- 
thority or the new: They grew the more vio- 
lent, and Mr. Sacheverell, and the reſt of the 
Gentlemen, continued with them to the laſt, 
requiring the new Mayor might be ſworn, 
which could not be done in the Abſence. of 
the old Mayor. 

Sir Thomas Parker, one of the Witneſſes 
for the Defendants, indeed pretended there 
was no Noiſe, and ſcarce a Word ſpoken ; 
though their other Witneſſes heard a Noiſe, he 
heard none : All was a wonderful regular 
Thing; ſo that the Witneſſes they themſelves 
called, contradicted each other; and ſuch was 
the Happineſs of ſome People, that they 
could not hear if they had no Mind to it: 
Tr. Thynn, another of their Witneſſes, ſaid, 
he came as a Stranger, and could give no par- 
ticular Account of the Matter. Others of 
their Witneſſes did hear a Noiſe, but nothing 
of the Out-cry, No new Charter, a Greaves 
Mayor: But then all the King's Witnefles had | 
poſitively ſworn theſe 'Things; and if the 
Jury did not look upon them all to be per- 


They did hear, and they did ſee, the Things 
they teſtified; though the Defendant's Wit- 
nefſes pretended, they neither heard or ſaw 
any Thing of a riotous Nature: And upon 
the whole concluded, that every one of the 
Defendants were guilty of the Riot, having 


Humphry Barker, whom he directed them to 
acquit. | | 
The Trial having continued long, the 


in a private Verdict, which they confirmed 
next Morning in Court, viz. That One and 


and the other Defendant, Humphry Barker, 
was not Guilty. 

The following Trinity-Term the Defen- 
dants were ſentenced to pay each of them a 
Fine, viz. Sachewerell 500 Marks, Gregory 
300, Hutchin/on 200, Sherwin, and three 
more, 100 Marks each, and none of the reſt 
more than 20 Marks; and the ſeveral Defen- 
dants were ordered to give Security for their 
good Behaviour for a Year. 

The Practices of the Miniſtry in theſe 


1684. 
36 Car. II. 


2 
Fined, © 


Remark: 


Times, to induce Corporations to ſurrender * 7ri«! 


their Charters by 'Threats, Bribes, or other 
corrupt and indirect Means, were certainly 
very odious, and of dangerous Tendency to 
the Conſtitution : But then the way of ſup- 
porting their Privileges and Franchiſes, by 
Riots and 'Tumults, was not to be ſuffered ; 
at leaſt till they had tryed all Legal Ways, and 
found that Juſtice was denied them in the 
Courts of Law, | 

As this was a Party Cauſe, we ſee the Wit- 
neſſes on both Sides ſwore very home to carry 
their Point, and even in direct Contradiction 
to each other: But upon the whole, it ſeems 
pretty evident, that there was a great 'Tu- 
mult, and that the neighbouring Gentlemen 
encouraged the Burgeſſes of Nottingham to 
inſiſt on their old Charter, and reje& the 
new one; and as far as they endeavoured this 
in a legal Way, perhaps they may deſerve 
An But, as the Chief Juſtice obſerved, 
it would have been of very ill Conſequence 
to try theſe, or any other Controverſies by 
Club Law. The Remedy would probably 
have been worſe than the Diſeaſe. As to 
Mr. Sachewerell's Obſervation in ſtating his 
Caſe, viz. That the Election ought to be 
by the whole Body of Burgeſſes. This 
ſeems to have been given up by both Sides ; 
for in the Election of Greaves by the old 


for this 


Riot. 


Charter- men I don't find that any Body was 


ſuffered ro vote but the Aldermen, Sheriffs, 
Coroners,and 24 Livery-men of the Common- 
Council, This had been the Cuſtom for man 
Years paſſed; the Burgeſſes at large had now 
loſt the Privilege of electing their Mayor, if 
they had it anciently, 


"—_— 


nnn. 


The Trial of JosEPH HAT Es, Citizen of London, 
tor High-Treaſon, at the King's-Bench Bar, 21ſt 
November, in Michaclmas-Term. 1684. 36 Car. II. 


— — 


q E Indictment charges the ſaid Foſeph 
Hayes with High-Treaſon; for that he, 
well knowing Sir Thomas Armſtrong to be a 
Traitor, and to have been Out-lawed, and 
proclaimed guilty of High-Treaſon, in Con- 
ipiring the Death of the King, did on the 
3 ſt of Augiſt, in the 35th Year of his Ma- 
jclty's Reign, traiterouſſy relieve, comfort, 
and maintain the ſaid Sir Thomas Armſtrong, 
and particularly did aſſign, or pay to him, or 
tor his Uſe, the Sum of 150, contrary to the 
Duty of his Allegiance, Ge. 


The Priſoner being brought to his Trial 
the 21ſt of November, 1684. Challenged 35 
of the Gentlemen returned to try him pe- 
remptorily, which was as many as he could 
challenge by Law; and was ſo fortunate as to 
have ſeveral of his Party and particular 
Friends among the Twelve that were ſworn 
of his Jury, particularly Sheppard the Fore- 
man, and Bellamy; and there might be more, 
but I am not acquainted with the Characters 
of the reſt. The Names of the Twelve that 


No. 17. 


6 O Daniel 


1684. 


36 Car. II. 


We a 


Perempis. 


ry Chal- 
lenges. 


The Fury, 


FO him were theſe, viz, Samyel Sheppard, ſworn. 
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1684. Daniel Allen, Rowland Platt, Adam Bellamy, 
36.Car.ll. Daniel Templeman, William Dewart, Edward 
EEE, Piggott, Thomas Brailesford, Edward Cheek, 

Edward Underwood, Robert Maſters, and 

William Warren. 3 
The Evi=> The Indictment againſt Sir Thomas Arm- 
«ence trong, found the 12th of Fuly 1683. was then 

read, with the Proclamation for apprehending 

him, and declaring him to be a Traitor. 

After which the Witneſſes were called; and 
of Everis. firſt, EF, Zekiel Everis was ſworn, and teſtified, 
That in the Month of Auguſt 1683, he was 
at Cleve in Germany with the Lord Grey, who 
went by the Name of Thomas Holt ; and that 
Sir Thomas Armſtrong who went by the Name 
of Henry Lawrence came thither, and ſhewed 
him a Bill of Exchange from England, drawn 
upon Mr. Iſrael Hayes in Amſterdam, for 60 J. 
odd Money, it being for an 150 Guineas paid 
in England; that the Bill was ſigned Fo/epb 
Hayes, and accepted ; and the Deponent ſaw 
a Letter from I/rae} Hayes to Sir Thomas 
Armſtrong by the Name of Lawrence, which 
mentioned the ſending the ſaid Sum to 
Cleve. 

Conſtable, Mr. Chudleys Secretary, being 
{worn depoſed, That he was preſent when 
the Scout of Leyden apprehended Sir Thomas 
Armſtrong, and took. three Letters out of his 
Pockets, which the Deponent brought over 
and delivered to the Lord Godolphin: And his 
Lordſhip being ſworn depoſed, 'That the 
three Letters now produced in Court were 
the ſame Letters he received from Mr. Con- 
fable. 

Davis Charles Davis depoſed, 'That taking Boat 
Evidence. from Amſterdam to Rotterdam, he met 1ſrael 
Hayes and Sir Thomas Armſtrong coming to 
take Boat, and that Sir Thomas accompanied 
him in the Boat, and went by the Name of 


Conſta- 
ble's Evui- 


deuce. 


Henry Lawrence : He depoſed further, that 


he lodged a Month in the Houſe of one Mr. 
Brifcoe in Amſterdam, where there was a 
Club every Thurſday, of which Mr. Iſrael 
Hayes, Mr. Henry Ireton, Mr. Wilmore, Mr. 
Dare, Mr, Emerton, and ſome other Engliſh 
Merchants were Members, and he heard them 
ſeveral 'Times abule the King at 'Table. 

'Then a Letter was produced in Court, ſub- 
{cribed by Fo/cph Hayes, and dated the 31ſt 
of Auguſt 1683. being directed to Mr. Law- 
reace Senior, at Amſterdam; wherein Hayes 
tells Sir Thomas, At your Deſire I have ſent 
by Wal- you a Bill, &c. And Mr. Walpole being ſworn 
pole. depoſed, that he was Servant to Mr. Foſeph 

Hayes tour Years and three Quarters; and 
upon peruſing the Letter, ſaid, he believed it 
to be his Maſter's Hand. 


A Letter 
proved 


e Priſo- 
7 


j 
ners FHland 


* = 


pany being ſworn teſtified, That he knew 
Mr. Heye the Priſoner, and that he had 
made ſeveral Contracts with that Company, 
which were entered in their Books; and 
that he ſaw him ſubſcribe his Name to one 
of them in September, 1683. Brittle, another 
of the Company's Scrvants alſo depoſed, 
he ſaw the Priſoner ſet his Hand to the Book; 
and this, being compared in Court with the 
Hand in the ſaid Letter, appeared to be the 
ſame. 


proved by 


CL. CS. 


Harman, a Servant to the Eaſt-India Com- 


| 


þ 


- | 
Captain ' Pzercehou/e alſo produced a 
8 he ſaid was the Prifbace's and 2 600 
paid the Money upon it; and Walpole de % Pn. 
ſed, that he believed the Note to be his * 3 
ſter's the Priſoner's Hand, whereupon this alſo = 77 
was compared with the Hand in the above. br 
ſaid Letter. | 
Then another of the Papers taken ou: of 
Sir Thomas Armſtrong's Pockets was produced 
and Mr. Conſtable atteſted it to be the fan? 
that was taken from Sir Thomas by the Scout 
of Leyden. | | 
This was another Letter, ſigned Feſep) 
Hayes, and directed to Sir Thomas Armſtrong. 
but the Contents are not given us. : 
Atterbury, the Meſſenger who apprehendeg 
the Priſoner, depoſed, 'That he brought hin 259: * 
before his Majeſty, and was preſent when he Pts, 
was examined; and the Letter being ſheywn “ þ 
the Priſoner, the King and the Lord Keeper 
North, preſſed him to ſay whether it was his 
Hand or not: To which he anſwered, he 


Lt _— 7 WW 33 CL 


ſhould ſay nothing to it, if they could prove 1 
it upon him well and good. The Chief Ju- ] 
ſtice ſaid, that this was true, the Priſoner did t 
not ablſoJutely deny the Letter; but ſaid he l 
was not bound to accuſe himſelf: He did r 
deny, indeed, that he knew either Lawrence or a 
Armſtrong. | d 
The Priſoner in his Defence ſaid, Thats, 5 © 
Walpole his Servant, who was the principal: t. 
Witneſs againſt him, went away from him in/"* a 
a very odd manner, ſuggeſting that he was FE 
governed by Malice or ſome corrupt Motive a: 
to appear againſt him ; and objected that a 
Compariſon of Hands, or a Belief that it was \ 
his Hand, was no Evidence in a Charge of h 
Treaſon ; and held to be no Evidence in ome L 
Caſes that were not Capital, particularly in 
the Lady Carr's Cale. It 
The Court anſwered, 'That was a Miſtake, C 
he had it from Colonel Sidney; but Compa- 8 
riſon of Hands was always allowed to be Evi- ls 
dence, particularly in Coleman's Caſe. tt 
The Priſoner replied, 'That was a different 
Caſe; for thoſe Letters were found in Ce- Ji 
man's Cuſtody ; but theſe were in the Hands Ip 
of another Man, and in another Nation. Be- ac 
ſides, here was no other Evidence produced fi 
againſt him but the Letter, and that was not th 
two Witnefles as the Law required: Nor vas to 
there any Proof that he knew Sir Thomas or 
Armſtrong to be guilty of Treaſon, as the In. : 
dictment charged, and which only could . 
make his relieving or correſponding with him 2 
Criminal: And whether the Outlawry and 6 
Proclamation were ſufficient Notice, as Was a 
urged, was a Point of Law : To that he de- 
fired Counſel, as well as to that other Poin!, : d 
whether a Similitude of Hands was Evidence by 
in a Charge of High-Treaſon? Nor was there 4 : : 
any Evidence but hear-ſay,he obſerved,of any ms 
Money paid to Sir Thomas. He objected =. 
further, that the Indictment was laid for Mo- 
ney paid in Lenden, and they would prove the 5 
Money paid beyond Sea, which could not 7, 
maintain the Indictment: That for a Fact 
done beyond Sea, he could not be tried but 5 
according to the 35 H. 8. c. 2. by ſpecial 
Commiſhon from the King, and by a Jun. . 
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584. of ſuch a County as the King ſhould appoint: 
{Car II. To which Point he alſo deſired Counſel. 
4*% The Chief Juſtice anſwered, 'This was a 
| -Þ Gr fooliſh Crochet. The Priſoner then called 
. .. Mr. Sturdivant as a Witneſs for him; who 
* depoſed, That he had dealt with the Priſoner 
for ſeveral thouſand Pounds; and being ſhewn 
the aboveſaid Letter, ſaid, he did not believe 
it to be the Priſoner's Hand. 

The Chief Juſtice faid, Every Body knew 
a Hand might be counterfeited very like. 

The Priſoner urged further, That he was 
not a Man of that Quality to give Sir Thomas 
150 Guineas. 

The Chief Juſtice anſwered, They all knew 
he had been a very active buſy Fellow about 
the City ; as forward a Spark as any he knew: 
He did not know his Quality, indeed, but 
he knew his Qualifications ; that he had al- 
ways been factious and turbulent againſt the 
King and Government. 

The Priſoner proceeded in his Defence, and 
ſaid, That Mr. Common Serjeaut had his 
Books ſeveral Days in his Hands; in which 
there was an Account of 20, ooo J. between 
him and his Brother ; but not any thing of 
the Name of Lawrence to be found; or of 
any ſuch Sum paid: He acknowledged, in- 
deed, there was an Account of divers Parcels 
of Money disburſed in little Sums, amounting 
to the Sum in the Bill ; but he appealed to 
any Merchant, Whether any ſuch Bill of 
Exchange was ever paid in ſuch ſmall Parcels 
as 20 J. 3 J.— 10s. c. and the like. 

Then the Priſoner called Alderman Jeffries, 
Mr. Withers, Mr. Lloyd, Mr. Pellet, Sc. to 
his Character, who all faid he was a fair 
Dealer. | 

Whereupon the Chief Juſtice demanded, 
If they had ſeen how active he was, when 
Corniſh and Bethel, and ſuch Men, were choſen 
Sheriffs? And Alderman Feferies anſwered, 
He could {ay nothing to his Behaviour on 
thoſe Occaſions. | 

The Priſoner then applied himſelf to the 
Jury, and ſaid, He knew nothing of any Con- 
piracy ; nor had any one of the Conſpirators 
accuſed him ; and begged they would con- 
ſider what the Witneſſes had teſtified : That 
they were not poſitive, but ſwore according 
to their Belief ; neither were there two to any 
one Point ; only Conſtable had ſworn the Let- 
tcr was found amongſt Sir Thomas's Papers : 
And Everis only ſaid, he ſaw ſuch a Bill; 
but did not know the Hand. 

Then he uſed the moſt ſoJemn Proteſtations, 
ſaying, I call God, Angels and Men, to wit- 
neis the Truth, as I ſhall anſwer it to him; 
before whom, for ought I know, I am quickly 
to appear; I never ſpoke with Sir Thomas 
Arinfirong ; or ever was in his Company; or 
ever wrote to him by the Name of Lawrence, 
or any other Name: And I do ſolemnly ſay, 
in the Preſence of God, that I never gave, ſent 
lent, paid, or ordered to be paid, any Money, 
directly or indirectly, to Sir Thomas Arm- 
ſ'roug, or Henry Lawrence, or to him by any 
other Name, or for his Uſe : I ſpeak it with- 
out Counterfeiting or Equivocation. 

He added, 'That Overtures of Life had 
been made him on certain Terms; and did 


they think he would riſque his Life, if he 
could fave it by ſpeaking the Truth? 

Here the Chief Juſtice reprehended him, 
as endeavouring to caſt a Reflection on the 
Government; telling him, he muſt not in- 
ſinuate that the Government would make 
Bargains with him. | | 

The Priſoner anſwered, He ſaid no more 
than that it had been told him, the Way to 
fave his Life was to confeſs, and Mr. Fo/ter 
told him ſo. | 

The Chief Juſtice replied, He could tell 
him too of 4 or 50007. that was offered to 


| let him eſcape. 


Then the Priſoner applied himſelf to the 
Jury again, and ſaid, Gentlemen, I have de- 
clared to you the whole Truth, with all the 
Solemnity that becomes an innocent Man: 
And you have heard the Evidence ; it is no- 
thing but Circumſtance and Hear-ſay : And 
ſhall a Man's Life be taken away for I believe, 
I think, or, I have heard © Gentlemen, you 
are my fellow-Citizens, and fellow-Chriſtians ; 
of the ſame Reformed Religion that I am : 
And I hope you are {worn into this Service 
without any Prejudice againſt me, but with 
an impartial Reſolution to do Juſtice ; and 
therefore I chearfully leave the Matter to you. 
I am ſure that, if God help me, and deliver 
me in this Exigency, it is you that under him 
muſt preſerve my Life. Gentlemen, the great 
Incertainties, Improbabilities and Conſequences 
in this Caſe, I hope will be weighed by you. 
We muſt all die; and I am ſure it will be no 
Grief to you, when you come to die, that you 
have acquitted an innocent Man, I leave it 
with you: The Lord direct you. 

The Obſervations the King's Counſel. made 
on the Evidence, and their Reply to the Priſo- 
ner's Defence, are wanting in this Trial: Aud 
great Part of the Chief Fuſtice's Obſervations 
in his Directious to the Fury are likewiſe want- 
ing ; from whence we may conclude, this Trial 
was taken by ſome of the Priſoner's Friends. 


Jury, ſay, That they were to go according 
to their Evidence : 'That the Priſoner's Pro- 
teſtations of his Innocence was not to weigh 
with them: That ſeveral of the Conſpirators 
had, with as much Solemnity, imprecated the 
Vengeance of Heaven if they were guilty of 
any Treaſon: They thought they did God 
Almighty good Service in that helliſh Con- 
ſpiracy. One of the proſcribed Traytors had 
declared, 'That they ſhould be ſo far from 
being eſteemed Traitors, that they ſhould 
have 'Trophies ſet up for them ; and all this 
under Pretence of Religion. They were wound 
up to that Height, as to diſturb the Govern- 
ment, and deſtroy the Foundations of it ; to 
murder his Majeſty, and his Royal Brother; 
and ſubvert Religion, Liberty and Property, 
under Pretence of ſerving God. As the Life 
of this Man was precious, the Life of the King 
alſo was precious, and the Preſervation of dur 
Religion and Government precious 'Things ; 
and a due Regard ought to be had for 
them. | 

The Jury withdrawing, returned into Court 


about two Hours afterwards, and gave in their 
Verdict, 
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Remarks. 


A 

- Hollo- 
way 's Out- 
lawry. 


„„ 


—— 
LDL 


Life. 


Hands to convict him, they had ſome pre. 300u 
rence for acquitting him. In every other Caſe, SV 
2 


his Education. No doubt, he found his Ac- though I verily believe he ſent over the Mo. 
count in his ſolemn Proteſtations, and his Ap-|ney to Sir Thomas Armſtrong, as the Indie. 


plication to the Jury. He knew there were | ment charged. 


ſome amongſt them enclined to favour him; 


36 Car. II. 


The Indict- H E Priſoner, James Holloway of Lon- 
gent. JL don Merchant, was indicted of High- 
Treaſon, in compaſſing and imagining the 
Death of the King; and meeting and con- 
ſulting for that End, with Hone, Rumbold, 
Goodimough, and other falſe Traitors, how to 
depoſe and murder his Majeſty, and ſubvert 
the Eſtabliſhed Religion and Government, &c. 
For not appearing, and anſwering to which 
Indictment, the Priſoner was outlawed, and 
attainted of the faid High-Treaſon; but be- 
ing apprehended, and committed to Newgate, 
he was brought from thence by Habeas Corpus, 
to the Court of King's-Bench, to ſhew Cauſe 
why a Rule ſhould not be made for his Exe- 
cution : When the Court offered to waive the 
Outlawry, and admit him to a Trial, if he 
had any thing to fay in his Defence. 
Zleconfeſſes The Priſoner anſwered, He could not un- 
% Gt. dertake to defend himſelf ; for he had con- 
feſſed before his Majeſty, that he was guilty 
of many Things in the Indictment ; and he 
threw himſelf upon the King's Mercy. 

The Court replied, That muſt be left to 
his Majeſty, who was the Diſpenſer of his 
own Grace; they muſt execute his Juſtice, 

A Rule and give a Rule for the Priſoner's Execution : 
r Fas And a Rule was made accordingly for his Ex- 
„ Ecution on the JVedne/day ſev night following. 
The Priſ- After Execution was awarded, Holloway 
ners Peti- preferred a Petition to his Majeſty, wherein 
OR he acknowledged himſelf guilty of the Crimes 
he was charged with, and declares himſelf 
ſorry for them; imploring, that his Majeſty, 
who was ſo eminent for his merciful Diſpo- 
ſition, would grant him his Pardon. How- 
ever, as he made no Scruple ſtill to cenſure 
his Majeſty's Adminiſtration pretty freely, he 
was not deemed a proper Object of the 
King's Mercy, and therefore was drawn to 
the Place of Execution at Tybu;n, on the 26th 
of April, 1684, when he left a Paper with 


Untlawry, 


©; Proceedings on the Outlawry againſt James Hor-," 
Loway, for Hizgh-Treaſon, in the Court of "MW 
Ring s-Bench, on Monda | 
1684. Faſch. 36 Car. II. 


demanding of him at the Place of Execution, „ 
if it was his own Hand-writing 2 He anſwer-,,,;.y Wi 


ed, It is my own Hand-writing. — A Dis- I. d. 
a f ai 


y the 21ſt of April, 


covery of what I knew, I made to his Majeſty; 
but a great many People think that I have 
not diſcovered what I knew : But I have diſ- 
covered what I knew of the Plot, and I am 
heartily ſorry I was concerned in that Way, 
as to the endeavouring any thing by Arms. 
I do think ſeveral things have been ill ma- 
naged in Eng/and ; there have been many 
Things done againſt the King and the King- 
dom's Intereſt ; and I wiſh the King was wel! 
ſatisfied of it, and that a Courſe might be 
taken to prevent it. And I think one Way 
to prevent Plotting (according to my weak 
Capacity) is, That his Majeſty would be 
pleaſed to call a Parliament, and paſs an Ad 
of Oblivion for all Plotters whatſoever, Ther? 
was a damnable Popiſh Plot ; and I look upon 
the ſtifling of that to be the only Cauſe that 
any Man did any thing in this. Had all the 
Popiſh Plotters been 

Sheriff Daniel. By the Way, Sir, how do 
you know it was ſtifled ? 

Holloway. Sir, we have known that the 
Laws could not be ſuffered againſt them ; and 
the Parliament could not be ſuffered in thc 
Proſecution of them, I wiſh the King would 
conſult his own Safety, and the Safety of the 
Nation; and that an Act of Oblivion might 
paſs, for I believe there are many concerned. 

Being asked what he knew of the Buſineb 
of the Rye, for Lopping, or taking off the 
King and Duke? He faid, he look'd up" 
as a Buſineſs not likely to take Effect; for he 
could never find above five were concern* 
in it: That it was carried on by Rum: " 
Veſt ; he was not concerned in the Hot ® 
a good while after that was intended to nave 
been done. This Dialogue being ended, 
the Priſoner having prayed ſome time, 


the Sheriffs, Danizt and Daſhwwood : Who 


Executioner did his Office. Ne 


A CRITICAL REVIEW FTF 


1684 Verdict, That the Priſoner was Nor Gurk rv. I and as there was nothing but a Similituge of 16, 


36 Car. II. Whereupon he was diſcharged : Though Mr. 


1 Attorney moved, that the Evidence being ſo 
ſtrong againſt him, he might be obliged to] where a Man's Hand-writing had been urged 


give Security for his good Behaviour, during | as an Evidence againſt him in former Trials 
there were other Overt-Acts proved againſt 


The Priſoner made as good a Defence as the Priſoner ; and therefore I do not think 
could have been expected, from. a Man of |the Jury did amiſs in acquitting Mr. Hayes; 
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21 The Paper delivered to the Sheriffs was dated 


ade April 26, 1684: 


SWY 
| His Paper 
t with 


leger gf. Wherein he ſays, 


« To ſtop the Mouths of all Pamphleteers 
« and News-Scriblers, who have done more 
« Prejudice to his Majeſty and his Kingdoms, 
« by their impudent Endeavours to ſham all 
e Plots, and to fill the Country with falſe 
c“ News, than they will ever be able to re- 
« trieve; and to ſatisfy all T leave behind 
c me, I thought good to draw up a ſhort 
Account of what I knew of the late Pro-. 
& teftant Plot, how I came to be concerned, 
« what induced me to it, and how far I was 
& concerned; alſo my now Opinion of it, Oc. 
% About uh, 1682, I met with a Per- 
« ſon who then being come from London, 
« gave me a Relation at large, concerning 
« the Election of Sheriffs that had been in 
„June, the Manner of which is well known 
© toall; he repreſented it to me as a very 
ec jllegal Act; and that there was a deviliſh 
< Deſign of the Papiſts in it, to cut off the 
“ King's Friends, the ſtirring Men in both 
& the laſt Parliaments, and the Proſecutors 
& of the Popiſh Plot, who I always took to 
© be both the King's and the Nation's Friends. 
© That there were Witneſſes ready a long 
& time, to {wear againſt them, but they could 
ce not get Jurors to believe them; but now 
they had, by Force of Arms, Oc. got 
Sheriffs who would find Juries to believe 
them, and ſo hang them up at their Plea- 
ſure. That there was none but bad Coun- 
5 fel about the King, who kept all ill Actions 
& from his Knowledge; and if they proceed- 
© ed to ſwear North and Rich at Michaelmas, 
and to chuſe Lord-Mayor as they had 
ce done Sheriffs, the Proteſtant Gentry were 
te reſolved (naming ſome) to remedy what 
% was deſigned, by an Inſurrection in ſeveral 
< Parts of England; and if poſſible, to get 
© the King off from his evil Council, and 
1 bring all Popiſh Offendgrs to Juſtice, ſay- 
= * ing, That they were ſure that, when the 
= King knew the Occaſion of the Riſing, he 
preſently give up all Offenders, and come 
in to them: That it ſhould begin in No- 
vember in Lindon, Briſtol, Exeter, Taunton, 
Cheſter, Jork and Newcaſtle ; and that we 
ſhould hear more of it in a Month's Time; 
therefore deſired we might conſider how 
it might be managed in Briſtol, which we 
did; and concluded that Briſtol, with 
about 350 Men, might be eaſily ſecured 
by a Surprize, without the Bloodſhed of | 
one Man. About a Month after that, came 
the Perſon he mentioned we ſhould hear 
more by; but he could declare no more 
than the former did, only that the Deſign 
went on, and there would be timely No- 
tice given to all Parts; but we heard of } © 
nothing but Diſappointments and Delays, | 
putting it off from time to time. In April 
5 I heard of another Deſign againſt the King | 
and Duke of Jork, as they were to come 


cc 
© 
* 


- 


cc a . . 
I f from Newmarket ſome time in March; but 
4 „ when I enquired into that, found it was 

carried on by three or four ; and never | 
No. 1. 


could hear the Names of above five that 1684. 
were for it. When I heard it, I declared 36 Car. 
my Abhorrence of any ſuch Thing, and 

that I was confident none in our Parts would 

be for ſuch a baſe Action, 
enquired farther into it, and could find, 
thar although it was intended to be done 
ſix Weeks before, that they had only a 
Parcel of Arms teady, and thiat they had 
neither Men nor Horſes 
they could have raiſed 
bought Horſes, and alſo ſomething to en- 
* courage Men, they ſhould have found Men 
enough; ſo that I looked upon that only 
to be the Deſign of five or ſix Perſons, and 
no way likely to be ated ; but the general 
Deſign for the Inſurrection was carried on 
by others, who, though they had made a 
great Stir in the Natioh, trying the Incli- 
nations of People, and ha 
the Scots and Iriſh (as I heard), who were 
to be ready at the ſame Time, yet were 
never come to any Reſolution as to any 
Time, or Method, before all was dif- 
covered ; though the 
Months contriving it, from the Time I firſt 
heard of it. This, I hope, will be enough 
to ſatisfy all People that there was a Plot; 
I mention no Names here, having given his 
Majeſty a more large Account of what I 
knew of it, mentioning the Names of all 
I knew concerned. 'The Arguments before- 
mentioned, with many others to the ſame 
Effect; not only ſoon prevailed with me, 
bat made me indeed think it my Duty to 
do what I could for my King and Country's 
Safety ; being then fully perſuaded, that 
not only Popery, but Arbitrary Govern- 
ment was intended ; not then conſidering, 
as I have ſince conſidered, how much Blood- 
ſhed it might have cauſed in the Nation ; 
for then I thought all would have ended in 
little time, ſuppoſing Things to be as to 
me was reported. But I do now declare my 
hearty Sorrow for my yielding theret 
acting therein; though I can ſafely 
was not for taking the King's Life, 
wholly for his Preſervation ; yet am ſatiſ- 
fied that it might have cauſed very much 
Bloodſhed in the Nation, and I am glad it 

did not take Effect. Alſo I declare, that 
I am fatisfied it was a very great Sin againſt 
God, not only in diſtruſting his Providence, 
but in offering to take the Work out of 
his Hand, who knows the Hearts, Thoughts, 
and Actions of all, though never ſo ſecret : 
whoſe Mercy and Pardon I moſt humbly 

beg, and truſt ſhall have; and in Confi- 

dence thereof, through the Merits of the 

Blood of our Lord and Saviour Chriſt Jeſus, 

can willingly die. 

** I have heard that ſome ſhould fay, I 

took up Money at Intereſt to carry on the 

Plot, which 1 difown ; for I never was at 
any Charge therein, more than common 

Expences ; nor neyer heard of any Money 

raiſed upon that Account; though I heard 

of ten thouſand Pounds that were to be 

raiſed for the Scots; but ſu 
not done. 
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1684. 


36 Car. IL. 


© feſſed to his Majeſty, and wholly depended 


Rematks 
on Ho- 
loway's 
Outlaqury. 


« When gave in my Confeſſion, I {#904 
« 10 upon Terms of a Pardon, being con- 
ce fident, if Truth would merit Mercy from 
ce the King, I ſhould have his Pardon, and 
<« that it was the only way to gain Mercy 
& with God. I find already, that People are 
6“ paſling their Cenſures upon me, ſome one 
« way, and ſome another, for my not plead- 
* ing and accepting of another Trial, when 
ce it was offered; ſaying, that I confeſſed the 
6 whole Indictment, which I difown : For 1 
&« ſaid thus; What I was guilty of I had con- 


& upon his Mercy: Beſides, I had ſome other 
* Reaſons why I did not plead, which at pre- 
& ſent I conceal; and alſo why I did not ſpeak 
e what I intended. More I may fay at the 
& Place of Execution, before I leave the 
* World, which will be according as I find 
* Things: But as to a Diſcovery of any 
more Perſons, I cannot, than has been al- 
c ready mentioned. Should I mention any 
© whom I thought would have been con- 
© cerned, -I may much abuſe them, though 
& believe many thouſands in the Nation 
would have appcared, for the Reaſons 
afore-mentioned, which cauſed me to be 
concerned. I doubt not, but ſeveral that 
6% were concerned, who are, or may be clear- 
c ed for want of ſufficient Proof againſt them, 
6 or by his Majeſty's Mercy, will blame me 
& for confeſſing what I knew, and not much 
& orieve that | failed of a Pardon, or at my 
& Death. But I repent not my Confeſſion: ; 
© and could I diſcover more, would do it 
„ willingly, though I find no Mercy with 
** Man. 


a) 
Cx 


A 
6 © 


Fames Holloway was a Merchant of Briſol, 
a bold enterpriſing Man, and a great Pro- 
jector ; He had engaged in a Deſign of be- 
tray ing the City of Brio] into the Hands of 
the Malcontents; and was acquainted alſo 
with the intended Aſſaſſination at the Rye; 
but ſays, he did not know above five or fix 


REVIEW of 


Rye, where the Murders were to have been :: 
committed.) Some would infer, that this 36%" 1 
Aſſaſſination was only the Project of fyyy M 
or five daring Villains, becauſe Holloway lays 
he knew but five or fix of the Aſſaſſins; bit 
from the Trials of the Confpirators then. 
ſelves, there appears to have been a great 
many more than five concerned in that in. 
tended Regicide, and even thoſe of the beſt 
Qrality among the Malcontents. Nor is it 
any Wonder that Holloway ſhould not be ac. 
quainted with every one of the Aſſaſſins; Con- 
{pirators do not uſe to communicate ſuch Se- 
crets to many : Beſides, he did not come 
into the Conſpiracy till that Part of it was 
dropped, if we may believe him. It is evi 
dent from the Trials, that there were ſever] 
deſperate Men prepared to execute any Villa 
ny their Leaders ſhould put them upon, with- 
out asking Queſtions, or knowing when or 
where the Murders were to be perpetrated, 
which they were to be concerned in, til! 
the very Time of Action. See the Trial f 
Hone, Vol. 3. p. 129. | 
Holloway had made his Eſcape twice ; and 
the laſt time got away as far as the . 
Indies, and yet was diſcovered there, brought 
back, and executed on the Outlawry that 
had been proſecuted againſt him in his Ab- 
ſence. The Reaſon he refuſed to make his 
Defence when this Favour was offered him, 
was probably, as he himſelf ſays, becauſe he 
had before confeſſed enough to hang hin, 
and he hoped, by a free Acknowledgment of 
his Guilt, to have obtained Mercy ; but as 
he ſcemed to perſiſt in that Opinion, that it was 
lawful] to reſiſt our Governors, and call them 
to an Account when their à dminiſtration was 
not acceptable to the People, he was deemed 
too dangerous a Man to live; as has been 
hinted already, | | 
I ſhall only obſerve further, 'That Biſhop 
Burnet was egregiouſly . miſtaken, when he 
ſays, Holloway was offered a Pardon ; for he 
himſelf is ſo far from aſſerting any ſuch thing, 


of the Aſſaſſins; among whom were the two 
Ryumbolids (one of them the Owner of the 


that he ſays, He did not inſiſi upon a Pardon; 
but made his Confeſſion voluntarily. 
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n Proceedings on the Outlawry. againſt Sir TOMAS Un 

ARMSTRONG, for High-Ireaſon, in the Court © 
of King's-Bench, on Saturday the t4th of June, 

1684. Trin. 36 Car. Il. ts offs wed mij 


IR Thomas Armſtrong was taken in Hol- L. C. J. Who is this Woman? | Marſhal, 
8 and, and being brought before the Court | Take her into Cuſtody, 
of King's-Bench, by Virtue of a Writ of Ha- Mrs.Matthews. God Almighty's Judgments 
beas Corps, directed to the Keeper of New- | light upon you. 3 ' 
gate, it appeared he was in Cuſtody of the] L. C. 7. God Almighty's Judgments will 
Keeper of Newgate, by a Warrant from the | light upon thoſe that are Guilty of High- 
Honourable Sidney Godoſphin, Eſq; one of | Treaſon ; but Clamours never prevail upon 
his Majeſty's Principal Secretaries of State, me: I am Clamour Proof, and will never fear 
and the Return being read and filed, Mr. At-|to do my Duty. OI 
torney Sir Robert Sawyer, prayed an Award“ Then Mr. Attorney ſhewed that Sir Thomas 
of Execution upon the Outlawry. Where- | did not deſerve the fame Favour that Holo- 
upon the Chief Juſtice ordered the Priſoner | way had; for that after the Diſappointment 
to be arrajgned on the Outlawry; whereby it | of the Conſpirators by the Fire at N-wmarket, 
appeared, that Sir Thomas had been indicted |the Priſoner was one of the Perſons, who 
in London of High-Treaſon, in conſpiring the | actually engaged to go and deſtroy the King 
Death of the King, and the ſubverſion of | upon his coming to Town, as appeared upon 
27. the Government; and for not appearing and | full and clear Evidence. | 
anſwering that IndiFment he had been out-| I. C. 7. We are not to meddle at all with 
awed and attainted of the ſaid Treaſon : It | the Evidence, all we have to do, is ro con- 
was therefore demanded of him, What he | ſider of the Record before us; and what 
could ſay why Execution ſhould not be a- the Priſoner ays againſt our awarding Exe- 
warded upon that Attainder ? cution. We have conſidered whether this be 
Sir Thomas anſwered, he was beyond Sea | a yielding within the Statute ; and we think 
at the Time of the Outlawry, and deſired he | it is not, nor can be, by any Means. 
might be admitted to a Trial, according to] Sir Thomas complained, that when he was 
that Clauſe in the Statute of Edw. 6. where-| taken they robbed him, and took all his Mo- 
by it is provided, That if the Party outlawed, | ney from him, ſo that he had no Money to 
mall, within one Year after the Outlawry pro-] Fee Counſel; and he knew Lawyers would 
nounced, yield himfelf to the Chief Juſtice, | not plead without Money. | 
and offer to Traverſe the Indictment, he ſhall | The Chief Juſtice faid he knew nothing at 
be received to Traverſe it, and if he be] all of that Matter, and ordered Execution to 
tound not Guilty, he ſhall be acquitted and | be done the Friday following. 
diſcharged of the ſaid Outlawry, and of all] And accordingly Sir Thomas was drawn on 
Pena'ties, &e. as though no ſach Outlawry |a Sledge to Tybyrn, on Friday the 2oth of 
had been. June, 1684. of whoſe Behaviour at the Place 
Att. Gen. I ſuppoſe, Sir Thomas will now | of Execution we meet with the following Ac- 
new he yields hinfelf to your Lordſhip. count. 
Sir Thomas Armſtrong. The Year is not yet | 
out, and therefore I come Time enough now. | The Sheriffs of London and Middleſex, us Pei a- 
And here, I am, and deſire the Benefit of about Nine o'Clock in the Morning, coming vient 4. 
this Act. to Newgate and demanding their Priſoner, he“ E 
L. C. F. Vou did not render your ſelf ac- was delivered to them, and put into a Sledge, 25 
cording to that Act, but are brought a Pri- and drawn to the Place of Execution, attend- 
loner before us now. | ed by a numerous Guard, and as great a 
Sir Thomas Armſiroug. My Lord, I beg 1 Number of Spectators, of all Degrees and 
may have. Counſel to plead for me in this Qualities, as have been ſeen on ſuch Occaſions. 
Cale. _ | Though he affected an Air of Courage, yet 
I. C. J. For what Reaſon, we are of Opi- | ſomething of Sullenneſs and Reſerve appcar- 
nion, it is not a Matter of any Doubt. ed in his Countenance. 


Sir Thomas Arinſtiong. A little while ago, | He employed the Time he was drawing to 
there was one in this Place had the Benefit of Tyburn in reading The Whole Duty of Man, 
a 1rial offered him, if he would accept it. till he came within Sight of the Gallows, and 
J. C. J. That was the Grace and Mercy | then he laid it by, and with lifted up Hands 
of the King, and he may, if he pleaſe, extend | and Eyes addreſſed himſelf to Heaven, till he 
the vine Grace and Favour to you; but that came beneath the Tree, where he remained 
ur Buſineſs: We are fatisfied, that ac-| about a Quarter of an Hour in the Sledge: 
cording to Law, we muſt award Execution | Before he aſcended the Cart that ſtood ready 
pon this Outlawry. for him, he deſired the Sheriff to admit Dr. 
. Mattnews, My Lord, I hope you will] Tenniſen to come to him; and having delivered 


rde . As 95 * ; 2 . - . 

murder my Father, this is murdering a| a Paper to the Sheriff, the Doctor kneeled 
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WAY 


down with the Priſoner, and prayed with 
him about a Quarter of an Hour, during all 


which Time the Priſoner preſerved a becom- ' reign Miniſters and others. The 


ing and heroick Countenance, little daurited 
with the Terror of that Fate he was in view 


of; but riſing from his Devotions, he pulled 


Remarks 
vn Arm- 
firong's 
Execution. 


off his Cravat and Hat, which he gave to his 
Seryant who attended him, and had followed 
him by the Sledge-ſfide ; when kneeling down 
himſelf, he prayed for a ſhort Time with Fer- 
vency and Devotion, begging Pardon of God 
for thoſe manifold and crying Sins he had 


been too often guilty of, and concluded with 
a Reſignation o himſelf to the God of Hea- 


ven and Earth, before whoſe Judgment-Seat 
he was forthwith to appear, deſiring that the 
whole World would forgive him, with whom 
he hoped he died in Peace and Charity. 


In the firſt Volume of Biſhop Burnets 


Poſthumous Hiſtory, he informs us, that Sir 


Thomas Armſtrong had been intruſted in every 
Thing by the Duke of Monmouth (which I 
preſume is meant in relation to the Duke's 
Conſpiracy againſt the Government) and yet 
he has ſome Paſſages in that worthy Hiſtory 
that would encline a Man to believe both the 
Duke and Sir Thomas were perfectly inno- 
cent. 'The Biſhop adds, that Sir Thomas ex- 
preſſed ſuch a Dejection of Mind before he 
made his Eſcape out of England, that Hamp- 
den told him (the Biſhop) That he believed 
he would do any thing to fave his life: 
However, in his Examination before the 


Council, he denied he knew of any Plot but 


the Pop;/h Plot, and only deſired he might 
have a fair Trial. The Biſhop tells us 
alſo, that he was loaded with Irons, which was 
not uſual for a Perſon of his Quality, having 
been Lieutenant of the Guards, and Gentle- 
men of the Horſe to the King. But the 


Credit of the Witneſſes was ſo blaſted, that 


the Court was apprehenfive a Fury would not 


credit them; and therefore ordered Arm- 
rong to be executed on the Outlawry, and 
would not ſuffer him te have the Advantage 
of a Trial, though the Statute allowed it to 
any one that came in within the Year: (But 
the Biſhop is ſo good as to remember that the 
Court told him, That he did not come in vo- 
Iuntarily, but was brought in by Force.) 

The Biſhop goes on, and ſays, In the Paper 
Armſtrong left behind him at his Execution, 
he denied he ever knew of a Deſign againſt 
the King's, or the Duke's Life; or was in 
ary Plot againſt the Government: And the 
Court ordered no Reflections ſhould be made 


Cromwell to miirder the King durin 


lates alſo, That he ſaw a Paper, where: 

Armſtrong expreſſed his A 
ſharper Manner than he (the Biſhoþ) thought 
became a dying Penitent ; which being repre. 
ſented to 71rmftrong, he ſoftened it much 
Though he ſhewed he never went but once 
beyond Sea, and then he carried a conſider. 
ble Preſent of Money to the King, ang 
brought back Letters of Thanks from ls As. 
jeſty ; and for this, Cromwell impriſoned him 
almoſt a Year, upon the Merit of which, he 
was advanced to the Poſt of Captain of the 
Horſe at the Reſtoration. | 

But as to the Reaſon the Biſhop gives for 
not admitting Armſtrong to à Trial, namely 

becauſe a Jury would not Credit the Witneſs; 
againſt him ; this agrees very ill with what 


That Juries would at this Time find any 
Thing they were directed to find, whether 
there was Evidence of the Facts or not: And 
as to that Clauſe he mentioned in Armſroy's 
Paper, That he\knew of no Deſign againſt the 
Government ; This may eaſily be accounted 
for, inaſmuch as the Conſpirators pretended 
all their Deſigns were for the Support and 
Eſtabliſhment of the Government, and to 
prevent the Subverſion of it. And, as the 
Biſhop confeſſes, he had the Peruſal and Alte- 
ration of the Speech, if he had not the en- 
tire modelling of it, we are not to wonder at 
the equivocal Expreſſions in it. The Fact 
ſeems now to be pretty well ſettled : All the 
Diſpute at preſent is, Whether Sir Thomas, 
and his Accomplices, ought to be looked up- 
on as Traitors; or ought to have Statues 
erected to their Memories, as Patriots and 
Champions of their Countries Liberties, as 
the celebrated Zergn/on told them they ought? 

Dr. Sprat, Biſhop of Rocheſter, who wrote 
the Hiſtory of the Rye-bouſe Plot, ſays, That 
the King could not think himſelf in the leaſt 
bound to go ont of the way of the Law, by 
ſhewing any diſtinguiſhing Act of Grace to 
Armſtrong ; eſpecially ſince it was manifelt 
there was ſcarc: a Man living who had more 
Perſonal Obligations to his Majeſty than be 
had, and yet no Man had made more un- 
grateful Returns for them than he had done: 
Nor could his Majeſty forget how many ofhe! 
Perſons, and ſome very near his Majeſty, St 
Thomas Armftrong had been the chief Inſtru- 
ment of perverting : Upon which Account 
his Majeſty had Reaſon to look on him as tit 
Author of many more Treaſons beſides 8 


2 


L 


upon his Speech on Account of a Paſſage in 
it, wherein he denied his being ſent over by 


; OWN. 


The 


Exile, as the King had reported, to — . 


Biſhop re. Nx 


the Biſhop aſſerted but juſt before, viz, 
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N ROya 
| Wh Duke 


Vork 


T he De cla- 


mage one hundred thouſand Pounds. The 
„ Defendant not pleading to the Declaration, 


Dopod, Eſq; the then Sheriffs of Middleſex, 


* 


and TiTus OT Es, Cle 


HIS was an Action of Treſpaſs and Con- 
| tempt grounded upon the. Statute de 
Scandalis Maguatum, wherein his Royal High- 
neſs ſer forth, That whereas the faid Statute 
prohibited the ſlandering the great Men and 
Peers of the Realm, and that the Plaintiff being 
the King's only Brother, and a Peer, the Defen- 
dant, in Diſcourſe between him and ſome other 
Perſons about a Letter the Defendant then had 
in his Hands, ſaid, This Letter coſt me nine 

Pence, and might have bien brought for a Penny ; 
I know nd body the better for it, but that Traiior 
James Duke of York. And at another Time 
faid, before a great deal of Company, That 
the Duke of York was a Traitor: Which 
Words were laid to be to the Plaintiff's Da- 


the Plaintiff ſigned Judgment ; and a Writ of 
Enquiry was taken out, directed to the Sheriffs 
of Middleſex, to enquire, by a Jury of that 
County, what Damages the Flaintiff had ſuſ- 
tained; and upon a Motion made in the 
Court of King's-Beuch, a Day was given to 
the Defendant to ſhew Cauſe why the Writ of 
Enquiry ſhould not be executed at the Bar of 
that Court; and no Cauſe being ſhewn to the 
contrary, Sir Peter Daniel, Kt. and Samuel 


came into Court at the Day appointed, and 
being placed at the Table at the Judges Feet, 
were covered during the Execution of the 
Writ. | | 

Sir Charles Lee, three other Knights, ten 
Eſquires, and one Gentleman, in all fifteen; 
being ſworn of the Jury, Mr. Thomas Rowſe, 
the Under-Sheriff, read the Writ of Enquiry 
in Eng/i/h to them, and informed them, That 


The Execution of a Writ of Enquiry between his 
| | Highneſs IA MES Duke of Tork and Albany, 0 


1634. 
36Car. II. 


rk; in the Court of Ming - 


Bench, on June 18, 1684. Trin. 36 Car. II. 


Mr. Penni ſton Whaley being ſworn, depoſed 
as follows: | LS | 

Il haley. I was at the Biſhop of Zly's Ta- 
ble at EH-Houſe, either the Eaſter or V hit- 
ſunday after Sir Thomas Gaſcoigne's Trial. I 
had received the Sacrament at the Chapel 
there that Day, and ſo had Dr. Oates. And 
ſome Diſcourſe happening at the Table about 
Sir Thomas Gaſcoigne's 'I rial, Oates fell foul 
upon the Jury, and ſaid, They are a Company 
of profiigate Villains, and He would have them 
attainted. I ſaid, Doctor, you are a good 
Man at a Matter of Fact, but I doubt you are 
not ſo at a Matter of Law. 'Then we came to 
high Words, and among other Things he ſaid, 
The Duke of York was a Traitor. I ſaid, 
Doctor, you lie under a great Error, I. ſup- 
poſe by miſtaking a Statute made againſt Po- 
pery : Says he, No tnatter for that; I ſay he 
is a Trattor. And both of us growing pretty 
warm, he called his two Men, that uſed to fol- 
low him up and down, to his Aſſiſtance. I 
faid, there is no body to hurt you : Do you 
think that the Biſhop of Ely's Table is not a 
Protection for any body that comes here? 
L. C. F. Was the Biſhop at the Table then? 
Whaley, He was at the Table, but a great 
Diſtance from us; the Doctor and ] fat at the 
lower end of the Table. Afterwards I begged 
the Biſhop of EH's Pardon, for being ſo hot 
and loud at his Table: Says the Biſhop, I 
thank you kindly for it; none of us dare talk 
with him. 
Edward Johnſon was ſworn. | 


22 


* 


He depoſed, that meeting Oates the 23d 
of Auguſt 1680. the Deponent ſaid, All 
things will go well now, for there is a Parlia- 
ment to meet in a little Time ; and Oates an- 


they were to enquire what Damages his Royal 
Highneſs the Plaintiff had ſuſtained, by means! 
of the aboveſaid Words; as alſo what Coſts 
he had been at in this Suit. 

Then the King's Counſel opened the De- 
claration, and obſerved, That the Words 
were confeſſed by the Defendant's Default in 
not pleading, and that they were only to en- 
quire of the Damages: However, they ſhould 
produce Witnefles to prove the Words, and 
to ſhew that this was the conſtant Tenour of 
ps Ditcourſe, inveighing againſt the Govern- 


ſwered, No, not till York be baniſhed or hang- 
ed. He has a good Brother, but he takes all 
the Courſes iu the World to undo him. 


Randall Bowring was ſworn.  _. 

He depoſed, in October 1679, he was at 
dinner with Oates, at his Lodgings at Jhite- 
ball, and a Gentleman faying in cate his Royal 
Highneſs were a Papiſt, how ſhould we be 
ſecured, in caſe he came to the Crown, that he 
would not bring in Popery 2 The Doctor re- 
plied, I would not have you trouble your 


ment in all Companies, and particularly againft 
his Royal Highneſs the Plaintiff 
Witneſſes being called, Mr. Smith depoſed, 


ſelf about that; for he ſhall be hanged before 


that Time. That at another Time Oates ha- 


ving preached in Foſter-lane, the Church- 


That he heard the Defendant ſay in a pub- Warden invited him to Dinner. He asked, If 


lick Coffee-houſe, This Letter coſt me nine 


any of them had dined with James D. of York, 


Pence; it might have been brought for a Penuy ; at any of the Feaſts in the City, when the Duke 


1 know 19 body is the better for it but a Traitor; 


uſed to come ſometimes ; and. none of them 


and to the beſt of his Remembrance he ſaid, anſwered him. Oates replied, He would not 


The Duke of York. 
No. 17. 


dine with any Man that had cat with the De- 
== il, 
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ACRITICAL REVIEW F 


"4 


—_ ©]: And ſo went and dined with a Brazier at 
ze c m Loudon-wall. 
wth Be Mr. Fairfax was ſworn, 

He depoſed, 'That in my Lord Chief Juſtice 
Scrogg's Time, there was a Preſentment to be 
brought in by the Grand Jury againſt his 
Royal Highneſs for being a Papiſt, and not 
coming to Church; and that this Oates was the 
main Proſecutor of it. 'That the Grand Jury 
being diſmiſſed, the Deponent told Oates, 
that now he was diſappointed ; and Oates re- 
plied, Oh, He will do well enough ; there will 
be a Heſſions after the Term, and there we 
will at him again; and we will have no more 
Regard for him than if he were a Scavenger of 
Kent-ſtreet. | 

Mr. Philips was ſworn. 

He depoſed, That in Fanuary 1698, he 
was at Oates's Lodgings in Mypitehall, and 
Oates ſaid, He hoped to ſee our Maſter James, 
meaning the Duke of Vr, at the Bar of the 
Houſe of Commons ; and it would be no Diſ- 
paragement to him to appear there, for there 
were better Men Members of that Houſe than 
he was. 

William Afhlock was ſworn. 

He depoſed, That as Oates was dreſſing one 
Morning in Eaſter-Term 1682, Oates ſaid, He 
was going out to draw up a Bill of Indictment 
againſt the Duke of ork ; but the Deponent 
beard afterwards he was otherwiſe adviſed. 
That he ſaid alſo, The City of London was 
fired by the Duke of 7rk's Order; and the 
Forces at Blackheath were to have plundered 
the City, and killed all the honeſt Proteſtant 
Diſſenters there; and the Duke of Vork was 
to have headed thoſe Forces ; and this he 
would prove, if ever they could get a Parlia- 
ment to their Mind. And he ſaid, They 
ſhould take away the Poſt-Office from the 
Duke of 1ork, and give it to the Duke of 
Monmouth, | | 

That at another Time he ſaid in Company, 
The Duke of York was a Son of a Where, and 
he ſhould live to ſee him hauged ; and if they 
could but get a Parliament to their Mind, 
they would ſoon fend the Duke and all his 
Gang out of England; for he muſt never ex- 
pect to ſucceed to the Crown. 


Capt. Creſſet was ſworn. 

That as he was waiting one Morning at 
the Duke's Lodgings, Oates ſaid to him, 70% 
will never leave, till you have loft your Repu- 
tatiin: Tou have been with James (York, I 
mean: He is a Raſcal, a Papiſt, and a Trai- 
tor, and I hope to liwe to ſee him hanged. 


Sir William Jennings was ſworn. 

He depoſed, That being at a Tavern at 
Ox/ord with Oates, when the Parliament far 
there, and the Duke's Health being propoſed, 
Oates ſaid, Do not drink York's Health: He 
has ruined the Nation ; and if the Devil has a 
Place in Hell more het than others, I hope he 
will befiow it upon him. 


He depoſed, That meeting Oates after- 
wards, and reproving hifn for the Jaſt recited 


| Hoſauna'd by the Factious. Such as he ought 


ted: Yer, however, to fatisfy all Peop* 
that have any Inclination to be ſatisfied, 
Mr. V arcop was ſworn. | 


Traitor, and in the Plot: and told the De- 16 
ponent, He was 4a Yorkiſt, and he would re. z 
member him for it. M 


Mr. Charles Chapman was ſworn, 

He depoſed, That he went along with Nj: 
Swift, the Duke's Attorney, when he went to 
the Defendant Oates to demand a Plea: That 
Oates asked Mr. Sw:ft, If he were the Duke: 
Attorney? And Swift anſwering, Ves; Oates 
faid, He did not value the Duke, nor bis Attorn,y 
neither; he would plead as be ſhould ſee Cauſe; 
aud that he neither loved the Duke nor fear- 
ed him. That, may be, he might be in th: 
King's-Bench for 100, ooo l. But if ever 4 
Parliament ſat, be did not queſtion but to have 
ſome body elſe in his Place. 

No body appearing for the Defendant 
Oates, my Lord Chief Juſtice ſaid, 

L. C. F. Gentlemen of the Jury, It is not 
your Buſineſs to enquire whether Oates ſpoke 3 
theſe Words; for by letting Judgment go againſt IF 
him by Default, he doth in Law confeſs the Z 
Words; but you are to enquire what Damz- 
ges are fit to be given to the Plaintiff, by rea- 
fon of theſe Words. Yet inaſmuch as this is 
a Caſe of an extraordinary Nature, Weight 
and Moment, having Relation to fo great 
a Prince, His Royal Highneſs, the King's only 
Brother, it requires this extraordinary Solem- 
nity ; it not having been uſual heretofore to 
have Writs of Enquiry executed at this Bar 
But the Occaſion is extraordinary, ſuch as has 
not happened before this Age, this corrupt, 
this profligate Age, wherein we live, and 
wherein common ordinary Fellows, the meet 
Scum and Scoundrels of the factious Party, 
have taken the Liberty to reproach and ca- 
lumniate Magiſtracy and Government, and 
the greateſt Perſonages concerned in it; not 
ſparing even Majeſty it ſelf, nor him whos 
next in Degree to his ſacred Perſon, his only 
dear and Royal Brother. And therefore, a 
the Caſe is extraordinary in its Nature, fo 
ought the Example of it to be made as publick 
as can be, in order to ſatisfy all People whit 
a ſort of Fellow this Defendant is, who has 
been ſo much adored, and looked upon wit! 
an Eye of Admiration, courted with ſo wor- 
derful an Affection, and fo, I had almoſt faid, 
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to be made publick Examples of; and there- 
fore the King's Counſel have deſired that this 
Cauſe might be here canvaſſed at the Bar ; and 
that the Defendant, as he has made himſe! 
eminent for ſome particular Qualification), 
"might be made a publick Example for thus 
Offence. 

Thus the Writ comes to be executed het 
Now though the Words laid in this Decla* 
tion, are Words that do import in themſc!v® 
ſo much Scandal and Reproach, ſo much Ma- 
lice and Venom, that they need no Aggll- 
vation; and his ſuffering Judgment to 8 ! 
Default ſhews they are no way to be extenui 
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this Proſecution is highly reaſonable, 
abſolutely neceſſary 5 they come here, an " 
you an Account, that theſe in the Declarat” 


Expreſſions, he anſwered, The Duke was a are but a ſmall Part of the ſcandalous and lu 


leiol 


© Dj * 4 2 ad — 
c * * + * : . 
% 0 * urn . "PR PE, 06 ** ES" FS e WY > {nt , n - n * 
Ee, ESO * * * A ens R nnn 3 1 aa x a ob ** ; ** > l 
5 5 N ETD r E SY . R A 3 wn .... 8 
T * eee S ² SCE BOTS Fe OF OG GE eas OE ee. a N 
ITY - N 4 2 LAY * _ p 9 2 R N 12 5 
- K . n b » Co * * 2 2 ä MINER! N l Rees, 5 5 ; 
0 7 5 ö 22 n * 1 £ te CL 
* * 899 run r 


. — 


the STATE TRIALS. 


/ 
* 


. Sede Mut alba 

licious Words that the Defendant had uſe 
Ln jon the Plaintiff. And indeed it doth 
8 SY plainly appear, thac the Malice of the Defen- 
| dant is intended with all the moſt unchriſtian 
and uncharitable, as well as diſloyal and dif- 
obedient Circumſtances, that any thing can 
be ; with Deſign to traduce and diſparage a 
Subject ſo Loyal, and a Perſon ſo Great and 
Uluſtrious as his Royal Highneſs. 

Then the Chief Juſtice having ſummed up 
the Evidence, the Under-Sheriff ſaid, Gen- 
tlemen, Lay your Heads together, and con- 
fider of your Verdict. 

Which they did, ſtanding at the Bar. 
Under-Sheriff. What Damages do you find ? 
Sir Charles Lee. Full Damages, an hun- 

dred thouſand Pounds, and twenty Shillings 
Coſts. 

Which Verdict being recorded in an In- 
quiſition indented, taken under the Hands of 


7 


all the Jury, was afterwards annexed as the 1684. 
Return to the Writ of Enquiry ; and the 
Prifoner was committed in Execution to the 
 King*s-Bench Priſon. for Non- payment of the 
Damages, where he remained till he was con- 
victed of Perjury in the next Reign, and 
then he was remanded to the ſame Priſon 
again, 


the Preſumptive Heir of the Crown, was cer- 
tainly a very great one; but the giving ſuch 
Damage; as the Defendant could never poſ- 
ſibly pay, was in Effect to condemn him to 
perpetual Impriſonment, and render him in- 
capable of getting his Bread, which has been 
juſtly cenſured: And it is preſumed the Prece- 
dent will not be followed, eſpecially by that 
Party who uſed to exclaim moſt loudly againſt 
ſuch rigorous Judgments, as being a Breach 
of Magna Charta, and conſequently illegal. 


4 1684 The Trial between Sir W 
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x7 HE Plaintiff, Sir Villiam Pritchard, de- 
i Jared, That whereas on the 12th of 
= February, in the 35th Year of the King, he 
ea i 
vas Mayor of the City of Loudon, the Defen- 
1 dant Th:mas Papillon, being one of the Com- 
monalty of the ſaid City, and under the Go- 
vernment of the Plaintiff, maliciouſly contri- 
ving to diſturb him in the Execution of his 
ſaid Office, did, on the ſaid 12th of February, 
in order to vex the Plaintiff, and without any 
probable Cauſe of Action, take out a Writ 
againſt the Plaintiff, and cauſe him to be ar- 
reſted and detained in Cuſtody for the Space 
of ſix Hours, on the 24th of April following, 
to the Plaintiff's Damage 16,000 J. 

Mr. Attorney General, in opening the Evi- 
dence, faid, J his Action was brought to vin- 
dicate the Honour of the Chair from ſuch 
Afronts as it never had met with, till theſe 
Times of Faction and Confuſion : That the 
Defendant had no probable Cauſe for the 
Action he brought againſt the Lord Mayor 
was evident by his not proceeding in the Ac- 
tion ; but there was a further Deſign in that 
Proſecution, namely, to carry on the Plot a- 
gainſt the King's Life, and to ſubvert the Go- 
vernment; for the Faction had contrived to 
impriſon the Mayor, ſuppoſing that the Loyal 
Citizens would have attempted his Reſcue, 
and then their Party deſigned to riſe and aſſiſt 
the Officer that arreſted him, he having the 
Countenance of Authority, as being in the Exe- 
cution of the King's Writ, and ſo a publick 
Commotion would have been made; and in 
that Confuſion, while the City wanted a Head, 


and do not do that which belongs to him to 


ILLIAM PRITCHARD, late «©, 


36 Car. II. 


Lord Mayor of London, Plaintiff, and Thomas; 
Pa PLL. oN, Eſq; Defendant, at Guildhall, London, 
Nov. 6, 1684. Mich. 36 Car. II. 


they expected they ſhould have had an Op- 
portunity of accompliſhing what the Conſpi- 
rators intended. 

The Witneſſes being called, Keeling was 2% Evi- 
ſworn, and depoſed, 'That he was made a ence. 
ſpecial Bailiff on purpoſe to arreſt the Lord 
Mayor, and that he did arreſt him according- 
ly. Goodenough, the Under-Sheriff, telling 
this Witneſs, The Party would take it amiſs if 
he refuſed to do it ; and that thirty or forty of 
the Party were by, when he received his Di- 
rections to arreſt the Lord Mayor. | 

Sir Jon Peak depoſed, That there being 
ſome Diſturbance on the arreſting of the 
Lord Mayor, he had Orders from the Licu- 
tenancy to raiſe his Regiment, and that he 
came with his Soldiers to Skinners-Hall, 
where he heard the Lord Mayor was, and 
prevented the Miſchief that was intended. 

Mr. Wells, the Common Cryer depoſed, 

That Browy the Coroner cauſed the Lord- 
Mayor to be arreſted and carried to his Houſe, 
where he was detained in Cuſtody ſome 
Hours, on his refuſing to give an Appearance : 
It ſcems, The Mil:tia being raiſed, and com- 
ing to his Lordſhip's Reſcue, the Party thought 
fit to releaſe his Lordſhip ) 

Mr. Serjeant Maynard, being of Counſel for payillon's 
Mr. Papillon, ſaid in his Defence: This is an Defence by 
Action upon the Caſe, wherein the Plaintiff “ Co. 
declares, That the Defendant did arreſt him, 
being then Lord Mayor, without any proba- 
ble Cauſe, and out of Malice. Now my 
Lord Mayor, if he do-miſtake in his Office, 


do; 


36 Car. II. 


His Offence in reviling the Duke of York, Remarks. 
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The De- 
fendant's 
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1684. do; if he does any Man an Injury, or does 
36 Car I. that which is not right in his Office, by 
vhich another Perſon is grieved, he is as 


much ſubject to Action, and to the Procels 
of Law, as any private Man in the City of 
London; and if we can give you any Account 
of a probable Cauſe for the Arreſt, that is 
ſufficient to juſtify us from this Action. The 

ueſtion is not, whether this or that Man 
were duly choſen into ſuch an Office ? but 
whether there were any probable Cauſe for 
the Defendant to conteſt about the Choice ? 
And here the Caſe falls out to be thus: 'There 
was a Difference in the City of London about 
the Choice of Sheriffs, wherein the Defendant 
was one of the Competitors, and had many 
Suffrages, and was returned by the Sheriffs to 
the Court of Aldermen to have a Majority, 
which gave him Occaſion to apprehend he 
was rightly choſen: Now though we inſiſt 
not upon the Right of Election (that having 
been otherwiſe determined), yet this ſurely 
was a probable Cauſe for him to proceed up- 
dn it ; and he having no other Method to 
rake, for ſettling this Matter, but to appeal to 
your Lordſhip, and that great Court where 
your Lordſhip fits, to have a Writ to -com- 
mand the Mayor to {wear him into the Office, 
or ſhew good Cauſe why he did not; ac- 
cordingly a Mandamus was moved for and 
granted; and to this Writ the Mayor and Al- 
dermen, to whom it was directed, made a 
Return that we were not elected Sheriff of 
Linden; which Return we apprehended to 
be falſe, and to try the 'Truth of this Re- 
turn, was the Action brought againſt the 
Plaintiff, and not to promote the Deſigns of 
a diſcontented Party, as has been inſinuated: 
Upon this Action the Defendant proceeded 
regularly and orderly, applying himſelf in a 
decent manner to get an Appearance: For 
firſt, we took ont a Latitat againſt my Lord 
Mayor, and by the Attorney gave him No- 
tice of it, and deſired an Appearance, but he 
was not pleaſed to give an Appearance upon 
that Writ: We took out a Capras, and gave 
him Notice of it, but could have no Ap- 
pearance : Mhereupon we took out an Alias 
Capias, which is the Writ mentioned in the 
Declaration; to which my Lord refuſing to 
give an Appearance, the Officer was con- 
ſtrained to arreſt him. 'This was nothing but 
what the then Plaintiff apprehended he might 
lawfully do, and no Malice or ill Deſign is 
proved upon him : And I hope it will never 
come to that, That a Man (though miſtaken) 
conceiving himſelf to have a Right of Action, 
and ſuing out the King's Writ, ſhall ſuffer for 
fo doing, unleſs particular Damage be made 
appear. Here is a great Noiſe of Damage 
and Diſgrace to the Plaintiff and his Office, 
and he has been pleaſed to reckon his own 
Damages 10,000 J. But we ſay he has ſuſ- 
tained no Damage by any Thing we have 
done, and we are not Guilty of this unrea- 
ſonable and malicious Proſecution laid to our 
Charge. 

Then Brome the Coroner, who granted the 
Warrant for arreſting the Lord Mayor, was 
called as a Witneſs for the Defendant, and 


Appearance of his Lordſhip, but he 2 
give any, whereupon he was arreſted; and he 605 l 
carried his Lordſhip to his (the Deponent';) Wy 
Houſe: And it being demanded, how he came 
to releaſe his Lordſhip, he anſwered; he was 
taken int Cuſtody himſelf; and ſaid. he 
had Directions from his Clients to uſe his 
Lordſhip with all the Reſpect imaginable 
and he punctually obeyed their Orders. 

Mr. Corniſh and ſeveral other Witneſſ:« 
being called, they confirmed Brome's Teſt. 
mony : But Mr. Corxi/h prevaricating in ſome 
of his Anſwers, the Chief Juſtice ſaid, You 
muſt not think to dance in a Net and bling 
all the World: I know theſe Things ver 
well without their Aſſiſtance, and only it 
theſe Queſtions to let the World know whit 
ſort of Men theſe are that pretend to Saint. 
ſhip: You ſee we can hardly get one Word 
of Truth out of them; neither Berbel, nor 
that Fellow Corniſh would take the Oaths and 
Sacrament according to Law, till they found 
it would contribute to their Deſign of ſubyer- 
ting the Government: Then theſe Rafſry; 
could qualify themſelves for an Office, only to 
put the Kingdom into a Flame. 

Then ſome other Witneſſes depoſed, That 
Mr. Papillon, and Mr. Dubcis had a Majority | 
at the Poll for Sheriffs. 

To this, the Attorney-General anſwered, 2 
That the Poll taken by the Sheriffs was done 1 
in an unlawful and riotous manner, and by 3 
thoſe who had no Power to take it ; and 
called the Town-Clerk as a Witneſs for the 
Plaintiff, who depoſed, That Sir Dudley North 
and Mr. Bex, were duly elected Sheriffs, An. 
1682. and that the Sheriffs were not Judges 
of the Poll. | 

The Evidence being cloſed, Mr. Serjeant n, 
Maynard made his Obſervations on it, and i 
faid, It is nothing to the Purpoſe, who took —_ 
the Poll, or who had a Right to take the Poll; f 
but it was a Diſpute, and ſome, it may be, Gut 
could not poll at one Place, and others would 
not poll at the other, yet the lifting up of 
two 'Fhoufarid Hands might make the Defen- 
dant think he was choſen Sheriff; and there 
lies the Cauſe of his Action, his Apprehen- 
ſion of a Right. And though it may be ob- 
jected to the Prudence of my Client, to deſire 
ſuch an Office, yet that proves nothing of Ma- 
lice in him againſt the Plaintiff” And as to 
the Obſection to the Inſtrument we made 
Uſe of, that our Attorney was in a Plot, 
Sc. what is that to us? There is not the lealt 
Suſpicion upon us; though he is a bad Man, 
that doth not make all his Clients bad. Nov, 
Gentlemen, upon this Action we are not to 
be fined : But they, if they can, are to ſhe 
what Damages the Plaintiff ſuſtained by out 
Action: And if what we have ſaid do not 
ſatisfy you, that we had probable Reaſon for 
what we did, then you upon your Oaths ate 
to give him what Damages you in your Con- 
ſciences think he has received by it: After 
which the Chief Juſtice directed the Jur); 
and ſaid. 3 
Gentlemen of the Jury, The Point of tui 
Action before us reſolves it ſelf into a V 125 
narrow Compaſs, and is only this in fnont: % 
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| depoſed, That he feveral Fimes deſired an 


Whether or no the Plaintiff was arreſt 
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TT ; 
bs the Defendant without probable Cauſe, and 
6 Cr. Il. qaliciouſly. Now Matters | of Malice are 
Things that remain in a Man's Heart, and it 
is impoſſible to diſcover whether another Man 
hath Malice againſt me, if I do not fee it in 
his Actions. Therefore you muſt conſider the 
Circumſtances that do attend this Action ; if 
they are malicious, then you are to find for 
the Plaintiff: But if they for the Defendant 
have offered to you any Circumſtances that 
can convince you that he had any probable 
Cauſe of Action, and that not attended 
with a malicious Proſecution of that probable 
Cauſe; then the Iſſue is with the Defendant. 
Now, in point of Law, I am to tell you, that 
though I have a probable Cauſe of Action 
againſt another; yet it, to obtain my End in 
thar, I proſecute him maliciouſly, with a De- 
ſign to ruin him, or to put an Indignity upon 
him, or the Character he bears in the Pub- 
lick ; or put an Hardſhip or Difficulty upon 
him, I mean in Point of Time, when it is 
probable the Remedy may be had at another 
Time; and the ſame thing done with lefs 
Injury and leſs Trouble, then an Action will 
lie againſt me; though it be true, I had a 
conjeCtural Cauſe of Action againſt hin. The 
perſuing malicious Ways to obtain a Right, 
makes a Man obnoxious to the Action of the 


But as to their probable Cauſe, Suppoſe it 
werc 4 Queſtion between me and 7qb-a-Stiles, 
for the rlace of Bridge-maſter, for the Pur- 
poſe, and a Poll is demanded and granted; 
if they that have no Authority ſhall go, after 
the Court is adjourned by him that has Power, 
and take a Number of Names in the way of 
a Poll, by themſelves, and upon that come and 
ſay, that 7. §. has 2400, and J have but ſo 
many, that ſire is not any probable Cauſe, 
nor a Right: For you have gone here out of 
the known and uſual Method in ſuch Matters, 
and depend upon that which can give no 
Foundation of a Right at all: You may have 
52900 Names for you after that Rate, and 
yet not be elected, or have probable Cauſe 
of any ſuch Apprehenſion. 

But Gentlemen, to bring an Action alone, 
will ſcarce amount to a Proof of Malice; there- 
fore you muſt weigh the Evidence, whether the 
Circumſtances do ſhew there was any Malice in 
Mr. Papillon. It is true, a Man may lawfully 
ſue for ſuch an Office, and it is no Offence ; 
yet it looks ſomewhat extraordinary, and that 
a Man has a Mind to do ſomething unuſual! 
in the Place, that he ſhould ſue for it; eſpe- 
cially when he had fined for the Office once 
before. My Lord Mayor of London, it is 
true, is not, nor no Perſon whatever, exempt 
from the Law: If he owe a Man any thing, 
he is bound to anſwer it to him, as much as 
the meaneſt Citizen: But is he to be arreſted 
juſt at ſuch a Time, when he is chief Go- 
vernor of the City? And the Court of Alder- 
men too, becauſe they are his Aſſiſtants? And 
at ſuch a time as this was, when the Govern- 
ment, both in the City and elſewhere, was 
ſurrounded with Difficulties, and in great 
Danger on all Sides? What Occaſion was 
there for ſuch Haſte in this Action? Would 


1 


A been ſuſpended a while? Sir Miiliam 188. 


this, or any Man's Action, when the Year of 
his Office had been out: But it carries Malice 
and Vengeance in the very Face of it. And 
becauſe they would be ſure their Malice 
and Revenge ſhould take Place, they take the 
very Scoundrels of the Party to be employed 
in this great Work; the Goodenoughs, Bur- 
| leigh, Keeling, and Ne/thorp, who now ſtand 
attainted of Righ-Treaton, muſt be called in 
to conſult about a fit Man to make an Arreſt. 
It is plain, Gentlemen, what the Deſign was, 
from the Beginning to the End ; nothing but 
to cauſe a Tumult and' Confuſion in the City, 
in order to put that damned helliſh Conſpiracy, 


ther, and every Man that was honeſt and 
loyal, in Execution. Another Circumſtance, 
| which is conſiderable in this Cafe, is the par- 
ticular Perſons that were ſued. 'The Manda- 
inis, that was directed to the Lord Mayor and 
Aldermen in general; and the Return was 
made in the Name of the whole Court. How 
comes it then, that my Lord Mayor, Sir 
Henry Tulſe, and thoſe other Gentlemen, muſt 
be arreſted ; but Mr. Corniſh, and his Party, 
are not meddled with? This is a Circumſtance. 
that carries Malice in it. | 


Party 1o proſecuted. | Gentlemen, as to the Damages, if you find 


for the Plaintiff, it is left to your Judgments 
to conſider of, and give what you ſhall think 
fir, upon this Occaſion. Ir is true, it is not 
eaſy to aſcertain particular Damages in ſuch 
a Cale ; or to prove that Sir William Pritchard, 
being in Priſon five or ſix Hours, ſuffered ſo 
much Damages as comes to 10, oco J. Yet, 
however, if the Thing for which the Action 
is brought, were deſigned with Malice, though 
the ill Deſign be not effected, that is no Thanks 
to the Party, nor is to weigh with you; but 
the malicious Deſign muſt govern you. Now 
the Malice here, was not againſt Sir William 
Pritchard, as ſuch a particular Man, but againſt 
my Lord Mayor ; and the Government of 
the City, the Honour of your Chief Magi- 
ſtrate, and indeed the Honour of your King, 
whoſe Subſtitute he was, is concerned ; and 
that puts a Weight upon your Enquiry into 
the Damages of this Caſe. You are to con- 
ſider, you give Damages to the Plaintiff, not 
as Sir Milliam Pritchard, but as Lord Mayor: 
And your Severity in this Caſe, will deter all 
Feople from entering into Clans and Cabals, 
to make Diſturbances, and affront the Go 
vernment. 2 

It was not, I dare ſay, out of a frank, 
generous Humour, to oblige the City, that 
Mr. Papillon would have ſpent his Time and 
Money in the Office of Sheriff: No, I know 
he had better Ways to employ. both. 

It was not the generous Mind of Mr. Bethel, 
that called him on to be Sheriff of London, 
to entitle him to ſpend his Money ; bit on 
Purpoſe to be one of the firſt that ſhou!d turn 
all Things upſide down in the City, and diſturb 
the Government: And they that ſucceeded 
him, carried on the Project ; and they that 
would have been in, but could not, had a 
Mind, no doubt, to follow ſo worſhipful an 


Mr. Papillon and Mr. Dubois have ſtarved, if it 
No. 1. | 


Example as he laid before them, 
6 R 'Then 


Pritchard would have been as anſwerable to 36 Car. II. 


for the Deſtruction of the King and his Bro- Yo 
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The Evie 
dence, 


36 Car. II an Hour's ſtay, returned with a Verdict for 
che Plaintiff, and aſſeſſed Damages to 10,000 7 | 


36 Car. 12 


Then the Jury withdrew, and after half 


and Coſts to four Marks. | 
| 
It appears, that many of the Conſpirators, 


who were in the Plot againſt che King and 
Government, were concerned in contriving 
and promoting this Action againſt the Lord 


Mayor. Gocdencugh, the Attorney, was deep 
in the intended Aſſaſſination: Brome, the Co- 


roner, who granted the Warrant, was a Con- 


ſpirator: Keeling, who was made a Special 
Bayliff, on purpole to arreſt the Lord Mayor, 
was one of the intended Aſſaſſins; and the 
Plaintiffs, and the reſt of the Citizens that 
aſſembled to direct the Affair, were known 


4 


| 


Malcontents, and probably equally concerned 
in the Conſpiracy, though not ſo openly : 


And if this be admitted, it cannot rema; 
Doubt, whether one principal View in 


creating ſome Confuſion, in the City, and 
thereby to favour the intended InſurreQion . 
though another Reaſon . poſſibly might be, to 
gratify their Spleen in diſgracing the Lord 
Mayor, who was a loyal Citizen, and well. 
affected to his Majeſty. They would ſhew 


the Government, they were not afraid to 


inſult the Chief Magiſtrate of the City, and 
in him the King himſelf, whoſe Subſtitute he 
was: For, as the King's Counſel obſerved, if 
Papillon and Dubois had only brought their 
Action to obtain Satisfaction for their Loſ 
of the Shrievalty, this might have been done 
as well half a Lear afterwards, and with mote 
Probability of Succels, when he was out of his 
Office, than while he poſſeſſed the Chair. 
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The Trial of Thomas ROS EWELIL, a Diſſent- 
xa, ing Preacher, for High-Treaſon, at the Kings“ 


Bench-Bar, on the I8th of November, 1684. 


Mich. 36 Car. II. 


HE Indictment charged, That the Pri- 
ſoner, T homas Roſewell, on the 14th of 
September, in the 36th Year of the King, at 


the Pariſh of Rotherhith, in the County of 


Surrey, did compaſs and imagine the Death 
of his Majeſty, and to raiſe a Rebellion ; and 
that, to accompliſh his ſaid traitorous Purpoſes, 
he did, at the Time and Place aforeſaid, in a 
certain unlawful Aſſembly, ſpeak, aſſert and 
declare the following Words, (viz.) That the 


People made a Flocking to the King, upon 


Pretence of healing the King's Evil, which he 
could not do ; but that They, meaning him- 
ſelf, and other traitorous Perſons, the King's 
Subjects, were the Perſons they ought to 
flock to, becauſe they were Prieſts and Fro- 
phets, who by their Prayers could heal the 
Dolours and Griefs of the Feeple : That they 
had had two wicked Kings together, mean- 
ing King Char/cs I. and King Charles II. who 
had permitted Popery to enter in under their 
Noſes; whom they could reſemble to no other 
Perſon but to the moſt wicked Jeroboam: And 
that if they, meaning the ſaid evil-diſpoſed 
Perſons, unlawfully aſſembled, would ſtand 
to their Principles, he did not fear but they 
would overcome their Enemies, meaning the 
King and his Subjects, as in former times, 
with Rams-Horns, broken Platters, and a 
Stone in a Sling: All which was laid to be 
againſt the Duty of his Allegiance, the King's 
Peace, Ec. 


The Witneſſes being called, Elizabeth 
Smith was ſworn, and depoſed, 'That the 
Priſoner /preached at ſeveral private Houſes, 
and had a publick Meeting-Houſe of his own 
in Salisbury-ſtreet, near his own Dwelling- 
Houſe in Rotherbith, where there uſed to 


aſſemble, three or four hundred at a Time. 
That preaching at Capt. Daniel Meldy's Houſe, 
on the 14th of September, 1684, he uſed the 
Expreſſions laid in the Indictment, (viz.) Je 
People make a Flocking to the King, &c. That 
there were two lower Rooms, and two Cham- 
bers, full of People, that came to hear the 
Priſoner, who ſtood in a Door upon the 
Stairs, ſo that his Voice might be heard above 
and below. 

She depoſed further, 'That ſhe had been 
offered two hundred Pounds not to come in 
a Witneſsagainſt Mr. Roſewell. 

Mrs. Hilton, who went with the former 
Witneſs to the ſaid Meeting, on Sunday tic 
14th of September, depoſed, 'That ſhe heard 


dictment: Adding, that they returned home 
about Two of the Clock, and Mrs. Smith, the 
firſt Witneſs, immediately wrote down the 
Words: That the Exerciſe began at Seven in 
the Morning ; and the firſt Part of it being 
over, the Eritoner went to Dinner, and abun- 
dance of the Congregation eat Sweetmeats, 
Biſcuits, Cc. during his Abſence. 

Mrs. Farrar depoſed, That ſhe was at the 
ſame Meeting, and heard him ſay, It as 
not the King that cured the Evil, but it ; 
we they ſhould flock to; for we are Fre" 
and Frophets, that by our Prayers do cure tie 


| 


Grievances of the teople. He faid av, 
That we had had two wicked Kings together; 
and bid the People ſtand to their Principles 
and in time they ſhould overcome their £06 
mics. 
'That at another Meeting ſhe heard him 
pray, That he might not offend the Lord in 
not praying for the King; but the Lord mist 
pleaſe to open his Eyes, or turn the . 


the Priſoner ſpeak the Words laid in the In- 


— . 


na 1684 
ar- 36 (ar. 
reſting the Lord Mayor, was not in hopes of V 
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1684. a 
6 Car IJ. that he might enter upon his Defence, he de- 


bY fired the Inditment might be read again in 


Then the Court acquainting Mr: Roſewell, 


Latin. After which, he objected to the La- 
tin, that Morbus Regi Anglici was the Diſ- 
eaſe of the Engliſb Kingdom, and could not 
be made to ſignify the King's Evil, 

L. CJ. No, no, it is, Morbiss Regt, An- 
lice, the King's Evil; there being no apt 
Word in the Law for that Diſtemper, they 
help it with an Anghce. 

Roſewell. But, my Lord, there are proper 
Words for the Diſeaſe, as Struma, and Scro- 

fula, and not Morbus Re gui. | 

L. C. 7. Phyſicians may uſe thoſe Words, 

but we muſt keep to the legal Names and 
Fhraſes ; and where we have not a proper 
Word, we uſe an Anglice to expreſs what we 
mean. 
Roſ.wwell. Then there is another Phraſe I 
object to, viz. Nos babuimus nunc dios ini- 
ouos Reges inſimul: This cannot be under- 
ſtood of two Kings one after another; but 
inſimul makes them to be both at once. 'I heſe 
two Words, inſimul, and nume, both ſignify 
the preſent Time; it ſhould have been ſuc- 
ceſſive. | 

L. C. Then it had not agreed with your 
Words; which are, That we had two wicked 
Kings together. | 

Roſ{ewell, If that be an Angliciſm, this 
cannot be true Latin. 

L. C. J. If it be a Blunder in Latin, it is 
one of your making, for you ſpoke it ſo in 
Engliſh ; and the Indictment in Latin muſt 
exactly purſue your Engliſh. . 

Roſewell. Then here is Romauam Super- 
ſtitionem made to ſignify Popery: Now there 
may be Superſtition in the Church of Rome, 
and yet that not be the Thing we call Popery. 

L. C. F. Therefore, becauſe Romana Su- 
perſlitio may be too general an Expreſſion, we 
have aſcertained it with an Anglice, 

Roſewell. Then my Lord it is ſaid, in eo- 
rum conſpectu, under their Noſes. Now if the 
Latin in the Indictment is exactly to purſue 
the Eugliſi, it ſhould have been, /ub naribus 


Zorn. 


L. C. J. Suffer Rebellion, or Convent icles, 


under your Noſes; are theſe Things, /ub na- 
ribus, or in cchſpectu. 

Roſewell. Theſe Words could not be ſpoken 
of the late King, and this King ; for the firſt 
died a zealous Proteſtant, and his preſent Ma- 
jeſty has often declared againſt Popery. 

L.C. 7. But it was the Pretence of Popery 
and Arbitrary Power that brought the firſt to 
the Block; and the Cry of every ſeditious 
lactious Fellow is againſt Popery now, as if it 
was juſt breaking in upon us, and the Govern- 
ment abetted it; and the Words are laid 
inthe Indictment, as ſpoken, falſo & malitioſe. 
 Reſewell, Then, my Lord, it is ſaid, S; 
ffs Harent ad Fundamentalia eorum. How 
comes Fundamentalia to ſignify Principles? 

IL. C. J. The Latin Bible expreſſeth them 
by Fundamentalia: If the Foundations be de- 
ſiroyed, Oe. 

Roſewell. Then it is ſaid, $7 ph, which muſt 
refer to the two wicked Kings that were ſpo- 
den of juſt before. 


L. C. J. No, that was ſpoken of your Con- 


gregation if they would ſtand to their Prin- : 


ciples, &c. | 

Roſewell. It is ſaid ipſe non timebat quin — 
This is in the third Perſon, and the ſingular 
Number. | 

S Gen. The Jurors that find this Indict 
ment ſay, that he faid ſo ; and that muſt be in 
the third Perſon. 5 

Then Mr. Ro/ewell deſired he might have 
Liberty to declare what the Words of his Ser- 
mon really were; and in the moſt ſolemn 
Manner averred, That he did not ſpeak the 
Words in the Order, or with the Intention the 
Witneſſes had teſtified. And then called ſome 
Witneſſes, who took Notes at his Meeting, to 
ſhew what the Words were, and what Appli- 
cation he made of them. 


Mr. Thomas Hudſon, being called as a Wit- The Pei 
neſs for the Priſoner, depoſed, That he was fene 
at the Meeting mentioned by the Witneſſes /7 tes: 


to be held the 14th of September, and that in 
the Morning the Priſoner did not preach, but 
expound the 2oth Chapter of Geneſis ; and 
rook Occaſion from thence to ſpeak of the 
Worth and Value of the Prayers of God's 
Prophets, ſaying, They were good to cure the 
King's Evil ; and inſtanced in the Prophet 
that came to Jeroboam, by whole Prayer that 
King's withered Arm was reſtored. 

It being demanded what Application the 
Priſoner made when he ſpoke of the two 


| wicked Kings; Hudſon anſwered, He ſaid, if 


Abrabam tell, and Feh-ſhaphat fell, and 
Samp/on and Peter fell, What are we? Let 
him that ſtandeth take hced leſt he fall. Then 


| he was asked, How he apprehended that about 


the King's Evil was meant? H#d/ou anſwered, 
He did not believe it was ſpoken with reſpect 
to that Diſeaſe called the King's Evil; be- 
cauſe it was ſpoken with Reference to the 
Diſeaſe the King was under : And as to what 
was mentioned abour the Rams-horns, that was 
in his Sermon in the Afternoon, where he 
ſhewed how God could by very ſmall Means 
bring great Things to paſs; inſtancing in Mo- 
ſes's Rod, Gideon's broken Pitchers, the ſound- 
ing of Ram's-horns, whereby the Walls of 
Fericho fell down, and the like. 

Roſewel] demanding if he had heard the 
King of England mentioned, Hudſon anſwered, 
He prayed for the King, or elſe he did nor 
hear a Word of any King that Day, unleſs the 
Kings in the Scripture. He prayed heartily 
that God would bleſs the King, and enable 
him to govern his People; and uſed to ſay, 
God forbid he ſhould fin againſt God in neg- 
lect ing to pray for the King: And prayed God 
would remove all evil Counſellors from him. 

The Chief Juſtice anſwered, He did not 
queſtion that ; and he remembered their pray- 
ing in Weſiminſter- hall for the doing his late 
Majeſty Juſtice; and they knew where that 
ended. x 

Atkinſon, another Witneſs, depoſed, That 
at the Meeting the Priſoner expounded the 
2ota Chapter of Gumc/is ; and obſerving how 
Abraham bid Sarah ſay ſhe was his Siſter, he 
inferred thawa Child of God might fall into 
the ſame din again and again, inſtancing in 
Lot's committing Inceſt twice, Peter's denying 


his Lord three Times, Sampfen's taking two 
Wives 
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Wives of the Philiſtines, and Fehofhaphat's 


l * 


36 Car. I. joining wit two witked Kings. And he ſaid, 
A godly Man, by his Prayers, might help to 


Roſewell 
proceeds 
in his 
Defence. 


cure the King's Evil ; but he heard nothing 
of the King of England, or any thing like 
what the King's Witneſſes had teſtified : And 
ſeveral more of the Priſoner's Witneſſes con- 
firmed what theſe had ſaid. 

Other Witneſſes appeared to the Priſoner's 
Character, and ſaid he was an honeſt Man, 
and a loyal Subject, and uſed to pray heartily 
for the King: And Atkinſon being called a- 
gain, depoſed, 'That the Priſoner kept the 
zoth of Fanuary as a Faſt, and preached on 
this Text, Pray for Kings, and all in Autho- 
rity ; aſſerting, That Kingly Government was 
moſt agreeable to the Word of God. 

Then the Priſoner called ſeveral Witneſſes 
to diſcredit Mr. Smith, one of the King's 
Witneſſes, ſome of whom faid that he would 
have perſuaded them to have appeared as Wit- 


neſſes againſt Recuſants for holding Conven- 


ticles, or being preſent at them, when they 
knew nothing of the Matter ; and that he had 
ſworn falſly againſt ſome for being at Conven- 
ticles. | | 

Sir ohn Talbot depoſed, that Mrs. Hilton, 
another of the King's Witneſſes, lived ten 
Years in his Family, 18 uſed to tell Lies and 
Stories, and bubbled ſome Gentlemen of their 
Money, by pretending ſhe had an Intereſt in 
Mrs. Jones, a Lady of a good Fortune. And 
another Witneſs depoſed, That Hilton had but 
an indifferent Character. - 

Then Mr. Koſewell proceeded to make his 
Obſervations on the Evidence, and ſaid, That 
what he ſhould now ſpeak, was as much in re- 
ſpe& of the precious Souls of thoſe who were 
concerned in the Proſecution, or trying of him, 
as of his own Safety ; and that, though Stran- 
gers, he would lay down his Life to be in- 
ſtrumental in ſaving any one of their Souls. 
He declared his Incapacity to make a regular 
Defence before ſuch learned Gentlemen of the 
long Robe, and thanked his Lordſhip, and 
the Court, for the Indulgence ſhewn ro his 
Infirmities, 'Then he obſerved that the Wit- 
neſſes varied in. their Evidence; for Mrs. 
Smith ſwore the Text was the 21ſt of Geneſis, 
and Mrs. Hilton ſwears to the acth, and there- 
fore they could not be deemed two legal 
Witneſſes, or either of them deſerve Credit. 
His next Obſervation was, That they teſtified 
the Words charged in the Indictment, were 
delivered all in the Morning-Exerciſe, when 
he had proved the contrary ; and left it to the 
Jury if they were two credible Witneſſes. 
That they varied likewiſe in this: That one 
depoſed they met at Capt. Daniel Weldy's, and 
the other at Mr. Daniel's; and if they were 
out in one thing, they might be ſo in another. 
He reflected on their great Wickedneſs, in 
applying what was innocently ſpoken and 
meant to the late King and his preſent Majeſty 
whom he had proved he always prayed for. 
He added, that they had not only ſworn him 
a Knave, but a Fool, and a Madman, to 
ſpeak ſuch abſurd, incoherent, ſoleciſtical, 
and nonſenſical Things; and he had brought 
Perſons to teſtify, no ſuch Things were ſaid ; 
and that he was always for Monarchy, and a- 


þ 


—  — 
gainſt Anarchy, and continually obſeryed the 163 
32th of Fanuary, and the agth of May, and 36Cuj 
inveighed againſt thoſe that were Rebels a. V 


gainſt his preſent Majeſty, or had been con. 
cerned in that barbarous Act againſt his Royal 
Father, which he utterly abhorred: And ob. 
ſerved further, That ſeveral Gentlemen of the 
Church of England had teſtified concerning 
his Converſation, who had known him eight 
ten, or twelve Years : That he hoped his Lord. 
ſhip and the Jury took Notice that the Wit. 
neſſes would ſwear and forſwear any Thing; 
and that one of them had made Compoſitions, 
and was a Woman of lewd Converſation : He 
obſerved likewiſe, that they muſt have incre- 
dible Memories, that they could exactly agree 
in every Circumſtance, and in each particular 
Word, which he believed the Jury would not 
undertake to repeat upon their Notes; and 
ſaid, That he laid the great Streſs of his De- 
fence, not on the Incredibility and Impro- 
bability, but the Impoſſibility of the Truth 
of the Evidence they had given. He con- 
feſſed, if that were a Crime, that it was his 
Practice to expound the Scriptures to the 
People ; for the People, he faid, periſhed for 


lack of Knowledge; and that it was by the 


Knowledge of our Lord Jeſus Chriſt, that 
they muſt come to Life and Salyation. 

L. C.F. Mr. Attorn y, will you, or any of 
the King's Counſel, ſay any thing in this 
Matter ? 

Att. Gen. No, my Lord ; we leave it en- 


| tirely to your Lordſhip. 


'The Lord Chief Tuſtice in ſumming up the 
Evidence ſaid, 'That though a Man muſt 
have an obdurate Heart not to compaſſionate 
his Fellow-Creature in ſuch Circumſtances, yet 
the Priſoner's Denials, with the Imprecations 
he had made, and the Affirmations he had 
offered of what he had formerly done, and 
his appealing to God about his Innocen- 
cy, was not to weigh with the Jury ; for 
their Buſineſs, according to the Oath they had 
taken, was to know it they had Evidence 
given to ſatisfy them he was guilty according 
to that Evidence. He obſerved likewile, 
(though he ſaid he did not ſpeak it to affect 
this Caſe) that the Law does declare, that it 
was from theſe Seminaries of Sedition and f. 
ctious Conventicles, and the Clubs and (a- 
bals of diſcontented and irregular Peopk, 
diſaffected to the Laws both of Church and 
State, that the grea: Miſchief and Confuſion 
that was brought upon us, and which 
length brought us into the Diſtractions of the 
late Times, proceeded; and that he nuſt fa 
(whatever the Priſoner thought) that Bleſſed 
Martyr King Char/es I. was by ſuch Means 
brought to that horrid, accurſed, murdero" 
Death and End,under the Pretence of Religion; 
and that perhaps, there were as many Rebeb 
raiſed againſt the late King, by the beat ig 
of the Cuſhion in the Pulpit, as by the be 
ing of the Drum in the Street He obſerve! 
alio, that they picked out and choſe Occaſo, 
nal Texts, of binding Kings in Chains, 40 
their Nobles in Fetters of Iron; and rale 
ſuch Doctrines from Texts of Scripture, “ 
were intended to quite other Purpo es, to mac 


People kill and flay God's anointed, under 
Prerence 
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1684 nce of ſaving and protecting the Anoint- 
4 En 10 God. He 3 that the Priſoner 
ſaid, he undertook to expound and teach his 
people the Knowledge of God : That it was a 
very good Leſſon to be learnt and taught; 
but (without any Reflection on the Gentle- 
men at the Bar) he thought we had Church- 
men of as great Learning, Piety and Virtue, 
as he could pretend to; and that whoever 
preaches at a Conventicle, cannot preach O- 
bedience to the Civil Magiſtrate; becauſe in 
that very preaching, they are acting Diſobe- 
dience againſt his Laws: Then he ſhewed, 
that the Thing now before them was a Que- 
ſtion of a different Nature, that they were 
not to try whether he Preached at a Conven- 
ticle, or whether in ſo doing it was againſt 
Law ; but whether he did ſpeak Words of 
the ſame Subſtance, to the ſame Effect and 
Intent that are compriſed in the Indictment ; 
therefore they were to try and conſider, whe- 
ther the three Witneſſes, produced againſt 
him, did ſwear true, or were guilty of wil- 
BB ful Perjury. 
„. Then the Jury withdrew, and after ſome 
Time returned with their Verdict, that the 
1 Priſoner was Guilty. 
„Mr. Roſewel! being brought into Court 
again on the 24th of November, to hear 
1 , Judgment, objected, That there was not any 
= Crime ſufficiently ſet forth in the Indictment 
4 to give Judgment upon; for it was not ſuffi- 
cient to ſay in an Indictment of Treaſon in 
general, that a Man did intend to depoſe the 
King, or raiſe a Rebellion ; but there ought 
to be ſome Overt Act poſitively aſſerted to 
be done by that Perſon, which was Treaſon 
of it ſelf without the Iauendo. He inſiſted, 
as he had done at the 'Trial, that the Words 
were repugnant and inſenſible; and deſired 
Judgment might be arreſted, and Counſel aſ- 
ſigned him to argue his Exceptions: Whereup- 
on Counſel were aſſigned him, and on Thur/- 
day the 27th of November, the Exceptions 
were argued. 


3 
Wo 


ſiſted, That the Words laid in the Indict- 
ment, diſcharged of Iuuendo s, were looſe, ex- 
travagant, inſenſible Words, rather than Trea- 
ſon, and held, that if it was only the Inycn- 
do's that made them treaſonable, and thoſe 
Inuendo's were not warranted by Law, they 
could not effect the Priſoner ; and that it is a 
Rule in Law, that no Inyendo could warranta- 
bly be inſerted in an Indictment, Informa- 
IF tion, or Declaration, upon an Action of the 
1 Caſe for Words, unleſs the Defendant be firſt 
{ averred, (and that directly) to have mentio- 
H ned a Perſon in certain himſelf, to whom 
m thoſe Words may be referred ; and in this 
_ Caſe, how could the Hearer underſtand who 
the Preacher meant, and ſo be influenced to 
Rebellion, unleſs the Preacher himſelf had 
named the King to whom the Words he 
ſpoke ſhould be referred? That as to the firſt 
Words laid in the Indictment, viz. Puod po- 
B pulus, &c. The People (meaning the Sub- 
YM jects of our Lord the King) keep a flock- 
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- ing to the King to cure the King's-Evil, 
Y which he cannot do, c. Here Populus might 
= intend any People: It might intend the 
3 
8 


Mr. Wallop, of (Counſel for the Priſoner, in- 


| 


French People flocking to the French King 
(for he pretended to heal the People in the 
ſame manner). As to the next Words, Nos 
babuimus nunc duos iniquos Keges inſimul; We 
(meaning the Subjects of the King) have had 
two wicked Kings (meaning King Charles J. 
and this King) together. 'That there was no 
mention of any Kings before in the Diſcourſe, 
to which, according to the Office of an In- 
uendo, theſe Words are to be applied, ac- 
cording to the 4 Rep. fo. 11. B. int. Feames & 
Rutlech, being an Action of the Caſe for 
Words ; where two 'Things were reſolved, 
Fir ſt, That the Perſon ſcandalized muſt be aſ- 
certained: And Secondly, That the Words ſpo- 


1684. 
36 Car. II. 
HANS 


ken muſt be apparent Slander. — And he 


held, That an JInumndo was not ſufficient to 
give an original Certainty, where a Certainty 
is not fixed before. 'The Defendant himſelf 
muſt ſet up ſuch a Light, as will carry the In- 
tention to the End of the Diſcourſe. — And 
further, That the Words Habuimus nunc were 
inconſiſtent, Habuimus referring to the Time 
paſt, and nunc to the Time preſent; and that 
if habuimus were to take Place, it might re- 
fer to any two Kings before the Conqueſt.— 
Then he proceeded to the Words which ſeem- 
ed to be moſt relied on, viz. if they would 
ſtand to their Principles, he did not queſtion 
but they ſhou d be able Inimicos ſuos vincere, 
(Inuendo the King and the Government.) Now 
there was no Mention of any Enemies before, 
no Averment that the King was Enemy to 
any Body, or any Body to him; and there- 
fore the Iuuendo was to be rejected; it could 
not put ſuch a Violence and Force upon 
Words, as to make them 'Treaſon, when in 
themſelves they have no ſuch Meaning ; and 
that by the Law of England, in all dubious, 
uncertain, and general Caſes, the moſt benign 
and candid Interpretation is to be taken; ſo 
if there were a Doubt, as to the meaning of 
the Words, the moſt favourable Conſtruction 
ought to be made. 

Mr. Pollexſen, being alſo of Counſel for the 
Priſoner, brought his Argument, That ſome fort 
of Words might be an Overt Act of Treaſon; 
but that the Statute of 13 Car. 2. on which 
the Priſoner was indicted, had diſtinguiſhed 
between Words of Treaſon and Miſdemea- 
nour ; and was about to ſhew that theſe for 
which the Priſoner was indicted, were but a 
Miſdemeanour by that Statute. 

Here Mr. Attorney interrupted him, and 
ſaid, he did not underſtand it was his Lord- 
ſhip's Pleaſure they ſhould argue, Whether the 
Words were 'Treaſon, being found. to be 
ſpoken with ſuch an Intention; but whether 
the Jnuendo's had been ſufficiently laid to 
maintain the Indictment in Point of Form 

Mr. Pollexfen. My Lord, What I would 
obſerve is, That the Treaſonable printing, 
writing or ſpeaking, mentioned in the firſt 
Clauſe of that Statute, muſt be of ſuch 
Words as . ſhall intend the Death, Bodily 
Hurt, Reſtraint, or Impriſonment of the 
King's Perſon, or levying War. And that if 
the Words laid in the Indictment, are in 
themſelves ſo uncertain, or ſuch as do not 
tend or relate to the preſent King, or the 
preſent Government, to ſtir up Sedition or 
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1684. Rebellion againſt them, then they will not be 
36 Car. II freaſon; becauſe they do not ſo relate. That 


the Words laid in the Indictment ſeemed to 
run thus; We have had now two wicked 
Kings together, who have ſuffered Popery to 
come in under their Noſes; we cannot com- 
pare them to any but wicked Jerobeam: And 
if [they] would ſtand to their Principles, then 
he did not doubt but [they ] ſhould over- 
come their Enemies, as in former Times, &. 
And, if according to Grammar, 1½% [they] 
being a Relative, muſt refer to that which laſt 
before went, there is nothing in the Sentence 
that went before, but we (that is, he and the 
People that heard him) and the two Kings that 
he {poke of; and the two Kings being laſt ſpoke 
of, it muſt be underſtood of the Kings ; for it 
would be pretty hard to apply the Nos Hhabui- 
mus. ui, dos in'iques Reges, to the ipſi qui 
arent ad Funcamentalia, But in all troba- 
biliry he ſpoke it thus, and if we do but 
ſtand to our Principles, I do not doubt but 
we ſhall overcome our Enemies as formerly, 
Oc. But % is a Variation of the Perfon, and 
according to Grammatical Conſtruction, it is 
evident how ir ought to be expounded. This 
laſt ſeems to be the natural Reading of the 
Words ; but the Indictment has not purſued 
them, but inſtead of that, has made Nonſenſe: 
For I do not fee how 7pf can be me and my 
Auditors. 

ut paſſing by this, how will they make 
the Word Inimieos to mean the King and his 
Subjects? For it is not ſurely an Inuendo that 
can make my Words have any other Senfe 
than I that ſpoke them intended. The bare 
letting down the Words with [nzendo's, are 
not ſufficient to maintain an Action or an In- 
dictment; for there are but two Ways to ap- 


* 


ply Words that are uncertain; the one is by 


lay ing a Co/loguium precedent of ſuch Matter 
as leads to the Scnie of the Words, (and 
whenever that is done, the Colloqutum muſt 
be proved in the Evidence. ) 'The other Way 
is, where Words are laid in a Declaration, 
with an Avcrment that they were ſpoken of 
{uch a Ferſonz then the Words with an Ju- 
endo after that Averment ſhew 1ufliciently 
what is meant by them: As where one 1ays, 
your Brother, your Maſter, your Servant, or 
your Son, is a I hieft: Here the Words them- 
{elves do not cxpreis the Man of whom the 
Scandal is raited ; but they give ſuch a Deſ- 
cription of him, that the Hearers may know 
who is meant : And then if in the Declaration 
it is averred that the Plaintiff was his Brother, 
his Maſter, his Servant, or his Son, and theſe 
Words were ſpoken of him, and thereby it 
comes to be made apparent to the Court who 
is meant, it is right; but then the Averment 
muſt be proved, or the Action cannot be 
maintained. Theſe are the only Ways that are 
allowed to maintain any ſuch Action; and 
there the Huuendo comes very properly to 
aſſiſt the Averment or Ce/lo971/:114, But in this 
Cale, here is nothing but a bare Inuendo that 
ſuch and ſuch are meant, without either a 
Co//o9ninm, that there was a Diſcourſe con- 
cerning ſuch and ſuch Perſons, or an Aver- 


O a * 
ment that the Words were ſpoken of the 


Mr. Attorney replied, That where ever 
Words by ſtrong” and pregnant Intenditers 


do carry Slander, and of ſuch a particular 


Perſon, there the Books are expreſs, that 


ſpoken of ſuch a Perſon; and for this he citeq 
the Caſe of Fleetwood and Carle. Hob, 26. 


the Caſe for Slander, but alfo in Indictment: 
and Informations; and here every one knen 
there was but one King and one Government: 
And when Words are laid, to be ſpoken to 
excite Commotions or Rebellions, they are 
but external Declarations of the Mind; hi; 
inward Thoughts were the Treaſon: Indeed 
the laying that alone, That he did ſo and ſo 
compaſs and imagine, without ſome outward 
Declaration, would not be good in an Indic. 
ment, any more than the outward Declaration, 
without the inward Intention, would be fuft- 
cient : But in this Indictment it was laid, that 
he did imagine to raiſe Rebellion and War 
within the Kingdom, to tir up the People 
againſt the King, and to depoſe the King, and 
bring him to Death ; and then goes on and 
ſays, to the End he might effect this Treaſon 
he ſpoke ſuch and ſuch Words, (which by 
the late Statute amount to 'Treaſon'. Now if 
theſe Words did not in their own Nature im- 
port a Tendency to invite and ſtir up the 
People to Rebellion and War againſt the 
King, it would be naught with Innendo's ; 
and ſo it would be, if there were twenty Avet- 
ments. 
was according to former Precedents, and ci- 
ted 3 Hen. 8. Rot. 15. the Indictment againſt 
the Lord Grey; the 2 Fac. Lord Cobbam's 
Caſe, Paſch. 15. Fac. Rot. 40. Williams's Caſe, 
Fit zharris's Caſe, where the Duke of 7% 
was deſcribed in the Libel by the Let- 
ters D. of 7. and ſometimes only J. and the 
King by the Letters Ch. and the Inn:ns is 
(meaning our Sovereign Lord the King,) and 
there is nothing averred ; and that in Colonel 
$1dney's Caſe, there was no Averment, but 
the Words of the Livel are brought in alſo 
with an Inucndo: From whence he inferred, 
that the charging Words to be ſpoken to {tir 
up Sedition and Rebellion within the King- 
dom, without the help of any Averment 
whatſoever, was ſufficient. 

That to fay, Enemies was a very general 
Word, and therefore a bare Inucndo could 
not make it mean one more than another, was 
odd ; for he faid it to a great Congregation, 
being unlawfully afſembled at a Conventick: 
And when he ſaid, That [they] ſhould over- 
come their Enemies, the Government mult 
be intended. Beſides, it was plain wo 
he meant, by what he ſaid before: That the 
King was a wicked Man, and repreſented him 
as an Enemy to God and Man, by introdv- 
cing Popery into the Kingdom: And it was 
well known, that the conſtant Cry in thote 
Conventicles was, that we ſhould be all over- 
rum with Popery,which were conſiderable Cif. 
ſtances in this Caſe. That it was the fame 
Thing as if the Words had been ſpoken * 
the Head of an Army, they being 1poxe ©. 
Feople aſſembled contrary to the Laws © 


Perlons. 


the Land, and in Defiance of the Govern 


me” 


there needs no Averment, that they were 


That this was not only ſo in Actions or 


He added, That this Indictment 
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words con'd be better laid, being {worn 


fan to ou Principles, 


the STALE 


RIAL. 
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ment. Nor did he ſee how it was s poſſible the 
exactly as they were laid; and eſpecially, 
being fund to be all {poken to raiſe Sedition 
and Rebeliion. 
AE Sollicitor alſo infiſted, That the Form 
of the Indictment was good. He faid, had 
the Words been, Procire your | ſelues Arms, 
aud make your ſerves reary by ſuch a Dey, 
and go to W hitehall, and till the King; no 
one would have affirmed it was neceſſary they 
ſhould fay in the Indictment, Dixit ae Poplo, 
d Rege, ſo and fo, becauſe the Words plainly 
import their own meaning, and ſo they do in 
this Cafe; and therefore to ſay, Dixit de Rege, 
Hit e Poprlo, would be impert! ment. That 
jndecd it was neceſſary, in Actions of the 
Cate for Slander, to aver, Dixit de qusrente, 
Or he muſt aſcertain the Perſon of whom the 
Words are ſpoken, to be the very Plaintiff. 
becauſe there may be ſeveral of the fame 
Name; but where Words are pregnant, and 
uh of thenifelves, there needs no Averment. 
Ay Lord Chief Juſtice ſaid, That the Pre- 
cedents Mr. Attorney had cited, had very 
firtle Weight _ him: And though he 
made no doubt, hat if one ſhould bid Men 
rrenare Arms, 190 go to H{"hitchall, and Kill 
the King (arcurding to the Caſe Mr. 'Sollici tor 
Had pur J thofs Words would be an Overt Act 
ot itigh-Treaſon: For there the Words im- 
port in themſelves who is meant, and are 
therefore good without any Averment : But 
had he bid them Riſe, and go to Whitehall, 
and they ſhoald overcome their Enemies ; 
chere would be no Neceſſity of intending the 
Ki ing was their Enemy, unleſs it had been 
pliinty declared by the Party himſelf, who 
he meant.” And there was no doubt, if they 
had averred, that thoſe Words were ſpoken 


Had they put Nos inſtead of [p7, it had been 


better underſtood, and better Grammar ; for“ 


when one ſpeaks in the third Ferſon, he ex- 
cludes both himſelf, and thoſe he peaks to, 
and an inuẽ,⁴do « cannot i. 


ſhould not have laid it as the Truth 5 for the 
Word ſpoken was, They. 

ET No doubt, he ſaid, If yiu will 
fraud to your Principles; it is Nonſenſe elſe. 

Fol. Cen. I rake that to be well enough, 
for there are three Sentences: The firſt is; 
That the People make a PFlocking to the King, 
&c. Pia populus, &c. The next is, ed 
nos havurmus, &c. And the third is, Lok 
{i ipſi, &c. Now Quod governs the partic! ar 
Sentence by itſelf, and it is good in Grammar 
and Senſe too. 4 

L. C. F. You lay it in the lagerte to 
be an entire Speech, and then the Refati 
muſt go to the laſt Antecedent. 

Juſt.” ytheus. If you make it ſeveral 
Speeches, it is ten times worſe ; for then the 
latter Part is fo uncertain, without an Aver- 
ment of whom. the W ords were ſpoken, that 
it can never be made good, 

$f. Gen. It was an entire Speech; but 
conſiſted of ſeveral Sentences, which in com- 
mon Underſtanding, muſt have relation to 
one another. 

Juſt. //2{cor, I think that the Averment, 
that theſe Words were ipoken of the King, is 
a Point of Fact that ought to be averred, and 
proved. 

L. C. J. Our Books require grea ter Cer- 
tainty in Indictments, than in Actions on the 
Caſe ; and in Cauſes of this Nature we are 


we are not in Cauſcs not Capital.) And we 
have not one Act of Parliament to help the 


of the King and the People of Ang and, it 
would have made it more certain. And if 
they had laid the Words thus, If ws will | 
7 we Dall diftroy them ; 
the Caſe would have been ten times ſtronger. 
That he tl. onght the M ords, Le hade had 
"0 wiched Kings together, who have ſt! fered 
Porery to come in tinder their Noſes, related 
plainly enough to the late Kind; and the 
preſent: But that when they came to ſpeak 
of Enemies, I1en/o the King and his Sub- 
jects ; having talked of no Body before, that 
» Cy were {aid to have an Int nity againſt ; 
„he doubted, was to ſtretch it a little too 

5 r. —- Then, as to the Difference of Perſons, 
SON! jerved they began in the firſt Terſon 
Plural, We have had two wicked Kings to- 

1 Nos habrimms nung duos i! ns Ropes 
i, And afterwards ſay, If they, pf, 
wiilttand to their Principles, he did not doubt 
but they ſhonld ov ercome their Enemies. 
I: * they had laid them (as any one muſt be- 
ve they were ſpoken) If you or we will 


| 


4 
gur Principles, we hn o er eme th mn; 
14 Jury had found that theſe Words were 
en with juch an Intention as is laid 1 
Indictment, it would have been a ak 
Pur e they come to tay %, They, in the 
mird Peron, and there are no third Ferſon 
n0ken of bur the two Kings, who are alſo 


n fand preſenc M. jeſt y nid ſuffered by 
+ 2 = 
Trumpeters of Rebe lion from the Pu Init; that 


the laſt Antecedent, who could this relate to ? 


Deſect of Form in Indictments, as we have in 
Civil Actions; which ſhews that our Anceſtors 
would not help Uncertainties, or Inſufficiencies 
in Form, where the Life 14 a Man was con- 
cerned. We will conſider of it: Take back 
the Priſoner; and you fſhal] have a Rule to 
bring him, when tne Court! is ready for Judg- 
ment. 

But no Ja en being given this Term, 
Mr. Ro/woe!t procured the King's Pardon be- 
fore the next Term; and upon pleading it, 
was diſcharge d' EG 


Bifhop Burnet, who is ever fn! ng Fault 


with his Sovereign, in his firſt Voß une of 
is plcaſed to cen; ure The 


Poſthumons ! Hiſtory, 
King, for ſuffering” Tndgment againſt RS 
to be arreſted, and not granting ; hir 1a'Þ: 100 n 
before he heard what he had to fy for * 
ſelf; telling us, that his Majeſty was afha-necd 
of the Projecution : But I think the gute 
has mach more Reaſon to be out of unte- 
nance, for reflecting on his Prince's Conduct 
in 288 Affair. | 

'The Miniſtry, fenfible how much Ris late 


— 


their Preachments were utuaily In: ect 
againſt the _ vernment; and that, inſtead 6 
praying for their Governors, great art of 
the Lord's 5 was jpent in curſing and re- 
proaching 


S Gen. If we had laid it otherwiſe, we 


bound to be of Counſel for the Prifoner (which . 
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1684. proaching them. And Oath having been made 
36 Nr. II. by three Witneſſes, that the Priſoner had 
been guilty of moſt ſeditious and treaſonable 
Speochis in his Pulpit, thought fit to order 
this Proſecution againſt him : But when it 
appeared at the Trial, that the Witneſſes were 
common Informers, People of no Character ; 
and that the Priſoner had always behaved him- 
ſelf in a modeſt and dutiful Manner, in all 
other Reſpects but his Nonconformity, the 
Court thought fit to give him 'Time to make 
his Exceptions to the Indictment (which was 
not drawn up with ſo much Accuracy as it 
might have been). And when it appeared 
doubtful, Whether the Treaſon was well laid, 
or not; his Majeſty, to prevent Judgment 
being given againſt him, interpoſed, and 
granted Mr. Ro/ewell a Pardon. 
And what is there in all this, that future 
Princes may not be proud of imitating King 


— 


upon the Oaths of three poſitive Witne: 
who appeared alſo againſt him at his Tria 1000 
upon whoſe Evidence the Jury convicted WW 
Roſewell : But ſo juſt and merciful was the 

King, ſo tender of the Life of his Subject 

that though he knew the Sectaries to be ge. 

nerally Enemies to his Adminiſtration; ye 
becauſe he doubted of the T eſtimony — 
had been given againſt this Preacher, was 
pleaſed to pardon him. Where is that Prince 
or State, that had gained ſuch an Advantage 
of a ſuppoſed Enemy to their Government 
that would have extended their Grace and 
Compaſſion to him? But ſo maliciouſly bent 
againſt this benign and merciful Prince, does 
this envious Prelate appear, that he abuſe; 
and calumniates him for his beſt Actions; ſuch 
as Poſterity, when they ſee them ſet in 3 
true Light, muſt ever bleſs his Memory for, 


Charles in? 'The Proſecution was grounded 


while they deteſt the Man that ſo induſtriouſly 
endeavoured to traduce him, 


Wal G 


l The Trial of RoBkRT BAILLIE of Ferviſcood, «i 
ta for High-[reaſon, before Grorce, Earl of Li- 
lithgom, Lord Juſtice-General of the Kingdom of 


Trial. 


Scotland; and the reſt 


at Edinburgh, December 23, 1684. 36 Car. II. 


TheCharge. 185 Dittay, or Indictment, ſets forth, 
that the Priſoner having conceived ex- 
traordinary Malice againſt the King and Go- 
vernment, and deſigning to debar his Royal 
Highneſs, his Majeſty's only Brother, from 
his Right of Succeſſion, did endeavour to get 
himſelf elected one of the Commiſſioners for 
negotiating a Settlement of a Colony in Caro- 
lina, in or about the Month of May, 1683, 
that he might have the freer Acceſs to the 
Earls of Shaftesbury and Eſſex, the Lord 
Ruſſel, and others, who had entered into a 
Conſpiracy in England, againſt his Majeſty's 
Perſon and Government ; and with Colonel 
Ramſey, Walcot, Weſt, Ferguſou, and others, 
who had conſpired the Murder of his Majeſty, 
and of his Royal Highneſs : 'That when he 
could not get himſelf elected one of the ſaid 
Commiſſioners, he went to London at his own 
Expence ; declaring, his Deſign was to puſh 
forward the People of Engiand, who did no- 
thing but talk: That he did, at London, ne- 
gotiate with the ſaid Engliſh Conſpirators, 


about a Sum of Money for the Lord Argyle, 
a declared Traitor, for procuring Men and 
Arms for raiſing a Rebellion againſt his Ma- | 
That he confined himſelf to ſuch Facts x 
were High-Treaſon, and not mentioned 


jeſty, and invading his native Country of 
Scotland; and endeavoured to perſuade Argyle 
to take any Sum, rather than not engage in 
the Deſign. 

That having aſſured his Correſpondents in 
Scotland, the Engliſh were reſolved to exclude 


30 (ll 


of the Lords of ]Juſticiary 


28 WW ts of ty, TY + a, A 4 a 


to encourage them to promote the ſaid Re- 
bellion and Excluſion ; he entered into an 
intimate Correſpondence with Robert Fergi- 
fon, Sir Thomas Armſtrong, Colonel Rum, 
and Walcot, who were concerned in that Par 
of the Conſpiracy, for aſſaſſinating his Ma. 
jeſty and the Duke; and did ſet up ſever 
Nights with them in Conſultation about it. 

To which Indictment the Priſoner pleading 77 
Not Guilty, an Aſſize or Jury was ſworn, con. * 
ſiſting of the Earls of Strathmore and Baka”? 
ras, Sir George Skeen, and twelve Gentlemen 
more. | E 

The Counſel for the Priſoner objected,” 
That he ought to have had fifteen Days No- far 
tice of Trial, which the Court over-ruled ;(;,6 
declaring, That this was not the Practice 
where the Perſon accuſed was a Priſoner; 
but that he might be tried upon twenty-four 
Hours Notice. | 

The Priſoner's Counſel alſo objected, That 
he had been proſecuted before the Council, 


_— 
_— 
1 


proſecuted again for it. 


the Duke of 707k from the Succeſſion, thereby | 


and fined a conſiderable Sum for the = 
Offence; and therefore he ought not 9 


To which his Majeſty's Advocate replied, 


"8 
1 
. 

7 


that Deciſion of the Council: And this Ob- 

jection was alſo over- ruled by the Court  ,, 
The Earl of Tarras being called 45 4 ©, e, 

neſs for the King, the Priſoner's Counte! ® 


jected, That the Earl was an Accomplic'” 
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the STATE TRIALS. 529 


4 ime, and had confeſſed the Fact; Deponerit had ſome Acquaintance with the 2684 
J rd = on 62 came to give Evidence againſt | Priſoner Mr. Monro, 05 Sir John Cockran : 36 Gar .IL 
the Prifoner, in order to merit his Pardon, | And that the Priſoner told the Deponent, Ar- 
and therefore was not a legal Witneſs : But gyle demanded 3 :,000 7. of the Engliſh, to 

the Court ruled, that in Caſes of Treaſon, | capacitate him to begin the Buſineſs in Scet- 
Accomplices were legal Witneſſes, and order- land; and that the Priſoner told the Depo- 

ed his Teſtimony to be received. nent, that Raving talked with the Lord Ruſſel 


| bi. Then the Earl of Tarras was ſworn, and and others, he ound an Impoſſibility of rai- 
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and concerted Meaſures with the Engli/h Con- 


ſpirators, negotiating with them for a Sum of 


Money to enable the Earl of Argyle to raiſe 
Forces, and promote an Invaſion and Rebel- 
lion, as laid in the Indictment: That the Pri- 
ſoner wrote the Deponent Word by one 
Martin, that the Earl of Argyle was to have 
10, ooo I. but his Countrymen at Lenden would 
have had 30,000 J. for him) which was to be 
ſent over to Argyle in Holland to provide 
Arms; and he was to land in the Weſt High- 
lands of Scotland, | | 

Alexander Monro confirmed the 'Feſtimony 
of the former Witneſs, adding, That Martin 
was ſent down to Scotland by a Club of the 
Conſpirators, (who met at the Priſoner's 
Chambers in London) to inform them, they 
thould not riſe, till there was a Riſing in Eng- 
land : And that on Martin's Return to Eng- 
land, the Priſoner told the Deponent, Matters 
were in ſuch a Condition in Scotland, that a 
little would kindle the Fire of Rebellion. 

Mr. William Carſtairs teſtified, That the 
Priſoner was at London concerting Meaſures 
with the Eng/i/ſþ Conſpirators about Chriſtmas, 
1682. That he met the Priſoner at Mr. 
Shepherd's Houſe in London, where the Lord 
Ruſſel being preſent, the Deponent mentioned 
to his Lordſhip the Propoſal of 30,000 J. for 
the Earl of Argyle, and the raiſing a thouſand 
Horſe and Dragoons: And that the Lord 
Ruſſel told the Deponent, they could not 
raiſe io much at that Time; but if they had 
ten thouſand Pounds to begin with, that 
would draw People in ; and when they were 
once in, they would ſoon be brought to more : 
But as to the thouſand Horſe and Dragoons, 
he could ſay nothing to it at preſent ; that 
muſt be concerted on the Borders. That it 
was reſolved by the S Agents in London, 
to ſend Martin to Scotland to deſire their 
Friends to hinder the Country from riſing, or 
taking raſh * eſoJutions, till they ſaw how Mat- 
ters went in England: And that the Deponent 
heard of the Deſign of killing the King and 
Duke from Mr. Shepherd, who told him tome 


3 * depoted, That the Priſoner went to London, | ſing that Sum; that afterwards the Priſoner 


acquainted the Deponent, they were certainly 
promiſed 10, o00 J. which was agreed to be 
paid into the Deponent's Hands, in order to 
be remitted to Holland, for providing Arms. 
That both Sir ohn Cockran and the Priſo- 
ner lamented the Delays that. were made in 
paying in the Money, and ſaid, They feared 
it would be too litth, if it were paid in. And 
the Deponent being asked to explain what he 
meant by the Words to capacitate him, (Ar- 
gyle) to begin the Buſineſs ? He ſaid he under- 
ſtood by the Word Bu/ine/s, an Inſurrection 
in Scotland. 


Brewer, taken upon Oath the 1oth of Decem- 


tary TO: 
This Informant depoſed, That Mr. Baillie, 


the Priſoner, ſat up one Night, if not two, 
with Mr. Ferguſon, and went ſeveral Times 
in the Evening with him to the Duke of Mon- 
mouth, and the chief Managers of the Con- 
ſpiracy ; that Fergy/ou told the Deponent, 
that he, the ſaid Baillie, was the chief Man for 
the Scots, next to the Lord Argyle: That 
the ſaid Baillie did fit up the greateſt Part of 
one Night with the ſaid Fergu/on ; at which 
Time the Deponent believes they were buſy 
in preparing the intended Declaration; for 


and prevented him: That Ferguſon told the 
Deponent, That the main Buſineſs of the ſaid 
Baillie, in meeting the ſaid Conſpirators, was, 
to get from them the 1c,000 J. promiſed, for 
the buying Arms for the Inſurrection intended 
in Scotland. 

His Majeſty's Advocate likewiſe produced 
ſeveral Warrants and Papers to prove that 
thoſe Depoſitions were ſigned by Sir Leolin 


Fenk.us : And having ſummed up the Evi- He is con- 
dence, the Jury withdrew, and, on the 24th victed; 


of December, brought in their Verdict, That 
the Priſoner was Gul LT v of the Treaſons 
with which he was charged in the Indictment; 


His Majeſty's Advocate alſo produced the Bourn's 


Information of Zachary Bourn, of London, Even. 
o reds. 


as Ei.? 


ber 1683, before the Right Hon. Mr. Secre- dence. 


that Ferguſon was about to ſhew the Depo- 
nent ſuch a Paper; but Company came up 
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were full upon it. That the Deponent com- | and thereupon he received Sentence to be ex- and execy- 
municated the Deſign to Dr. Owen, Mr. Grif-| ecuted as a Traytor at the Market-Croſs in ted. 
Feb, and Mr. Mede, of Sepney, Difſenting | Edinburgh ; and he was executed accordingly 
FPreachers, who all concurred in it. the ſame Afternoon. | 
hben his Majeſty's Advocate produced the | Biſhop Burnct, in his firſt Volume of Poſt- Remaris 
Examination of Thomas Shepherd, of London, humous Hiſtory, reflects very ſeverely on the 2” * 
Merchant, taken upon Oath the 23d of De-: Government * trying and executing this ral 
=o comber 1683, before the Right Hon. Mr. Malcontent, his Kinſman and Countryman; 
3 Secretary Fenkins. but if it be obſerved, that there were upon 

He depoſed, That Fergiſon told him about his Jury two Nobleman, and thirteen Gentle- 
April laſt, that an Inſurrection was intended | men of Quality, who unanimouſly found him 
both in England and Scotland; and that for guilty of the Treaſons he was charged with, 
ſettling that Affair betwixt the two Nations, though a Majority had been ſufficient to have 
Mr. Baillie the Priſoner, Mr. Monro, Sir ohn convicted him by the Laws of Scotland and 
Cockran, Sir Hugh and Sir George Campbel, and | that the Facts were proved beyond all Diſ- 

m 2 were come to Town : That the pute by Witneſſes that were known Friends 
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Tegan. veniently order his Papers, and manage his 
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1684. of the Party. It is not eaſy to conceive 
36 Car. II hat that Right Reverend Prelate could 
found his Clamours upon. I am apt to think 

his greateſt Quarrel to theſe Proceedings was, 
that they laid open and confirmed the Guilt 
of the Eng/i/h Conſpirators, with whom he 
himſelf appears to have been pretty cloſely 
engaged. It is obſervable, that the Biſhop 
touches upon the Evidence given at this Trial 
very ſlightly, chufing rather to. dwell upon the 
Hardſhips Baillie endured in Priſon, in order 
to move the Compaſſion of his Readers : And 
this is his conſtant Practice, when Facts are too 
evident to be denied, to ſlide them over, and 
endeavour to captivate the Mob with lamen- 
table Relations of the Priſoner's Sufferings. 
He ſeems alſo to mention .it as a Grievance, 
that Baillie was executed the fame Afternoon 
Sentence paſſed upon. him : But this was the 
uſual Practice in Scotland: And poſſibly they 
may not be much in the Wrong ; for when a 
Criminal knows his Death is ſo near and cer- 
tain, in cate he is caſt, he will probably be 
the lets likely to prevaricate and trifle with 
his Judges; and the truth may more eaſily 
be diſcovered, than where the Criminal has a 
Week or a Fortnight's 'Time allowed him, and 
an Opportunity of applying for a Pardon, or 
perhaps of making his Eſcape. 


The next Paper we meet with, bound 16 

among the State Trials, is called The 774 of 36G 
William Diſney, E/q; but in Truth there ;; 
nothing of the Trial there. The Compilers of 
that 7th Volume of Trials only tell us, he 
was tried by a ſpecial Commiſſion of Oye 
and Terminer at the Marſbalſea in Southway 

on the 25th of June 1685. That he was in. 
diced for printing and publiſhing a Treaſon- 
able Paper againſt his Majeſty and the Co- 
vernment, entitled, The Declaration of James 
Dake of Monmouth, and the Noblemen, Cen. 
tlemen, and others, now in Arms, &c. That 
the Evidence was plain againſt him; and that 
the Priſoner making little or no Defence, was 
found guilty of High Treaſon, received Sen- 
| tence of Death, and was executed at Xenning. 
ten- Common in Surry, on Monday the 29th of 
June 1685. Such imperfe& Pieces have the 
Collectors of the yth and 8th Volumes of 
Trials thought fit to introduce into that Work, 
in which, no doubt, they were governed by 
their Maſters the Bookſellers, who are for 
putting in every thing that may enlarge the 
Volume and enhance the Price, where the 
know there are ſome good things in the ful 
Part of a Work that will carry off the ad- 
ditional Rubbiſh. 


Difrey 
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1 Jac. II. 


1 Jac. II. 


Oates's 1 E Defendant was permitted to ſit with- 
i Trial! in the Bar, that he might the more con- 


His Chal- Defence. The Jurors being called, he chal- 
en, lenged ſome of them, becauſe they had been 
upon the Grand Jury, and found the Bill a- 
gainſt him; which was allowed to be a good 
Cauſe of Challenge. 
The Names of the twelve that were ſworn, 
were, 


Tie Jury. Sir William Dodſon, Bobert Beding field, 
Sir Edmund Wiſeman, Thomas Rawlinſcn, 


Richard Aley, Roger Reeves, 
Thomas Fowlis, Ambroſe Iſted, 
Thomas Blackmore, Henry Collier, and 
Peter Pickering, Richard Howard. 


The Indict- The Indictment charged the Defendant 
en. with artful and corrupt Perjury, in that he 
had, on the 17th of December 1698, ſworn, 
there was a treaſonable Conſult of Jeſuits held 
at the Hhite-horſe Tavern in the Strand, in 
the County of Middleſex, the 24th of April in 
the ſaid Year 1678, at which the Jeſuits 
IV hitcbread, Fenwick, and Ireland, the ſaid 


Titus Oates, and forty or fifty more Jeſuits, | ſent at the Meeting, and that there they did 


n. The Trial of TITUS OaTEs, for Perjury, in the, Miſe 
Court of Kimg's-Bench, on the 8th of May 1685.” |. : 


Indictment, proceeded to produce their Ev! 
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ſelves into ſeveral Companies, or Clubs, and 
came to a Reſolution to murder the King: 
And that he, the ſaid Titus Oates, carried the 
ſaid Reſolution from Chamber to Chamber to 
be ſigned by the ſaid Jeſuits ; whereas in 
Truth and Fact, he, the ſaid Titus Oates, was 
not preſent at any ſuch Conſult on the 24ch 
of April 1678, nor carried any ſuch Reſolu- 
tion from Chamber to Chamber to be ſigned: 
And ſo the faid Titus Oates, on the faid 141i 
of December 1678, did commit willful and 
corrupt Perjury. 


The King's Counſel, having opened ti 


dence : And firſt the Record of Ireland's Con- 
viction was read; then Mr. Fofter was {worl, 
and gave the following Teſtimony, (viZ.) 

I was fo unhappy to be on that Jury wy 
whom Mr. Ireland, Pickering, and Grob, 
were tried in December 18. I ſaw Mr. 04's 
ſworn as an Evidence for the King; and be 
depoſed, That there was a Meeting of ſeveri 
Jeſuits at the V Hhite-horſe Tavern in the Strand, 
upon the 24th of pri 1678; and that M 
Ireland, Whitebrcad, and Fenwick, were pre. 


=_— 3 w_ 


were preſent; and that they ſeparated them- 


rering 
conſult the Death of the King, and agg” of 
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3. of Religion; and ſome went, and others 
J n. 5 A laſt they reduced themſelves into 
Vo feyeral finaller Companies or Clubs, and came 
to a Reſolution, that Pickering and Grove 
ſhould affaſfnate the King; for which the 
one was to have 1550 Pounds, and the other 
30, 00 Maſſes ſaid for him; and that this 
Reſolution was drawn up by one Mica, and 
he (Oates) himſelf, went with it to ſeveral of 
their Chambers: He went to Vhitebread's 
Chamber, and ſaw HF hitebread fign it: He 
went to Fenwick's Chamber, and ſaw Fenwick 
fien it; and went to Jre/and's Chamber, and 
{aw Ireland ſign it, upon the 22th of April, 78. 


the Trial, being 4 Juryman ; and afterwards 
compated them with the Trial, and found 
they agreed ; and I have kept theſe Notes by 
me ever ſince. 
Oates demanded, if he ſwore they reſolved 
to kill the King, at the //hite-horſe Tavern, or 
that Reſolution was made after they ſeparated 
into leſſer Clubs: Mr. Foſter anſwered, They 
came to a Reſolution, you ſaid, at the M hite- 
borſe Tavern; and it was there drawn up by- 
one Mico, I think ; and it was carried by you 
for every one to ſign it from Chamber to 
Chamber; for, I remember, you were asked 
the Queftion, Whether you ſaw them ſign it? 
And you anſwered, That you did carry it, 
and ſaw them fign it. 

Oates demanded, how he came to remem- 
ber all this after ſo long Time: Mr. Foſter 
anſwered, Truly it is ſo long ago, that had I 
not taken theſe Notes at the Trial, I had not 
been able to give ſo good an Account. 
cores Then about twenty Gentlemen, who were 
Students at the Eugliſh College at St. Omers, 
„ when Mr. Oates was a Student there, depoſed, 
That they were ſure he was at the ſaid Col- 
= lege from Chriſtmas to June 1678, and was 
not abſent from the College during that Time, 
unleſs a Day or two in Fanmary, when he 
went to Matton, a Town in that Neighbour- 
hood: And theſe Witneſſes mentioned ſuch 
Circumſtances to confirm their Teſtimony, as 
ſnewed they could not eaſily be miſtaken ; as 
that Mr. Oates always dined at a Table by 
himſelf in the College-hall; for, being a Man 


__- 
_ 


I am poſitive in this; becauſe I took Notes at | 


Society: And that he ſaw two of the Fathers 7 mr. 
he remembered very weſl that Oates'remained 
there then, for he frequented bis Company all 
that Time; and when the Fathers, v. Mr. 
Williams and Mr. Marſh, returned to St. O- 
mers, the Defendant, Oates, asked this Wit- 
neſs, if they had been at the Conſult > Others 
depoſed, That Oates was fo remarkable for 
his Stories and ridiculous Actions, and quar- 
relling with every Body in the College, that 
if he had been out of the College ſo long as to 
go to London, and back again, every body 
muſt have miſſed him. | 

The Lord Gerrard, who was a Student at 
St. Omers when the Defendant was there, de- 
poſed; That Oates came to St. Omers in De- 
cember 77, and he never heard he was abſent 
till Tune 78, and that he remembered him 
particularly the 25th of March 58, when Mr. 
Oates defired to be appointed Reader to the 
Sodality, and that he was conſtant in his read- 
ing on Sundays and Holidays for five or fix 
Weeks : That he remembered his being con- 
firmed by a Catholick Biſhop, who was there, 
on St. Auſtin's Day, the 26th of May, N. 8. 
That when the News of the Plot's being diſ- 
covered came to St. Omers, it was wondered 
at by all the Scholars, how Oates could be 
ſo impudent to pretend he was at ſich a Con- 
ſult the 24th of April 38, when all the Col- 
lege ſaw him every Day in April and May at 
St. Omers, as much as a Man could be ſeen in 
a Family ; and that no Scholar came or went 
away but it was the common News of the 
Houſe. | 5 

Mr. Samuel Morgan, a beneficed Clergy- 
man of the Church of England, depoſed, 
that he was a Student at St, Omers in the Year 
78, and had been five Years reconciled to the 
Church of England : That he remembered 
Oates came to St. Omers about a Fortnight 
before Chriſtmas 17, and went away in June 
73, and did not remember he was abſent du- 
ring that Time, except one Night at Matton: 
That Ireland's Trial being brought to the 
College, wherein it was ſaid, Mr. Oates had 
ſworn the 24th of April 18, he was at a Con- 


in Years, he pretended he could not eat as 
the young Students did, and therefore far at a 
little Table by himſelf, next to the Table of 
the Fathers, to which all the Students made 
their Reverence before they ſat down, Others 
depoſed, he was appointed Reader in the So- 
dality, and that he read there at the ſame 
Time he had ſworn he was in London, except 
a few Days he was in the Infirmary. Others 
remembered he was at St. Omers at that 
Time, by his being with them at certain Sports 
and Recreations they uſed then ; and ſeveral 
more by other Circumſtances. And when 
the printed Trial of the Jeſuits was brought 
over to St. Omers, they were amazed to find 
Oates ſwear he was at a Conſult at London 
the 24th of April, when the whole College 
Knew he was at St. Omers. e de- 
pofed, That there was, indeed, a Congrega- 
tion of the Jeſuits held in London in April 18, 
as was uſual, once in three Years, to chuſe a 


ſult of the Jeſuits at the //hite-horſc Tavern, 
where they reſolved to kill the King; having 

it then freſh in his Memory, he found Oates 

was at St. Omers that very Day, by a parti- 
cular Circumſtance; for he was playing at 

Ball that Day, and ſtruck the Ball over into a 
Court, and borrowed Mr. Oates's Key to 
fetch ir. 

The Court directing Mr. Oates to enter Oates 
upon his Defence, he objected to the Indict- dense 
ment, that the Aſſignment of the Perjury did 
not purſue the Oath, as it was ſet forth ; for in 

the one Place the Word was ſignand', and in 

the other /ignat” ; and if it were /ignat' in the 
Evidence that was given, it ought to be /ig27 

in the Perjury affigned. The Court told him 


that they were then upon the Fact, and that 


this Objection would be ſaved to him if he 
were convicted, but it was not proper now. 
Beſides, he ſhould remember, there were two 
Perjuries aſſigned; the one upon the firſt Part 
of his Oath, viz. That he was preſent at a 


Procurator, and other Buſineſs relating to the 


Conſult the 24th of April 18, Ubi re vera, 
he 


go from Sr. Omers to that Congrezarion ; but 
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1685. he was not there; and if he were forſworn in {confirmed ? Can any thin 


1 Jac. II. that Point, it would eaſily be believed he was 
| forſworn in the other Point, viz. That he 
did not carry the Reſolution from Chamber 

to Chamber, Oc. 

In the next Place, he deſired the Opinion 
of the Court, Whether the Evidence did prove 
the Words he was {aid to ſwear, as they were 
laid in the Indictment ? | 5 | 

The Court anſwered, they thought them 
fully proved; but that was a Point of Fact 
which the Jury were to try. 

Then the Defendant produced a Copy of 
the Record of Jreland's Conviction; which 
was proved to be a true Copy by Mr. Perci- 
wal: And he deſired to have Counſel aſſigned 
him to argue this Point of Law, viz. Whe- 
ther the Convictions and Attainders of Ireland 
and Mhitebread, of a treaſonable Conſult the 
24th of April, 18, ought not to be taken as 


a legal Proof of the Fact, ſo long as thoſe 


Attainders remained in Force 2 And whether 
the Averment of their being falſe, ought to 
be received againſt thoſe Records ? 

The Court anſwered, That though that re- 
mained a good Record, and unimpeachable 
ſtil]; yet it was lawful to ſay, The Verdict 
was obtained upon the Teſtimony of ſuch a 
one, who forſwore himſelf ; and for that par- 
ticular Perjury the Offender might be proſe- 
cuted. 

Oates. If your Lordſhip rules that for Law, 
T will go on: And firſt, I ſhall ſubmit it to 

our Conſideration, Why the Preſentment, 
and the finding this Bill for Perjury, has been 
ſo long delayed; ſince it appears, that the 


{ame Witneſſes were at the Trial of the five | 


Jeſuits, or might have been produced then ? 
And I muſt obſerve, that my Caſe is very 
hard, ſeeing the Subſtance of my Teſtimony 
received ſuch Credit, that the Jury were told, 
upon bringing in their Verdict, That all the 
Objections againſt the Evidence, were then 
fully anſwered : That there was nothing that 
the Priſoners had been wanting in to object, 
which could be objected; and that the Thing 
was as clear as the Sun: And yet, after ſix Years 
time, I muſt be called in . for Per- 
jury, in my Teſtimony of that Part of the 
Popiſh Plot with which the King and King- 


dom, four ſucceſſive Parliaments, all the | 


Judges of England, and three Juries, were ſo 
well fatisfied. The Evidence I gave, they 
induſtriouſly endeavoured to falſify fix Years 
ago, by ſixteen St. Omers Youths, who were 
examined at Mhitebread's and Langhorn's 
Trials, in neither of which were they believed, 
becauſe of their Religion and Education, and 
becauſe their Inſtructors were Men of known 
Artifice ; and if my Evidence were true then, 
it muſt needs be ſo ſtill ; for Truth is always 
the ſame : And J deſire your Lordſhip and 
the Jury would obſerve, that though the King's 
Counſel] are againſt me now, yet they are alſo 
againſt themſelves. Mr. Solicitor was Counſel 
for the King at Langborn's Trial; and Sir Ro- 
Bert Sawyer, at Sir George Wakeman's: And 
can it be ſuppoſed, that it is the Love of 
publick Juſtice, that is the Cauſe of this At- 


tend more to ſu 1 | 
vert the Methods of 3 and Se ˖ Jak l If 
Witneſſes from diſcovering Conſpiracies? Haq www 
the King, his Peers, his Commons and Judges, 
no Honour, no Juſtice or Underſtandins 3 
Shall thoſe Juries be ſaid to have drawn the 
innocent Blood of thoſe Men upon their on 
Heads, and the Nation? As if I am perjured. 
ir muſt be innocent Blood that was ſhed up- 
on it. 3 

Court. Neither Judges or Jury have any 
Share in that Blood: That is your own moſt 
certainly. | | uy 

Oates. My Lord, if you pleaſe to give me 
Leave to proceed in my Evidence, I defire 
theſe Records of Conviction may be read, 
which are my firſt Proof of the Conſult; and 
I ſhall then bring Witneſſes, viva voce, to 
prove what I did ſwear at thoſe Trials was 
true, 

L. C. F. The Queſtion now is, Not whe- 
ther there was a Conſult ; but whether you 
can prove your ſelf to be here on the 24th 
of April, 18? At which Time it is agreed 
on all Hands, there was a Conlult, as is uſual, 
once in three Years. 

Oates. I ſhall not go about to prove, that 
I was not then at St. Omers ; but that I was 
actually in London: But to introduce this, it 
will be neceſſary for me to read the Records 
of Conviction of Mhitebread and Ireland. 

Then the Record of Ireland's Conviction 
was read in Engliſh. | 

Oates. Now read Whitebread's Attainder 
I will not trouble the Court with the whole 
Record. 

Clerk of the Crown. 'Thomas White, alias 
Whitebread, William Harcourt, alias Har- 
riſon, John Fenwick, John Gavan, and An- 
thony Turner, were found guilty of High- 
Treaſon, and attainted ; and Execution award- 2 
ed againſt them upon that Attainder. _— c 

Oates. Now I ſhall prove, That at the =_ - 
Trial of Ireland, I gave ſo ſatisfactory an 9 
Evidence againſt J/hitebread and Fenwick, that 3 
my Lord Chief Juſtice Scroggs ſaid, It migit =_ - 
be ſufficient to ſatisfy a private Ccnſctenct, I 
though it was not a legal Proof, there being 
but one Witne|s. | 
To which Mr. Blaney was called. „ 

He depoſed, That he had looked upon hi = c 
Notes, but could not find exactly the Words - 
that Mr. Oates repeated to him ; but there 
was ſomething to that Purpoſe. BZ 
Oates. Did not my Lord Chief Baron fay NY ha 


2 
. — = [n fans  #a< 


to the Jaylor, Vu muſt underſtand they art = 
n0 way acquitted, the Evidence is ſo full gain = 7 
them by Mr. Oates's Teſtimony, that there is x 
no Reaſcn to acquit them: It is as flat as by = 
one Witneſs can be g : = 7" 
Blaney. There is ſuch a Paſſage in Whew 
Notes. | 


Oates. See what my Lord Chief Juſtice 
Scroggs ſaid in ſumming up the Evidence =—— 
againſt Ireland, viz, When the Matter 1s 4. 1 2 
companied with ſo many other Circumfan I 

which are material Things, and cannot .. 
evaded or denied, it is impoſſible almoſt, fi 3 
any Man, either to make ſuch a Story, 10 = 


tempt to falſify my Evidence, after ſo many | 
Trials, in which it has been credited and 


to believe it when it is told, 8 
Blaut) b | 


rr ot om 4p : —” * 


* 


* . fa 


the STATE 


” . * 3 2 
— p I 
* I 22 
4 4 
4 


TRIALS 


_333 


Blaney. I find ſuch a Paſſage in my Notes. 
Oates. And in ſumming up the Evidence 
againſt Ireland, Pickering and Grove, had he 
not this Expreſſion ; Tou have done, Gentlemen, 
live ery good Subjects, and very good Chriſti- 
ans, and like very good Proteſtants ; and now 
much good may their 30000 Maſſes do them h 

Blaney. There is ſuch an Expreſſion in my 


Notes. 8 
Oates. Have you the Notes of bie- 


bread's Trial? 
Blaney. No, I have them not here. | 
Oates. Then I muſt deſire the printed 
Trials may be read. 
L. C. J. No, they are no Evidence. 
Oates. Then give me leave to mention 
what your Lordſhip faid about your Satiſ- 
faction with the Evidence: You were then 
Recorder of London. 
L. C. F. Ay, with all my Heart: And 
whatever I ſaid I will own. 

Oates, Will your Lordſhip pleaſe to be 
ſworn then? 

L. C. F. No, there will be no need for 
that; I will own any thing J faid then. 

Oates. When your Lordſhip gave Judg- 
ment of Death upon the five Jeſuits and 
Longhorn, ſpeaking of the Objections that 
had been made againſt the Evidence, you 
ſaid, Jour ſeveral Crimes have been proved 
againſt yon; you have been fully beard, and 
_ 4/4 convicted of thoſe Crimes you have been 
__ 2/146d for. | 
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L. C. F. I believe I might ſpeak to the 
ſame Purpoſe. 

Oates. And when the Jury brought in 
their Verdict againſt the five Jeſuits, you 
ſaid, Gentlemen, There has been a long Ewi- 
dence againſt the Priſoners ; they were all in- 
dicted, arraigned, and tried for High-Treaſon, 
depending upon ſeveral Circumſtances. They 
can none of them ſay, the Court refuſed to hear 
any Thing they could ſay for themſelves ; but 
upon a loug Evidence, and a paticut Hearing 
of the Defence they made, they are found Guilty; 
and for any thing appearg to us, it is a juſt 
Verdict you have given. 

L. C. 7. I might ſay ſomething to that 
Purpoſe at that time; and no doubt, as the 
Caſe then ſtood, the Jury did find an unex- 
ceptionable Verdict. | 

Oates. And, my Lord, when you were 
Counſel for the King in Colledge's Trial at 
Oxford, addreſſing yourſelf to the Jury, you 
had this Expreſſion : Me come not here to trip 
_ 7 be Heels of the Popiſh Plot, by ſaying, 

Dat any of them who ſuffered for it, died con- 
trary to Law. : 

L. C. J. Deceive not yourſelf ; all this 
you have inſiſted on hitherto, has not been 
to the Purpoſe; or is any fort of Evidence in 
this Caſe, What my Lord Chief Juſtice Scroggs 
Haid at any of thoſe Trials, or what I ſaid, or 
any other Perſon who was Counſel or Judge 
upon the Bench ; it was but our Opinion on 
the Fact, as it occurred to our preſent Appre- 
henſions, and is no Evidence or Binding to 
this Jury. And there is no doubt, but thoſe 
Juries did believe the Evidence you gave 
then, or they would not have convicted the 


ſinuating theſe Things, as introductive and 1685. 
preparative to your Defence; bat it is no 9 8 
vidence one way or other. We have _ 

times; in Neſiminſter-Hall, Verdict again 

Verdict: And in theſe Caſes, we give our 
Opinions according to the preſent Teſtimony 

that is before us. 

Cates... If then I prove, my Lord, that 
Ireland was engaged in a Deſign againſt the 
late King's Life, and was a Prieſt and a 
Jeſuit ; will not this be a collateral Evidence 
to render my Credit ſufficient, and ſupport 
my Teſcimony ? . 

L. C. F. It may give ſome Credit to your 
Teſtimony ; but it is not, of it ſelf, ſufficient 
upon this Indictment. Nay, I will ſuppoſe 
there was a Conſult of Jeſuits in the Strand, 
the 24th of April, 78, where theſe, you lay, 
were all preſent, and did come to the Reſo- 
lution you mention; and yet you will not be 
innocent if you were not there too, as you 
ſwear. Therefore give us ſome Teſtimony, to 
ſatisfy us you were there, if you would ſer 
all right again. Call two or three Witneſſes, 
to prove you were in 'Town the 22d, 23d, or 
24. of April, it would be the beſt Defence 
you could make. 

Oates. ' T will follow your Directions, my 
Lord. 

Oates. Then Cecilia Mayo was ſworn. 

Oates. Pray give the Court an Account, 
if you did not ſee me in London the latter End 
of April, or the Beginning of May, 1618 ? 

Mayo. My Lord, I ſaw him the latter Oates's 
End of April, at my Maſter, Sir Richard *iderce, 
Barker's, where I then lived; and he came}? 
thither again in a few Days: I remember it London 


all the Month of April, and in the Country, lt. 
and came to Town but now and then; and 
Mr. Oates came when he was abſent: And a 
young Man that lived in the Houſe, came 
and told me, there was Mr. Oates in a ſtrange 
Diſguiſe, and he believed he was turned 
Quaker. I had never ſeen Mr. Oates before 
then. Ny 

IL. C. F. How do you know that to be 
Mr. Oates then ? 

Mayo. 'The Family knew him, and they 
told me it was he. My Lord, he came three 
or four Days afterwards to the Houſe, and 
then the young Man came and told me, Parſon 
Oates was turned Jeſuit: And coming to Sir 
Richard's Lady's Siſter, ſhe ſaid to him, I 
hear you are turned Jeſuit, and we can have 
no Society with you now ; but he ſtaid Din- 
ner with them, and moſt part of the Day. 
Then he came the latter End of May: IWhitſun- 
tide was in May that Year, and I know he 
came the ſecond time before Mhitſuntide; for 
we uſed to Waſh and Scour before that Time; 
and I was ſending to a Woman to help Waſh 
and Scour, when the young Man told me he 
was there. | 

L. C. 7. What was the Name of that 
young Man you ſpeak of? 


Mayo. His Name was Benjamin ; but he is 
dead. | 
L. C. F. Is Sir Richard Barker living? 


Mayo. He is, my Lord; but he is not 


Priſoners, I do not diſcommend you for in- 
No. 17. 
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he was at 


by this Circumſtance ; Sir Richard was fick at the Con- 
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x Jac. II. dined there? 
Mayo. There was my Lady's Siſter, Ma- in his Behalf now. 


_ — Got 2 — 


dam Thurrel, and her two Sons: She is in 


Wales, but her Sons are dead. — There was | Witneſs for him, and defired his 


one Dr. Cocket too, who is in Vales at pre- 


and afterwards an Evidence to diſcover the; 
Treafons, they would come to teſtify any ting 1 


5 
l 
Then he called the Earl of Huntington 28 4 


would give an Account, What Credit he % 


ſent. And there were two of my Lady's|in the Houſe of Lords upon his Diſcover : 


Daughters, that are living in Lincolnſbire, I 
think. 

L. C J. It is a great Misfortune to have 
ſo many dead, or ſo far remote. 

Oaies. My Lord, fix Years makes a great 
Alteration in a Family, 

Att. Gen. Mr. Oates has had Time enough 
to ſend for his Witneſſes, for he has had No- 
tice of his 'Trial this half Year. Pray, Mrs. 
Mayo, What coloured Cloaths had Mr. Oates 
when you ſaw him firſt? - 

Mayo. He hada whitiſh Hat, and colour- 
ed ( loaths. | 

Fohu Butler, Coachman to Sir Richard 
Barker, depoſed, That, as he remembered, the 
firſt Time he ſaw Mr. Oates was in May (78,) 
before the Plot was diſcovered, 'That he came 
to his Maſter's in a Ditguite, having a white 
Hat flapping over his Eyes, his Hair cut cloſe 
to his Ears, and a grey ſhort Coat on; and 
the next I ime he ſaw him at his Maſter's he 
had a Cinnamon-coloured Coat, a long black 
Peruke, a black Hat with a green Ribbon, 
and green Cuft-ſtrings at his Wriſts ; and that 
he dined at his Maſter's about ſeven Times. 

The Chief Juſtice then demanding of Mrs. 
Mayo, Butler's Fellow Servant, how often Oares 
dined at her Maſter's Sir Richard Barker's, 
affirmed, He dined there but once, and that 
he had on a grey Coat, a grey Hat, and a 
ſhort brown Wig ; and that he afterwards 
came in black Cloaths, and a long brown Pe- 
ruke. 

'The Chief Juſtice obſerving there were 
ſeveral Contradictions in their Evidence, 
Oates ſaid, 'Theſe Things were very lean Stuff 
to p:rjure a Witneſs upon: That his Lordſhip 
was not ſo ſtrict with the St. Ome;s Witneſſes, 
And what did it ſignify, Whether the Wig 
were Jong, or ſhort, black or brown 2 _ 

The Chief Juſtice replied, There was no 

ther Way to detect Perjury, but by ſuch 
Circumſtances : In Sy/anna's Cale tne Perjury 
was diſcovered by Circumſtances. 

Philip Page depoſed, 'That he was Servant 
to Sir Richard Barker, and Oates came thi- 
ther diſguiſed in a light-coloured Coat, a 
broad-brimmed Hat, and his Hair cut ſhort 
to his Ears, and asked him for Dr. Tongue and 
dir Richard; and he thought this was in May 
78 ; but could not be poſitive what Month or 
Year it was. 

Mr. alter depoſed, He met Oates between 
St. Martin's-laye and Leiceſter-fields, in a 
Difguie, between Lady-day and the latter end 
of April, 78. 

The Chief Juſtice demanded, where he 
lodged or dieted all that while he pretended to 
be in Town? Oates anſwered, That was not 
now the Queſtion. If he proved he was not 
at St. Ome;s in the Months of April and May, 
but here in London, he proved the St. Omer”'s 
Evidence to be falſe; and it was not to be 


The Earl anſwered, He believed Mr. 0, 
found a good Reception in the Houſe of Lin. 
which was founded upon an Opinion, that he 
was an honeſt Man; but ſince that Time 8 
appearing there were ſo many and great Con. 
tradictions, Falſities, and Perjuries in his cy. 
dehce, upon which ſo much innocent Blood 
had been ſhed, he believed a great many that 
were concerned in the Trials of thoſe wnfer. 
tunate Perſons were heartily afMi&ed and ſo 
for their Share in it : And he believed, moſt 
of the Houſe of Peers had altered their Opi- 
nion of this Man's Credit, and looked upon 
his Evidence to be very falſe. 
Mr. Oates called a great many other Perſyn; 
of Quality, Peers, Judges, and Commoners, 
ſome of whom did not appear, and the «| 
teſtified nothing to his Advantage, but rather 
the contrary ; particularly,” the Lord Chief 
Baron, of whom Oates deſired, That his Lord- 
ſhip would declare the Satisfaction he received 
concerning the Fairneſs and Fullnels of the 
Evidence given at the Trials of J//bitebrea 
and Langhorne, To which the Chief Baron 
anſwered, There were a great many Perſons 
and Gentlemen of good Families, who came 
from St. Omers, and gave Evidence of M. 
Oates's being there when he ſaid he was in 
London. Oates demanding further, If the 
Jury believed them at that Time? the Chief 
Baron anſwered, he could not tell what the 
Jury did, but he never had any great Faith 
in Mr. Oates himſelf: Whereupon Oates re- 
plied, He was not at all concerned at this: 
He valued himſelf more upon his Innocency 
and Integrity than any Man s good Opinion 
whatever: He would ſtand to what he hi 
{worn with his laſt Breath, and ſeal it, if Oe. 
caſion was, with his Blood. The chief ju 
tice anſwering, It were Pity but that it vele 
to be done by his Blood, Oates replyed, Al, 
my Lord, I know why all this is, and ſo my 
the World very eaſily too; but this will not 
do to make the Plot disbelieved. _ 
The King's Counſel then called Mr. Sh "ot 
to depoſe, That Oates ſuborned him to pet: 
jure himſelf : But the Chief Juſtice refuſed io 
hear the Teſtimony of a Man who came 10% 
ſwear he had perjured himſelf at a form”, 
Trial. | 

Then they produced Witneſſes, who proved 
that Oates would have ſuborned Clay at tte 
Trial of the five Jeſuits. 

Mr. Haward depoſed, That Clay was bot 
at Dinner at his Houſe in May 78, 4 00 
had depoſed. : 

And a Paragraph of Oates's Narrative w 
read, wherein he had ſworn, That he reti“ 
40 St. Omers, three or four Days after the (i 
ſult at the White-horſe. That 

Whereupon Mr. Attorney obſerved, "he 
Oates's Witneſſes ſwore he was in Lond” e 
latter end of May; which could not be 7» 


expected, as he was engaged among Papiſts, 


if Oates himſelſſwore true in his Narr _ hen 
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Je. Il. was read, at Oates's Deſire, importing, That 


e 
ge objected, That the Papiſts were not legal 
I Witnefſes, becauſe they were Parties in the 


hs 


B MATE PRIAUS. 
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Then a Reſolution of the Houſe of Lords 


they believed the Popiſh Plot. 3 
And another Reſolution, - for taking up 
Capt. Berkley, for villifying Oates's Evidence. 
Being directed to go on with his Defence, 


Cauſe; and deſired Counſel to argue that Point 
of Law. To which the Chief Juſtice anſwer- 
ing, That was no Point of Law, Oates ap- 
pealed to all his Hearers, if be had Fruſtice done 
him, The Lord Chief Juſtice then replied, 
He was an impudent Fellow ; he muſt appeal 
to none but the Court and the Jury : They 
ſhould ſtop his Mouth if he did not behave 
himſelf as he ought: He would ſuffer none of 
his Commonwealth Appeals to the Mob. 

Oates then objected, That the Witnefles 
were bred up in Seminaries, againſt Law: T he 
Chief Juſtice replied, Every Man that was 
bred a Diſſenter was bred up againſt Law. 

He inſiſted, That a Witnels for the King 
could not be indicted of Perjury, or the Plot 
called in queſtion now. 

The Chief Juſtice anſwered, This was no- 
thing to the Purpoſe. 4fter which, Mr. Oates 
proceeded to ſum up the Evidence for him- 
ſelf, and obſerved, That Mrs. Mayo came 
and gave her Evidence voluntarily, without 
any Hopes of a Reward, but out of a Love to 
Juſtice ; and therefore inſinuated, that her 
Teſtimony was not to be ſuſpected; for Peo- 
ple ſeldom perjured themſelves, but where 
there was Malice or Intereſt in the Cale. 
Then he repeated the Evidence of Butler and 
Page, and faid, He had /ubpana'd Sir Ri- 
chard Barker, to confirm the Evidence of theie 
People. And he did expect that Mr. Smith 
would have been examined: But he perceived 
the Court were render of that Point, as 
knowing, it would then eaſily have been een, 
upon which Side he was ſuborned. 

Court. It was to do you Right, we refuſed 
to have him ſworn ; but if you conſent to it, 
he ſhall be examined ſtill. 

Oates. My Lord, the Evidence on which 
I am indicted for Perjury, is the ſame that was 
given fix Years ago. There was there ſixteen 
Witneſſes produced againſt me; but what 
Credit did they receive? Now, if the Evi- 
dence I gave then was to be believed, though 
oppoſed by ſo many Witneſſes, what new 
Objection does ariſe, which was not then 
urged, and received an Anſwer? And I hope 
thoſe Paſſages of Heat, that have fallen from 
me, ſhall not make me fare the worſe in your 
Judgment. I called ſome Noble Lords to 
teſtify for me ; but either the Diſtance of 
Time has wrought upon their Memories, or 
the Difterence of the Seaſon has changed their 
Opinion: So that they now disbelieve what 
they believed before, and perhaps for as little 
Reaſon as 

IL. C. 7. As they believed you ar firſt. 

Oates, Yes, truly, my Lord; for I cannot 
expect, that a Man who believes without a 
Principle, ſhould not recant that Belief with- 
out a Rcaſon name no body. 

L. C. F. But the Nobility, that are preſent, 


from your Mouth is very little Scandal. 

Oates. Nor from ſomebody's elſe neither: 
I find, my Lord, I am not to be heard with 
Patience. 

L. C. 7. You do not deſerve to be heard at 
all: Can't you ſpeak without Reflections? 

Oates. Was ever Man dealt with as I am ? 
Or had ſuch Evidence offered againſt him? 
Here are the Youths of St. Omers Seminary, 
Sir George Wakeman, and my Lord Caſtlemain, 
known .apiſts; and perhaps Popiſh Recu- 
{ants convict too. And the Record of m 
Lord's cquittal is brought as an Evidence of 
my being perjured ; when all the World 
knows, he came off, becauſe there was but 
one Witneſs againſt him. And Wakeman's 
Acquittal too is brought, and he ſwears, That 
what I depoſed againſt him was falſe ; but 
had it not been for two diſhoneſt Perſons, 
(one of them is now in my Sight) we could at 
that Time have proved five thouſand Found 


paid him, and that he gave a Receipt for it. 


tl his, I am ſure, had I been a Witneſs for 


ed, though my Evidence had been falle : But 


the Fapiſts have now a Turn to ſerve, and 


come to bear this Teſtimony on purpoſe to 
falſify my Evidence, and bring off the Popiſh 
Lords, who now ſtand impeached of High- 
Treaſon. But, I hope, as the Court would 
never admit Indictments of Perjury againſt 
the Witneſſes in my Lord Shaftesbury's Caſe, 


not me they proſecute, but the whole Prote- 
ſtant Intereſt. Do they not, hereby, ar- 
raign the Proceedings of ſeveral Parliaments ? 
of all the Courts of Juſtice, and the Verdicts 
of thoſe Juries that convicted the Traitors? 
For my Part, I care not what becomes of me; 


And fince I have not the Liberty to argue 
what is moſt material for my Defence, I ap- 
peal to the great God of Heaven and Earth, 
and once more in his Freſence, and before 
this Auditory do avow, That my Evidence of 
the Popiſh Plot is true in every Part of it, 
and will expect from Almighty God the Vin- 
dication of my Integrity and Innocence. 
Having concluded his Defence, He faid, he 
was troubled with the Gout and Stone, and 
deſired that he might not be put in Irons a- 
gain, he being only a Debtor to the King 
upon a Civil Account ; and if he were con- 
victed on theſe Indictments, he could be but 
in Execution for a I reſpaſs; and therefore 
thought he ought not to be ſo handled. The 
Marſhall informed the Court, That it was but 
the laſt Night, Ropes were brought into his 
Chamber to favour his Eſcape. Then the 
Court directed he ſhould be kept in /a/va & 
artta Cuſtodia. 

Then Mr. Sollicitor ſummed up the Evi- 
dence for the King ; but, before he had made 
any great Progreſs, Mr. Oates ſaid, he was ill, 
and deſired Leave of the Court to withdraw. 
Ihen Mr Sollicitor proceeded ; and having 
ſummed up the Evidence that had been given 


and have been Witneſſes in this Cauſe, are 


for the King, he obſerved, That, of the 20 
Witneſſes 


all Perſons of that Honour, that the Court is 1685 
bound to vindicate them from theſe ſcanda- I. 
lous Reflections; but only I think, a Slander © 


the Fanatick Plot; I had never been queſtion- 


ſo you will not admit it here, My Lord, it is 


but the Truth will one 'Time or other appear: 
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1685. Witneſſes produced, not above two or three 
1 J. I. of them were at the former Trials; though, 
WP" indeed, they teſtified the ſame Things that 
were atteſted then; but with many other 
Circumſtances and Particulars. That to this, 
indeed, Oates had objected, that ſeveral Wit- 
neſſes came from St. Omers before, but were 
not believed; but that the Men were con- 
victed, condemned and executed upon his 
Teſtimony, 'That he had alſo brought a 
Counter-proof, and endeavoured to ſhew, he 
was actually in England, when the St. Omers 
Witneſſes had ſworn him to be in the College. 

As to the Evidence of Page, Mr. Sollicitor 
obſerved, That he was not poſitive either to 
the Month or Year he law Mr. Oates; and as 
for Walker, the Parſon, he being asked, what 
Gircumſtances he knew the Time by, ſaid, It 
was a Year and a Quarter before the Plot was 
diſcovered 3 which was a Year before Oates 

retended to be at the Conſult ; and there- 
fore could do him no Service, 

As to the Evidence of Mrs. Mayo, and 
Butler, he obſerved, they contradicted one 
another: For ſhe depoſed, That the firſt Time 
' Oates came, ſhe did not fee him; and Butler 
ſwears, ſhe looked out of the Window, and 
did ſee him as well as he: And, ſhe ſaid, he 
was in grey cloaths, a white Har, and a ſhort 
Peruke; and Butler ſaid, he had no Peruke, 
but his Hair cut ſhort to his Ears. 'Then, the 
ſecond 'Time, ſhe ſwears, he was in black 
cloaths, and an indifferent long Peruke, and 
that the Peruke was brown. And Butler 
ſwears, he was in Cinnamon-coloured Cloaths, 
and a long black Peruke ; ſo that the Wit- 
neſſes could not be reconciled to one another. 
He obſerved too, 'T hat ſhe had ſworn, Oates 
was at her Maſter's a Week before I Hit ſun- 
tide, which was the 19th of May: And this 
contradicted Mr. Gerrard's 'Teſtimony, who 
ſwears, they were both confirmed the 6th, at 
St. Omcrs ; which was 10 remarkable a Cir- 
cumſtance, that there was no Room to think 
Mr. Gerrard miſtaken. 

And farther, 'That Mr. Oates himſelf had 
contradicted his own Witneſſes; for he had 
{worn he went over with the Fathers three 
or four Days after the Conſult, which was the 
24th of April ; and they atteſt that he was 
here in the Middle of May: And if it ſhould 
be admitted the Conſult continued five or ſix 
Days, as he had Juggeſted, yet that would 
not bring it to the Time they had ſworn to. 

That falſe Witneſſes were often detected 
by ſmall Circumſtances, but that theſe were 
very remarkable ; and it was impoſſible they 
could both ſwear true. 

That the Evidence of Clay the Prieſt, on 
which ſuch Streſs was laid at a former Trial, 
was not only taken away by Mr. Howard's 
Teſtimony, but the additional Crime of Su- 
bornation was now fixed upon Oates, who it 
appeared, had threatned Clay he would hang 
him, if he did not ſwear what he ſuggeſted to 
him: And it was well known what Fears ſuch 
People lay under at that time. 

That it was impoſſible Mr. Oates could be 
{0 long in 'Town as he pretended, and be 
ſeen by no boiv but thoſe few Perſons he 
mentioned, conſidering his large Acquaintance; | 


530 
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and that he appeared fo publickly, as his Wit. 15 
neſſes depoſed. 7 1 el 
That though he had lodged at the Houſes | 
of Perſons that did not care to give then 
Evidence in this Matter, yet it was ſtrange 
he could not produce one Circumſtance 70 
prove his Lodgings at any Place, during that 
Time, if he could not have the Teſtimony of 
the Landlord of the Houſe : And that none 
of thoſe he had converſed with, or was int; = 
mate withal, ſhould ſee him, or be able 5 3 
give an Account of him, was one of 1 
ſtrangeſt things in the World. 7 

That indeed he inſiſted upon it, That the 
calling his Credit in queſtion, was to arraign 
the Juſtice of the Nation, the Wiſdom of the 
Parliament, and the Honeſty of the Juries 
who convicted thoſe he had accuſed. But 
the Sollicitor urged, That if the Thing was 
duly conſidered, the not puniſhing this heinous 
Offence with the utmoſt Severity the Lay 
would allow, now theſe Circumſtances had 
appeared to make it evident, would be a much 
more greater Reproach to the Nation. 

That it was ſtrange, indeed, that the De- 
fendant ſhould ever obtain that Credit he 
once had: But it was not then imagined, that 
any Man on Earth could become ſo im- 
pudent as to expoſe himſelf before the High 
Court of Parliament, and the great Courts of 
Juſtice, and there tell a moſt infamous Lie, 
to deprive Men of their Lives. 'The Hardi- 
neſs of the Attempt, was one great Induce- 
ment to the Belief of it; becauſe no Man 
could be preſumed to dare the doing of ſuch 
a Thing, if he had not had ſome Foundation 
of 'Truth to build upon. And when he had 
made this Diſcovery of a moſt horrid and 
bloody Conſpiracy, to murder the King, over- 
turn the Government, and maſſacre all the 
Proteſtants in the Kingdom ; it was natural 
enough for the Parliament to be alarmed, and 
take all imaginable Care to prevent the Ac- 
compliſhment of ſo much Miſchief. If we 
conſider too, how much eaſier it was for him 
to relate his Evidence in a continued Story, 
than afterwards it was to maintain it, when he 
was oppoled by them that were accuſed, who 
beſt knew by what Means to prove him 
falſe. | 

That the Care the Par'iament took to di- 
appoint any Deſigns of this Nature, and the 
Means they uſed for the Security of the King 
and Kingdom, and the Preſervation of our 
Religion and Lives (which was previous to 
the 'Trials) naturally put the whole Nation 
under great Apprehenſions of Danger, and 
made the Way much eaſier for him to be 
believed. Under theſe Circumſtances (and 
theſe improved by deſigning Men) came thoſe 
unhappy terions to be tried; which leſſens 
our Wonder, if under theſe Diſadvantages, 
while the Men who tried them were under 
theſe Fears and Apprehenſions, they had the 
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ill Fortune to be convicted. But when Men 
had a little overcome their Fears, and began 
to conſider his Evidence more calmly, Oates 
ſoon loſt his Credit, and the Men he after- 
wards accuſed, were all acquitted. | 

Nor was this Proſecution any Reflection 


on the Proteſtant Religion, whoſe Cauie he 
| falſely 
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The Proteſtant Religion had Could it be believed, that any Man ſhould 16895. 

he CE the Invention, and . not | be ſo void of Senſe and Reaſon, and that of * I. 

the Support of a Lie. It was rather a Vin- fifty together, and thoſe reputed the ſubtileſt 

dication of our Religion, to puniſh ſuch Of- of Mankind, there ſhould not be one Man 

fenders ; and the proper Way to maintain the | that ſhould take Care of a more rational Ma- 

Tuſtice of the Nation, and wipe off that Re- nagement of ſo great and hazardous an Un- 

| proach that this Man's Perjury has brought] dertaking ? When they were met together, 

3 upon it. [and might have diſpatched the Buſineſs in a 

oe Then my Lord Chief Juſtice ſummed up | quarter of an Hour, that they ſhould ſepa- 

mee Evidence, and gave his Directions to the | rate themſelves into ſeveral Parts of the Town, 

jury: And to the Obſervations Mr. Solicitor |and truſt a Reſolution of that Nature in 

pad already made, he added, That the dread- Mr. Oates's Pocket; in whom, if they had 
I ful Apprehenſions People were under of their] more Confidence than they ſeemed to have, 
Religion, the Subverſion of the Government, | yet it was Folly and Madneſs to give him that 
of the King's being murdered, and of their] Opportunity of deſtroying them all, and 
Throats being to be cut by the Papiſts, at the | making his own Fortune: And that, if there 
Time of Ireland's Trial, was arrived to that | were no other Evidence than the "Teſtimony 
Height, and Oates's Diſcovery of thoſe im-| of the Thing, his Lordſhip faid, it would have 
pending Dangers ſo much credited, that all gone a great Way with him; but that there 
other People appeared below him ; and greater | being the ſuperadded Teſtimony of twen- 
Reſpect was ſnewn him, than to the Branches | ty- two Witneſſes, there was no room left to 
of the Royal Family. And in publick Societies, doubt of the Falfity of his Evidence. 
ſometimes, this profligate Villain was carefſedand | That as to the Buſineſs of Smith, though 
drank to, and ſaluted by the Name of THe [the Court, in their private Judgments, did 
SAVIOUR OF THE NATION. And that it was | believe the Thing, yet they thought it not 
no Wonder, if under ſuch a Conſternation, or] fit to permit, that Perſons ſhould, upon their 
rather Infatuation, of all forts of People, all Oaths, confeſs themſelves guilty of Perjury, 
of the Romiſh Perſuaſion were looked on with and afterwards give Evidence againſt others; 
an evil Eye; and the Conviction of thoſe | yet by the Records of Parliament, and other 
who were accuſed, rendered too eaſy. He Evidence, there was enough to make that 
obſerved, 'That the principal Part of Oates's| Matter clear. For by Oat:s's Narrative, it 
Defence conſiſted in this, That becauſe he appears, That his firſt Evidence tended to 
was believed formerly, before his Villany | bring Smith into the Diſpleaſure of the Peo- 
was detected, they therefore ſhould believe] ple; for his way was to frighten thoſe he 

him now, notwithſtanding his Perjury had | deſigned to deal with, and thereby force them | 
been diſcovered ; and that, to the poſitive | to comply with his Deſigns. And there could : 
Teſtimony of twenty-two Witneſſes, who had [not be a more plauſible Accuſation at that 19 4 
{vorn he was at St. Omers, he had not made | Time, than to charge a Man with fying 5 
the leaſt Shadow of an Objection, but only [ſomething againſt the Parliament, or with | 
that they were Papiſts, and he was a ro-] being in a Combination to ſubvert the Pro- 
teſtant. But his Lordſhip obſerved, there | teſtant Religion: But when he has a Turn to 
were Raſcals of all Perſuaſions; and he thought | ſerve by him, then this Man, on whom he 
it not much for the Honour of the Church, | had fixed ſuch an odious Character, he tells 
that Oates called himſelf a Proteſtant : That | us is really no Papiſt, but is engaged in Ser- 
they knew Dr. Oates had been very liberal] vice for his King and Country; and has Mr. 
to himſelf ; he had given himſelt Baptiſm, | Oates's Paſs- port, which was a thing of no ſimall 
and given himſelf the Doctor's Degree, and Advantage to him at that Seaſon. This was, 
now he gave himſelf the Title of the Re-| with great Reaſon, made uſe of by the King's 
forming Proteſtant, Mr. Oates. That we had Counſel, as an Evidence of his tampering : 
Proteſtant Shoemakers, and Proteſtant Joiners, | For the Man ſuddenly alters his Opinion of 
and all forts of true Proteſtant Raſcals ; but | one he had before accuſed, and produces him 
it would become the Jury to aſſert the Ho- as an honeſt Man to give Evidence for him. 
nour of their Religion, by diſowning any | And this, they urge, muſt be intended to be 
Fellowſhip with ſuch Villains, or their Actions. | done by Fractice and Threatnings: And the 

That beſides the Evidence againſt him, they | rather, for that it had been proved, that he 

ſhould conſider the Improbability of his Teſti- | did actually practiſe upon Clay in like Manner. 
mony : That fifty Perſons ſhould meet toge- | And my Lord Chief {uſtice concluded, that 
ther at a Tavern, and come to a Reſolution | if the Witneſſes for the King {wore true, as 
to kill the King, and ſubvert the Government, | he ſaw no Colour of an Objection againſt their 
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and alter the Religion: And that this Reſo- 
lution being drawn up at the Tavern, they 
ſhoald ſeparate themſelves into lefler Club 
and Companies, and none of them ſign it when 
they were all together, and among them- 
ſelves; but ſhould afterwards have it carried 
up and down fron one Houſe to another, and 
find no Body to truſt with it but Mr. Oates, 
who was not one of their Order, and did not 
appear to have any Credit amongſt them ; 
when the Affair was of that Importance, that, 
if diſcovered, it muſt ſubject them to preſent 


Deſtruction, and ruin their whole Party, 
.. | 


Teſtimony, then Oates was the moſt perjured 
Villain upon the Face of the Earth. 
drink before they went from the Bar, but they 0 
did not deſire it; and having withdrawn a 
quarter of an Hour, they returned with this 
Verdict. 

Thar the Defendant was Goll ty of the 
Perjury whereof he was Indicted. 

The Chief Juſtice tod them, he was ſatis- 
fied in his Conſcience, they had given a juſt 
Verdict, to which the reſt of the Judges 


Aſſented; and then the Court aroſe. 
6 X 'The 


Then the Court told the Jury, they might res er 
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FRET 


1885. 
1 Jac II. 


A 
Oates's 2d 


Trial for 
Perjury. 


1, fac. Il. 


The Indict. 
ment. 


HE Indictment ſet forth, that the De- 
fendant Titus Oates, at the Trials of 
Ireland, Pickering, and Grove, on the 19th 
Day of December, in the 3oth Year of the 
late King Charles II. did falſly ſwear, and give 
Evidence to the Jury who tried that Cauſe, 
That the 1aid Villiam Ireland, was in Town 
upon the firſt or ſecond Day of September 
1678. Whereas in Truth, the ſaid William 
Ireland was not in Town on the firſt or ſecond 
Day of September 1658; and fo the ſaid Titus 
Oates, did commit wiltul and corrupt Per- 

ury. 

T he Indictment further ſets forth, 'That the 
ſaid Titus Oates, at the Trials of Whitebread, 
Fenwick, and other Jeſuits, on the 13th of 
une, in the 31ſt Year of the late King, did 
falily ſwear, and give Evidence to the Jury 

. who tried that Cauſe, That William Ireland 
took h's Leave of him, the faid Titus Oates, 
and others, at the Chamber of the ſaid Ireland, 
then being in Rufſe/-Street, Weſtminſter, be- 
tween the 8th and 12th Days of Auguſt, 1678. 
Whereas in Truth, the ſaid / illiam Ireland, 
did not take his Leave of the ſaid Titus Oates, 
or any other Perſon at his Chamber in Ryſſe/- 
Street, between the ſaid 8th and 12th Days 
of Augiſt, and ſo the faid Titus Oates did 
again commit wiltul and corrupt Perjury. | 

The King's Counſel, having opened the In- 
dictment and the Evidence, produced the Re- 
cords of the ſaid two Trials mentioned in the 
Indictment, and then called the Witnefles : 

The Evi- Whereupon Mr. Harriot and Mr. Waterhouſe 
dence. were ſworn, and Mr. Harriot depoſed, That 
at the Trial of the five Jeſuits, Oates did 
poſitively ſwear, That Mr. Ireland the Jeſuit 
did take Leave of him and others at the ſame 
Ireland's Chamber in Ruſſel-frect, betwixt the 
8th and 12th of Auguft 1678. He was Fore- 
an of that Fury. | 

Sol. Gen. What fay you, Mr. Waterhouſe ? 

Waterhouſe. I was of that Jury too. Oates 
depoſed, that Mr. Ireland took his Leave of 
him the 12th of Auguſt. My Lord Chief 
Juſtice Scroggs then asked him, Are you ſure it 
was the Twelfth? And then he ſaid, he would 
not be poſitive it was the 12th ; but between 
the 8th and 12tn it was, I am poſitive upon 
my Oath. 

Oates. Mr. Harriot, did I ſwear that he 
N his Leave of me, or I took my Leave of 

im: 

Mr. Harriot, You ſwore that Ireland took 
his Leave of you and others. 

Oates. Did Mr. Harzict take Notes at the 
Trial ? 

Mr. Harriot. Yes, I did; and it was my 
Manner, in all Trials I was concerned as 
a Juryman, to read the Trials ſtrictly over 


The Trial of Titus OarTts for Perjury, in the 7 
Court of King's-Bench, 


when they were printed, and compare them | Monday, the 5th of Auguſt, he lay mw 


on the gth of May, 168; 


with my Notes: And this I found to be in the 
printed Trial, according to my Notes, 
Oates. Mr. Waterhouſe, you did not take 
Notes: Pray, how come you to remember the 
I was ſo poſitive, as to the Time betwix , . 
8th and 12th of Augu/?? | ; 
Mr. Waterhouſe. Becauſe my Lord Chief 
Juſtice made a Stop, when you faid it was the 
12th of Auguſt, and bid you conſider , ang 
you conſidered it, and did affirm poſit 


tivel 
That it was between the 8th and 12 of 4 


uſt, 
8 Mr. Foſter was ſworn. 

S. Gen. Pray tell what you remember Mr 
Oates {wore at Mr. Ireland's Trial, about Mr. 
Ireland's being in Town. 

Mr. Fuſter. I was one of the Jury at the 
Trial of Mr. Ireland, Pickering, and Gra 
and Mr. Oates and Mr. Bedlo? were ſworn 1s 
Witneſſes for the King: And Mr. Beglce de- 
poſed, That there was a Meeting at Harcour'; 
Chamber, and Ireland, Pickering, and Gris 
were there ; and that this was the latter End 
of Auguſt. Mr. Ireland made his Defence, 
and endeavoured to prove, That he was not in 
Town from the Beginning of Auguſt to the 
Middle of September, and brought feveril 
Witneſſes, But upon his denying to be here 
the latter End of Auguſt, Mr. Oates did come 
and ſwear ; I am certain (ſays he) that the if: 
or 2d of September he was in Town; for 
then J had of him twenty Shillings. 

Oates. Was I poſitive that he was here in 
Town the firſt or ſecond of September? 

Mr. Foſter. You were poſitive to the firlt 
or ſecond ; I have it in my Notes. 

Mr. Byfield, another of Ireland's Jury, ws 
ſworn, | 

L. C. F. What did Oates ſwear? 

Mr. Byfield. Mr. Oates did poſitively a 
ſert, That Ireland was here in Town the f 
or ſecond of September; and to confirm it, e 
{aid he received of him twenty Shillings. 

Then Mrs. Ireland, the Mother of him that 
was executed, his Siſter Anne Ireland, and two 
more Women, depoſed, that the ſaid Mr. Irn 
went out of 'Town on Saturday the 3d of All 
guſt 1658, and that he returned to his Lodging 
in Town again, being in the ſame Houſe wie! 
his ſaid Mother and Siſter lodged, on the 1410 
of December following. The Lord An de- 
poſed, that Mr. Ireland came to his Houſe, 5 
Stnaden in Hertfordſhire, on the 3d of Aug | 
That on Monday the 5th of Auguſt, Mr. Ie" 
accompanied him to St. Albans, where he met 
his Brother and Siſter Southcoat, and that o 
all travelled together to Tixhal, his Lordſnp! 
Houſe in Stafordſbire, where they arrived * 
8th of Auguſt. . 

Sir Edward Southeoat depoſed, That 10 
rd 
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Ls. Lord Aon and Mr. Ireland, at the Bul at St. 


. Abbaus; and that they ſet out together the 
| next Day, and travelled to 77xhall, the Lord 
Aſton's Seat, in Staffordſpire, where they ar- 
rived on Thurſday following: That they re- 
mained there till Tue/day after, and then went 
to St. Vini fred's Well in Wales, returning to 


Edward named every Houſe they lay at on 
the Road in this Journey. He alſo depoſed, 
That he ſet out with Mr. Ireland, from Tix- 
hall, on Monday the gth or 1oth of September; 
and the fourth Day they reached his Father's 
Houſe, at King fton in Suriy; and, on Sa- 
turuay following, Mr. Ireland went from his 
Father's Houſe to London 
Mr John Southcoat gave the ſame Account 
of the Journey with the Lord Aon and Mr. 
Ireland, from St. Alban's to Tixhall, and St. 
WWinifred's Mell; and of Mr. Ireland's return- 


which he remembered the better, having 
bought Mr. Jreland's Horſe at the Time he 
returned to Town: And this Circumſtance Sir 
Edward alſo remembered. 


of Auguſt to the 16th? Mr. Soythcoat an- 
ſwered, Yes, every Day ; he remembered it 
very well; but where Mr. Ireland was from 
the 16th of Auguſt ro the Time he returned 
to London, theſe Witneſſes could not fay ; 
only that they ſaw him ſeveral Times in Szaf- 
fordſbire during that Interval. 

Harriſon, Sir john Southcoat's Coachman, 
depoſed, 'That he drove his Maſter from St. 
Alban's to Tixball, and from thence to Holy- 
well in Wales, in Auguſt 18; and that Mr. 
Ireland was in their Company all the Time. 

The former Witneſs depoſed, 'That in Sep- 
tember he returned, with Mr. Ireland, to his 
Maſter's Houſe, near Kingſton in Surry ; and 
that Mr. Ireland having foid his Horſe to Mr. 
John Southcoat, his Maſter's Son, he went 
with Mr. Ireland to his Lodgings in Ruſſei- 
Street, in Town, on Saturday the 14th of Sep 
_ 7cber, and brought the Horſe back to his 
—_ Maſter's. | 
= This Account, the Chief Juſtice obſerved, 
agreed with what the Women depoſed, That 
Ireland returned to his Lodgings, in Town, a 
Fortnight before Michaelmas; and, directing 
his Speech to the Defendant Oates, faid : 
Thus far it is as clear as the Sun at Noon-day. 
Al mult tell you, prima facie, it is 16 
ſtrong an Evidence, that, if you have any 
Senſe, you muſt be concerned at it. Upon 
my Faith, I have ſo much Charity for you, as 
my Fellow Creature, as to be concerned for 
you. 

Oates anſwered, is not two Straws Mat- 
ter whether ycu are or no; I know-my- own In- 
nocence. | 

The Chief Juſtice replied, Thou art the 
mor impudently hardened Wretch that ever! 
aw. | 

Oates replied, You may think what you 
will, my Lord ; but theſe Popiſh Traitors 
will wear any thing, and ſuborn Witneſſes 


upon Witneſſes againſt to diſcredit 
Pepih Plot 8 me, to diſcredit the 


* * 4 
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_— 


-— 


the Lord Afon's, and that Mr. I eland came 


Tixhall again the 16th of Auguſt; and Sir 


ing to London in the Middle of September; 


George Hobſon depoſed, That he lived at 1685. 


to his Lordſhip's Houſe, at S$tanden in Hert- mn 
fordſbire, on Saturday the zd of Auguſ, 783 
and he travelled with the Lord Alen, and 
Mr. Ireland, to Tixball, and ſaw Ireland every 


Day, from the 3d of ee to the 16th. 


Several other Witneſſes depoſed, That Mr. 
Ireland came to Tixhall the 8th of Auguſt, 
78, where he ſtaid till the 13th, then went 
to Holywell in I/ales, and returned to Tixhall 
the: , 

Mrs. Harwell depoſed, That Mr. Ireland 
came to her Houſe; at Wolverhampton in 
Sraffordſhire, on the rqth of Auguſt, 18, and 


ſtaid there till Mcnday the 26th, and then re- 


turned to Tixhall, as he ſaid: That he came 
to her Houſe again on the 4th of September, 
and on the th of September went away from 
her Houſe for good and all. 
Oates demanding, if this Witneſs was at 
Ireland's Trial, ſhe anſwered, No; but faid 
ſhe heard, on the 19th of December, 18, that 
Mr. Ireland was tried the 19th, two Days be- 


fore; and Mr. Oates had ſworn he was in 
Oates demanding if Mr. Southcoat was ſure [ 
that Irelaud was in his Company from the 5th ford/hire: And ſhe ſent away a Meflenger 


Town, when they could prove he was in Sa 


immediately to a Friend in London, to acquaint 
him, that Mr. Ireland was falſly accuſed, and 
to petition his Majeſty, that they might bring 
up Witneſſes to prove Mr. Ireland was in 
Staffordſhire when Oates {wore he was in 
Town: And the King ſtaid the Execution five 
Weeks; but at length he was executed. 

A great many more Witneſſes depoſed, 
They ſaw Mr. Ireland at Wolverbampion at the 
Times the laſt Witneſs mentioned, 

Sir Thomas Whitegrave, a Juſtice of Peace, 
depoſed, He ſaw Mr. Ireland on Jixhall 
Bowling-Green, on Thur/day the 2gth cf Au- 

uſt, | 
1 Mr. Fowler depoſed, He ſaw him at Eiching- 
hill in Staffordſhire, the 2nth of Auguſt, 
73, and at T:xhall Bowling-Green the 29th. 

Several other Witneſſes confirmed the Te- 
ſtimony of the two laſt. | 

Mr. Fallas depoſed, That on Saturday, the 
31ſt of Auguſt, 78, he was hunting with Mr. 
Ireland in Mr. Cerrard's Park, and they killed 
a Buck. 

Other Witneſſes depoſed, They ſaw Mr. 
Ireland at Dinner at Mr. Gerrard's, on the 
1ſt of September 18, 

Other Witneſſes depoſed, They ſaw Ireland 
at Dinner, at Mrs. Crompton's Houſe, at Mil- 
lage in Staffordſhire, on Monday the ſecond of 
September, 78. 

Mr. Pendrel, and Mrs. Pendrel, depoſed, 
That Mr. Ireland came to their Houſe, at 
Boſcobel in Staffordſhire, the 2d of Sepiember, 
7s, and went from thence the 4th of Sep- 
tember. 

The King's Evidence being finiſhed, Mr. 
Oates proceeded in his Defence, and ſaid, 


being in Town in the Month of Avguft ; nor 0ſerva- 
the only Witneſs that he was in Town about 2 on 
the Time I mentioned in September. 9k. Fo 

My Lord, the firſt Thing I ſhall offer to ““. 
your Conſideration is, the Hardſhip I lie un- 


| der, of being pur to diſprove what the King's 


Counſel 
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am not the only Evidence of Mr. Irelauſ's gig, Oates's 
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1585. Counſel now charge me with, after ſix Years |which ſhews the Fullnefs and SatisfaQorineg .; 
x Jac 1: Time. Now, Why has the Proſecution of of the Proof given by me and Bedine. * 
aan pretended Perjury been delayed ſo long ? | I muſt further obſerve, That though Mr. 16. V * 
When it appears, the Witneſſes to prove it land, by his falſe Witneſſes, preſſed this Matter 
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were known ſix Years ſince; and there has 
been no new Fact diſcovered that was not 
then known: There is no Reaſon can be aſ- 
ſigned for this Delay, but to render it the 
more difficult for me to maintain the Evidence 
I then gave, ſo many Perſons being ſince 
dead, or gone beyond the Seas ; and many 
things that were then freſh, now grown out 
of Memory: And if ſuch Fractice is to be ad- 
mitted, no Witneſs is ſafe in giving his Teſti- 
mony againſt a Conſpirator. : 
And here, my Lord, is only a bare Point 


of Time upon which this Perjury is aſſigned; J 


the Subſtance of the Evidence, I gave at the 
Trial of Mr. Ireland, and the reſt, about the 
Popiſh Plot, is not pretended to be diſproved : 
Let it be remembered, that Jre/and was con- 

victed of a treaſonable Reſolution to murder 
the late King, and not for being in Town in 
Auguſt or September, 78; which is the Perjury 
now aſſigned. And, my Lord, tis unreaſon- 
able to tie up Witneſſes, who come to diſ- 
cover Conſpiracies, to ſpeak poſitively to 
every little Circumſtance of Time and Place, 
and ſuch Niceties; it is uſual to ſpeak with 
Latitude in thoſe Caſes; and, I belicve, I 
did not confine my ſelf either to the iſt or 2d, | 
5th, 6th, jth or Sth; but, my Lord, that 
he was in September there, I am poſitive; 
therefore I muſt beg the Opinion of the 
Court, Whether Mr. Foſter did prove I was 
poſitive to the 1ſt and 2d Days of Septem- 
ber, 18. 

L.C. F. 'The Evidence is plain, that you 
did ſwear poſitively to thoſe two Days, and 
mentioned this material Circumſtance to con- 
firm it, That either the 1ſt or 2d of Septem- 
ber you received 20 Shillings of him in Town. 
Now, that Circumſtance of his Kindneſs, was 
not a Circumſtance either of 'Time or Place. 

Oates. 'Then, my Lord, the firſt thing I 
ſhall offer, is the Record of Mr. Ireland's Con- 
viction of High Treaſon. 

L. C. J. It is admitted, of all Sides, that 
Ireland was convicted and attainted of Trea- 


' I 


And, 1 Jae l 


— 


as far as he could then, yet, when the 
brought him in Guilty, the Chief Juſtice 2 
preſſed the Satisfaction of the Court, and 
ſaid, Gentlemen, You have done like y 
good Chriſtians, that is, like very good Pro. 
teſtants. And, at the Trial of the five Je. 
ſuits, the Chief Juſtice ſays, That the Jeſuits 
were very exact at catching at a Point of 
Time; but that was a thing which no Man 
could preciſely charge his Memory witha| 
and therefore perſuades the Jury, that That 
ſhould not be too ſtrictly the Meaſure of their 
udgments about Truth and Falſhood, (the 
Miſtake of J or 8 Days) ; and that they were 
not to lay too great a Weight upon the Point 
of Time: Now if too great a Weight be no: 
to be laid upon a Point of Time, then this 
Charge againſt me is of no Weight at a! 
Beſides, my Lord, it ought to be conſidered 
That if this were the great Objection then, 
and then anſwered, it ceaſes to be an Objec- 
tion now. 

I ſhall offer the Teſtimony of Mr. Bedly, 
who is dead, and at his Death confirmed all 
that he had tworn of the topiſh Plot to be 
true; and affirmed, he had rather ſpoken le 
than the Truth, than more: And to ths! 
defire my Lord Keeper may be called, who 
took his Examination. | 

L. C. J. It is very well known to the World, 
and particularly to a worthy Gentleman who 
ſits by you, (pointing to Mr. North) That 
Mr Bed/oe, when he was ſick, did make ſoine 
ſuch Proteſtations. | 

Then Mr. #Janecy was ſworn. 

Oates. Pray, Mr. Blaney, 1ee in your Notes 
of Ireland's Trial, if Bedloe did not fwear, 
that Mr, [re/aud was in Town the latter end 
of Auguſt, 78. 

Mr. B/aney. He ſaid it was in Auguſt: He 
would not be poſitive to a Day ; but he 
thought it the latter end 

Oates. Then, my Lord, I deſire Mr. fe 
niſon's Depoſition of Mr Ireland's being in 
Town, taken before Sir Edmund Marc, 


ſon. 

Oates. Then, my Lord, let it be obſerved, 
that the principal Fart of Mr. Ireland's De- 
fence, was an Endeavour to prove, he was not 
in Town between the 8th and i 2th of Auguſt, 


nor the 1ſt or 2d Days of September, which | another Trial. 


are the Times now in Iflue ; and to prove 
this, Mr. Giford and his Siſter and Mother 


were produced at Mr. Ireland's Trial; and | to ſearch for him, but I cannot hear of him. 


Mr. Whitebread's Trial being fix Months after, 


he endeavoured alſo to prove, that Mr. Ire- not admit ſuch Evidence, unleſs the Party be 
land was out of Town at thoſe Times, and | dead; yet, if you can prove any thing he fo 
produced Mr. G/ford, and ſeveral other Wit- at another Trial, we will indulge you ſo far. 


neſſes, to prove it, to the Number of ſixteen: 


And, notwithſtanding all thoſe Witneſſes, the Wakeman's T rial, Sir Samuel Aftry © 


Jurors who tried Mr Irland, and the Jurors 


who tried Mr /b:tebread and the other four prove what you can. 


Jetuits, found them all Guilty. And m 


Lord Chief Juſtice S:roggs obſerved, That If he could remember what Fenniſon ſuole ns 
that Trial; but Mr, Blaney could remem 
catching at a Point of Time; and that it was nothing of it. 


the Priſoner's Defence conſiſted only in 


moſt plain, a villanous Plot was diſcovered: All 


I may call ſome Witneſſes to make Proof 
of. | | 
L. C. F. We cannot admit that in Evidence, 
unleſs the King's Counſel will conſent. 
Oates. Then I ſhall prove what he fore at 


L. C F. Why, is he dead? 
Oates. It has coſt me a great deal of Money 


L. C. J. Though in Strictneſs, we ſhould 


Oates. Have you the Record of Sir 65 
L. C. J. Put it in: And now, Mr. Cates, 


o 


Then Mr. Oates demanded of Mr. Blau,, 


M.. 
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683, Mr. Oates deſired Sir Edmund Warcup might 
| Jac. II he examined about the Depoſition he took of 
WY V Jeriniſon, concerning Ireland's being in Town 
| the 19th of Auguſt : Which the King's Counſel 
{aid they would conſent to, if Oates would 
admit Jenniſans Letter under his Hand to be 
read, wherein he owned he was miſtaken in his 
whole Evidence about that Matter, 

To which Mr. Oates conſented ; and Sir Ead- 
mund Warcup was examined ; but he ſaid, he had 
delivered the Depoſition to the King and Coun- 
cil, and could not remember the Particulars, 

Then Mr, Oates called Sarah Batten. 

He demanded of her, If her Name was not 
Pain formerly; and, if ſhe did not give Ev1- 
dence at Mr. Ireland's Trial? But it appearing 
he was miſtaken in the Perſon, he examined her 
no further. 905 
Mr. Oates called Mr. Percival, Mr. Vaughan, 
Sir Michael Wharton, and ſeveral others; but 
they did not appear: He ſaid he had ſerved 
them all with Subpæna's, but they would not 
come ; and then he proceeded in his Defence. 
My Lord, Both Bealoe and Sarah Pain have 
ſworn, That Treland was in Town in Auguſt, as 
well as my ſelf; and, I think, I am hardly 
uſed, that after Witneſſes are dead, or gone out 
of the Way, I ſhould have fuch a Part of my 
Teſtimony called in Queſtion. Fenniſon's Evi- 
dence has formerly been made uſe of, and a 
proved, as is well known to thoſe who fat 
Judges upon my Lord Viſcount Stafford, And, 
my Lord, as I hope for Salvation, all that 1 
have ſworn about Mr. Ireland's being in Town, 
between the 8th and 12th of Auguſt, 78, and 
the Beginning of September, is true ; and though 
there are a great many Witneſſes produced a- 
gainſt me this Day, a great Part of them do not 
come up to the 8th or 12th of Auygyſt: And, I 
defire your Lordſhip will remark to the Jury, 
what little Credit theſe Witnefles had at the Tri- 
als of Ireland and the five Jeſuits : And, I be- 
lieve, I am the firſt Precedent, of a Perſon's be- 
ing indicted for Perjury, for being a Witneſs 
for the King, in ſuch a Caſe as this, after ſix 
Years elapſed, and Verdict upon Verdict, and 
Judgment and Execution upon thoſe Verdicts; 
and when no new Objection is offered, but what 
was then urged; and no Circumſtance occurs 
now, but what was as goncluſive then, unleſs 
the Change of the Seaſofl. And at thoſe Trials 
all the Judges of England were Commiſſioners of 
Oyer and Terminer; and fully debated and diſ- 
cuſſed theſe Matters, and ſaw all theſe Objec- 
tions fully anſwered and confuted. Had I been 
Witneſs in any Cauſe but a Popiſh Conſpiracy, 
[ had met with fairer Quarter: But at this Rate, 
it is ſafer for a Papiſt to be a Traitor, than for 
a Proteſtant to diſcover a Popiſh Plot. I hope 
you will conſider my Witneſſes are either in 
Places unknown, or, are ſuch as, confidering 
the Times, dare not appear ; yet, I hope, you 
that are ſworn to do Juſtice, will not ſuffer me 
to be ruined, by the falſe Teſtimony of the Pa- 
piſts, who are Parties; for they have a Turn to 
terve, and are reſolved to wreak their Ven- 
geance upon me: Now they have Hopes of 
bringing in their Religion, and would welcome 
it with my Ruin: Their Eyes now ſee what 


a out * who died lately, and againſt whoſe 
o. 18. 


their Hearts ſo long have wiſhed, the Death of 


—— Äꝗn 


this been their firſt Conſpiracy, the Truth of it 1 Jac. If. 
might have been diſputed ; but if you caſt your 
Eyes upon the Reigns of Queen Elizabeth, King 
James, and King Charles, what can be averred 
againſt thoſe numerous Records of their Contpi- 
racies? And then ſurely, my Diſcovery will not 
be deemed fo improbable a Thing. And I hope 
the Jury will confider, That the Men who are 
Witneſſes againſt me, their very Religion is 
Rebellion; and their Principles and Practices 
pernicious to our Government. And, my Lord, 
if Coleman's Correſpondence with La Chaiſe, the 
French King's Confeſſor, for promoting Popery 
in England, be conſidered, it 1s a Dent: 
tion of the Plot, and ſufficiently vindicates me. 
My Lord, I have a Favour to beg: I had 
but an ill Night, and am now in great Pain; I 
deſire you would affign me Counſel to argue the 
Errors in Yeſterday's Indictment; and give me 
a Week's Time to prepare and inſtruct my Coun- 
ſe] : To which the Court agreed ; but told him, 
by the Rules of the Court, he ought to have but 
four Days. Then he deſired he might have 
Liberty to withdraw; to which alſo the Court 
agreed, 

Then Mr. Solicitor proceeded to make his Ob- Air. Soli- 


ſervations on the Evidence, and the Priſoner's © 5 Re- 


Defence, and ſaid, | 50. 
Gentlemen of the Jury, you have ſeen between 
forty and fifty Witneſſes produced, to ſhew 
that it is impoſſible, that what Oates did ſwear 
can be true: He ſays, indeed, that this is in a 
Circumſtance of Time wherein it is difficult for 
a Man to be poſitive to a Day; and that, it is 
uſual with Witneſſes, in Points of Time, to 
ſwear with a Latitude: But, Gentlemen, ſhould 
we grant this falſe Doctrine to be true, (and 
falſe certainly it is, and of moſt pernicious 
Conſequence it muſt be, if, when Men are 
charged with Things that depend upon Time 
and Place, the Witneſſes ſhould not be Kept to 
thoſe Circumſtances) yet this, I fay, if granted, 
can do him no manner of Service in the Caſe 
before you: For between the 3d of Auguſt and 
the 14th of September, which includes both 
Times he ſwears to, and gives him a Latitude 
of above twenty Days beſides, there is not a 


Moment of Time wherein his Oath can be 


true. | | 
Gentlemen, you have obſerved how the Wit- 
neſſes have given you an Account of every par- 
ticular Day of both Months, from the 3d of 
Auguſt, that Mr. Ireland left London, to the 
14th of September, when he returned thither a- 
gain. And, that their Teſtimony might the 
more evidently appear to be true, they have 
given you ſuch remarkable Circumftances, why 
they remembred the particular Times they ſwear , 
to, as renders it impoſſible they can be miſta- 
ken. Then Mr. Solicitor ſummed up the Evi 
dence that had been given; after which he pro- 
ceeds : And now let the World judge, if there 
be any Room left to ſuppoſe, that any one 
Word Mr. Oates has depoſed can be true ; even 
allowing him that Latitude of Time he deſires, 
and fays all Witneſſes ought to be allowed: 
No, there is not a Moment wherein he can ve— 
rify one Tittle of his Evidence, as to Jreland's 
being in Town; and this ſure, I may call De- 


monſtration, that what Oates has ſworn is utter- 
6 * ly 
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| 1685. ly falſe. Gentlemen, the Jury 
x Jac, a. and had not this Evidence: Indeed, ſome that 


The Chief 
Juſtice di- 


recs the 
Jury. 


very Times they have particularly declared: For, 


And fo I leave it to you to conſider, whether 


were innocent: Whereas, there was not a Man 


t tried Ire- 


went out of Town with him, and one or two 
from Volverbampton, were at the Trial of the 
five Jeſuits; by not more than five or ſix in all 
of the forty odd that now appear ; and for want 
of theſe, Ireland unfortunately ſuffered : For ſo, 
I ſhall take leave to ſay, it was unfortu- 
nately. 

And there is one Thing Mr. Oates lays great 
Streſs upon, and would have you think he is 
hardly dealt with; becauſe this Proſecution has 
been ſo long delayed. But, Gentlemen, with 
Sorrow we muſt remember, that there was a 
Time when the City of London was ſo corrupted, 
that it was made a Refuge and a Sanctuary for 
High-Treaſon: When the King could have no 
Juſtice there, and Men lodged themſelves with- 
in thoſe Walls as a Protection for their Conſpi- 
racies. The Time has been, when Indictments 
were preferred, and the moſt convincing Evi- 
dence given the Grand Jury, even to the Satis- 
faction of all who heard it, and yet they have 
refuſed to find the Bill; and not only ſo, but 
they were ſo abetted by the Rabble, that it was 
ſcarce ſafe for a Judge to ſit upon the Bench; 
and therefore it is no Wonder an Indictment 
was not preferred againſt Oates at that Time, 
when the plaineſt Proof againſt ſuch Criminals 
could not be admitted. This may give ſuffi- 
cient Satisfaction Why it has been delayed; 
and may caution every Man, how they fall in- 
to the ſame Circumſtances again. | 

But Gentlemen, you have heard the Evidence 
to prove this Fact: And it is plain to a De- 
monſtration, If you believe that Mr. Ireland was 
ſeen by theſe People at all, he was ſeen at thoſe 


upon Conſideration of the Circumſtances, it is 
impoſſible it ſhould be at any other Times : 


the Defendant be perjured, or not. 

Then the Chief Fuſtice proceeded to direft the 
Jury, and obſerved, That every Perſon that had 
been executed for the Popiſh Plot, truely called 
Oates's Plot, had to a Man denied it at their 
Deaths ; and took it upon their Salvations they 


concerned in the Rye-Zouſe Plot, who had the 
Confidence to deny it at his Execution: And 
as to Mr. Oatess Inſinuation, That it was hard 
he ſhould be brought to Trial, after ſo much 
Time elapſed ; ſuch were the Misfortunes of 
thoſe Times, when theſe Perjuries were com- 
mitted, that even the Fountain of Mercy itſelf 
was ſtopped ; andeven that compaſſionate Prince 
King Charles II. was compelled to permit the 
xecution of Ireland, againſt his Inclinations, 
rather than give Diſturbance to his People; 
there having been a Verdict and Judgment in 
the Caſe : But it was well known by them that 
were near his Perſon, how often he expreſſed his 
Concern tor having conſented to this Execution ; 
and that he reflected on it with Regret to his dying 
Day, as his Royal Father did on the Buſineſs 
of my Lord Straſford: Nor ought theſe Things 
to be remembered as a Reflection on the Me- 
mory of thoſe Princes, but with Infamy to thoſe 
who were the Cauſes of them. Unhappy was 
it for the Prince, when the Times were ſo tu- 


is 


. "RY 

| Mercy, where he thought it due, rather than 16} 
ſeem to ſtop the Current of Juſtice : And ag tg 1 key 
Oates's Objection, that the Witneſſes were Pi. wy 
piſts, it happened that ſeven or eight of them 
were Proteſtants : Not:but he thought Roman 
Catholicks good Witneſſes in Point of Law: 
And he was ſatisfied, Lying was as much the Ta. 
lent of a Presbyterian, as it could be of a Papiſt 
Nay (it was as inſcparably incident toa Presby 
terian) and ſuch ſniveling, canting, whining 
Knaves, to lye, as it was to ſpeak: Tliat Oat; 
mightily inſiſted, that, becauſe he was believes 
before, it would caſt a Reflection on forme 
Juries to disbelieve him now : But if that Opi. 
nion was to prevail, it were impoſſible Perjury 
could ever be detected. The Nation was then 
in a Hurry and Surprize; and it was not then 


ſuppoſed there could be ſuch Villains upon 
Earth, as impudently to ſwear High-Treafon 
againſt their Fellow- Subjects, when there was no | 
Truth in the Accuſation. But the Eyes of all f 
honeſt Men were now opened: They had ſeen 
the Effects of their Credulity ; and it concerned f 
them to ſhew their Reſentment to the World. | : 
And baving ſummed up the Evidence, he conclud. J 0 
ed in this Manner : It is incumbent on you, 
Gentlemen, to try theſe Facts according to : 
your Evidence; and it is incumbent on us, who p 
fit here as Judges, to ſee the Law executed. Ne 
And God forbid, but we ſhould uſe our utmoſt he 
Endeavours to inflict the greateſt Vengeance, th 
that the Juſtice of the Nation can permit us to 
inflict upon ſuch Villains, who have contracted 5 
ſo much Miſchief and Reproach on us, and ſo KY 
much Guilt upon themſelves. | 2 
The Jury withdrawing, returned in half an hs 
Hour, and gave a Verdict, that the Priſoner * 
was GUILTY. | 70 2 
Mr. Oates's Counſel afterwards moving in Al- fot 


reſt of Judgment, was allowed a conſiderable ns Re 
Time to prepare his Exceptions to the Indit-" Wa 
ment ; and being brought into Court on the 
26th of May, Mr. Attorney ſaid, that four Ex- 
ceptions were delivered to him the Night before 
by Mr. Wallop; but neither Mr. Wallop, nor 
any of the Defendants Counſel, thought fit to 
argue them, The Exceptions were theſe : 
1. That a Witneſs ſworn on Behalf of the * 
King in a Proceſs of High- Treaſon, cannot be,,,,, 
puniſned for Perjury by the King. the laß 
2. That it does not appear, that the Indid: n 
ments of Ireland, &c. found in Middleſex, were 
legally tranſmitted into London; and conk- 3 
quently, all the Proceedings thereupon, wele = jury 
coram non Judice. 3 
3. That the Perjuries aſſigned, are foreign to 
the Iſſue. | 
4. It is Reſolutio Signar in that Part of the 
Indictment, that mentions what the Defendant 
ſwore ; and in the Perjury aſſigned, it is Nc. 
lutio fignand' ; which is no good Aſſignment of 
the Perjury. 
To theſe Exceptions it was anſwered by Mr. agent 
Attorney and the Court. | 
1. That the firſt Exception was a plain Mi 
ſtake of the Indictment; for the Defendant 
was not indicted upon the Statute : And, 4 
Common Law, he might be proſecuted for ch: 
King, though he was a Witneſs for the King before: Y 
And that, if Witneſſes, who came and forſwote I 


nion“ 
that 
left t 
of th 


multuous, that he was compelled to reſtrain his 


themſelves to take away Mens Lives, could 10 Court: 


ide STATE TRIALS! 


$43 


6 i 


for his Life, unle 


the greateſt Cruelty in the World 

2. As to the ſecond Exception, That it did 
not appear, Ireland's Indictment, &c. was well 
tranſmitted from Middleſex to London, that was 


and ſo indicted, it ſets forth, That the Trials 
were had upon Records there depending, be- 
fore the Commiſſioners of Oyer and Terminer, 
and Goal-Delivery : And it ſhall be intended, 
that they were well brought before them. 
3. That as to the third Exception, That the 
Perjuries aſſigned were foreign to the Matters in 
Iſſue; it was apparent, that one of the Indict- 
ments was in the expreſs Points of the great 
Treaſon charged againſt them, viz, The Con- 
ſult on the 24th of April. And that for the o- 
ther, the Time was very material ; becauſe 
= it was impoſlible that Lreland could be Guil- 
ty of the Treaſon ſworn againſt him at his 
= Chamber in Ruſſel-ſtreet, between the 8th and 
12th of Auguſt, if he were not then in Town. 
Nor could he be privy to the Treaſon ſworn by 
Bedloe, the latter End of Huguſt, or the Begin- 
ning of September, in Harcouti's Chamber, if 
he were out of Town from the 3d of Auguſt, to 
the 14th of September. . $0 | 
4. To the fourth Exception, That he ſwore 
he ſaw them ſign it, and the Perjury aſſigned is, 
chat he did not carry it to be ſigned ; they an- 
ſwered, That it was alledged, that he falſly and 
corruptly ſwore that he was preſent 3 and that 
he carried-the Reſolution to be ſigned, and 
ſaw them ſign the Reſolution, Now, 1. It is 
laid he was not there. 2. He carried no ſuch 
Reſolution to be ſigned ; and that there was 
no Occaſion to ſay he did not fee it ſigned ; for, 
if he was not there, nor did carry it, he 
could not ſce them ſign it. Beſides that, if any 
one Part of the Oath. he ſwore proved falſe, 
that was ſufficient to maintain the Verdi& ; but 
here it was notoriouſly plain, that it was falſe 
throughout. And my Lord Chief Juſtice 
ſaid, That all the Judges of England had been 
conſulted, That if the Law would admit of it, 
he might receive ſuch a Judgment for this Offence, 
as might be adequate to the Crime, and deter 
others from committing the like again. 
| That by the ancient Laws of England, Per- 
jury was puniſhed with Death : That, after- 
wards, it was puniſhed by cutting out the 
Tongue. And now, by the unanimous Opi- 
nions of all the twelve Judges, it was reſolved, 
that by the Law, Crimes of this Nature were 
ett to be puniſhed according to the Diſcretion 
of this Court, provided ſuch Judgment extend 
not to Life or Member, 
Then, the Judges having conſulted together, 
Mr. Juſtice Mythens pronounced the Sentence, viz. 
That the Defendant ſhould pay 1000 Marks 
upon each Indictment: That he ſhould be 
ſtripped of his Canonical Habits : That he ſhould 
ſtand in the Pillory before Meſtminſter-Hall Gate, 
on the Monday following, foran Hour, with a 
Paper over his Head, declaring his Crime; but 
| that, firſt, he ſhould walk with it round all the 
Courts in the Hall. 
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W. 5; be called in Queſtion Criminally for the King, 


well enough; for it being recited they were ſo, 


ing, he ſhould be whipped from Newgate to Ty- 
burn, by the Hands of the Common Hangman: 
That the gth of Auguſt, every Year of his Life, 
he ſhould ſtand in the Pillory before Weſtmin- 
ſter-Hall Gate; the 10th of Auguſt at Charing- 
Croſs ; and the 11th, over againſt the Temple; 
and the 2d of September, at the Royal- Exchange ; 

and on the 24th of April, every Year, at Tyburn, 


rials 


lars, as appears from his firſt Volume of Poſthu- vy. 
mous Hiſtory. In the Character he gives 
Oates, he ſays, | 

He was an ignorant Man; proud, 1ll-natured, 
and haughty ; and Complaints had been exhi- 
bited againſt him, for very indecent Expreſ- 
ſions concerning the Myſteries of Chriſtianity, 
He had been alſo preſented for Perjury (before 
the Popiſh Plot was heard of ), and, being Chap- 
lain to a Man of War, was diſmiſſed upon 
Complaint of ſome very : Unnatural Practices, 
not to be named. That being admitted Chap- 


| lain to the Duke of Norfolk, and diſcovering an 


Inclination to Popery, Hutchinſon, a Jeſuit of 
that Family, had the Honour of his Conver- 
ſion, That Hutchinſon told him, (the Biſhop) 
that Oates was in ill Terms with the Jeſuits : 
They allowed him but nine Pence a Day, of 
which he complained, and Hutchin/on often re- 
lieved him : That the- Jeſuits wanting to get rid 
ot Oates, ſent him beyond Sea, &c. 

In another Part of that Hiſtory, the Biſhop 
relates, That Oates came to him, and ſaid, He 
was one of them that was marked out to be 
killed ; and the ſame Compliment he had paid 
to Stillingfleet before; but he thought he made 
\ that Honour too cheap, when he told them 
Tongue was to be ſerved in the ſame Manner : 
That the ſame Time Oates broke out into a 
mighty Fury againſt the Jeſuits, and ſaid, He 
would have their Blood : And he (Dr. Burnet ), 
to divert him, demanding What it was that pre- 
vailed on him to change his Religion, and turn 
Papiſt ? Oates ſtood up, and laying his Hands 
on his Breaſt, ſaid, God and his holy Angels 
knew he never changed, but went amongſt them 
on Purpoſe to betray them : Which (the Biſhop 
ſays) gave him ſuch a Character of Oates, That 
he never after gave any Regard to what he ſaid, 
or ſwore. | 

The Authors of Rapin, on the other Hand, 
though they profeſs the greateſt Veneration for 
Biſhop Burnet ; and ſometimes inſinuate, that 
the Facts related by that illuſtrious Hiſtorian 
(as they call him) ought to be received with- 
out Heſitation, by all Mankind; take the Li- 
berty here to contradict him, and pay no Re- 
gard to the Opinion he had conceived of Oates. 
They do not only ſay, that the Sentence, and 
the Execution of it, was barbarous ; but affirm 
it to be miraculous, that Oates eſcaped with his 
Life, after fo ſevere a Whipping 3 from whence, 
I preſume, they would have us inter, that Hea- 
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| On the ſecond- Indictment, the Judgment 1685. 
c. II. (at whoſe Suit only, a Man could be proſecuted | was, That he ſhould ſtand in the Pillory, the . Jac. II. 
{ in Caſe of Appeals) it would | Tueſday following, at the Royal Exchange: That 
be an Encouragement to Villany, and make | the next Wedneſday, he ſhould be whipped from 
the Proceſs of Law to become an Inſtrument of | Aldgate to Newgate 3. and on the Friday follow- 
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Biſhop Burnet ſeems to be one of thoſe who Remarks 

believed the Popiſh Plot, in Part, and yet did 2 the two 
not give much Credit to Oatess Teſtimony ; but g,... 2 
rather thinks he was perjured in ſome Particu- fe. perju. 
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1685. ven wrought a Miracle, to aſſert the Innocence of 


1 Jac, II. 


i Jac. II. 


: | 
Lifle's 
Ty;al. 


Ihe In- 
udlment. 


Pollexfen 
opens the 
Evidence. 


the Man, and the Juſtice of his Cauſe. ö 
But ſurely the Compilers of Rapin, if they 
had not been partial to Oates, would have giv- 
en us Biſhop Burnef's Opinion of him, on 
whoſe Authority they rely abſolutely in other 
Caſes ; nor would they have repreſented ſome 
Parts of the Evidence againſt Oates, as they do; 
particularly where they inſinuate, that the Wit- 
neſſes from &. Omers «were the very ſame, that had 
appeared and given the ſame Evidence at the Je- 
fuits Trials: Whereas ſeveral of thoſe Witneſſes 
were not the fame 5 and there were a great ma- 
ny more, and other Witneſſes from &. Omers 
at this Trial, than were at the Trials of the Je- 
ſuits; and their Teſtimony differed in ſeveral 
Circumftances : And this the Authors of Rapin 
could not but know, as they appear to have pe- 
ruſed all thoſe Trials. To ſuch Lengths will 
Party carry fome People, to aſſert downright 


that both Houſes of Parliament, even after th. 


Degree, as to render all the other Facts the 
late fupeπτνẽ 


fg J re. | U 
But that which muſt ſatisfy all the 


[Jef 
World, 


Revolution, were convinced that Oar:; - wi 
guilty of the Perjuries wherewith he was charged 
is, That when he applied to them to get the Jude. 
ment againſt him reverſed, they refuſed. it, ind 
he remained perjured upon Record to his dyin 
Day; though the Miniſtry thought fit to alloy 
him three hundred Pounds per Annum for hi, 
Life, becauſe ſome People imagined he was in. 
ſtrumental in the Revolution. e 
And notwithſtanding the Authors of Rain 
think the Puniſhment was too ſevere, Biſhop Bu. 
net, whoſe Authority they rely upon in othe; 
Caſes, ſays, he thought it too nale, if he vz 
guilty; intimating, that nothing leſs than þj; 
Life could atone for the many Murders he ha 
committed by his Perjuries. 
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Falſities, and hazard their Reputation to ſuch a 
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% The Trial of ALICE LisLE, Widow, for High- Tre. 1 
ſon, before the Lord Chief Juſtice Jeffries, the Lou 
Chief Baron, and other Commiſſioners of Oyer and 


Terminer, held at the City 


ty of Southampton, on the 27th of Auguſt, 1685 


1 Fac. II. 


HE. Indictment charges, That Alice 
Liſle, of the Pariſh of Ellingham in the 
County of Southampton, Widow, did, on the 
twenty-cighth Day of July, in the firſt Year of 
the King, intend to depoſe and put his Majeſty 
to Death; and the Overt-A&, laid as an Evi- 
dence of this, was, that ſhe, the ſaid Alice Liſle, 
well knowing one John Hicks of Keinſham in 
the County of Somerſet, Clerk, to be a falſe 
Traitor, and to have traitorouſly conſpired the 
Death of the King, and raiſed War and Rebel- 
lion againft him, did, at her Dwelling-Houſe 
in Ellingbam aforefaid, entertain, conceal, and 
comfort, the faid Fohn Hicks, and gave him 
Meat and Drink, againſt the Duty of her Alle- 
giance, Cc. = | 
Mr. Pollexfen, of Counſel for the King, in 
opening the Evidence, obſerved, That the Pri- 
ſoner Alice Liſle, was the Widow of one Liſle 
ſufficiently known, (being one of the Regicides 
that fat in Judgment againſt King Charles I. 
and afterwards condemned the Lord Capel, Ec.) 
That the Perſon ſhe was charged with entertain- 
ing, was a Conventicle-Preacher, and one of 
the moſt active in Monmouth's late Rebellion, 
being perſonally in the Battel, and perſuading 
and inciting others to join with the Rebels. 
The Witneſſes being called, Mr. Pope, Mr. 
Fitzherbert, and Mr. Taylor, were ſworn 3 who 
depoſed, That being taken Priſoners by the 
Rebels, Mr. Hicks came to them, and would 
have perſuaded them to have been of that Party; 
telling them that Monmouth was a good King, 
and a Proteſtant, and a great deal to that Pur- 
pole ; reflecting on the Government and the 


— —_ 
— 


of Winche ſter, for the Coun. 


Perſon of the King; and ſaying, He wonde- 
ed what they (the Priſoners) could ſay for then- 
ſelves, who being Proteſtants, ſerved a Popih 
Prince, and would not obey a Proteſtant King, 
or to that Effect. | 

Then James Dunne, a Baker, was ſworn, vil 
depoſed, That a ſhort black Man came to l 
Houſe at Warminſter in Wiltſhire, and defitel 
him to go on a Meſſage to Mrs. Liſe's at Elin 
ham in Hampſhire, being about thirty Mis 
from Warminſter; and the Subſtance of 's 
Meſſage was, to enquire of Mrs. Liſle, whe 
ſhe would entertain one Hicks : That he went 
Ellingham accordingly on the Saturday, it 
met with one Carpenter the Lady's Bailiff, any 
asking him, if his Lady would entertain Hic 
Carpenter ſaid, He would have nothing d W 
with it ; and thereupon he (the Witneſs) weit 
to Mrs. Liſle, and asked her the Queſtion 
and ſhe anſwered, He ſhould tell the Man, that 
they ſhould come the Tweſday following, in te 
Evening, and ſhe would entertain him: Thut 
he thereupon came back to his Houle, and ir 
turned this Anſwer to the Man that emp!9)* 
him to go to Mrs. Liſle's. 

Dunne being asked, If there were ole 1 
two Men that came to his Houſe, to enqu 
what the Lady ſaid? he anſwered, There 2 
three in all: There was the little black Ma" * n 
brought the Meſſage firſt, and two more 5 - 
was 2 fat black Man (Hicks) and the other * 5 
a thin black Man (Nelthorp -) That they 8. 
at his Houſe about three or four Hours = 
from ſeven to eleven, on the Saturday Mom's: 
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STATE TRIALS) 1 


1 Deuerel, Chilmark, and Sutton, and 


YV came' to Saliſbum- Plain; and not knowing the 


3 


3 to go to Mrs. Life's : That they went 
| 


Way further, he hired one Barter to be their 
uide. | j: IT | | 1 nal 1 
= being demanded, How he came not to 
know the Way, when he went to the Lady's 
Houſe but the Saturday before? l 
He anſwered, The ſame Barter; was his 
Guide the Saturday before, and had 10 0 10. 
to meet him again at the Plain the Tueſday fol- 
lowing, and conduct him and his Friends to 
the Lady Liſle's Houſe, (Moyle's-Gourt,) at 
Ellingham : That they did not go the ſame Way 
to the Lady's the laſt Time, as they did the 
firſt, the Gentlemen being unwilling to go that 
Way, and ſo they went a good Way about. 
Being asked what Reward they gave Bar- 
ter for his Pains? Dunne anſwered, He gave 
Barter half a Crown the firſt Time, and the 
fat black Man gave him a Crown the laſt Time; 
and they parted with Barter, before they came 


to Mrs. Liſe's Houſe, having got another | 


Guide. e : 

It being demanded, If he did not ask the 
Gentlemen the Reaſon they deſired to be 
concealed, and to go to the Lady's privately ? 
He faid, Yes; and that the fat Man anſwer- 
ed him, they were in Debt: That he came to 
the Lady Liſle's Houſe with the Gentlemen, 
and put his Horſe in the Stable; but the Gen- 
tlemen alighted at the Gate, and what became 
of their Horſes he could not tell, it being dark: 
That he ſaw nobody at the Houſe till next 
Morning, but Carpenter the Lady's Bailiff, 
who came with a Candle and Lanthorn, and 
gave his Horſe Hay; and a young Girl that 
ſhewed him (Dunne) the Way to his Chamber: 
That he neither eat nor drank in the Houle, 
only ſome Cake he carried in his Pocket. 

This he averred in the moſt folemn Manner, 
upon his Oath ſeveral Times; but being ſtrict- 
ly examined by the Chief Juſtice, after the other 
Witneſſes had given ſome Light into the Mat- 
ter, he acknowledged, That it was Hicks that 
employed him to go to the Priſoner's, the Lady 
Liſie's Houſe, to know whether ſhe would en- 
tertain him: That the Lady asked him, Whe- 
ther Hicts had been in the Army, or not? And 
he told her, He did not know that he was; 
and ſhe replied, They might come: That 
when they came to the Lady Liſe's on Tueſday 
Night, ſome- body took the Gentlemen's Hor- 
ſes at the Gate, and they went in; and when 
he ( Dunne) had put up his Horſe, he went up 
with Carpenter to the Lady's Chamber, where 
were both Hicks and Nelthorp : That he heard 
the Lady bid them Welcome to her Houſe ; 
and either Carpenter or the Maid brought up the 
Supper; and he (Dunne) eat and drank with 
them. It being demanded, What Diſcourſe 
they had at the Table? He ſaid, at firſt, he could 
not remember; but, at length, he ſaid there 
was ſome Diſcourſe about Nelthorp, who went 
by the Name of Crofts, but he thought he was 
called Nelthorp in the Chamber; adding, That 
the Lady asked Hicks, Who that Gentleman was ? 
and he ſaid it was Nelthorp, as he remembered, 

The Chief Juſtice demanded, If there was 


Dunne anſwered, There was ſome ſuch Diſcourſe, 
5 The Chief fee akin iro What the 
Diſcourſe was? Dunne replied, They did talt 0) 
Fighting ;.. but he.could not exactly tell what the 
e 
Barter being ſworn, depoſed, That he ſhew- 
ed Dunne the Way to the Lady Z's Houle, 
at Moyle's-Court, on the Saturday; That he met 
him the , Tueſday after with two CHA and 
conducted them towards Moyle s- Gurt; but de- 
firing to go a more private Way than he knew, 
they got another Guide, and diſmiſſed. him; 
whereupon he went to Colonel Penruddock's, 
and informed him that the Men were gone to 
the Lady Liſe's Houſe : For he had acquainted 
the Colonel the Day before, that Dunne 1 de- 
fired him to conduct two Men thither on the 
Tueſday, whom he ſuſpected to be Rebels; and 
the Colonel had agreed to take them on the 
Plain; but they going another Way, he ap- 
prehended them the next Morning at the Lady's 
Houſe. = | | 

That when this Witneſs (Barter) came to 
Moyle's-Court with Dunne on the Saturday, 
Dunne produced. a Letter, but Carpenter the 
Bailiff would not meddle with it; and he ſup- 
poſed Dunne gave it to the Lady himſelf; That 
the Lady came out into the Kitchen, and ask- 
ed them ſeveral Queſtions; and talking with 
Dunne apart, ſhe laughed; and he (Barter) 
asking Dunne as they went Home, what ſhe 
laughed at? Dunne anſwered, She aſked him, 
It he ( Barter) knew any thing of the Concern ; 
and he anſwering, No, the laughed. 

Being asked, What Diſcourſe he had with 
Dunne, the firſt Day he went to Mrs. Liſle's, 


half a ſcore thouſand Pounds a Year a-piece : 
That he (Dunne) ſhould make a very fine 
Booty of it; he ſhould never want Money again; 
and that he had concealed the Men in his 
Houſe ten Days: But Dunne denied he ever 
concealed them, or ſaid any Thing about the 
Value of their Eſtates, or that ever he produced 
a Letter at the Lady Liſles, but delivered his 
Meſſage by Word of Mouth: And faid, the 
Queſtion the Lady asked him was, Whether 
Barter knew Hicks was a Presbyterian Preacher? 

Colonel Penruddock being ſworn, depoſ- 
ed as follows: Barter came to my Houſe on 
the Monday Morning, and told me he had been 
with one Dunne, upon a Journey to Mrs. Liſle's 
Houſe, to get Entertainment for ſome People; 
and that they had appointed to meet him the 
Tueſday following, between Eleven and Twelve 
upon Salzzbury-Plain z and there, if I pleaſed, I 
might take them. I ordered him to go accord- 
ing to the appointed Time, and withall I ſent a 
Servant of my own, to watch when they came 
by; but it happened, I ſuppoſe by their taking 
another Way, that he miſſed of them; but 
Barter left Word that, in caſe he did not find 
them there, we muſt conclude he was gone 
with them to my Lady Liz's Houſe: And he 
told me withall, ſays he, I believe they are Re- 
bels, becauſe he that deſired me to be their 
Guide, ſaid the ſame to me: So early the next 
Morning I took ſome Soldiers with me, and 
beſet my Lady Liſſe's Houſe : It was a pretty 


ia the Arm 5 


no Diſccurſe about the Battel, and of their "1 
No 18. 


while before I could. get any body in the Houſe 
to hear: At length that Man that they ſay was 
8 2 the 


ne replied, They did talk f 


Barter anſwered, He told him the Men had 
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Ars. 
Lifle's 
Defence. 


ut 


2 him, Frlend, you had beſt be free and inge- 


Houſe but Hics; and had never heard that he 


and Mr. Nelthorp came to her Lady's, ſhe 


— ” . — 
m * 

* 

4 


the Bailiff, Carpenter, came out; and I faid to 


nuous, and- diſcover who are in your Lacfy's 
Houſe; for I am ſure there were ſome Strangers 
came thither laſt Night: Let me know who they 
are, and ſhew me what Part of the Houſe they 
are in? He did confeſs to me there were . 
gers in the Houſe, and pointed to ſuch a Part 
of the Houſe: But pray, ſays he, do not tell 
my Miſtreſs of it. Accordingly we went in, 
and immediately we took Mr. Hichs and this 
ſame Dunne in the Malt-houſe. | 
L. C. J. Was Dunne taken in the Malt-houſe? 

Col. Penruddock. Yes ; he had covered him- 
ſelf with ſome ſort of Stuff there. | . 

JL. C. J. Well, what did you do then? 

Col. Penruddock. My Lady coming to us, I 
told her, Madam, you have done very ill in 
harbouring Rebels, and giving Entertainment 
to the King's Enemies. Saith ſhe, I know no- 
thing of them; I am a Stranger to it. Pray, 
faid I, Madam, be fo free and ingenuous' with 
me, and ſo kind to yourſelf, as, if there be 
any other Perſon that 1s concealed in any Part 
of your Houſe (for I am ſure there is ſome body 
elſe) to deliver him up, and you ſhall come to 
no further Trouble: She denied it, and fard, I 
know nothing of them; but he went on and 
ſearched; and at laſt difcovered the other Man 
Nelthorp, hid in a Hole by the Chimney. 

Dowding being ſworn, depoſed, That he was 
with Colonel Penruddock when he beſet the Lady 
Tiſle's Houſe : That they called almoſt half an 
Hour before they got in: That having found 
two Men, they came to the Lady; and ſhe 
laid, She knew nothing of any Body's being in 
the Houſe ; and that Dunne the Witneſs had 
covered himſelf up in a Hole in the Malt- 
Houſe : He depoſed further, That he ſaw 
Hicks at Salisbury the Day before this Trial; 
and that he acknowledged his being in the Duke 
of Monmouth's Army. 

Mrs. Carpenter, the Bailiff's Wife, being 
ſworn, depoſed, That the Night Mr. Hicks 


dreſſed the Supper, and carried it up to their 
Chamber, and her Husband took the Diſhes of 
her at the Door ; and that my Lady was there. 
It being asked if her Lady uſed to ſup below 
Stairs or above? She anſwered, Her Lady 
uſed to ſup below. a 

The Chief Juſtice demanding of Carpenter 
the Husband, If Dunne offered him a Letter 
for his Lady? He anſwered, No; Dunne 
asked him, if his Lady would give Entertain- 
ment to one Hicks and another Perſon; and he 
asked, who the other Perſon was? But Dunne 
ſaid, He did not know him. 

The Chief Juſtice asking Carpenter, Where 
he ſaw the two Gentlemen? He ſaid, He ſaw 
them firſt in the Room, where they ſupped and 
lay ; and that his Lady was there at Supper : 
But that he never heard Nelthorp's Name men- 
tioned, till after he was taken next Morning, 

Mrs. Life entring upon her Defence, faid, 
She did not know of any body's coming to her 


was inthe Army : She was informed he abſcond- 
ed, and Warrants were out againſt him, for 
preaching at private Meetings; and for that 


a Proclamation. 


Reaſon ſhe ſent to him to come at Ma 
to Netthorp, ſhe did not know who he was, til 1 f. 
after he came into her Houſe: That ſhe abhorr . 
ed both the Principles and Practices of the hits 
Rebellion; ſhe ſhould have been the moſt * 
grateful Perſon living, had ſhe acted any thing 
againſt the preſent King, conſidering how wes 
ſhe was obliged to him for her Eſtate: Had 
ſhe been tried in London, ſhe could have had m 
Lady Abergavenny, and ſeveral other Perfor, 
of Quality, to have proved how much ſhe de. 
teſted the late Rebellion, and ſpoke againſt it; 
for ſhe was all that Time at London, and ſtaid 
there till after the Duke of Monmouth was be. 
headed. i This 

That ſhe was adviſed, and fo ſhe thought it 
would have been, That ſhe:/hould not have bees 
tried as a Traitor for harbouring Hicks, till }; 
was convicted of being a Traitor: That ſhedid not 
know it was Nelthorp that came to her Houſe, 
had ſhe heard his Name, ſhe ſhould have te. 
membred he was in a Proclamation; As to 
what had been teſtified, that ſhe denied Nelihory 
to be in her Houſe 3 ſhewas then in a great 
Conſternation and Fear of the Soldiers, who 
were very rude, and could not be reſtrained 
by their Officers from robbing and plundering 
her Houſe. She begged the Court would not 
entertain an ill Opinion of her, becauſe of thoſe 
falſe Reports relating to the late King, as if ſhe 
was conſenting to the Death of King Carles l. 
for ſhe was not out of her Chamber that Day 
the King was beheaded, and believed ſhe ſhed 
more Tears for him than any Woman then 
living, as the Lady Mariborough, the Lord 
Chancellor Hyde, and twenty more, could tel- 
tify, if they were living. | 

That ſhe was come down into the Country 
but a Week when Dunne came to her from M.. 
Hicks, to know if he might be received at her 
Houſe ; and ſhe told him he might come on 
Tueſday in the Evening, and he ſhould be wel- 
come: That ſhe had no Intention to harbour 
him, but as a Nonconformiſt Miniſter ; which | 
ſhe knew was not Treaſon. It could not be i- 
magined ſhe ſhould hazard her own Life, and 
the Ruin of her Children, to harbour Neitherp, 
a Man ſhe never knew, but had heard he was in 
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Then ſhe called George Creed, as a Witneß 
for her; who teſtified, That he heard Nelthor 
ſay, that the Lady Liſe (the Priſoner) did not 
know of his coming, or know his Name; not 
did he tell his Name, till he was taken 0) 
Penruaaock. | | 

The Chief Juſtice anſwered, She was not if. 
dicted for harbouring Neltborp, but Hicks. 
Mrs. Liſle went on, and ſaid, She never [0 
much as wiſhed the Rebels Succeſs : She knen 
the King was her Sovereign, and ſhe wu” 
have ventured her Life to ſerve him: She kn" 
it was his Due, and ſhe owed him all ſhe had in 
the World; and though ſhe could not fight 
for him herſelf, her Son did; he was adtuallf 
in Arms on the King's Side in this Buline!s 
ſhe inſtructed him early in the Principles 0 
Loyalty, and ſent him thither; it was {7 o- 
bred him up to fight for the King: And, = 
obſerved, That Keynſbam, where Hicks was ld 
bein Arms, was not in this County. The 
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1 The Chief Juſtice anſwered, The Treaſon 
J 1 l 3 this County; and then 
| proceeded to ſum up the Evidence, and direct 
cif the Jury: He ſaid, this was a Caſe of very 
. great Example, and very great Weight; where- 
# 4 oO . I f 
W/ in the Intereſt of the Publick, and the:Life of 
= . Perſon of Quality and Fortune, was put 
4 into their Hands: That they were not to be 
moved by Compaſſion for the Priſoner, or the 
Allegations and Proteſtations of her Innocence, 
on the one Hand, or to be influenced by any 
Thing that came from the Court or the learn- 
ed Counſel, on the other; but were to be guid- 
ed entirely by the Evidence, which he ſhould 
repeat with all Faithfulneſs and Integrity, as 
he ſhould anſwer it before the great Judge of 
Heaven and Earth. _ 8 it | 

The Chief Juſtice proceeded to ſhew the Mi- 
{cries that attended the Grand Rebellion; which, 
he obſerved, would have been all repeated, if the 
Rebels under Monmouth had met with Succeſs: 


= And, having gone through the Evidence, made 
N ſome ſevere Reflections on the Prifoner and her 
E Family. He faid, ſhe pretended much to Re- 
= ligion and Loyalty, and declared how much 
he wept at the Death of King Charles the Mar- 
WW tyr, owning the great Obligations ſhe had to 
_ the late King, and the preſent ; and that ſhe had 
not had a Being, or any Thing to maintain it 
bor twenty Years paſt, but from their Bounty; 
aand yet, no ſooner was one in the Grave, but 
phie forgot all Gratitude, and entertained thoſe 
that were Rebels againſt his Brother and Suc- 
cCeſſor. He would not ſay what hand her Hus- 
band had in the Death of that bleſſed Martyr ; 
= ſhe had enough to anſwer for her own Guilt: 
And, he confeſſed, it ought not to be any In- 
_— gredient in this Caſe, what ſhe was in former 
Times: Whether ſhe rejoiced at the Death of 
=_ King Charles I. or not; that ought not to influ- 
eerce them in this Caſe. | 
= But he thought it a great Aggravation of her 
Fault, that when Colonel Penruddock came to 
= ſearch the Houſe, ſhe denied the Traitors: And 
bobſerved, that the Father of this very Penrud- 
dock allo was a Martyr, and died for his Fide- 
_ ly to the Crown: And who was his Judge 
they all knew, (Liſe the Regicide, the Priſon- 
e', and). God Almighty was a juſt God; 
and it might be worth her Conſideration, how 
Sd had been pleaſed to make uſe of the Colo- 
del as the Inſtrument in this Buſineſs. 
= Our Forefathers, (ſays the Chief Juſtice), 
have been deluded ; but the Deception, I hope, 
_ =! now at an End. Gentlemen, upon your 
_ Conſciences be it: The Preſervation of the 
_— Government, the Life of the King, the Safety 
and Honour of our Religion, and the Dil- 
gqarge of our Conſciences, as loyal Men, good 
4 Chriſtians, and faithful Subjects, are at Stake: 
Neither Age or Sex are to move you, who 
CT have nothing elſe to conſider, but the Evidence 
4 of the Fact you are to try: I charge you, there- 
= tore, as you will anſwer it at the Bar of the Laſt 
Judgment, to deliver your Judgment according 
3 to Conſcience and Truth. 
„„ The Jury being about to withdraw, one of 
dem deſired his Lordſhip to inform them, 


2 Whether, in Point of Law, it was the ſame 
Thing, and equally Treaſon, to relieve and 


_—— 


2 it was to relieve and harbour him after Con- 1685. 
viction ? . | 

The Chief Juſtice anſwered, It was the ſame 
Thing: For, if Hicks had been wounded in 
the Rebels Army, and had come to the Priſo- 
ners Houſe, been entertained, and died there 
of his Wounds, and ſo could never have been 
couvicted, ſhe was nevertheleſs a Traitor. 

The Jury having been out a conſiderable 
Time, returned into Court; and ſaid, they 
had ſome Doubt upon them, Whether there was 
ſufficient Proof, that the Priſoner knew Hicks 
hat! been in the Army? The Chief Juſtice an- 
ſwered, they were Judges of the Proof ; but 
he thought there was no Difficulty in it : Did 
not ſhe, (ſays he), enquire of Dunne, whether 
Hicks had been in the Army? and when he 
told her, he did not know, ſhe did not ſay, 
ſhe would refuſe him if he had been there, but 
ordered him to come by Night? By which it 
was evident ſhe ſuſpected it; and when he and 
Neltherp came, diſcourſed with them about 
the Battel and the Army ? He thought this a 
plain Proof. The Foreman anſwered, They did 
not remember it was proved ſhe asked any ſuch 
Queſtions when they were there. | 

The Chief Juſtice replied, Sure, you do no 
remember any Thing that is paſſed, | Did not 
Dunne tell you there was ſuch Diſcourſe, and ſhe 
was by, and Nelthorp's Name was named? But, 
if there was no ſuch Proof, the Circumſtances, 
and Management of the Thing, was as full a 
Proof as could be, ” 

Here Mrs. Lyle would have ſpoke ; but the 
Chief Juſtice told her, ſhe muſt not ſpeak 
now, | 

Then the Jury laid their Heads together; 
and, after a quarter of an Hour's Debate a- 
mong themſelves, they gave a Verdict, that 
ſhe was Gul Lr. | 

The Chief Juſtice commended the Verdict; She is con- 
and ſaid, he thought the Evidence full and plain; *#4 
and if he had been amongſt them, ſhould have 
found her guilty, if ſhe had been his own Mo- 
ther; and on Friday, the 28th of Auguſt, paſſed 
Sentence upon her, that the ſhould be burnt as Sentenced 


ceſſion of ſome of the Prebendaries of the Church 
of Wincheſter, ſhe was reprieved till Wedneſday 
the ſecond of September, | 

In the mean Time a Letter was ſent by the 
Lords St. Jobn and Abergavenny, to the Earl of 
Clarendon, to deſire him to repreſent to his Ma- 
jeſty, that the Priſoner had bcen a Favourer of the 
Royalifts in the late Times of Uſurpation: 
Which Letter the Earl of Clarendon read to his 
Majeſty. A Petition was allo preferred to the 
King, that the Execution might be changed 
from Burning to Beheading; and might be re- 
ſpited four Days. To which his Majeſty an- 
ſwered, That he would not reprieve her one 
Day; but for altering the Sentence, he would 
do it, if there were any Precedents for it. Where- 
upon ſeveral Precedents were offered of alter- „, 
ing the Sentence; as that of the Duke of So- dae wee 
merſet, who was condemned to be hangcd for the Sen. 
Felony in the Reign of Ed, VI. and that of tene. 
the Lord Audley, tor Felony, 7 Car. I. Queen 
Catharine Howard, condemned for Treaſon, in 
the Reign of Hen. VIII. The Counteſs of Sa- 


harbour a Traitor, before he was convicted, as 
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liibury, 32 Hen, VIII. and Zane Grey in the lirſt 


Year 


1 Jac. II. 
WY I 


a Traitor that Afternoon: But, upon the Inter- “ebe burn, 
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1685. Year of Queen Mary. Whereupon 
1 Jac; II. ſigned a Warrant for 
ordering both the Head and Body to be deli- 
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the King 
yew fn. Mrs. Liſſe; 
yered to her Friends, to be interred decently 
and privately; 1s 6, {adi ant) | 

his Warrant being delivered to the Sheriff 
of Hampſhire; ſhe was, on Wedneſday the ſecond 


of September in the 'Afternoon, carried to the 


Place of Execution, being a Scaffold erected in 


the Market-Place of Wincheſter : Where, having 


delivered a Paper to the Sheriff, and performed 
her Devotions, ſhe ſubmitted to the Block, an 
her Head was ſevered from her Body. 


Gentlemen; Friends, and Neighbours, ' 

T may be expected thay I ſhould fay ſome- 
For at my Death, my Birth and Edu- 
cation being near this Place, My Parents 
inſtructed me in the Fear of God; and I now 
die of the reformed Religion ; always being 
inſtructed in that Belief, that if Popery ſhould 
return into this Nation, it would be a great 
Judgment. I die in Expectation of Pardon 
of my Sins, and Acceptation with the Fa- 
ther, by the imputed Righteouſneſs of Jeſus 
Chriſt ; he being the End of the Law for 
* Righteouſneſs to every one that believeth. 
I thank God, through Chrift Feſus, I depart 
under the Blood of Sprinkling, that ſpeaketh 
better Things than that of Abe/; God having 
made this Chaſtiſement an Ordinance to my 
Soul. I did as little expect to come to this 
Place, on this Occaſion, as any Perſon in this 
Nation; therefore let all learn not to be high- 
minded, but fear. The Lord is a Sovereign, 
and will take what Way he ſeeth beſt to glo- 
rify himſelf by his poor Creatures; therefore 
I humbly deſire to ſubmit to his Will, pray. 
ing of him, that in Patience J may poſſeſs 
my Soul. | 
« The Crime was, my entertaining a Non- 
conformiſt Miniſter, who is ſince ſworn to 
have been in the Duke of Monmonuth's Ar- 
my. I am told, if I had not denied them, 
it would not have affected me: I have no 
Excuſe but Surprize and Fear; which I be- 
lieve my Jury muſt make uſe of to excuſe 
their Verdict to the World. I have been 
told, that the Court ought to be Counſel for 
the Priſoner: Inſtead of Advice, there was 
Evidence given from thence; which, (though 
it was but Hearſay), might poſſibly affect 
my Jury. My Defence was ſuch as might 
be expected from a weak Woman; but, ſuch | 
as it was, I never heard it repeated again to 
the Jury. 

« But I forgive all Perſons that have wrong- 
ed me; and I deſire that God will do ſo like- 
wiſe. I forgive Colonel Penruddocꝶ, although 
he told me, he could have taken thoſe Men 
before they came to my Houſe. 

« As to what may be objected, that I gave it 
under my Hand, that I diſcourſed with Nel- 
thorp; that could be no Evidence to the 
Court or Jury, it being after my Conviction 
and Sentence. 

« ] acknowledge his Majeſty's Favour in 


A 


| was indicted of High-Treaſon, 


| Time of her Trial attainted, or convicted of 


Two Things I have omitted to fav uf: 
mus, That J forgive him who deſired 5 rs * 
from the Grand Jury, and put upon e Fer A 
fey Jury, that he might be more . | 
concerned in my Death; and return hutnhje 
„Thanks to God, and the Reverend Cl. 
that aſſiſted me in my Impriſonment. I} 


—_—_ __ * 


This Attainder of Mrs. Liſe was made void 7; 
by an Act of 1 V. SM. reciting, that ** 
for entertainine w 


the ſaid Foby Hicks, though he was not at the 


any ſuch Crime; and this by a Verdict ini 
ouſly extorted and procured by the Vienne wa 
Violences, and other illegal Practices of the 
_ Jeffries, 3 of Wem, then Chief Ju- 
ice, and Chief Commiſſioner of 
Termimr. i GY ons «tm 
This Trial ſufficiently manifeſts the litt 
Biſhop: Burnet uſed, ne inform himſelf ed 
Truth of the Facts he relates, even in Inſtance 
where he might have done it with all the F:f 
imaginable, Either he thought it beneath hin 
to ask a Queſtion, and that it might be a Re 
flection on his Underſtanding, to be thought 
ignorant of any Occurrence that happened in hi 
Times, as he calls them; or he delignedly r. 
lates the Facts directly contrary to the Th 
ruf, 
for the Sake of his Party; or purely for the 
Sake of Lying; it not being eafy to conceive 
why he ſhould miſreport ſome Paſſages, where 
the Truth would not have been at all difadyan 
tagious to his Friends, if it had appeared in it 
proper Colours. 
Speaking of this Trial, he ſays, That ie 
Night after Monmouth's Defeat, Hicks and M. 
thorp- eſcaped from the Army, and came to 
Mrs. Liſie's Houſe for Shelter: That Hich tod 
her the Occaſion ; whereupon ſhe immediately 
ordered a Servant to give an Information again 
them to a Juſtice of Peace, and in the mean 
while to ſuffer them to eſcape ; but on a ſudden 
the Houſe was ſurrounded by a Party, wt 
took both them, and her for harbouring them: 
That Jeffries procured a Promiſe from the King 
not to pardon her: That there was no Proof ſhe 
knew the Perſons were Rebels; nor were the 
in any Proclamation : But Feffries charged de 
Jury in a violent Manner; and turned tie 
back twice, threatening them with an Attaint: 
Whereupon at length they brought her in guilt) 
and ſhe expreſſed great Joy, that ſhe ſuffered 
tor an Act of Charity and Piety. 
Now, in the firſt Place, Hicks and Nel! 
did not come to Mrs. Liſe's Houle the Night 
after Monmouth's Defeat; for the Battle of 5; 
more was fought on the 6th of Fuly, and Piet 
and Nelthorp did not come to her Houſe ih 
the 28th of July. Mrs. Liſle ſays in her Defen® 
That ſhe was at London at the Time of ® 
Battel, and when the Duke of Mon,, e 
beheaded ; and did not come into the Count” 
above a Week before theſe two Gentlemen Wes 
taken at her Houſe ; which was three Wor 
after the Battle of Sedomore How the Bilho!) 
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1 « revoking my Sentence; and I pray God to 
1 « preſerve him; and that he may long reign in 
, 


therefore, came to ſay they fled to her Tics, 
the Night after the Battel; or for what Ke 
ſon he forged this Tale, I cannot conce!Ve- rf; 
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Peace, and the true Religion may flouriſh un- 
«« der him. 
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85. is equally true, that they were not in any 
l. pe . for Mrs. Liſle herſelf ſays in the 
Trial, She knew Nelthorp was in a Proclamation, 

He ſays alſo, that ties gave Evidence 
himſelf, that they confeſſed they were with 
Monmouth : But I cannot ſee what Occaſion 
there was for this, when there were three Wit⸗- 
neſſes, that ſwore poſitively Hicks was in Mon. 
mouths Army; and would have perſuaded them 
to join the Rebels. : 

As to Mrs. Liſte's ſending to inform a Juſtice 
of Peace, that Hicks and Nelthorp were at her 
Houſe, as ſoon as they came ; it appears, they 
ſupped and lay all Night in her Houſe ; and 
were not taken till the next Morning: Nor did 
ſhe. ever mention her ſending to inform a Ju- 
ſtice of the Peace of there being there, as ſhe 
certainly would have done, in her Defence at 
the Trial, if ſhe had ever given any of ner Ser- 
vants ſuch Orders. 

He alſo abuſes his Friend, Mrs. Liſle, when 
he ſays, ſhe expreſſed great Satisfaction, that 
ſhe died for performing an Act of Piety and 
Charity: For it is evident, ſhe expreſſed herſelf 
quite otherwiſe ; declared her Deteſtation of 
Treaſon and Rebellion, and prayed for the 
King with her laſt Breath; which does not a- 
gree with that pretended Joy, for having har- 
harboured and concealed his Enemies. 

Nor is it true, that the Jury were turned 


back twice, and threatened with an Attaint : 
They, indeed, deſired to be ſatisfied in two 


Points. I. Whether it was Treaſon to receive a 16835. 


Rebel before h onvicted: To which the 7 Jac. II. 
ebel before he was conv o which the | 


Court anſwered, It was. 2. They doubted whe- 


ther ſhe knew Hicks was in the Army: To 
which the Chief Juſtice anſwered, The Priſoner's 
ordering them to come in the Night, was a 
ſtrong Preſumption of it ; but the talking of the 
Battel at Supper, left them no Room to doubt 
of it, Whereupon the Jury, without withdraw- 
ing again, gave their Verdict, that ſhe was guilty. 
And perhaps the only Thing that deſerves Cen- 
ſure in this Trial was, the convicting her of 
High- Treaſon, for harbouring Hicks before 
he was convicted of Treaſon. There is no 
Doubt to be made that it is High. Treaſon, kyoww- 
ingly to harbour a Traitor before he is convict- 
ed : But the Act for reverſing the Attainder 
ſeems to intimate, that a Perſon cannot be tried 
for receiving or harbouring a Traitor till that 
Traitor is convicted; and in this I am apt to 
think Mrs Liſle had Injuſtice done her. I do 
not doubt her Guilt 3 but yet I think ſhe was 
not legally convicted. As to the other Induce- 
ments mentioned in the Act, relating to the 
Chief Juſtice's Menaces, theſe, poſſibly, were 
thrown in by Friends. I do not find the Chic 
Juſtice uſed any Threats, either to the Jury or 
Witneſſes ; unleſs when he examined Dunne, 
who notoriouſly prevaricated, and forſwore 
himſelf at this Trial, by his own Confeſſion; 
and from whom the Truth was extorted with 
the utmoſt Difficulty. 
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ey's 


: Oftober I 6 8 5. 


. T Indictment charges the ſaid John 
3 1 Ferney with High-Treaſon; for that, on 
the 20th of Auguſt, in the firſt Year of the King, 
at the Pariſh of Str. Mary M pite- Chapel, in the 
the County of Middleſex, knowing one Fames 
Burton to be a falſe Traitor and Rebel, he did 
harbour, conceal, and ſuſtain him, in his Man- 
ſion-Houſe, ſituate in the faid Pariſh ; againſt 
the Duty of his Allegiance, Ec. 

The King's Counſel firſt produced the Re- 
cord of Burton's Outlawry : After which Bur- 
zan himſelf was ſworn as a Witneſs againſt the 
Priſoner, 

Burton depoſed, That coming home to his 
Houſe in Wapping, from Monmonuth's Army in 
the Ne, his Wife got him a Lodging at Mr. 
Fernley”s : That he dined with Fernley on the 
S4nGay, and they diſcourſed of Monmouth's 
Army being routed ; and he believed he told 
{ernley he was there. 

Burton's Wife depoſed, That ſhe took the 
Lodging for her Husband, at Fernley's, becauſe 
ſhe thought he was not ſafe at Home: That 
Mrs. Ternley was her Acquaintance ; and they 
dined together at Fernley's on Sunday. 

Mr. Reynolds depoſed, That having a War- 
rant from the Lieutenant of the Tower, in Au- 
gut laſt, he apprehended Burton in Fernley's 
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The Trial of JoHNX FERNLET, Barber-Surgeon, for „en 


: 3 High. Tre aſon, at the Old- Batly, | London, on the 1 oth of OY 


I Fac. II. 


Houſe : That he was got up a Chimney, and | 


fel} down with the Soot about his Ears, as they 
were looking for him. = 
Then Burlon's Pardon was produced, to make 
him a Legal Witneſs. | 
Fernley, in his Defence, ſaid, That Burton Fernley's 
came to lodge at his Houle on the Friday ; but Defence. 
he knew nothing of his being there till the Hun- 
day following, when they dined together; and 
Burton told him how he made his Eſcape: That 
one Gaunt came to his Houſe after Dinner, and 
asked for Mr. Burton ; and being brought in, 
Gaunt told him, in a little Time he ſhould have 
a Paſſage for him beyond the Sea : That ſome 
Gentlemen were gone, and others were about 
going; particularly Colonel Danvers and Major 
Wildman : That he intended, the next Morn- 
ing, to have acquainted a Magiſtrate with this, 
and have apprehended them all ; for Gaunt had 
promiſed to come again, and he had Burton ſe— 
Cure in his Houſe already, being himſelf a Con- 
ſtable: He had no Deſign to conceal Burton; 
eſpecially, as he knew there was an 100 J. offer- 
ed in the Proclamation for taking him; and he 
was a poor Man, and had no Obligation to 
conceal him, and ruin himſelf and his Fa- 
mily. 
The Court told him, if he had had a loyal 
Heart, he would have ſecured both Burton and 
Gaunt, and not have concealed Burton ſeven 
7A or 
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168 5. or eight Hours in his Houſe after he knew of 


1 Jac. II. his Freaſons. 


The Priſoner anſwered, He propoſed to have 
ſeized both Danvers and Wildman, when he 
had learned of Gaunt where they were; 
for he knew there was a Proclamation out a- 

ainſt them; and this Deſign would have been 
defeated, if he had taken up Gaunt or Burton 
that Evening : What he had done, was with a 
Deſign to ſerve the King. 

The Court replied, If he had had an honeſt 
Intention, he would have acquainted ſome Ju- 
ſtice of Peace with the Matter. 

Then the Priſoner called Witneſſes to his Re- 
putation: One of them ſaid, Fernley was a Bar- 
ber, and uſed to ſhave him ; and he looked 
upon him to be a ſober Man: Another teſti- 
fied, That he went to Church, behaved him- 
ſelf very well, and he never heard him ſpeak 


4 a. _ — 


— 


thers; but they did not come into Court. 
Then the Lord Chief Juſtice Jones d 


againſt the Government. He called ſome o. 


Irecteg 


A CRITICAL REVIEW — 


168, 
I WI [ 


M 


the Jury, and obſerved, That Burton, whom Tei 


the Priſoner harboured, was not only in 


Mon. 


mouths Rebellion; but was outlawed for beine 
in the Rye-Houſe Conſpiracy ; and had been 2 


ſent from his own Houſe two Years on that Ac. 
count: That he confeſſed Burton's being in his 
Houſe, and his acquainting him that he had 
been in the Rebellion; and left it to them, whe. 
ther there was not ſufficient Evidence apainſt 


him. 
The Jury found him Gvir Ty, 


The Sentence and Remarks will be found at 11 
End of Alderman Corniſh's Trial, who as tried 


the ſame Day. 


2 a * . * FRIES 4. 


J . The Trial of WILLI AM RIN d, for Hizh-Treaſon, at the 3 
| im 
Kin Old-Bail), London, on the 19th of Oftober, 1685. 


1 5 1 Jac. II. 


The Indidl- Tz Indictment charges the ſaid William 


Ring with High-Treaſon ; for that on 
the 2oth of Zuly, in the firſt Year ofthe King, in 
the Pariſh of St. Clement Danes, in the County 
of Middleſex, he, well knowing 7oſeph Kelloway 
and Henry Lawrence to be Traitors and Rebels, 
did harbour, conceal, and ſuſtain them in the 
Dwelling-Houſe of him the ſaid William Ring, 
ſituate in the Pariſh and County aforeſaid ; a- 
gainſt the Duty of his Allegiance, c. 

The Con- The King's Counſel producing the Records 
vietioa of of Kelloway's and Lawrence's Convictions, it 
par ping appeared they had been indicted of High-Trea- 
rence. Jon, in levying War againſt the King; and 
that they confeſſed the Indictment on the A- 
raignment ; and the uſual Judgment of High- 
Treaſon had been pronounced on them. 
The Evi Then the Witneſſes were called to prove that 
ene. William Ring, the Priſoner, did receive and 
harbour them, between the Time the Treaſon 
was committed, and their Conviction. 
Barrington depoſed, He ſaw Kelloway and 
Lawrence at Ring's Houſe in Myche- Street, the 
Day after they came to London from the Duke 
of Monmouth's Army in the Weſt. 


Nights afterwards in his own Houle. 


Weſt. 


they had been in Monmouth*'s Army, 
Newbury. 


— 


The Jury found Ring GviLTy, 


and Remarks, 


11 


Barrow depoſed, That he heard Ring con. 
feſs before the Lord Mayor, that Lawrence and 
Kelloway told him, they had both been in the 
late Weſtern Rebellion in Monmouth's Army; 
and that he had lodged them two or three 


Criſp alſo depoſed, That 8 confeſſed he 
lodged them ſeveral Nights after they told 
him they fled from Monmonuth's Army in the 


Then Ring's Examination was read : Where- 
in he confeſſed he lodged Lawrence and Kel 
way ſeveral Nights after they had told him 


(which 


was routed) ; and that they left their Horſes at 


Ring, in his Defence, ſaid, That he acknow- ki 
ledged he lodged them; but he did not kno" n 
they had been in the Rebellion; and that be 
was frighted, when he ſet his Hand to the Ex. 
mination, and did not know what he did. 


The 
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The Trial of ELIZ ABE T 


liam Gaunt, for Higb-Treaſon, at the Old-Baily, Lon- 


H GaunT, Wife of Wil. ji. 


don, on the 19th of Odlober, 168g. 1 Jac. II. 


H E Indictment charges the ſaid Eliga- 
T beth Gaunt with High-Treaſon ; for that, 
on the 24th Day of September, in the 3oth Year 
of the late King Charles TT. in the Pariſh of St. 
Mary White-Chapel, in the County of Middleſex, 
ſhe, the ſaid Elizabeth Gaunt, well-knowing 
one James Burton to be a falſe Traitor and Re- 
bel, in a certain Houſe, to the Jurors unknown, 
did, knowingly, ſecretly, and traitorouſly ſu- 
ſtain and maintain, and Meat, Drink, and five 
Pounds in Money, for the Maintenance and 
Suſtinence of the ſaid James Burton, to him did 
maliciouſly and traitorouſly deliver; againſt the 
Duty of her Allegiance, Sc. 

The Attorney-General, in opening the Ev1- 
dence, obſerved, That the Priſoner and her 
Husband were the great Brokers for carrying 
over Traitors beyond Sea; ſuch as the Lord 
Shafteſbury, and others. 

Burton being ſworn, depoſed, That he was 
concerned with the two Rumbolds, and others, 
in the Rye-Houſe Plot; and that the Conſpira- 
tors intended to have killed the late King 
Charles II. That Keeling making a Diſcovery, 
he (the Witneſs) was put into a Proclamation, 
and thereupon abſconded : That about two 
Months afterwards, the Priſoner, Mrs. Gaunt, 
came to him, and told him, there were ſome 
Perſons about to make their Eſcape; and 
took him along with her to a little Brewhouſe 
in Half-Moon-Alley in Biſhopſgate-Street, and 
carrying him up Stairs into a Room, he found 
the two Rymbolds there: That he lay there all 
Night, and went with one of the Rumbolds 
next Morning to Whitechapel, where they took 
Horſe, and rode to Rochford- Hundred, and wait- 
ed there two Days, when a Veſſel they were 
to embark on, came down; but finding it leaky, 
and ill-mann'd, and the Weather bad, they 
came back to London, where he (this Witneſs) 
lay a great many Months after: And Mrs. 
Gaunt came to him again, and told him, 
there were two Perſons going, and he might 
have a Paſſage: And a Boat being ready at 
the Water-ſide, carried him to Graveſend, from 
whence he went to Amſterdam; and that Mrs. 
Gaunt furniſhed him with about five Pounds in 
Money. 

It being demanded, How Mrs. Gaunt came 


a 


to take ſo much care of him? He ſaid, he ſup- 
poſed, becauſe ſhe Knew her Husband was con- 
cerned: That her Husband would have gone 
with him and Captain Walcot to view what Con- 
dition the Tower was in: And Capt. Walcot, 
when Gaunt was with them, ſaid, he had a De- 
ſign to take a Houſe over againſt the Jocoer, 
and put ſome Men into it, to break into the 
Tower. | 

Mary Gilbert, Burton's Daughter, depoſed, 
That Mrs. Gaun came to their Houſe, the 

Night her Father went away, and carried him 
to a Houſe without Biſhopſgate; where ſhe (the 
Deponent) ſaw a Man with one Eye, a full-ſet 
Man, full of Pockholes, (Rambold) : And being 
asked, Why her Father went away? She ſaid, 
on account of the Proclamation, | 

Mrs. Burton, the Wife of Burton, being ſworn, 
depoſed, That Mrs. Gaunt came to enquire af- 
ter her Husband, and told her, it he was wil- 
ling to go away, ſhe would take care : And it 
being demanded, Why Mrs. Gaunt came to ſe- 
cure her Husband ? ſhe ſaid, It was becauſe ; 
he was in the Proclamation ; and for Fear her 
Husband ſhould know any Thing againſt Mrs, 
Gaunt*s Husband. | 
Then Burtou's Pardon was produced, to ſhew 
he was a Legal Witnels, | 
The Court demanding of the Priſoner, What A. 
ſhe ſaid to this Evidence? ſhe anſwered, She Gaunt's 
did not contrive to ſend Byron away. 8 
Being told, TWO Witneſſes had ſworn it, and 
again demanded, Whether ſhe did or not? ſhe 
anſwered, She did not come there to tell them 
what ſhe did: And being asked, If ſhe did 
not know Burton was in the Proclamation a- 
bout Rombold's Plot? She anſwered, 1's like I 
might. 

The Chief Juſtice, in his Direction to the Ju- The Chief 
ry, told them, If they thought ſhe did know, J ice 
or believe, Burton to have been guilty of that ee 
Treaſon, and that ſhe did help to convey him - Te Fs: 
away, as the Witneſſes had ſworn, by giving 
him Money, and ſolliciting him ſeveral Times 
to be gone, they ought to find her guilty. 

The Jury brought her in GuLTy., 


See the End of the next Trial, for the Sentence. 
Remarks, &c. 


'The 


2 — — — a — * 
—— * 2 Y 
2 — — 5 — AI. 2 — 
J . : „ 2 — * 
1 by L — © 
— — 2 — 0 * 3 p 
— CD CAS Y — do — bean 
= = * — * — 
' C — 2 
” 
\ 


2 


- 


5-45 6h. We 


—_— 


F 


— — — - 
Ve» hn Yer EU FO Eta 


EEE > ICH ES 


— Ry» OT — 


* 
9 
* 


— — 


— 


- * — = — — 
r 22 325 . 7 MER 3 ern rr 8 — 
— a —_— 2 —_ om * £ N A . 2 "Sz . 
r 1 4 : 2 0 a — * 
eee PR 20+ 3 — 2 . £ % — — Ve — Oo 
"A ENT” 3 4 2 2 L 0 


2 


—.— 


— 
5 


2 ; — — {Fang e. 


f 


. 
2 "_— 


23 
5 ag — A == _ — ” 
IX PO mod Dn Ce 3 I — — — „ - — Rp Py S2: 
X ; 0 og OSS... A - ; ot 5 — 
0 — * I g * 3 hes ao — — — — 25 3 . = 2 — — ö . —— — — 
e n att 2 1 — — * 2 8 — — « — — 2 — A ; — — r 1 
2 * = — o 2 833 = =. * =». 2 JAN » CENTS 6: „ rip ne P — ap mom * o- >> l 2 2 — — 2 3 3 
— — I — — ve 2 : 2 * — 83 [ . * I <4 2 c wy F 2 t 7 1 | ho * pro. —_ _ Y * . ab KA - * 5 * — 2 
„ — — Lk Ez ag > þ Ss WY = —_ — —— — — 
* ws — > * 2 o 5 A * 
4 


— 
—.. IT . IRE 
* — 


22 
a 
r 


— On ny 
—— edt — 


— 2 * — 
r — 33 


5 


— 
.. I RE on 162 
FO BEL a I 


. Is 
* r ee 
* > > 


— et 


2 
2 
5 


— 
Poe 
= g SO 
— 33 
3 
„ 222 
CS 
2 2-2 = 
=— — 


* 4 & 
2 — 
. 3 


4595 — 7 5 — 7 * 

e en on Boom - - 
Pw * 
* 


1 
De 


S 7 by . 2 J the 8 7 


r 
. os ROE 
R 3 
_—— * 7 


"MF ALE mee - 
= 4" 1 


- ec 
— 

2 

9 


A —. 
—!!:! . ̃]¶ 4. TE ES 


r 
3 


i 
nnn — *— 
9 —_— FS 
<-— 4 


ot i# * 
2 10 4 

— — 
„)j„% 
* 


_ 


3 * 
TI 
42- 


23 3 


CC,” "OY 


Tarn 


552 


Jin. The Trial of HEN RT CORN ISH, Eſq; for High-Treafs 


1 
Corniſh's 
Trial. 


The In- 
dict meni. 


PY 


at the Old-Baily, 
1685. 1 Fac. II. 


H E Indictment charges the ſaid Henry 

Corniſh with High- Treaſon, in compal- 
ſing the Death of the late King Charles II. 
And the Overt-Act laid as an Evidence of it, 
was, That on the goth of May, in the 35th 
Year of the ſaid King Charles II. at the Pariſh 
of St. Michael Baſſiſhaw, London; he did mali- 
ciouſly and traitorouſly (knowing Fames late 
Duke of Monmouth, William Ruſſel Eſq; Sir 
Thomas Armſtrong Knight, and divers other 
Traitors and Rebels, to have conſpired the 
Death of the ſaid King), then and there promile, | 
That he the ſaid Henry Corniſh would be aiding 


and ailiſting to them in carrying on the ſaid 


Moves to 
put off his 
Trial. 


Refuſed 


The Jury. 


Colonel 
Rumſey's 
Evidence. 


Treaſon; againſt the Duty of his Allegince, &c. 
Mr. Corniſh being arraigned, moved to put 
of his Trial : He ſaid, He had no Counſel, no 
Pen, Ink, or Paper, allowed him: That his 
Children had petitioned his Majeſty laſt Night, 
and he referred them to the Judges. 
The Attorney-General anſwered, He had 
Pen and Ink as ſoon as he petitioned for it; and 
the King had left him to the Courſe of the Law, 
that he could not conſent to put off the Trial; 
nor did he fee any Reaſon, why Mr. Corniſh 
ſhould be in a better Condition than other Pri. 
ſoners ; he had not deſerved ſo well of the Go- 
vernment. | 

Mr. Corniſh replied, The Lord Ruſſel had 
ſeven or eight Days allowed him. 

The Court ſaid, My Lord Rufjes Trial was 
put off but till the Afternoon, and thoſe that 
were tried there, had generally no Notice at all: 
However, if one Man had a particular Favour, 
another could not claim it: That it was almoſt 
a Week ſince he was apprehended, and he 
knew what he was charged withall, 

Mr. Corniſh ſaid, It did not appear by the 
Warrant, Whether he was committed for 'Trea- 
lon againſt this King, or the laſt : But not being 
able to obtain more Time, the Jurors were 
called; of whom Mr. Corniſb having challeng- 
ed thirty-five, the following Gentlemen were 
{worn. 


Thomas Rawlinſon, William Cloudeſley, 
Thomas Langham, Richard Holford, 
Ambroſe ſtead, William Longboat, 
Thomas Pendleton, Stephen Coleman, 
John Price, Robert Clavel, 


Thomas Oneby, William Long. 

Mr. Rumſey being called as a Witneſs for the 
King, depoſed, That the latter End of October, 
or the Beginning of November, 1682, he was 
ſent by the Lord Shaftesbury to the Duke of 
Monmouth, the Lord Ruſſe, Lord Grey, Sir 
Thomas Armſirong, and Mr. Ferguſon, (who 
were then met at Mr. SHeppard's Houſe) to know 
their Reſolution: And that they told him, they 
were diſappointed by Mr. Trenchard : He had 
not been there a Quarter of an Hour, but Mr. 
Sheppard was called, who went down, and 


A CRITICAL REVIEW of 


= _ LOI. 


brought up Alderman Corniſh : The Alderman 
coming into the Room, made his Excuſe he 
did not come ſooner z and faid, He could nc: 
[tay with them, becauſe they were to meet that 
Night about their Charter: Whereupon Fergy- 


/n pulled a Paper out of his Boſom; which the 


Company told him they had read, and defired 
the Alderman to read it ; but Ferguſon read it t 
him, and being asked, how he liked it, he {id 
very well: That in this Paper there were tuo 
Points, which he remembred very well, one 
was, That they would declare for Liberty of Con. 
ſcience; and the other was, That all thoſe tha 
would aſſiſt in the Inſurrection, who had am 
Church or Crown-Lands, in the late War, pulli 


diſperſed on the Rifing. 

Mr. Attorney demanding, If there was a ff. 
ing intended at that Time? Rumſey anſwered, 
Les; and they met therefore for that Purpoſe: 
And Mr. Trenchard was the Man to managethe 
Buſineſs about Taunton ; and hediſappointed them 
Being asked again, What his Meſſage to 
them from the Lord Sheftesbury was? he anſwer- 
ed, It was to know what Iſſue they had come 
to about the Riſing, and to preſs them to it; 
and repreſent that ſuch a Matter was not to be 
long kept on Foot; either they ſhould come 
to a Reſolution to riſe, or let it fall for Good 
and all: And Mr. Corniſh ſaid, He liked it vun 
well, and that poor Intereſt he had, he would ji! 
with 11, | 
Here Mr. Corniſb declared, he never was a: 
any Conſult at Mr. Sheppard's ; but he had lud 
great Dealings with him: Mr. . Rumſey ſad, 
Mr. Corniſh and he had great Concerns together, 
while he (Rumſey) managed the Cuſtoms i 
Briſtol : Mr. Carniſh had returned between thre: 
and four thouſand Pounds for him: He was! 
very honeſt Gentleman; and Rumſey appealed 
to himſelf, If he thought he took any Deligi 
in appearing againſt him? 

Corniſh demanded, Why he had not aceuled 
him all this while? Ramſey anſwered, I think! 
ſuffer for it, and not you: You ſay I acculey% 
falſly: Then Mr. Corniſb you don't ſtand there, df 
[ here. 

Mr. Attorney demanding, If he never had 
any Diſcourſe with the Priſoner at other Tim | 
Rumſey anſwered, They had been acqualn? 
fourteen Years, but he never heard him {p* 
any Thing of this Nature before. 


King, depoſed, That he knew nothing of ® 
Buſineſs of the Lord Ruſſel ; but that an Injur- 
rection was intended in London: They deligne* 
to divide the City into twenty Parts 3 and 0 
of each Part to raiſe 500 Men, to make af 2 
ſurrection: They were to take the Tow, * 
drive the Guards out of Town. TE 

That ſome Time before this, in Eafter Tee 


1682, he happened to be at Mr. C9”. 


Holle, 


11 


London, on the 1 9th of Oftober . 


have them reftored : It was a Declaratlon to he 


Goodenough, who had been Under-Sherif : 7 
Mr. Corniſh, being ſworn a Watnels for tie 
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| Houſe, and ſlaying to him, the Law will not 
. 1 1 3 — though - never ſo innocent; 
EV ome.other Way muſt- be thought on; Mr. 
Corniſb anſwered, I wonder the City is ſo un- 
ready, and the Country ſo ready: And he 
(this Witneſs) replied, There; was ſomething 
thought, of - to be done here J and in the firſt - 
Place the Tower ought to be ſeized: Whereup- 
on Mr. Corniſb, after a ſhort Pauſe, ſaid, I 
will do what I can, or, what Good I can : That 
afterwards. Mr. Corniſb meeting him on the Ex- 
change, asked how Affairs went, which he un- 
derſtood to relate to what they diſcourſed of 
before; but he never met him afterwards. 

Here Mr. Corniſh bid Goodenough remember 
all his Tricks; and demanded, If any one was 
preſent when he had that Diſcourſe with him? 
Goodenough anſwered, No; it was in his little 
Room in his own Houle, 

o Mr. Corniſh, in his Defence, ſaid, It was 


*' De- ſtrange he ſhould meet Rumſey and the reſt of 


the Conſpirators at Mr. Sbeppard's; and yet, by 

Rumſey's own Evidence, never ſpeak to him 

of the Matter afterward z and declared ſolemnly, 

in the Preſence of God, he knew nothing ot it: 

He objected alſo, that Rumſey was not a good 

Witneſs, becauſe he had not his Pardon : But 

the Court ruled, he was a good Witneſs, if he 

could ſhew. no Record of his Conviction. 

Then the Priſoner called ſeveral Witneſſes, 
to ſhew he had no Intimacy or Friendſhip | 
with Goeodenough; and that Bethel, the other 
Sheriff, in a Manner compelled him to ſuffer 
Goodenough to be their Under- Sheriff. 

Mr. Jehyl, and others, depoſed, That Mr. 
Corniſh declared, Bethel would put Goodenough 
upon him for his Under-Sheriff; and he ſaid, 
he would not have him (as he remembred), be- 
cauſe he was obnoxious to the King and Govern- 

ment: And Mr, Gosfright depoled, That Mr. 
Corniſh told Bethel he would fine, and not hold 
the Shrievalty, if Goodenough was Under-She- 
riff; and he believed Mr. Corniſh was never re- 
conciled to him; from whence Mr. Corniſh in- 
ferred, how unlikely it was, he ſhould truſt 
him with Secrets of this Nature. 

Dr. Calamy, the Miniſter of his Pariſh, de- 
poſed, That Mr. Corniſh came to Church con- 
ſtantly with his Family, received the Sacrament 
once a Month; and he never heard him ſay a 
diſreſpectful Word of the Government, during 
the two Years he was Miniſter there. 

Some other Witneſſes gave the Priſoner a 
= good Character, as to his Loyalty and Reputa- 
= tion in the World, OT 
WS <p Then the Chief Juſtice directed the Jury, 
.* and ſeemed to be of Opinion, the Priſoner 
, was guilty. The Jury being withdrawn a con- 
, ſiderable Time, were returning with their Ver- 
dict; when Mr. Corniſb deſired Mr. Sheppard 
might be examined, as an Evidence for him: 

E Which Mr. Attorney oppoſed, as very irregu- 
lar, after the Jury was gone out : However, 
Mr. Sheppard appearing, the Jury came into 
Court again; and the Priſoner was indulged ſo 
far, as to have Mr. Sheppard examined. 

Mr. Fog. ned. 1-4 That at one of the 
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him; and, that there was not one Word read, 1685. 
1 5 any Paper produced, while he was there: 1 Jac. II. 
He remembred indeed, there was a Declaration 
read; Ferguſon pulled it out of his Shoe: But he 
was poſitiye there was no Paper read to Mr. 
Corniſb; for he was not looked upon to be of the 
Company: And Mr. Corniſb was at his Houſe but 
once, when the Duke of Monmouth. was there. 

The Lord Chief Juſtice Jones then obſerved, 
There was a Cabal of Rebels met together, and 
Mr. Sheppard brought up the Priſoner to them 
without their Leave ; which was ſcarce credible, 
unleſs he knew him to be one of the Company. 

Mr. Attorney alſo obſerved, That, Sheppard 
ſwore at.a former Trial, he had Orders from 
the Company not to bring up any. Perſon. 

Sheppard anſwered, They, deſired he would let 
none of his Servants come up; and that he 
fetched them Wine, and what they wanted : 

But he could ſafely ſay, Mr. Corniſbo knew no- 
thing of their Buſineſs, 

Mr. Rumſey, being confronted with Mr. Shep- Rumi; 
pard; again depoſed, That as ſoon as Mr. Cor- examined 
niſh had made an Excuſe for not coming ſooner, i. 
all the Company gathered about him ; and 
ſomebody ſaid, They would tell him what they 
had done: They ſaid, the Declaration had 
been read, which Ferguſon had prepared, and 
that Mr, Corn: ſhould. hear it read; and with 
that Mr. Sheppard, though he denied it, did 
take the Candle and hold it; and while the 
Company ſtood round the Priſoner, Ferguſon 
pulled the Declaration out of his Pocket, and it 
was read, and Mr. Corniſb approved it; and ſaid, 

With that ſmall Intereſt, or little Intereſt, he had, 
he would aſſiſt ; or Words to that Effect. 

Then Mr. Solicitor made his Obſervations 
on the Evidence, and ſaid, 

Gentlemen, There hath been a very great ½ 9% 
Indulgence given to the Priſoner, and it is to zor's Ob. 
ſhew you what Tenderneſs a Court of Juſtice ſervations 
hath, and always will have, of the Lives of the 97 the E- 
King's Subjects: After a full Evidence, thoug None. 
he had neglected his Defence, yet you were a- fence. 


vidence he had to offer to you; I cannot but ob- 
ſerve, this looks like a ſubtile Contrivance on 
the Priſoner's Part: You ſee what Endeavours 
have been made by Mr. Attorney General, to 
have had Sheppard here a Witneſs for the King; 
you have obſerved he hath told you he had a 
Subpena for him, but he was abſent ; in what 
Company he was abſent Yeſterday, he hath told 
you, with Mr, Corniſb's Son: This Morning he 
was not to be found after he had received this 
Subpæna from Mr. Corniſh, he ſtays without, 
and gives no Notice; but when you are with- 
drawn, can ſend Intelligence to Mr. Corniſb, 
that he had ſomething to ſay, that he hopes 
will excuſe him now : What that 1s, I muſt beg 
you a little to obſerve. Truly, I am very glad, 
for the Satisfaction of all Men, that Mr. Sheppard 
hath now been here; and he is ſo far from inva- 
lidating any one Part of the Teſtimony, that by 


| all the Circumſtances you can collect from this 


Evidence that is given, it is a Corroboration of it: 
Mr. Corniſh was accuſed of being preſent at 


Meetings of the Conſpirators at his Houſe, Mr. 
Corniſh came thither, to ſpeak with the Duke 


Conſultations that have been held againſt the 
Lite of the King, and for raiſing Rebellion at 


of Monmouth, or ſome of the Company; but] Mr, Sheppards Houſe : His excuſing his not 
did not ſtay half a quarter of an Hour: That coming there, is a ſufficient Argument, to 
he (Sheppard) came up, and went out with I prove he was privy to their Meeting; he hath 
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firſt exe- 
cuted at ance of her Sentence. 
Tyburn. Alderman Corniſh was drawn from Newgate 


 Cheap- 


Hit Speech. I A M come here this Day, condemned 
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2685. gone on further, and proved to you the reading 
1 Jac. II. the Declaration. Now what ſays Sheppard to 
this Witnefs * Mr. Corniſh, by the Way, I 
muſt obferve to you, before did deny his being 
there : He had been ſometimes in Company 
with Ferguſon ; but he did not like the Man, 
he ſays, becauſe of his Morals : Now the Wit- 
nefs he hath produced, hath given you this 
Teſtimony, That Mr. Corniſh hath been there 
in that Company; That he came in ſuch a 
Manner, that no Man but muſt be ſatisfied he 
was privy to their Deſigns, and did know of 
their Meeting ; for he came when the Duke of 
Monmouth, and the reſt of the Conſpirators, 
were there met in private, with a direct Charge 
to Mr. Sheppard, that is the Witneſs, that 
they ſhould be ſo private, that no one Servant 
ſhould come up into the Room; yet Mr. Shep- 
pard tells you, That when Mr. Cornifo came, 
he carried him up into the Room, without ſo 
much as acquainting any one of the Company, 
that Mr. Corniſh had a Deſire to come; but 
brings him up as if he were (and I make no 
Doubt, but you will imagine he was) one of 
the Company: When he comes there, he ſays, 
his Buſineſs is with the Duke of Monmouth, 
the Head of that Conſpiracy : And he himſelf 
tells you, he never had any Dealings with the 
Duke of Monmouth in his Life ; What can a 
Man imagine of that Man, that had no Dealings 
with the Duke of Monmouth, to find him out in 
a Place where no Mortal could know, and none 
was to know; and coming to him at that Time, 
and at that Place, under thoſe Circumſtances of 
Concealment ; no Man almoſt but, out of his own 
Mouth, muſt believe that he was privy to that 
Conſpiracy : Therefore, though this Witneſs 
doth ſeem to forget ſome Part of the Evidence, 
the reading the Declaration and holding the 
Candle, yet theſe are ſuch Circumſtances, that 
in themſelves do carry a Proot of the Charge, 
and do confirm all the reſt that the Witneſs 
hath ſaid; and this muſt be a great Satisfaction 
to you, that he was there preſent, and privy to 
that Deſign. And ſo ] leave it to your Conſi- 
deration. ; 
The Jury withdrawing again, returned in a 
ſhort Time, and brought in Mr. Cornifh 
GUILTY. 
Sentence Then all the Priſoners that had been tried 
paſſed 90 that Day, were ſet to the Bar, viz. John Fern- 
ly, William Ring, Elizabeth Gaunt, and Mr, 
Corniſh; and Sentence was pronounced on then1 
and Cor- as Traitors. 
_. „ Feruley and Ring were afterwards executed at 
* Hburn; and Mrs. Gaunt was burnt, in Purſu- 


Je it con- 
vided. 


—.— to Cheapſide, where a Gallows was erected for 
brake his Execution, on the 25th of Oclober, 1685 

where he began a Speech, to the People, but did 
ſide. not finiſh it. He ſaid, 


6c to die; but God is my Witneſs, the 
« Crimes laid to my Charge, were falfly and 
« maliciouſly ſworr againſt me by the Witneſ- 
« ſes: For Inever was at any Conſult, nor any 


Meeting, where Matters againſt the Govern- 


A GRITICA 


— 
Thing wilfully againſt the Government 
5 confeſs, through the Juſtice of God nt. 1 9 


vw" Map „ 
vate Sins have brought me to this x l 
« End: Yea, it were 15 with God, W — "_ 
** deprive me eternally of his Preſence, 8 to 
oondemn me to everlaſting Torments; but 
through Fe/us Chriſt, J hope to be eternal} 
„ bleſſed: Yea, as to the Crimes for which 
ſuffer, on the Words of a dying Man, I am 
** altogether innocent. I bleſs God I was from 
*© my younger Years brought up, and have 
© for ſome Years continued, a Proteſtant in 
the Communion of the Church of Enpland; 
« in which Communion I now die. f hare 
often partaken in the Ordinances, the blef: 
<< ed Effects and Comfort whereof I now fee] 
in this my Agony, I bleſs God, I was 
born under a Government, in the Conftity. 
tion of which I did ever acquieſce, and in 
* which I was once a Member; at which Time BY 
< I did according to the beſt of my Under. 
*© ſtanding: (Here, it is ſaid, he was interrupted 
«© by one of the Sheriffs. Then he went on, and 
ſaid, ) I bleſs God, I was born in a Land of 
“Light, where the Goſpel hath been preach. 
ed in Power and Purity: He might have 
brought me forth in a Land of Darkneſs and 
** Ignorance ; but bleſſed be God, for Je 
«© Chriſt — (The Perſon who publiſhes this Speech 
ſays, more of it could not be taken, becauſe of the 
Nozje of the People, and Interruption & one if 
the Sheriffs; and whether thus far be genuin, 
we have a great deal of Reaſon to queſtion : He 
adds,) That the Alderman intreated the She- 
riff to intercede with his Majeſty, to be kind 
to his poor Wife and Children: And the She- 
riff promifing him to wait on his Majeſty the 
next Day about it, he replied, © Mr, Sheriff 
« I thank you; the Lord reward you a thou- 
fand fold: The Lord put it into your Hearts 
to be kind to the Widows and Fatherleß; 
eit is your Duty. The Lord put it into the 
i Hearts of all good People to pray for me”, 
And having finiſhed his Devotions, the Exe- 
cutioner did his Office. | 
The Attainder of Alderman Corniſb was re- ji 4 
verſed by Act of Parliament, in the firſt Year ut 
of King William and Queen Mary. "08 
Biſhop Burnet, mentioning theſe Trials, in mob 
his Poſthumous Hiſtory, Vol. 1. ſays, That , 
Mrs, Gaunt was a mighty pious charitable Wo * "5+ 
man; and that there was no other Witneſs «- - 2 
gainſt her, but the Perſon ſhe harboured, be- 
ſides her Maid, which he thinks was not legal 
Evidence; and reflects on the Court, for di- % 
recting the Jury to convict her; eſpecially there 4 
being no Proof, that ſhe knew the Perſon ſhe 3 
harboured was a Rebel. He adds, That 
Woman died with great Conſtancy, and rejoyced 
ſhe was made the firſt Martyr for Religion. 
This is another notorious Inſtance of this 
Right Reverend Prelate's being given !0 
Leaſing-making, as his Countrymen all 
it: For, in the firſt Place, Mrs. Gaunt was 
not ſo much as charged with harbouring Burl, 
but with maintaining him and giving him Mo- 
ney 3 which Facts were proved upon her by 
Burton, his Wife, and Daughter; nor was there 
any Maid of Mrs. Gaunt's called as an Evi 
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«« ment were diſcourſed of. I never heard or 
« read any Declaration, nor ever acted any 
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| ſhe aſſiſted Burton to make his Eſcape 3 and 


dence againſt her, It was alſo proved, o 
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usband made it their Bu- was but one Witneſs againſt him, namely, Co- 1685. 
nvey Rebels and Trai- lonel Rumſey, till Sheppard appeird ; for as to! Jae. JL. 
tors beyond Sea, and actually conveyed over | Goodeuorygh, his Teſtimony was trifling 3 and . 
the Lord Shaftesbury, and ſeveral more of the | no Jury would ever have found a Man guilty 
Biſhop's F riends; for which Reaſon, I preſume, | of High-Treaſon upon it. But when Colonel 
he gives her thoſe Epithets, of Pious and Chari- | Rymſey had ſworn, that Alderman Corniſh was 
It is plain alſo, from the Trial, that ſhe at that treaſonable Conſultation at Mr. Sheppard's 


2 Burton was in the Proclamation : She did | with the Duke of Monmoutb, the Lord Ruſſel, 
not_deny it, when the Court demanded, if ſhe | Armſtrong, and Fergiſon; and that he heard the 


; know that Burton's Name was in the | Declaration read, which they deſigned to pub- 
ou about Rumbold's, or the Rye-ouje | lidh on the intended Inſurrection, and approved 
plot; but anſwered, 17's like, I mig Which | of it: And Mr. Sheppard depoſed alſo poſi- 


ſurely, the Biſhop could never loo 2 as a | tively, that the Alderman was at his Houſe : - 


1 
N o oy - 
Proof of her being unacquainted with it. But | and, that he carried him into that very Com- 


there was further Evidence, that ſhe knew of | pany, without asking any Queſtions, as Rum- 
the Proclamation, and the Priſoner's Guilt : It | /ey had depoſed : Here were two poſitive Wit- 
appears in the Trial, that the Reaſon ſhe main- | neſles of his being at that treaſonable Conſult: 
tained Burton, and took ſuch Care to fend | And his Friend Sheppard's diſagreeing with Rum- 
him away, was, for Fear he ſhould become an %, as to that Circumſtance of his hearing the 
Evidence againſt her own Husband, and not | Declaration read, could not avail him : Therc 
out of Friendſhip to Burton; much leſs did | was fo ſtrong a Preſumption that Corniſh was an 
ſhe do it as an Act of Piety and Charity, un- | Accomplice, that the Jury could ſcarce doubt of 
leſs ſhe looked - upon the concealing and con- | 1t, after both Witneſſes had {worn poſitively he 
veying away Traitors and Rebels, to be Acts of | was there, and introduced without any Queſtions 
Piety and Charity. asked, when the Company, met upon ſuch a 

But, whatever were the Motives ſhe went up- | Deſign, defired they might be private; and 
on, it muſt be acknowledged to be a very baſe | that even Sheppard's own Servants might not 
Action in Burton, to come in as a Witneſs a- | come up: Is it to be ſuppoſed, after this, that 
gainſt a Perſon who had maintained him in | Mr. Sheppard would have carried up a Gentle- 


his Diſtreſs, and ſaved him from the Gallows : 4 
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1685. the Priſoner and her H 
lac. II. ſineſs to conceal and co 
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man, without their Leave, who was not a Con- 
A Man of any Spirit or Generoſity, would have | federate with them? However, if it was not 
choſen Death rather than Life, upon ſuch Terms. | ſuch Teſtimony as ought to have prevailed on 


And ſuch Inſtances as this, and that other of | the Jury to convict him, it was certainly legal 
Fernley, who harboured the very fame treacherous | Evidence at leaſt, We have ſeen Men con- 
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Burton, would make Men very cautious how | victed upon Evidence in other Reigns, that has 60 b 

they harboured their beſt Friends on ſuch Occa- neither been ſo ſtrong, or ſo legal as this. (009 

_ ſions as theſe. William Ring, who harboured"'| The Alderman's Friends were apprehenſive 1 
= Lawrence and Kelloway, alſo is another unhappy | Sheppard's Evidence would do him more Hurt 1 
5 Inſtance of the Ingratitude and Baſeneſs of ſome | than Good, and had kept him out of the Way till 1 
Men, who can ſacrifice their beſt Friends and | the Jury were juſt returning: And, as one ob- l 
Benefactors, to ſave their own Lives. ſerves, there was a kind of Fatality in his ap- by 1.9 

1 

198 


As to Mr. Corniſh, it was certainly his own | pearing then ; for, if he had not, his Friend 


Witneſs, Mr. Sheppard, that hanged him. There \probably had been acquitted. 1 
be Trial of CHARLES BATEMAN, Surgeon, for n 1 
* High- Treaſon, at the Old-Baily, London, on the gth of BY 
7. i 1 
=_ ' December , 16 „ Jac. II. hn 
— | [is 88 
; . HE Indictment charges the ſaid Charles |to manage one of theſe Diviſions, in order to BY 
- 4 Batemanwith High- Treaſon, in conſpiring [an Inſurrection, the ſeizing of the City, Ec. BY 
dee Death of the late King Charles IT. for that he, | The Priſoner obſerving, that this Evidence 9 

dhe ſaid Charles Bateman, on the 30th Day of May, did not affect him; the Court declared the Ju- in 


in the 35th Year of the ſaid late King, at the Pariſh ry were to take no further notice of it, than as 

of St. Dunſtan's in the Weſt, in the Ward of Far- |a General Proof of the Plot. 

r1ngdon-without, being aſſembled with divers o-] Thomas Lee being ſworn, depoſed, That he Lee“ 2 

ther Rebels and Traitors, did promiſe and un- was ſent by Sheriff Goodenough to the Priſoner, vidence. 

dertake to be aiding and aſſiſting in ſeizing the to diſcourſe with him concerning the intended 

Perſon of the ſaid King, taking the Tower of | Diviſion of the City into twenty Parts; and he 
London, ſurpriſing the City, the Savoy, and the | obſerved the Priſoner was no Stranger to the 

Royal Palace of Whitehall, againſt the Duty of | Deſign : That he conſented to it, and deſired to 

_ #5 Allegiance, Sc. talk with Mr, Goodenough about it: That he 
= The King's Witneſſes being called, Joſiah | went with the Prifoner, at another Time, to the 
Keeling was ſworn, who gave a General Account | late Duke of Monumouth's, and having diſcourſ- 

of the Plot, and depoſed, That the Conſpira- ed with ſome of his Grace's Family, he told 

cors having divided the City into twenty Parts, | this Witneſs, that the Duke was willing to en- 

Mr, Bateman was pitched upon as a fit Perſon gage in the Bulineſs ; and had feveral Horſes 

kept 
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1 kept in the Country, to be in a Readineſs when 
1 Jac. II. Things ſhould come to Extremity : That he 
went with the Priſoner alſo to a Tavern, where 
was propoſed, the ſeizing the King, the Tower, 
Mpiteball, &c. and the Priſoner ſaid, he would 
not be wanting therein: And that they had o- 
ther Diſcourſe tending to an Inſurrection; and 
particularly the Priſoner ſaid, he intended to 
take a Houſe near the Tower, and place Men 
in it, in order to ſurprize it; and that he had 
had ſeveral Conferences with Sea-Captains a- 
bout that Affair. | 8 

Goodenough depoſed, That being at the Ta- 
vern with Wade, the Priſoner, and other Con- 
ſpirators, the Priſoner did not only approve 
of their Deſign, but promiſed to uſe his Intereſt 
in raiſing Men; and faid, he would not only 
aſſiſt in the Diviſion allotted him, but in ſurpri- 
ſing the Savoy, and driving the Guards out of 
Town. | 

Mr. Bateman urged, in his Defence, the Im- 
probability of his being engaged in ſo deſperate 
a Deſign ; and demanded the Reaſon he was not 
proſecuted ſooner, the Witneſſes having ſworn 
they were ſpoken ſo long ſince. 

The King's Counſel replied, 'That Goodenough 


Good- | 
enough's 
Evidence. 


Bate- 
man's De- 


fence. 


was not to be had, till after the Rebellion in 


the Weſt; and Keeling's ſingle Teſtimony was 
not ſufficient to convict him. 

Then the Priſoner called one Baker, a broken 
Shoe-maker, to invalidate Lee's Teſtimony, who 
ſaid, That Lee deſired him to infinuate him- 


ſelf inro the Priſoner's Company, and talk with 


him of State Affairs, in order to entrap him; 
but no great Weight was laid upon this Evi- 
dence, 1t being ſuppoſed the Witneſs was hired 
to blaſt Lee's Credit. 

The Priſoner was found GuiLTy : And be- 
ing called to hear Judgment on Friday the 11th 
of December, he objected, That Goodenough 
was not fully pardoned : But the Court inform- 
ed him, that, as to the Outlawry, he was par- 
doned, and the Pardon allowed in the Court of 
King -Bench; and for any thing elſe he was not 
proſecuted. Then Sentence was paſſed on the 
Priſoner as a Traitor; and he was executed at 
Burn on the 18th of December. 
Remarks The Enemies of the Government reported, 
on Bate- that Mr. Bateman was a Madman; and char- 


Fe is con- 
victed, 


condemned, 
and exe- 
cuted. 


mad, when he was commited to NMetogate, by I ket 


made a very: Pious and Chriſtian Exit: 


ſtra : But it is evident Batems | 
&ed: B t Bateman Was not Gt 
the Confeflion of his Friends; 


2 or” nor at the WWW 
Time of his Execution: For they : 


tell us, he 
ſhould the Court neglect to try a Man that = 
tends to be mad, When he' is brought befor 
them, every Criminal would make the fame 
Pretence. No doubt the Court were ſatisfed 
Mr. Bateman counterfeited; and it is a ſtron 
Preſumption he did, ſince it appears he was . 
mad before or after: The Court were fo indy). 
gent, indeed, to allow his Son to write for 
him, and affiſt him in his Defence, when he 
affirmed he was not well, which ſome make an 
Argument of the Priſoner's Madneſs: Particy. 
larty thoſe worthy Hiſtorians, the Authors gf 
Rapiu, who turn every Favour their Friends re. 
ceive, into a Hardſhip ; and clamour againſt their 
Governors, for what they ought to return them 
Thanks. e 

Biſhop Burnet ſays, The ſending Mr. Bate. 
man to that diſmal Priſon of Newgate made him 
mad : I preſume he means, he' was ſeized with 
Horror at the Thoughts of- his approaching 
Trial; for a Friend of his, that has given y; 
the following Character of the Man, only fays, 
He grew melancholy ; and appeared little leſs than 
diſtracted, when he came upon his Trial, 


—_— 


Mr. Batemans Charafer, by a Friend, 


«« Mr. Bateman was a Man of good Senſe, 
good Courage, and good Company; of a very 
large and generous Temper, and of conſider- 
able Repute and Practice in his Calling; a 
great Lover and Vindicator of the Libertic 
of the Kingdom ; and of more Intereſt than 
moſt of his Station. Being kept cloſe Priſo- 
ner in Newgate, the Windows and Rooms 
all dark, and little or no Company, having 
been a free, jolly Man, and uſed to Conver- 
ce ſation and Diverſion, he ſoon grew deeply 
«© melancholy, that when he came on his 
Trial, he appeared little leſs than diſtracted. 
However, he was found guilty ; and juſt be- 
fore his Execution, very much recovered 
himſelf, dying as much like a Chriſtian, and 
with a Preſence of Mind inferior to few thut 
have ſuffered.” | 
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5 ged it on the Miniſtry, as a pou Piece of Bar- 
barity, to try and execute a Man that was di- 
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„ es. The Trial of Joun Hamepen, Eſq; for Hag ii 3 
Hamp-, Treaſon, on the 3oth of December, 1685. 1 Jac. II. "uh 
CN 5 /rt- | 
Þ Edict T HE Indictment charges the Priſoner with] Forces to raiſe a Rebellion within this Kingdom, 
— High- Treaſon, in conſpiring the Death] againſt the Duty of his Allegiance, c. mo 
of the late King Charles II. and the Subverſion Mr. Hampden objected, That he ought 0 %, 
of the Government; for that the ſaid John to be queſtioned for this Fact again, becauſe r ;,; 
Hampden, on the 20th of July, in the 35th Year| had been tried and convicted of the ſame WO wi 
of the ſaid late King, at the Pariſh of St. Giles's| Years fince ; and was now a Prifoner in Exe. h 
in the Fields, in the County of Middleſex, did] cution for his Fine: But he ſhould wave , fen 
traitorouſly meet, and conſult with James Duke] Manner of Pleas, and throw himſelf upon th 
of Monmouth, and divers other Traitors, how King's Mercy. 
to procure great Sums of Money, and levy | The 
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was prorogued, then the Proceedings were be- 
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for Trraſon; (but for a Miſde- 
43707) 3 and he (mult either plead Guilty or 
Not guilty : Whereupon he pleaded Gu1L Ty ; 
acknowledged, he had. highly offended his Ma- 
jeſty, and begged the Chief Juſtice would inter- 
him. Whereupon his Plea was record- 
ed; and Mr. Recorder pronounced” the uſual 
Sentence in Caſes of High- Treaſon, NY 


1 
, | & + -# 
{ & 2 


doubt of the Plot that was carried on by the 
Duke of Monmouth, the Lord Shaftesbirry, &c. 
againſt King Charles II? | 
Mr. Hampden was afterwards pardoned by 
King James, and yet appeared one of lis great- 
eſt Enemies at the Revolution. 
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The Trial of HENRY Lord DEL AME RE, for High- 


Treaſm, before the Lord Chancellor Jeffries, Lord 
High Steward, pro hac vice, and thirty Peers, his 
Tryers, on the 14th of January, 1685. 1 Jac. II. 


13 T H E. Indictment was found by the Grand 


ury of the County Palatine of Cheſter, 
and charged the Priſoner. with High- Treaſon, in 
compaſſing the Death of the King; tor that, on 
the 14th Day of April, in the firſt Year of his 
Majeſty's Reign, at Mere, in the ſaid County 
of Cheſter, he, the ſaid Henry Lord Delamere, 
did traitorouſly aſſemble, conſult, and agree, 
with Charles Gerrard Eſq; and others falſe Trai- 
tors, to raiſe Money and Forces to make a Re- 
bellion, and to ſeize the City of Cheſter, with 
the Magazines there; and that afterwards, on 
the 27th of May, in the Year aboveiaid, he took 
a Journey from London to Mere aforeſaid, to ac- 
compliſh his faid traitorous Intentions; and 
that, on the 4th of June, in the ſaid Year, at 
Mere: aforeſaid, in further Proſecution of his 
{aid traitorous Purpoſes, he did invite divers of 
his Majeſty's Subjects to join with him and the 
{aid other Traitors; againſt the Duty of his Al- 
legiance, c. | | | 
His Lordſhip being arraigned, and required to 
hold up his Hand, inſiſted, that by his Privi- 


lege of Peerage, he need not hold up his Hand; 


and the Lord High Steward was of Opinion, it 
was not material, whether he did or not, if 
they were ſatisfied he was the ſame Perſon that 
was indicted. „„ +a] Tot at] 

The Lord: Delamere deſiring to be inform- 
cd, Whether he was to addreſs himſelf to his 
Grace, or to the Lords Triers, was anſwered, 
He mult direct what he had to ſay, to the Lord 
High Steward, who was Judge of the Court, 
but not one of the 'Friers, 

Then his Lordſhip preſented a Plea in Paper, 
ſigned with his own Hand, to the Juriſdiction 
of the Court; inſiſting, 1. That he ought to be 
tried by the whole Body of the Peers in Parlia- 
ment; becauſe the Parliament was ſtill in Be- 
ing, under a Prorogation, and not diſſolved. 
2. Becauſe the Houſe of Lords was already poſ- 


there the laſt Seſſion: | " 


— — 


fore the Lord High Steward: Nor was the 

Houſe of Lords poſſeſſed of the Cauſe: There 
was nothing depending there, that could ouſt 
this Court of its Juriſdiction: Nothing but a 
Petition, and the King's Anſwer, that he in- 
tended a ſpeedy Proſecution of this Lord: There 
was not ſo much as an Indictment returned thi- 
ther, or found during that Seſſion. And In- 
ſtances: were given of the Lord Cornwallis, and 
the Lord Morley being tried by Commiſſion du- 
ring a Prorogation of Parliament. 

The Lord Delamere obſerved, That in theſe 

Trials the Queſtion never came under Debate: 
To which the Lord High Steward anſwered, 
That it would have been Error in the whole 
Proceedings, if the Court had not Juriſdiction; 
and the Judges would not have let Things paſs 
in that Manner, if they had been erroneous : 
Beſides, there were a great many other Inſtan- 
ces to be given; he had only mentioned theſe 
as late Precedents within Memory. 

Then the [Priſoner defired, he might have 
Counſel to argue theſe Points; but was an- 
ſwered, the Objections were trifling : However, 
if he had Counſel ready, they would hear them; 
for a Priſoner muſt always be ready to anſwer a 
Plea to the Juriſdiction of the Court; and his 


guilty. | 


Ihen the Lord High Steward made the fol- 
lowing Speech upon the Occaſion. 


| Lord High Steward. 
My Lords, 


«© able Succeſſion to the Imperial Crown of theſe 


Realms, under the Pretence of that, which 


Rebellion, I mean the ſpecious Pretence of 


f er | 15 | © Religion, by the fierce, froward, and fa- 
To which it was anſwered, That, if the King 


natical Zeal of ſome Members of the Houſe 


plcaſcd to try a Peer in Parliament, the Record „ of Commons, in the laſt Parliaments, under 


was brought into the Houſe, and they pro- 
ceeded there as in other Caſes; all the Peers 
being Judges. Thus it was in a Time of Se. 
ſion 'of Parliament; but when the Parliament 


the late King Charles II. of ever bleſſed Me- 
„ mory; Ee Eos D | 
* Which, by the wonderful Providence of 
*© Almighty God, not prevailing, the chief 
«© Contriyers of 12 horried Villany conſultẽd 
7 Ca to- 


feſſions of ſo many principal Conſpirators, to 


The Chief Juſtice anſwered, He had never Is it poſſible, after the Convickions and Con- 1685 


| 


1 Jac, 11 


— 


> 
Remark. 


Lordſhip. having no Counſel ready, his Plea 9, Plea 
was over-ruled: And his Lordſhip pleaded No7- over-rulef, 


$4 KNOW you cannot but well remem 7,4 Hisk 
1 ber, what unjuſt and inſolent Attempts Stevard's 
«© were made, upon the rightful and unalter- Þec>- 


2 ae O has been fo often found to be the Occaſion of 
ſeſſed of the Cauſe, it having been agitated | << | 
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"A ERITICAL REVIEW. f —- 
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together, how to gain that Advantage upon 
the Monarchy by open Force, which they 
could not obtain by a pretended Courſe of 
Law: | | | 
& And, in order thereto, it is too well known, 
how they had ſeveral treaſonable Meetings, 
made bold and riotous Progreſſes into ſeve- 
ral Parts of the King's Dominions ; thereby 
endeavouring to debauch the Minds of the 
« well-meaning, though unwary and ignorant, 
« Part of the King's Subjects. 

«« But theſe their evil Purpoſes, it pleaſed 
« God alſo to fruſtrate, by bringing to Light 
c that curſed Conſpiracy againſt the Life of his 
« Sacred Majeſty, King Charles II. as alſo a- 
1% gainſt that of our Dread Sovereign, that now 
& 1s, whom God long preſerve. | 

« Theſe helliſh and damnable Plots, one 
« would have thought, could not have ſurvi- 
« ved the juſt Condemnation and Execution of 
«© ſome of the chief Contrivers of them; eſpe- 
« cially conſidering, that, after it had pleaſed 
« Almighty God to take to himſelf our Jate 
« mercitul and dread Sovereign, no ſooner was 
« his Sacred Majeſty, that now is, ſeated in the 
« Royal Throne of his Anceſtors, but he made 
e jt his utmoſt Endeavours, not only to con- 
« yince the World, that he had quite forgot 
thoſe impudent and abominable Indignities 
that had been put upon him, only for being 
« the beſt of Subjects, and the beſt of Bro- 
« thers; but did alſo give forth the moſt be- 
* nign Aſſurances imaginable to all his loving 
„ People, that he would approve himſelf to 

be the beſt of Kings. 7 
„And farther to evince the Reality of theſe 
& his gracious and heroick Reſolutions, he im- 
« mediately called a Parliament; and therein 
repeated and ſolemnly confirmed his former 
« Royal Declarations, of having a particular 
« Care of maintaining our eſtabliſhed Laws 
and Religion: With which that wiſe, great, 
and loyal Aſſembly were ſo fully and per- 
fectly fatisfied, that they thought they could 
« not make ſufficient Returns of Gratitude for 
& ſuch gracious and Princely Condeſcenſions. 
And yet, my Lords, while the King and 
t the Parliament were thus, as I may ſay, en- 
«« deavouring to out-do each other in Expreſ- 
« fjons of Kindneſs, that wicked and unnatural 
«© Rebellion broke out; and thereupon, the 
« Arch-Traitor, Monmouth, was by a Bill, 
„brought into the Lower Houſe, and paſſed 
« by the general Conſent of both Houſes, (and 
« I could wiſh, my Lords, for the Sake of 
that Noble Lord at the Bar, that I could fay 
<< it had paſſed by Conſent of every particular 
Member of each Houle), juſtly attainted 
of High- Treaſon. 
«« My Lords, What Share my Lord at the 
«« Bar had in thoſe other Matters, I muſt ac- 
« quaint you, is not within the Compaſs of this 
« Indictment, for which you are to try him as 
<« his Peers; for that is for a Treaſon alledged to 
have been committed by him in his Majeſty's 
«« Reign that now is. | 
Give me Leave, my Lords, to detain you 
« with a Word or two more upon this. Occa- 
« ſion ; and that is, To let you know, That 
« as my Lord at the Bar may with great Safety 
and Security to himſelf, rely on your Lord- 


La 
* 


R 
nA „ 


Co 


«Cc 


75 ſhip's Candour and Integrity, that you will 


One in Chefrire, where the Duke of Monmuut 


That he had been kindly received by the Gentic- 


ebe tenderly careful, and ready to acquit him 1 1, 
«© of the Treaſon whereof he pax. 1 N ; 
& on the Evidence that ſhall be given you — | 
« ſhall find him innocent : So I muſt tell you 
cc the King has an entire | Gonfidence in Your 
* Reſolution, Fidelity; and good Affection 
e to him, that you will not, by Reaſon of the 
« Priſoner's Quality, and Nearneſs to YOu, 2: 
e being a Peer of this Realm, acquit him if he 
e ſhall appear to be guilty, 

« My Lords, I have one Thing further to 
6 mind your Lordſhips of; That, according to 
e the uſual Forms of Prockedings in thi 
“ Caſes, if your Lordſhips have any Queſtions 
6 to propound, wherein you would be ſatu· 
& fied, as to any Matter either of Fact or Lay. 
« your Lordſhips will be pleaſed: to put thoſ 
© Queſtions to me; and I ſhall, take Care t. 
e give your Lordſhips the beſt Satisfaction] 
5 opt.” 


The Lord Delamere deſiring he might have 
one to write for him, it was granted. 

Then the King's Witneſſes were called; and lg 
firſt the Lord Howard of Eſcrict was fwom, «1 
who gave a General Account of the Lord Shaft. ® 
bury's Conſpiracy, as at the Trials of the Lord 
Ruffel and Colonel Sidney, which Plot was pre. 
vious to this for which the Priſoner was indid. 
ed; but it was ſuggeſted by the King's Con- 
ſe], that the Conſpirators were, many of them, 
the ſame in both Conſpiracies. | 

The Lord Grey being ſworn next, depoſcd l. 
as follows. About the Time when the Electian dr 
of Sheriffs was ſo much conteſted in the City * 
London, the Duke of Monmouth and my Lord 
Sbaftesbury began to diſcourſe about makin 
uſe of that, as an Opportunity to . 
their Deſign; for they thought the Ferment ſo 
high, that Men would eaſily be diſpoſed to an 
Inſurrection: And they propoſed to procure 
Riſing in three Parts of the Kingdom at once: 


was to be; and there he was to be adviſed by my 
Lord Macclesfield, my Lord Brandon, my Lord 
Delamere that then was, and the Priſoner at the 
Bar, what Gentlemen were proper to apply bb 
for joyning in the Deſign : The ſecond was i 
London, which was the Province aſſigned n uo 
Lord Shafteſbury : And the third in the t, 3 
which was committed to the Care of my Lol 
Ruſſel, The Duke of Monmouth did accord. 
ingly go his Progreſs into Chefhire ; and on . 
his Return, was taken into Cuſtody of the Sei- I 
jeant at Arms. Upon which Sir Thomas Ar. * 
ftrong was ſent Poſt to Town to get an H- 
beas Corpus, and to deliver a Meſſage to me, . 
be communicated to my Lord Ruſſe! and my 
Lord Shafteshury, which was to this Effect: 


men of the County, and had diſcourſed the Mat 
ter with them; and found them all inclined vet) 
much to his Satisfaction: That upon his being 
arreſted, he had been adviſed to make his E- 
cape into Cheſhire and rife immediately; bu 
that he would not do a Matter of that great In. 
22 without the Approbation of 
riends. | N 
Soon after the late King's Death, the Pos. 


of Monmouth was at Amſterdam with my Lord 


Argyle ; 


=, A 
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1685. Argyle 


” 


and underſtanding an Inſurrection was 


il deſigned in Scotland, he ſent Captain Matthews 


into England, with a Meſſage to Major Wild- 
nan, deſiring him to procure a Meeting with 
my Lord Macclesfield, my Lord Brandon, my 
Lord: Delamere and Mr. Charlton, and acquaint 
them, that he had received a full Account of my 
Lord Argyle's Affairs, and the Preparations 
that had been made for it; and accordingly he 
had ordered his own Affairs to join with him. 
He likewiſe ſent Craig with a Meſſage to the 


ſame Purpoſe, to other Friends in London; and 
he diſpatched one Batteſcomb into the Veſt, to 


prepare Things there, When Craig returned 


back again to the Duke, he gave him an Ac- 


count, that Major Fildman had ' procured a 
Meeting. with thoſe Lords and Gentlemen that 


I mentioned before, Who were all of Opinion 


that the Duke ſhould go for Scotland: There 
was likewiſe a particular Meſſage from Major 


ſecured by the Government at London: Adding, 1685. 


That he heard the Duke of Monmouth ſay, He T Jac. II. 


hoped my Lord Delamere would not break 
his Promiſe with him. | 
Fones, being ſworn, depoſed, That being 
ſent over from Holland by the Duke of Mon- 
mouth, he ordered him, as ſoon as he came to 
London, to fee for Captain Matthews, Sir Tho- 
mas Armſtrong's Son-in-Law, and defire him to 
acquaint the Lord Macclesfield, the Lords Bran- 
don, and Delamere, that he was reſolved to 
ſet out for England, the Day after this Witneſs 
came away: That the Duke alſo gave him a Pa- 


| per of Inſtructions ſealed up, which he was not 


to open, till he came to Sea; and told him 
Captain Matthews was to ſend one Poſt to the 


, 
8 


Place named in his Inſtructions, to receive In- 


telligence of his Landing, that the Lords a- 
bove- mentioned might have Notice of it before 
the Court, and repair to their reſpective Stations: 
And the Duke directed, that if Matthews was 
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IVildman to the Duke of Monmouth, that he de- 


2 2 "7 2 — : S 


fired he would bringover with him a Broad Seal, | out of the Way, he ſhould apply himſelf to 
to ſeal Commiſſions with; and to take upon him | Wildman; but that he ſhould not, by any 
the Title of King. The other particular | Means, deliver the Meſſage to thoſe Lords him- 
Branches of the Meſſage I do not ſo well re- | elf. . H 
member; but only this, He was particularly That the Deponent coming from Holland, 
asked, If the Priſoner at the Bar was there ? And | the 22d of May, broke open his Inſtructions, 
he ſaid, He was. | when he was at Sea; wherein was written to this 
Jones came ſome Time after Craig, and gave Effect: Taunton in Somerſetſhire ts the Place 
an Account of other Things conformable to | v which all are to reſort : The Perſons to be ac- 
what Craig had ſaid ; and was ſent back again to | quainied with the Time of landing, are, the Lords 
England by the Duke of Monmonth, to give an] Macclesfield, Brandon, and Delamere: The 
Account of his being ready to fail. By all | Coach 10 be ſent to Mr. Savage's, the Red-Lion 
Diſcourſes with the Duke, he depended very | in Taunton: The Expreſs was appointed to return 
much upon Cheſhire; and was reſolved to have 4 Captain Matthews's Lodgings, at Mr. Blake's; 
landed and begun there; but he conſidered the | and if be did not receive the Meſſage, he wwas to 
Perſons to be applied to there, were Men of great | appoint one to receive it. 
Quality and Intereſt in their Country, and able | That this Witneſs arrived at London, the 27th 
to manage Things without his Aſſiſtance. But | of May, and ſent for Mr. Diſney ; who told 
in the Weſt, the Friends he relied on, were not | him, Matthews and Vildman were both out of 
'F of that conſiderable Quality, and therefore he | Town: Whereupon he delivered his Meſſage to 
cChhoſe to land there. Diſney; who ſaid, He would do what he could 
_ Mr. Wade being ſworn, depoſed, That he was | to convey the Meſſage to them: And the Wit- 
_ with the Duke of Monmouth and the Earl of |neſs then went out of Town, and met the Duke 
ole in Holland, when they were concerting | of Monmouth at Lyme, where he landed; and 
Meaſures for the Invaſion of Great Britain; and | acquainting the Duke with what he had done, 
that, after a Conference on this Subject, the | he ſeemed troubled, that Matthews was out of 
Duke of Monmouth ſent over Captain Matthews | Town. | 
to his Friends in Cheſhire, and amongſt the reſt| Story, being ſworn, depoſed, That on the Story“, 4 
to the Lord Delamere by Name, defiring them | 28th of May laſt, one Brand told him, That Evidence. | if 
to be in Readineſs to aſſiſt him when he ſhould | Jones was returned from Holland, with a Meſ- is 
land: That when the Dake landed at Zyme, | fage from the Duke of Monmouth; and that the 
he ordered his March fo that he might meet | Duke had reſolved to march to Taunton : That 
with his Cheſbire Friends, namely, towards | this Meſſage was delivered to Diſney, in the 
Glouceſter, to gain the Poſſeſſion of Glouceſter- | Abſence 1 Matthews z and, that D/ 
Bridge; which giving him the Command of | ney, after he received the Meſſage from Jones, 
the River Severn, the Cheſhire-Men, if they | had ſome Diſcourſe with the Lord Delamere : 
bad role, as was expected, might have eafily | That the ſame Night the Lord Delamere went 
aflembled, and joined him: That Jones coming | out of Town with two Friends, a By-way 
over to Holland, to know the Reaſon the Duke | through Enjfield-Chace to Hatfield, And this 
ſtaid fo long, his Friends in England expecting] Witneſs heard the Duke of Monmouth ſay, at 
him long before; he was diſpatched to Eng- Shipton- Mallet, That his great Dependance was 
and again, to aſſure Major Wildman, the Lord | upon the Lord Delamere, and his Friends in 
NMæcelegield, the Lord Delamere, and Lord | Cheſhire ; but he was afraid they had failed him, 
5-3::d0n, that he was coming, and deſired their | or betrayed him, or ſome ſuch Words; adding, 
| Forces might be ready to aſſiſt him. That he could have been ſupplied elſewhere, if 
= Kichard Goodenough alſo depoſed, That Jones | he had not depended on them. 
We a5 {cnt by the Duke of Monmouth from Hol- Faux depoſed, That he went out of Town 7] 
Land, to give the Lord Delamere Notice to be with Lord Delamere, on the 27th of May, a- 8 
ready againſt the Time he landed; and to defire | bout nine or ten o Clock at Night; That his Vaux. 


he would take Care of himſelf, that he was not | Lordſhip went by the Name of Brown: They 
| came 
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1685. came to Hoddeſdbn the fame Night about twelve, 
1 Jac. II. and from thence went to /7itchin, and the next | 


LY Day this Witneſs returned to London; and his 
Lordſhip continued his Journey into Cheſhire to 
ſee his Son: That two Gentlemen went out of 
Town with him, one of their Names Ealin. 

Elia depoſed, That he went with his Lord- 
ſhip and Jaux to Hitchin, on the 27th of May, 
as Jau had teſtified. 

Other Witneſſes depoſed, That his Lordſhip 
went by the Name of Brown; and that the 
Duke of Monmouth's Declarations were directed 
to him by that Name. 

Horc's 


his Houſe the 2 1ſt of June, and talked with this 
Witneſs, concerning an Encounter between the 
King's Troops, and thoſe of the Duke of Mon- 
month; particularly he ſaid, It the Duke of Al- 


bemarle. was killed, as was reported, he was Kill- 


ed by his own Men; and that the Duke had le- 
veral Field Pieces and Arms for .30,000 Men ; 
ſhewed him the Towns the Duke marched 
through in a Map; and faid, He was afraid 
there would be a great many bloody Noſes, be- 
tore the Buſineſs was ended. | | 


Saxon the Then$Saxon, the principal Witneſs, was ſworn, 


Ny ue ibal 


Ht lineſ. gs 
June laſt, he was ſent for to Mere, the Lord 


Delamere's Houſe; and when he came there, 
he was carried into a lower Room; where he 
ſaw my Lord Delamere, Sir Robert Cotton, 
and Mr. Crew Offley : They told this Witneſs, 
he had been recommended to them by the Lord 
Brandon, as an honeſt uſeful Man, and they 
hoped he would prove ſo. 

That they had ſent to the Duke of Monmouth 
in Holland, and received an Anſwer by Jones; 
and, on the Receipt of that Anſwer, the Lord 
Delamere came Poſt from London, under a 
borrowed Name: That they deſigned to have 
raiſed. 10,000 Men fer the Duke, by the firſt of 
Juluc; but found they ſhould not be able to 
raiſe them till Midſummer; becauſe they muſt 
get 40,000 J. firſt, for their Subſiſtence : And 
asked the Witneſs, it he would undertake to 
carry a Meſſage to the Duke of Monmouth? And 
when he told them he would, the Lord Delamere 
gave him eleven Guineas, and five Pounds in 
Silver, for his Journey: And he did hire a 
Horſe, and delivgred his Meſſage to the Duke 
of Monmouth, 

The Lord High Steward demanding, How 


the Lord Branden came to recommend. him to | 


theſe Gentlemen? he anſwered, That being in 
private with the Lord BYandon, he complained 
of the Unfairneſs of an Election, that had been 
carried againſt him at Lancaſter; and ſaid, 
The Country were reſolved to make it a Pre- 
tence for an Inſurrection: They had an Inten- 
tion to ſend for the Duke of Monmouth and 
make him King; and they muſt make uſe of 
ſuch Men as him, {the Waitnels) that had an In- 
tereſt in the Country, to ſtir up the People to 
Arms; and that the Lord Gerrard ſhewed him 
a Letter he had written to the Duke of Mon 
mouth, which he ſ1w afterwards at Bride realer. 

The Lord Delamere demanding of Saxon, 
It he ever employed him. before, that he 


Hope, the Landlord of the Three-Tuns in Co- 
[vidence. entry, depoſed, That his Lordſhip went to and 
from London five Times, between the Corona- 
tion and the firſt of Fune: And, that he was at 


and depoſed, That about the third or fourth of 


ſhould truſt him with: ſuch Secrets? tre I 
was the Buſineſs he was to do? 11 5 


Saxon anſwered, He never was emplove | 
his Lordſhip before, nor in his Company .g" * 
his Buſineſs now was, to inform the Country of the 
Time of the Riſing : He was a publick Trade. 
man at Middlewich, and much àcquainted Win 
the ordinary Sort of PeoplOOwe. 

The Lord Delamere being ordered to enter , 
upon his Defence, deſired he might have wel, 
Time till the next Morning, to review his Notes 4 

To which the Lord High Steward anſwered 7 
He. doubted, whether that could be done by bs 
Law: For he took this Court to be of the fun 
Nature as the ordinary Courts of Judicature 
and in thoſe Courts, afterEyidencegiven; the ji 
could not be adjourned; but muſt proceed in 
their Enquiry, till they were agreed on their 
Verdict: And the Matter being propoſed 90 
the Judges, they withdrew into the Exchequer 
Chamber to conſider of it: The Lords Trier; 
alſo withdrew, leaving the Lord High Stewird 
upon the Bench. 1 e291] | 

The Judges being returned, declared, That 
this was a Matter wholly new to them: They 
did not remember, whether it had ever been 
done ; or that it had been queſtioned, whether 
it might be done? That where the Trial w 
by a Jury in an Inferior Court, the Law wi 
clear, the Jury, once charged, can never be 
diſcharged, till they have given their Verdict: 
And the Reaſon was, for Fear of Corruption, 
and tampering with the Jury: But that was no 
Reaſon in this Caſe; becauſe the Lords Tri, 
ers were Perſons of that Integrity and Honour, 
that it was not to be preſumed, they could b: 
prevailed on by ſuch Means. | | 

That in the Trials of Peers in Parliament, 
the Matter had been adjourned from Day to 
Day, and the Evidente given by Parcels; and 
there the Danger of tampering was equal: But 
whether the Lords, being Judges in that Caf, 
and in this, only in the Nature of a Jury; whe- 
ther that made any Difference, they ſubmitted | 
to his Grace; who being of Opinion, that they 5 
ought not to adjourn, the Lord Delamert 
proceeded in his Defence, and obſerved, © 

That there had been a great many Witneſſes y 
produced; but little legal Evidence that affect. 1 
ed him: That Saxon was the only Man tit“ 
ſaid any thing poſitively againſt him: The 1. 
was but Hear-ſay, or ſuch remote Circumſtin. 
ces as might be talked to any Evidence agunlt 
another Perſon ; were only urged, for want o 
greater Matters to charge him with 

Then he called ſeveral Witneſſes to diſcredit fi 
Saxon. One depoſed, He pretended to haye Orden 
to receive Money, and had no ſuch Orders: Aud 4, 
ther, That Sax9nowed him ſeven Pounds, and gar 
him Bond but for ſix: To which Saxon repli 
There was but ſix due: A third ſaid, That an 
Old Woman told him, Sagon received fiye ane 
twenty . Shullings: for her, of one Hildage, aht 
never paid it her: Anda fourth, That _ 
ſent him a Letter for Money he owed him, 4 
ſet a Bailiff's Name to it: And another, F 
Saxon owed ſeveral People Money; and d. 
not pay them, as he had promited. . F 

Whereupon the Lord High Steward {5 
They muſt not think to take off the Credibilii 
of a Witneſs by an Old Woman's Tales 4, 
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TRIALS, 


and could not pay it, his Teſtimony was not to 


Then the Lord Delamere called Witneſſes, 
to prove that neither Sir Robert Cotton, or Mr. 
Offey, were at his Houſe, at the Time that 
Faron had ſworn he ſaw them with him at 
Mere. 9 5 
Billing, a Servant of Sir Robert Cotton's, de- 
poſed, That he came to his Houſe at Weſtmin- 
ſter, the tenth of April, and remained there till 
che latter End of July, _ | 

Margaret Davis depoſed, That Sir Robert 
came to Town the tenth of April, and did not 
go out of Town til] Auguſt. 


Mrs. Sidney Lane depoſed, That Sir Robert 


Cotton came to Town in April, and remained 
there till the latter End of June. 

Several other Witneſſes confirmed the Teſti- 
mony of theſe. Sir Willoughby Aſton depoſed, 
That Mr. Ofey was at his Houſe, from the 
ewenty-fourth of May, to the fourth of Fune, 
and then returned to his own Houſe at Crews= 
Hall; which was confirmed by Mr. Offrey's 
Servant. 

Two of the Lord Delamere's Brothers, and 
other Witneſſes, depoſed, That his Lordſhip 
was in London, the third, fourth, and fifth of 

une, 

Then the Lord High Stewardacquainted the 
Lord Delamere, That he would do well to 
give an Account where he was, from the twen- 
ty-eighth of May, to the third of June. 

Lord Delamere. If your Grace pleaſe, I 
hope I ſhall give you full Satisfaction in that, 
by and by : But I hope now I have ſatisfied 
your Grace, and the reſt of my Lords, that 
none of us three, whom this Fellow has men- 
tioned, were at Mere, when he ſays we were. 

My Lord, I cannot help it, if People will 
tell falſe Stories of me ; but I hope your Lord- 
ſhips will conſider the Credibility of it. Is it 
to be imagined, I would take a Man I knew 
nothing of, upon another Man's Word, into ſo 
great a Confidence, as to employ him about a 
Buſineſs of this Nature? I beſeech your Lord- 
ſhips to look upon him; Does he look as if 
he were fit to be employed for the raiſing 
10,000 Men? Does he ſeem to be a Man 


of ſuch conſiderable Intereſt in his Country? 


A Fellow, that I have ſhewn to be of no Re- 
putation in his Country; nay, of a very ill one. 
And could we have none to employ, in a Mat- 
ter of this Moment, but ſuch a Fellow, as his 
Neighbours would not take his Word for any 
Thing? Beſides, he is ſtill a Priſoner; and your 
Lordſhips will not forget, he ſwears to ſave 


himſelf, having been a Rebel by his own Con- 


feſſion; and has not, as I am informed, his 
Pardon yet, which renders his Teſtimony ſuſ- 
pected. EE 

As to my going down on the 27th of May, 
and my frequent riding Poſt to and fro, 1 
ſhall now fatisfy your Lordſhips of the Reaſon 
of my Journies. The firſt Time I went down, 
which was between the Coronation and the 
Meeting of the Parliament, was to take Poſ⸗ 
ſeſſion of a Leaſe, of a conſiderable Value, 
which was renewed to me by the Biſhop : I 
made ſome Haſte, becauſe of an Intimation 


that the Biſhop lay very ill; and this I ſhall 
prove, 


Lord went into a Houſe, next to the Deponent's 
(at Boden in Cheſhire), and there did take Poſ- 
ſeſſion : That it was a Leaſe for Lives; and the 
Biſhop was ſo ill at that Time, that he ſpoke to 
no body. 

Mr. Henry was called, | 

He depoſed, That he was appointed Attor- 
ney, and delivered the Poſſeſſion to my Lord 
Delamere, the fifth of May. | | 

Lord De la Mere. The next Time ] have to 
ſpeak to, is the 27th of May, when J went 
down to ſee a ſick Child; but had not gone fo 
ſuddenly, if I had not had Notice there was a 
Warrant out againſt me. And when I was at 
my Houſe in Cheſhire, my Wife ſent me Word 
my eldeſt Son was ſo ill, that I muſt make 
Haſte up, if I would ſee him alive; and that as 
to the Warrant, 1t was a Miſtake; 

Mrs. Kelſey was called. 3 

She depoſed, That ſhe was at my Lord's 
Houſe in the Country, when he came down; 
and he ſaid, the Reaſon of his coming was, be- 


cauſe he heard there was a Warrant for taking 


him up: And beſides, his little Son was ill. 
My Lord Delamere deſired his Mother 
might be a Witneſs. 
She depoſed, That ſhe ſent him Word his 
little Son was ill; and that thereupon my Lord 


came down; and that, while he was in the 


Country, my Lady, her Daughter, ſent for her 
Son up Poſt, becauſe his eldeſt Son was dan- 
gerouſly ill in Town. | 

Mrs. Kelſey depoſed further, That my Lord 
came down on Sunday Night, and ſtaid till 
Tueſday Morning. | 

L. H. S. Tueſday the ſecond, you came a- 
way, ſhe ſays; and upon Wedneſday, the third 
of June, your Brother ſays you were in Town. 

Lord Delamere. It was fo, my Lord: I 
came Poſt through Coventry; and that was the 
Time Hope ſpeaks of, that I told him I had 
come another Way into Cheſhire, I came back 
the common Way, my Wife having ſent me 
ons the Buſineſs of the Warrant was a Miſ- 
ca Ke. 

Mr. Kelſey was called. 

He depoſed, That my Lord came down to 
his Houle, at Eleven on Sunday Night, and took 
Horſe for London at three on Tueſday Morning; 
and that the Deponent had Letters by him, 
which gave an Account my Lord was in Town 
on the Wedneſday. 

— Thomas Millington, the Phyſician, was 
called. 


very ill at that Time, that he acquainted my 
Lady, he thought he would not recover. 

Then my Lord Delamere proceeded in his 
Defence, and ſaid: 


who, it is ſaid, came from Hlland that 


Day, I appeal to himſelf, and I call God to 
Witneſs, I never ſaw the Man before now ; ne- 
ver in my Life: Nay, till after I was made a 

7 Priſoner 


He depoſed, That my Lord's Son was ſo 
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; ſe, if any one owe oney, Ir. Fobn Edmonds was called. | : 
We, £m C0 I 80 g He depoſed, That upon the fifth of May, my . ac. IT, 


Lord Delamere deſired him to be Witneſs to G. 
his taking Poſſeſſion of an Eſtate, upon a Leaſe meſes of 
of my Lord Biſhop of Cheſter's; and that my e Priſe. 


ner 5. 


My Lords, I acknowledge, I did go Lend De- 
at that Time privately, a By Road, and lamere's 


by the Name of Brown: But as for Jones, Olſerva- 
tions on the 


Evidence. 
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168 5. Priſoner upon this Account, I never ſo much as 
7 Jac. II. heard of his Name: And your Lordſhips fee 
ſpy the Proofs, that all that has been faid againſt 

me, except what this Fellow Saxon has teſtified, 
is but Hear- ſay, nay indeed, but Hear-fay up- 
on Hear-fay, at the third and fourth Hand. 
My Lords, if People will make uſe of my 
Name, and fay this, and that, and the other, 
and among themſelves talk of Meſſages ſent to 
me; can I, or any Man in the World help it? 
At this Rate, who can be innocent? If a Man 
muſt be guilty, becauſe others intend to draw 
him into Treaſon : For there is no more in the 


utmoſt, that this Proof can amount to. It is at 


the Pleaſure of any two Men in the World, to 
take away the Lives, Honours, and Eſtates, 
of any of your Lordſhips, if it be a Proof fut- 
ficient, to make you guilty of Treaſon, for 
them to ſwear you were intended to be drawn 
into Treaſon. 

And my Lords, as to the Truth of the Thing 
itſelf, that there was any Meſſage or Correſpon- 
dence between the late Duke of Monmouth and 

me, I call God to Witneſs, I have neither 
wrote nor ſent Letter or Meſſage to him, or re- 
ceived Letter or Meſſage from him theſe three 
Years, I cannot tell what Expectation he might 
have concerning me, or any body elſe: It is 
very probable he might have Expectation of Aſ- 
ſiſtance from ſome body; and that, without 
ſuch Expectations, he would not have made 
the Attempt he did: But, my Lords, all that 
is nothing to me; I had no Correſpondence, 
either by Letters, or Meſſages, with him: So 
that all that has been ſaid upon that Point of 
his Expectations, and what he declared, I muſt 
give the ſame Anſwer to, that I gave to the E- 
vidence about Jones's Meſſage ; That admitting 
it to be true, he did declare ſo, yet, no 
Proof being made of an actual Correſpondence , 
it is no more but an Intention in him to 
draw Men into Commiſſion of Treaſon ; and, 
if that be allowed for Proof of Guilt, I muſt 

repeat it again, There's no Man can be inno- 
cent. 

Upon the whole Matter, my Lords, I muſt 
leave my Caſe to the Conſideration of your 
Lordſhips: I am not Maſter of ſo much Law or 
Rhetorick as the King's Counſel, to plead in 
my own Cauſe: And I have had but little 
Time to recollect, and apply my Defence to 
my Accuſation : But I hope, what Evidence I 
have offered, has given your Lordſhips full 
Satisfaction, that I am not guilty of what I 
ſtand charged with. 

And, after all that has been ſaid, my Lords, 
I would beg your Lordſhips to conſider this, 
That, in caſe I were guilty of theſe Things, 
and were conſcious to myſelf of having been en- 
gaged in an Affair of this Nature; can any 
Man imagine, I could have been ſo hardy, as to 
have ſurrendred myſelt upon the King's Procla. 
mation : Nay, 1t I, with thoſe two other Gen- 
tlemen, that he has named, had had any Tran- 
ſactions of this Kind, with ſuch a Fellow as he 
has been made appear to be by his Neighbours, 
that muſt needs be thought a Man of no Faith, 
becauſe of no Reputation; though he gives 
himſelf a great Character, as a Man of great 
Intereſt, of wonderful Diſpatch and Dexterity, 
in the Management of ſuch Matters; ſo as at the 


firſt Sight to put this large Confidence in hit 
Can it be imagined, I ſo little regarded np 


me. 1 
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Life, and all that is dear to me, as to hays fl. r 


rendred myſelf, were it not that J was certain 

my own Innocence and Integrity? Life ar 
my Lords, is to be preferred above all Thins, 
but Honour and Innocence: And 705 aid 
Skin for Skin, and all that a Man hath willbe 
give for his Life; and why ſhould T be i 
ſumed to have ſo little a Valle for it, as vi 
tarily to deliver up myſelf to Deſtruction had 
been conſcious that there was any one wh 
could really teſtify any thing that could hurt 2. 

Beſides, my Lords, this very Fellow * 
is but one Evidence; and how far you will be 
lieve him, I muſt ſubmit it to you; but ſure; 
one Witneſs will never be ſbfficient to convid ; 
Man of Treaſon, though Thouſands of Hear. 
ſays, and ſuch trivial Circumſtances, be tackeq 
to it; eſpecially when they are tacked to an E. 
vidence, which, I dare ſay, your Lordſhig 
are far from thinking deſerves any Credit. 5 
Lords, I deſire your Leave to ask this bs 
Queſtion ; Would not any of your Lordfhizs 
think himſelf in a bad Condition, as to his For. 
tune, if he could produce no better Evidence do DB 
prove his Title to his Eſtate, than what his ZH 
been produced againſt me this Day, to take 4- 3 
way my Life? And if ſuch Evidence as thi 
would not be ſufficient to ſupport a Title to n 
Eſtate, certainly it never can be thought ſuff. 
cient to deprive a Man of Life, Honour, 
Eſtate, and all. 

My Lords, I am not the only Man that las 
been, or may be, falfly accuſed : God know 
how ſoon the Misfortune of a falſe Accuſatio 
may fall to the Lot of any of your Lordſhips; 
I pray God it never may: But fince that may 
happen, I queſtion not, but your Lord{hips 
will be very cautious, how, by an eaſy Credi- 
lity, you give Encouragement to ſuch a Wick. 
edneſs: For Knights of the Poſt will not end in 
my Trial, if they proſper in their Villany; 
and perhaps it may come home to ſome of 
your Lordſhips, it ſuch Practices be encour- 
aged, as I cannot but firmly believe they wil 
not. 

My Lords, the Eyes of all the Nation ar 
upon your Proceedings this Day; nay, I m 
ſay, your Lordſhips are now judging the Cut 
of every Man in England, that ſhall happen d 
come under like Circumſtances with myſell, 1 
any Time hereafter: For accordingly as j0! 
judge of me now, juſt fo will inferior Courts 
directed to give their Judgments, in like Cal 
in Time to come. 

Your Lordſhips very well know, Blood once 
ſpilt can never be gathered up again; and there” 
fore, unleſs the Caſe be very clear againſt me, 
you, I am ſure, will not hazard the ſhedding* 
my Blood upon a doubtſul Evidence. God Al 
mighty is a God of Mercy and Equity: Ou 
Law, the Law of England, is a Law of Equi) 
and Mercy; and both God and the Law requ!* 
from your Lordſhips, Tenderneſs in all Cats c 
Life and Death; and, if it ſhould be indifferent, 
or but doubtful to your Lordſhips (which, ? 
on the Proofs that I have made, I cannot be 
lieve it can be) Whether I am innocent or gull 
ty, both God and the La require you to acqut 
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My Lords, I leave myſelf, my Cauſe, .and 
51 all a Confequences of it, with your Lord- 
ſhips 3 and I pray the All-wiſe, the Almighty 
God, direct you in your Determination. 

oj. Then Mr. Solicitor ſummed up the Evidence 
Ka, 2 for the King, and ſaid: 

. May it pleaſe your Grace, and you, my 
% Noble Lords, the Peers of my Lord Delamere, 
the Priſoner at the Bar; | : 

4 The Evidence that hath been given againſt 
this Noble Lord, is of two Natures. Part of 
it is poſitive Proof, and Part is Circumſtantial : 
And, though it be allowed, there muſt be two 
Witneſſes in Caſes of Treaſon z and that Cir- 
cumſtances, though never ſo ſtrong and ſufficient 
to fortify one poſitive Proof, do not, nor can 
make a fecond poſitive Witneſs; yet, I crave 
leave to ſay, that there may be Circumſtances 
ſo ſtrong and cogent, ſo violent and neceſſary, 
to fortify a poſitive Teſtimony, that will in Law 
amount to make a ſecond Witneſs, ſuch as the 


Law requires. E 

My Lords, I do not fay every Circumſtance 
will do it; but ſuch as is neceſſarily and vio- 
lently tending to the ſame Thing that was po- 
ſitively proved. As for Example: 

If a Man comes and ſwears againſt another, 
that he ſaid he would go immediately and Kill 
the King; and another Man, that did not hear 
thole Words, comes and teſtifies his lying 1n 
Wait, which was an Action indifferent in it- 
ſelf, yet, when applied to the poſitive Proof, 
he will be a ſecond Witneſs to fatisfy the Law, 
which requires two Witneſſes in Treaſon. 

I muſt confeſs, my Lords, when we would 
make Circumſtances to be a ſecond Evidence, 
they muſt be ſuch as are neceſſarily tending to 
fortify the poſitive Evidence, that was given by 
the ſingle Witneſs. Now, whether that be ſo 
in this Caſe, I muſt, as becomes me, leave to 
your Lordſhips Conſideration : It is not my Bu- 
ſineſs to carry the Evidence farther than it will 
go; and, Iam ſure, it is not my Duty to let it 
loſe any of its due Weight; and if it have 
not that Force it ought to have, I ſhould be to 
blame, as not having done what belongs to me 
to do: I will therefore ſtate the Fact to your 
Lordſhips plainly, as it ſtands upon the Proof, 
and ſubmit the whole to your Lordſhips Deter- 
mination, 

My Lords, our poſitive Proof, with which I 
crave Leave to begin, is but one ſingle Wit- 
neis ; and that is Saxon; and his Evidence is 
this: That being in Cheſbire, where he lives, 
he was ſent for, about the 3d or 4th of June laſt, 
to my Lord Delamere's Houſe at Mere, and 
I there he was brought into a lower Room, where 
= he ſaw my Lord Delamere, Sir Robert Cotton, 
= and Mr. Crew Offiey : That my Lord Delamere 

BY told him he had received a Meſſage lately by 
one Jones, that was ſent from the Duke of Mon- 
mouth, whereby he underſtood that the Duke 
would ſpeedily be in England ; and that they 
mult provide Men and Arms to aſſiſt him when 
he came : That he was a Man recommended to 
them by my Lord Brandon; and that, upon his 
Recommendation, they had thought fit to in- 
truſt him in the Matter; and withall told him, 
they were to raiſe 40,0007. and 10,000 Men in 
that County. He telis you, likewiſe, theſe Gentle- 
men gave him eleven Guineas, and five Pounds 


| 


| 


next 


in Silver, to go of an Errand for them to the 2685. 


Duke of Monmouth; which he undertook to do, Jac. I , 


and hired a Horſe to that Purpoſe, 

This, my Lords, is the poſitive Proof; and 
this, I muſt acknowledge, ſtanding ſingle, and by 
itſelf, will make but one Witneſs ; but, whether 
the Circumſtances that have been offered to your 
Lordſhips by the other Witneſſes, be ſuch vio- 
lent Circumſtances as neceſſarily tend to fortify 
and ſupport that poſitive Evidence, and fo will 
ſupply the Defect of a ſecond Witneſs, is the 
Queſtion that I am to conſider ; and I 
ſhall take them into Conſideration in the ſame 
Order that the Evidence was delivered. 

The firſt Step, my Lords, that was. made, 
as to any Evidence that toucheth this Noble 
Lord at the Bar, was what was teſtified by my 
Lord Grey; for as to the other Part of the Evi- 
dence, that related to the Conſpiracy in general, 
I need not trouble your Lordſhips with a Re- 
petition of it. That there was tuch an one is 
notoriouſly known ; but, I fay, that Part of 
the Evidence in his Hiſtory of the Conſpiracy, 
which my Lord Grey brought home to my 
Lord Delamere, was this : 

That upon the firſt Meetings and Conſulta- 
tions, it was reſolved upon, That the Duke of 
Monmouth ſhould go into Cheſhire, to make an 
Intereſt there; and among the Perſons that he 
was directed to go to, and to apply to for Ad- 
vice there, as Perſons fit to be truſted, this 
Noble Lord was one. : 

That upon the Duke of Monmouthb's Return 
out of Cheſpire, he did give his Confederates 
here in Town an Account how well he had been 
received; and, that he liked all Things very 
well there. This, my Lords, is the firſt Circum- 
ſtance that has been offered to you, to ſhew that 
he had a Confidence in my Lord Delamere, 
as a principal Support of his Defigns at that ve- 
ry Time. 

The next that we offer is, this Meſſage of 
Jones; and for that our Evidence has fully and 
plainly made it out to your Lordſhips, that 
Jones did go over into Holland; and his Buſi- 
nels there was an Errand from Diſney and Ma- 
jor Wildman, and the Confederates here, The 
Effect of his Meſſage was, That it was their 
Opinion, that the Duke of Monmouth ſhould 
go for Scotland and join with my Lord Argyle: 
But upon the Receipt of the Meſſage, he being 
angry, ſaid, it was too late for ſuch a Meſſage 
now, and he would come into England, for 
he was ready to ſail; and thereupon he did ſend 
this ſame Jones back again into England, upon a 
Meſſage, to inform the Lords, and others of 
his Party, among whom my Lord Delamere 
was one, that he would have them betake 
themſelves into their ſeveral! Countries, and not 
ſtay to be taken or clapped up here; for that 
ne did underſtand was the Deſign: And this 
Meſſage was delivered in Writing: How that 
the Duke of Monmouth did write a Note, and 
give it to Jones, is verified by my Lord Grey's 
Teſtimony too; and this ſealed up; and he was 
not to open it till he came to Sea ; and when he 
did open it, he found it containing a Significa- 
tion of the Place where he was to land, and 
where he was to rendezvous, which was Taun- 
ton, and who were the Perſons that were to have 
Notice of it; among whoſe Names we find my 


Lord 
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had Notice, Jones brought ſuch a Meſſage ? 


the Directions of that Meſſage brought him from 


4.45 * 


Lord Delamere's to be one: But he likewiſe 
tells you, he was not the Man that was to car- 
ry the Meſſage to theſe Perſons, but he was to 
deliver it to Matthews or Wildman ; and they 
were to tranſmit it to the other Perſons, 

He tells you, likewiſe, That when he came 
to Town, which was the 27th of May, he met 
neither with Mathers nor Major Wildman : 
Whereupon being at a Loſs what he ſhould do 
with his Meſſage, for want of thoſe other Per- 
ſons, he acquainted Diſney, that was executed, 
with his Errand, who promiſed to take Care 
that it ſhould be delivered. | 

This, my Lords, is all Jones's Evidence: 
For Fones does not ſay, that- he himſelf acquaint- 
ed, or that Diſney did acquaint my Lord Dela- 
mere with the Meſſage. 

But here, my Lords, 1s the main Circum- 
ſtance that renders the Matter ſuſpicious : That 
very Night Jones came to Town, and Diſney, 
being acquainted with the Meſſage, had under- 
taken to get it delivered, does my Lord Dela- 
mere, at ten of the Clock at Night, go out of 
Town, in Company with two Friends, under 
the Diſguiſe of the Name of Brown, and by a 
Bye-Road, and ſo goes down to his own Houſe 
in Che/hire : This, I ſay, is the Circumſtance 
that renders the Thing ſuſpicious. 

Now, my Lords, if we do prove, by ſuch 
ſufficient Evidence as may make the Matter 
manifeſt to you, that my Lord Delamere had 
Notice of Zones's Meſſage ; (for, upon that Point, 
the Caſe will turn, whether he had Notice, ſuch 
a Meſſage was brought, that ſuch Things were 
in Agitation, ſuch Preparations made, and that 
they were all to go into the Country), then, I 
fay, his going down 1s a violent Preſumption he 
had an Intent to comply with the Meſſage, and 
join in the Deſign, 

But now, my Lords, comes the Queſtion, 
the main Queſtion, How it is made out that he 


Zones, indeed, my Lords, does not ſay, that 
he himſelf imparted it to him, or that Diſney 
told him he had communicated it; but I think 
there is another Witneſs, and that is Story, 
who ſaith, That Brand, one that knew of the 
Meſſage, did acquaint him, that my Lord had 
received it at the Coffee-Houſe, and that Night 
went out of Town, - 

It is true, my Lords, this is but a Hearſay; 
but that which followed being Matter of Fact, 
my Lord's going out of Town that Night, ſo late 
in the Night, and in ſuch an unuſual ſuſpicious 
Manner, gives more Credit to the Relation, than 
a bare Hearſay could have of itſelf. 

For, unleſs there be ſome good Account given 
of my Lord's thus going out of Town, it is a 
kind of neceſſary Preſumption that he was ac- 
quainted with the Meſſage, part of which was, 
that he ſhould go out of Town ; and if fo, it 
can have no other Conſtruction, with Submiſſion, 
than to be in purſuance of, and complying with, 


the Duke of Monmouth. 

My Lords, to carry this a little farther : There 
were two Witneſſes produced, that went out of 
Town with him: They ſeem, indeed, unwil- 
lingly to give their Evidence; but I ſhall 


out of Town the next Day, which was the 21th 


faithfully repeat what Teſtimony they gave: 
Their Names were Faux and Edlis, | 


Vaux ſaith, He met my Lord i. 
the Rummer-Tavern in Qucen- Street the 60 Fo. 
Day of May, which was the Day before June * 
came to Town; and that then he appointed to 8 
and accordingly he did go. 

Ealin ſairh, He met Vaux at the Cuſton. 

Houſe upon the 27th of May in the Morning: 
and being defired by him to go with him ous? 
Town, he did ſo, and there was with him 1 
Gentleman whoſe Name was Brown, and why 
now appears to be my Lord Delamere ; the 
went in Company with him as far as Hitgtj, 
where they left him upon Thurſday the 28th x 
Noon. 
This Evidence is produced to ſhew, that my 
Lord did go out of Town at that Time, and in 
that Manner, as has been alledged; and that 
theſe Perſons went with him, to conduct him ; 
private Way, that he ſhould not go the com- 
mon Road. Your Lordſhips will confider whit 
Anſwer hath been given to this, and what Ac. 
2 my Lord Delamere has given of him. 
ſelf. 

Another Thing, my Lords, that renders this 
Matter ſuſpicious, is the Name which my Lord 
was pleaſed to aſſume to diſguiſe himſelf by; it 
being a Name by which the Party uſe to call 
my Lord in their Diſcourſes of him; and to 
prove that, we have likewiſe produced tuo 
Witneſſes, Babington and Paunceford, 

Babington ſays, That in their Conſult 
tion there were Diſcourſes of my Lord Dela. 
mere, under the Name of Brown ; and once u 
a Tavern, when my Lord Delamere was named 
by one of the Company, he was preſently 
catched up for it, and replied to, You mean 
Mr. Brown; and, it ſeems, that was the 
Canting Name under which they diſcourſed ot 
my Lord Delamere, 

The other Witneſs, Paunceford, tells you, 
That being at Diſney's Houle, and concerned 
with him in Printing the late Duke of Mn 
mouth's Declarations, (for the Printing of which 
Diſney was executed) one Lock came for ſome of 
thoſe Declarations for Mr. Brown ; and they 
were to be ſent into Cheſhire, So that, though 
your Lordſhips obſerve the Witneſs ſaith ſome 
body elſe was called by the Name of Brown, 
yet you have had no Account given you, tht 

It is true, indeed, my Lords, that theſe at 
only Things that Diſney ſaid, and Lock faid: 
But I muſt take leave to fay, it is very fulp- 
cious, that if my Lord went out of Town 1 
Cheſhire, under the Name of Brown, and ome 
Perſons did, on the Behalf of Brown, come for 
Declarations to be ſent into Cheſbire, and mi 
Lord commonly, in that Part, went by the Name 
of Brown, that thoſe Declarations were for m 
Lord; and that will be a great Evidence of ll 
Correſpondence with Monmouth. 

But, I confeſs, my Lords, all this while 0! 
Proof is Circumſtantial ; and, indeed, there“ 
no poſitive Proof but that of Saxon; and in hum 
our Proof muſt. center; for without him, 
muſt acknowledge, nothing that has been . 
fered will be Proof againit my Lord upon th 
Indictment: For bare Circumſtances, and base 
Suſpicions, will be no Proof againſt any 5 
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Now then, my Lords, 


but ſuch as are violent and neceſſary ; and thoſe 
jc. II. jgned to a poſitive Proof, ſuchas the Law requires. 


I come to the Conſi- 


deration of what lan and Streſs is to be laid 


upon this poſitive Evidence 


of Saxon : And here, 


1 muſt confeſs, there are Objections made to 
this Teſtimony, to which I cannot readily give 
an Anſwer ; for Saxon has ſworn, that he was 
there at ſuch a Time; and that he was ſent for 
and entertained, as a Perſon recommended by 
my Lord Brandon, as fit to be entruſted with 
the Secret, and capable of being imployed to 
ſtir up the Country, in order to the Proſecu- 
tion of a Deſign they had on Foot to raiſe a 
Rebellion; and he does charge Sir Robert Cot- 
ihn and Mr. Crew Offey to have been there at 


1 Time. 


The Evidence, my Lord, that has been pro- 
duced to falſify this poſitive Witneſs, in the 
Point of Sir Robert Cotton's being there, has been 
five or ſix Witneſſes, who teſtify Sir Robert 


Cottons being in Town, 


and not elſewhere, 


from the 10th of April to the latter End of Ju- 
ly: And I do not ſee what we have to ſay in 
anſwer to their Teſtimony. I muſt agree the 
Proof to be full in that Point; and if the Evi- 
dence they give be true, I cannot ſay that Sax- 
ons Evidence can be true in that Point. 


) Likewiſe, as to Mr. Offey, Sir Willoughby | 


Aſton and others have teſtified, that he was 
not at my Lord Delamere's at the Time Saxon 
ſpeaks of; for he gives you an Account where 
he was every Day, from the 26th of May to the 
4th of June; and his own Servants bring him 
to his Houſe upon the 4th of June in the E- 
vening, which 1s quite another Way than from 
Sir Willoughby Aſton's to my Lord Delamere's : 
If this likewiſe be true, what Saxon ſays cannot 
be true; I muſt agree to it. 

Thete is another Thing that is offered on my 
Lord Delamere's Part ; That he was himſelf in 
Town at that Time that Saxon ſays he was at 


Mere. But here, indeed, 


the Matter ſeems to 


be a little more ſtrange and dubious, that my 
Lord ſhould make ſo much Haſte down, as to 
go out late at Night, and ſo cautiouſly as to 
go by a wrong Name; and yet to ride to Town 
again the Poſt-way, to be here juſt the 3d of 


June, when Saxon ſwears he was in Cheſhire. 


I muſt confeſs there is the 


Proof of his two Bro- 


thers, that ſay, they ſaw him in Town the 3d 
and 4th of Zune. There is, likewiſe, ſome Ac- 
count given of his going out of Town ; that it 
was upon a Meſſage received from his Mother, 
that his Child in the Country was ſick; and in- 
deed he did go a By-way, and change his Name, 


for fear of a Warrant, in 


a Meſſenger's Hand, 


that was out againſt him to apprehend him. 


Now, my Lords, I do 


not hear any Thing 


that has been offered, that there was any ſuch 
Warrant, or any Diſcourſe to ground that Ap- 
Prehenſion upon: My Lord had the firſt and only 
Apprehenſion of a Warrant; but upon what 
Reaſons, he himſelf beſt knows, this Apprehen- 
ſion made him go out of Town ſo privately : 
He ſays, becauſe he would not be prevented of 


leeing his ſick Child, 


But how comes it to paſs, that my Lord makes 
luch a ſpeedy Return? By the Proofs it appears, 
he did not get there till Sunday Night, and upon 


the Tueſday Morning come 


s Poſt for London. 


was to ſee another Child that was here ſick in 
Town. For he had received an Expreſs from his 
Wife on the Monday, to acquaint him that the Coaſt 
was clear, and there was no Warrant out againſt 
him; but, if he intended to ſee his Child alive, 
he muſt make haſte up to Town ; and, ac- 
cordingly, upon the Tueſday Morning early he 
ſets out, and upon the Wedneſday in the Even- 
_ here in Town again. 

ut with Submiſſion, my Lords, there is no 
good Account given by this Noble Lord, what 
Reaſon there was for ſo many Poſt- Journeys 
backward and forward, as had been teſtified to 
have been made within a very little Compaſs of 
Time: For, beſides this of his Return Poſt 


upon the 2d of June, there is only an Anſwer 


given to one of the reſt, which is that of the 
gth of May, when, he faith, he went to take 
Poſſeſſion of the Land that he held by Leaſe, 
then renewed to him by the Bithop ; which 
being of ſome Value to his Lordſhip, and the 


Biſhop being ſick, he thought it neceſſary to go 


down Poſt himſelf, and would not be content 
to receive Livery by Attornment. This is the 
only Anſwer that is given to all thoſe Times of 


his riding Poſt, that have been given in Evi- 


Theſe are Matters of Suſpicion that are offered 
to your Lordſhips ; but, I confeſs, Matters of 
Suſpicion only, unleſs clear, poſitive, probable 
Proof be joined with them, will not weigh 
with your Lordſhips to convict a Man of High- 
Treaſon, where two Witneſſes are required. 
But whether theſe Matters of Suſpicion be ſuch 
violent and neceſſary Preſumptions as tend to 
fortity the poſitive Teſtimony, I muſt leave 
that to the Conſideration of your Lordſhips. 
Mr. Solicitor having finiſhed his Obſervations, 
The Lord High Steward, in his Directions to 
the Lord's Triers, ſaid, That he thought fit to 
rectify that Miſtake of the Priſoner's, that there 


was a Ncceſſity of having two poſitive Wit- 


neſſes to convict a Man of Treaſon ; for that 
there may be ſuch other ſubſtantial Circumſtan- 
ces joined to one poſitive Teſtimony, that, by 
the Opinion of all the Judges of England, ſeve- 
ral Times has been adjudged and held to be a 
ſufficient Proof. | Ts 

Then the Peers withdrew'; and within half 


an Hour returned with their Verdict; that my 
Lord Delamere was Nor GvuiLTy. 


of Monmouth and the Lord Delamere. We find, 


in order to poſſeſs that Bridge, which would 
have opened a Communication with his Cheſhire 
Friends; but meeting with a Repulſe at Bri- 
ftol and Bath, he was forced to return to Bridg- 


tunate, as not to declare themſelves till the Duke 
was defeated. 

The Evidence of Saxon might be true in the 
main; but it was plain he was miſtaken in 
Point of Time, and was a Man but of an in- 
different Character, which gave the Lords a 
fair Handle to acquit his Lordſhip : But, had 
Saxon's Teſtimony been credited, the Circum- 
ſtances ſworn to by the other Witneſſes were fo 


ſtrong, that he might have been convicted upon 
3 them: 


The Account he gives of that, is this, his Haſte 1685 


1 Jac. II. 


A 


There is not much queſtion to be made, but Remarks 
there was a Correſpondence between the Duke en Lord 


Dela- 


mere's 


that the Duke bent his March towards Glouceſter, ria. 


water z and the Cheſhire Gentlemen were ſo for- 
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1684." them: Had the Lords Tryets believed, that 
1 Jac: II. the Lord Delamere went out of Town on pur- 
poſe to prepare Matters for the Reception. of 

the Duke of Monmonth, and believed Saxons po- 

ſitive Teſtimony, That he was ſent by the Lord 


Delamere on a Meſſage to the Duke of Mon- | 


. * v ** 
88 2 


mouth, who ws then in actual Rebellen. d. 


muſt have convicted him : Several Men b 
been convicted, both before and ſince, on 


cumſtances that were not ſo ſtrong; when adde 
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Je The Trial between ARTHUR 
„ 
Godwin 
and Hales. 


Ewan p HaLts, Bart. Defendant, in an Action of Del 
for 500 l. grounded upon the Act of 25 Car. II. for ut 


1 
nn. 


Gopwin, Plaintiff, and Sir at 
N ) 
AN 


taking the Oaths and Tefts; in the Court of Kng's-Benc, 


Paſch. 1686. 2 Jac. II. 


5 "HIS was an Action popular brought a- 
— 'S gainſt Sir Edward Hales, upon the Sta- 
for the Pe- tute 25 Car. II. cap. 2. for the Penalty of 500 J. 
ny wherein the Plaintiff declares, 'That whereas it 
e 4 hs was provided by the ſaid Statute, that every 
the Defen- Perſon in Office, Sc. ſhall within three Months 
dant:; not after his Admittance into ſuch Office, take the 


zaking the Oaths and Teſt, on Pain of Diſability, and the 


Haube. Forfeiture of 300 J. to him that will ſue for it: 
The Defendant, notwithſtanding, having a 
Commiſſion to ſerve the King as a Colonel of 
Foot, and not having taken the ſaid Oaths and 
Teft, did execute the ſaid Office, and continue 
to act by colour of the ſaid Commiſſion, after 
the Expiration of the ſaid three Months, for 
which he was indicted and convicted at the Aſ- 
ſizes for Kent, whereby the Action accrued to 
the Plaintiff for the Penalty of 500 /. 

A Diſpen- The Defendant pleaded, That before the 

ſation Time limited by the ſaid Acts was expired, he 

Pee. ts Diſpenſation under the Broad Seal, to act 
Non obſtante that Statute, | 

The Plain- To which Plea the Plaintiff demurred; and 

ziff de- the Defendant joined in Demurrer. 

2 and This Caſe coming to be heard before the 

F 98 . Court of K:ng*s-Bench, Mr. Northey, who ar- 


in Demuy- gued for the Plaintiff, inſiſted, That the Defen- 
yer. Cant could not be admitted to plead this Mat- 
e ter in Bar of the Action; becauſe he ought to 
. pol Gul for have pleaded it to the Indiftment ; and he ha- 
the Plain- ving not pleaded it, then the Law would con- 
if. ſtrue it to be a Waiving of the Pardon, as the 
Caſe was in Brook's Abridgment, Charter of Par- 
don 15, In Caſe of an Indictment for Murder, 
one that has pleaded Not guilty, cannot plead a 
Pardon afterwards, unleſs dated after the Plea 


of Not guilty : That this Action was in the 


Nature of an Execution on a Judgment; and 
if the Defendant ſhould be received to plead 
this Plea now, he would falſify the Indictment 
that was found againſt him ; for, if the Offence 
was pardoned, he ought not to have been indicted. 

But, admit the Defendant might plead this 
Plea, it was no Bar to the Plaintiff's Action; 
for though the King might difpenſe with ſeve- 
ral Pena] Laws in ſome Caſes, that Preroga- 
tive was bounded with ſome Statutes he could 
not diſpenſe, wherein the Subject was intereſt- 
ed, 4 Inſt. 135. So the King could not licenſe 
2 Man to make a Nuſance, or commit a Mur- 


der; and this was an Act wherein all the King 
Subjects had an Intereſt. _ | 

The King could not diſpenſe with the Sta- 
tute againſt Simony; or with the Statute againſt 
Buying and Selling of Offices: A Man that vas 
diſabled to take an Office, the King could not 
capacitate him; and cited the Caſe of Thins 
and Sorrel, Vaughan 534: 

That by this Statute it was enacted, That every 
Officer ſhould take the Oaths; and if he neg- 
lected it, he was diſabled to hold his Office: 
And the King could never enable a Man whom 
the Law had diſabled, 3 Inſt. 154, As tothe 
Caſe in 12 Coke 18. where it is ſaid, That 10 
Act of Parliament can bind the King from any 
Prerogative which is ſolely and infeparably a. 
nexed to his Perſon, but that he may dilpenk 
with it by a Non obſtanie ; and the Inſtance i 
the Caſe of Sheriffs upon the Statute 23 Hen, VI. 
He held, That this Caſe was not Law: But, al. 
mitting it was Law, that could be no Rule v 
guide this Caſe by; for that Statute wi 
made rather to deprive the King of his Power af 
making Sheriffs, and ſo conſequently command- 
ing his Sheriffs not to ſerve him, than to di 
able the Subject, and thereby reſtraining tie 
King's Prerogative, which was ſo inherent 1 
him, 

But by this Statute of 25 Car. II. the King 
Prerogative was not touched; for the kn 
might grant the Office to any of his Subj; 
and it was only a Direction to the Subjet de 
qualify himſelf for the King's Service: And, i 
he was incapable of ſerving the King, it V* 
through his own Fault and Neglect, and i 
was puniſhable for the ſame, as in the Cale 0 
Sir John Read, in 27 & 28 Car. II. In the E. 
chequer : He was made and ſworn Sheriff of H# 
| fordſhire, and neglected to take the Oatis, bf 
reaſon whereof the Office became void; ® 
afterwards there was an Information exhibtt 
againſt him upon this Statute, for neglecting“ 
take the ſaid Oaths, and execute the faid Ou: 
whereupon he was convicted, and fined. an 
the Court was of Opinion, that no 1 
could put himfelf out of a Capacity to — 
the King, but for fo doing he was puniſh * 
That in the Law relating to Sheriffs, the Et 


penſation was in the Patent ; but in 17 
1 


the Diſpenſation was after the Patent, gr 
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TRIALS. 


2 


686. made a Difference; and for theſe Reaſons, he 
Jac. II. prayed Judgment for the Plaintiff, 
NY” Mr. Solicitor General, Sir Thomas Powis, ar- 
N gued on the other Side, and inſiſted, That though 
| 3 for it was idmitted the Defendant ought to have 
aer pleaded the Diſpenſation to the Indictment, it 
did not appear but that he did. | 
That, if they ſtood upon this as an Eſtop- 
pel, they ought to have relied upon it, and 
replied; that he had the Diſpenſation at the 
Time of the Indictment, and refuſed to plead 


1 as to the ſecond Point, Whether the King 
can diſpenſe with the Statute ? It was admitted, 
that the King might in many Caſes diſpenſe with 
an Act of Parliament: It was obſerved in 2 Iaſt. 
496. that the King's Prerogative was as much the 
Law of England as any other Law whatſoever ; 
and the King may, upon any Cauſe moving him, 
in reſpect of Time, Place, or Perſon, by a 
Non obſtante, diſpenſe with any particular Per. 
fon, ſo that he ſhall not incur the Penalty of 
the Statute; Coke 36, 37. Vaugban 333, 347. 
And Glanvile, in his Argument p. 205. admits a 
Power-in the King to diſpenſe with Penal Laws: 
Though the Conſent of the Lords and Com- 
mons was required to the making an Act of 
Parliament, yet it was the King that gave Sanc- 
tions to the Laws: And moſt of the antient 
Statutes began in the Form of Charters or Grants, 
as appeared by 8 Coke 19. And the Intent and 
Meaning of Acts of Parliament were every 
Day extended and altered by the Deciſions of 
the Judges, according to a better Rule of Rea- 
ſon and Juſtice than the Words would bear, 
Hob. 229. And Statutes which have been made 
againſt Common Right; have been conſtrued 
void. 8 Coke 118. Fe | 
That there was a Diſtinction made in our 
Books between Malum in ſe and Malum pro- 
hibitum. The former the King cannot diſpenſe 
with; but the latter he may: As where the 
Statute generally prohibits any Thing under a 
Penalty, which was lawful before; there the 
King may diſpenſe with ſuch an Act, the Sub- 
ject receiving no Injury by ſuch Diſpenſation, 
Vaughan 343. Dyer 5. 2. It was enacted, that 
none ſhould convey Wine into England out of 
Gaſcony, but in Hngliſb Ships, and the King 
granted a Licence to one to import Wine in 
any Ships, notwithſtanding the Statute, 28 Coke 
32. Vaughan 352, 353. That the Caſe in 
cueſtion was a Malum prohibitum ; neither was 
the Diſpenſation any Damage to the Subject: 
| If it was a Wrong, it was to the King himſelf ; 
YH and the King might diſpenſe with what related 
1 to himſelf. | 
© Mr. Solicitor alſo diſtinguiſhed between Acts 
of Parliament which concerned Property, and 
_ thoſe which concerned Government: Acts of 
Parliament which concerned Property, he ad- 
mitted, the King could not diſpenſe with; but 
thoſe which concerned Government he might; 
otherwiſe great Inconveniencies muſt often hap- 
pen. There might be ſuch Exigencies of State, 
as might force him to it, ſuch as were unfore- 
ſeen at the Time of the making the Law: It 
might ſo happen by a Viciſſitude of Times, that 
thoſe Laws which were made for the Preſerva- 
tion of the Government, might turn to the De- 


ſtruction of the Government, if the King could 


not diſpenſe with them: By the Law of Eng- 
land, every Merchant was at Liberty to trade 
with Countries in Amity with England; and 
yet it was admitted on all Hands, if the King 
was apprehenſive of an Invaſion, he might lay 
an Embargo upon their Shipping, take their 
Men out of them, and put a Stop to their 
Trade, for the Defence and Preſervation of the 
whole Kingdom. The King alſo might dig in 
any Man's Lands for Salt-Petre, to enable him 
to defend the whole Kingdom: The common 
Law, in ſuch Caſes, had ſuch a Regard for the 
Prerogative, that the Intereſt of private Per- 
ſons was not conſidered, 

That this Statute of 25 Car. II. was made 
indeed to diminiſh the King's Prerogative; but 
at the ſame Time to ſecure him from his Ene- 
mies, and for the Preſervation of the Government; 
and the King was the beſt Judge what was for 
his on Security, and the Preſervation of the 
Government. 

No Act of Parliament could diſcharge the 
Subject from his Allegiance he owed the King; 
every one was bound to ſerve his Prince when 
required: Therefore no Act of Parliament 
could diſable any Man to ſerve the King. 

But it was objected, That this did not make 
a Man incapable, but by his own Election: If 
this were ſo, it would be in the Election of one 
or all the King's Subjects, to incapacitate them- 
ſelves to ſerve the King, and ſo the King 
would be unſerved ; as in the Caſe of Sir Joby 
Read, cited on the other Side: He neglected to 


take the Oaths, and fo the Office of Sheriff be- 


came void; and if the next, and every other 


ſucceeding Sheriff, had neglected to take them, 


how could the King's Buſineſs, or the Bnſineſs 
of the County, have been done? There were 
ſeveral Statutes, which the King by his Pretoga- 
tive might diſpenſe with: As the Statute of 
36 Hen, VI. which enacted, That no Man 
ſhould be Sheriff of one County two Years : 
Yet it was reſolved by all the Judges, that the 


4 Hen. IV. 31. enacts, That no Welchman ſhall be 
a Juſtice of Peace, or Civil Officer in Wales; 


and yet the King diſpenſes with it. The Sta- 
tutes of 8 Rich, II. and the 33 Hen. VIII. 24. 


enact, That no Man ſhall be Juſtice of Aſſize 


in the County where he was born; and yet the 


King, by a ſpecial Non obtante, diſpenſes with 
* 

As to the Statutes mentioned, which the 
King could not diſpenſe with, as thoſe relating 
to Simony and Uſury; here was no Reſtric- 
tion of the Subject's Service; but the King 
might have the Benefit of it notwithſtanding : 
As to the Statute of 5 Ed. VI. 16, againſt 
buying and felling Offices; that Statute diſ- 


abled the Party on doing ſuch an Act to take 


an Office; the making the Bargain being prior 
to the taking of the Office; ſo that he could 
never legally have the Office veſted in him; 
which made a wide Difference between that Sta- 
tute and this: Here the Defendant was actually 
poſſeſſed of the Office, and the King only dif- 
penſed with his taking the Oaths and Teſt: 
And for theſe Reaſons he prayed Judgment for 
the Defendant. 


King might diſpenſe with it. The Statute of 


The Chief Juſtice, in delivering his Opi- TheClief 


nion of this Caſe, faid, If the King could not 
diſpenſe 


Juſiice de- 


livers bis 
Opinion. 
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A CRITICAL REVIEW f 


1686. diſpenſe with this Statute, he could not diſpenſe 

2 Jac. II. vith any Penal Law: And he was of Opinion, 

the Defendant might plead this Diſpenſation and 

Pardon to the Action of Debt, though he did 

not plead it to the Indictment: For the Jury 

below might have gone againſt the Direction of 

the Court; and that ſhould not conclude the 

Court of King*s-Bench: That this being urged 

as an Eſtoppel, it could not bind, becauſe the 
Plaintiff was not Party to the firſt Suit. 

As to the ſecond Point, There was no Law 
whatever, which the ſupreme Law-giver might 
not diſpenſe with; as the Laws of God might 
be diſpenſed with by God, as was done in the 
Caſe of Abraham's offering up 1/aac. | 

It was impoſſible for the wiſeſt Lawgiver, to 
foreſee all Caſes that may happen; and there- 
fore there muſt-be a Power lodged ſomewhere 
to diſpenſe with the Laws: As to the Caſe of 
Simony, he did agree it was malum in ſe; and 


therefore the King could not diſpenſe with it: 


Nor could he diſpenſe with the Statutes of Uſu- 
ry, or Non-Reſidence, becauſe the Subject had a 
Benefit by the Obſervation of them : And as to 
the buying and ſelling Offices, the Party was 
diſabled zo take any ſuch Office by the Contract; 
ſo that the Diſability was incurred, before the 
Office was veſted in him, which Diſability the 
King could not remove : And ſo he agreed it 
would have been in this Caſe, if the Defendant 


had, by his Neglect, or Refuſal to take the | well declare the Opinion of the Court to 


Oaths, rendered himſelf incapable, before he 
had received a Diſpenſation : But the King's 


Diſpenſation, coming before the Diſability 1n- | 
| Princes. | 


curred, did prevent it. 

That the Caſe of a Sheriff was much ſtronger 
than this; for that Statute diſabled the Party to 
take, and the King to grant; and ſays ex- 
preſly the King ſhall not diſpenſe with it by a 
Non obſtante ; and yet it was the Opinion of all 
the Judges of England, That the King had 
Power to diſpenſe with that Statute, which had 
been accounted good Law, ever ſince the Reign 
of Hen. VII. and never queſtioned till now: The 
Practice had ever been, according to that Re- 
ſolution: And, if that were not Law, ſome 
Sheriffs would not be lawful Sheriffs; and con- 
ſequently could have no Power to return Jones; 
nor had the Judges Power conſequently, to 
try and give Judgment upon Offenders; they 
ſhould take the Opinion therefore of the reſt of 
the Judges: And, if that Caſe was not Law, 
the Judges Patents, who went into their ownCoun- 
ties, were alſo illegal; for their Patents were 
Non obflanie*s to 23 Hen. VIII. 34. and fo they 
had no Authority to go their Circuits. 

His Lordſhip, having conſulted the Judges, 
delivered their Opinions in open Court, on 
Monday the 21ſt of June, in the following 
Manner. 

In the Caſe of Godwin and Hales, wherein 
the Defendant pleads a Diſpenſation from the 
King, It 1s doubted, whether or no the King 
had ſuch a Prerogative ? Truly, upon the Ar- 
guments before us, it appeared as clear a Caſe 
as ever came before the Court : But becauſe 
Men fancy I know not what Difficulty, 
when really there is none, we were willing to 
give ſo much Countenance to the Queſtion in 
this Caſe, as to take the Advice of all the 


The Fudge” 
ment of the 
ab hole 
Court of 
King's- 
Bench. 


Judges of England: They were all aſſembled 
Serjeant's-Inn, and this Caſe was put to wg 4 
and the great Caſe of the Sheriff's was put E. 
Whether the Diſpenſation in that Caſe . 
gal? becauſe upon that depended the Fxecy. 
tion of all the Law of the Nation: And I mup 
tell you, that there were ten upon the Place that 
clearly delivered their Opinions, That ch 
Caſe of the Sheriffs was good Law ; and, th : 
all the Attainders grounded upon Indictmens | 
found by Juries returned by ſuch Sheriffz 
were good and not erroneous ; and conſequent] y 
that Men need not have any Fears or Scruples bs 
bout that Matter. And, in the next Place ther 
did clearly declare, that there was no imaginable 
Difference between that Caſe and this; unless 
it were, that this were the much clearer Caſe of 
the two, and liable to the fewer Exceptions. 
My Brother Powel ſaid, He was inclined to 
be of the ſame Opinion: But he would rather 
have ſome more Time to conſider of it: But he 
has ſince ſent my Brother Holloway, to let us 
know that he doesconcur withus. To theſe eleven 
Judges there is one Diſſenter, Brother Street; 
who yet continues his Opinion, That the King 
cannot diſpenſe in this Caſe: But that is the 
Opinion of one ſingle Judge, againſt the Opi- 
nion of eleven. We were ſatisfied in our Judg- 
ments before; and having the Concurrence of 
eleven out of twelve, we think we may very 


- 


be, That the King may diſpenſe in this Caſe ; 
and the Judges go upon theſe Grounds. 

1. That the Kings of England are Sovereign g. 

2. That the Laws of England are the King's 1s“ 
Laws. 14. 

3. That, therefore, it is an inſeparable Prero- 
gative in the Kings of England, to diſpenſe 
with penal Laws in particular Caſes, and upon 
particular necefſary Reaſons, - 

4. That of thoſe Reaſons, and thoſe Neceſli- 
ties, the King himſelf is ſole Judge: And then, 
which is conſequent upon all, 

5. That this is not a Truſt inveſted in, or 
granted to the King by the People ; but the 
antient Remains of the Sovereign Power and 
Prerogative of the Kings of England ; which 
never yet was taken from them, nor can be. 
And therefore ſuch a Diſpenſation, appearing 
upon Record to come Time enough to {ar 
him from the Forfeiture, Judgment ought to be 
given for the Defendant, 


Quod querens nil capiat per billam. 


The Chief Juſtice, Sir Edward Herbert, be. gi 
ing very ſeverely reflected on for this Judgment, 2 
as if he had thereby eſtabliſhed a Diſpenling 75 
Power, and entirely ſubverted the Eugliſb Laus 
and Conſtitution, publiſhed a Vindication of it. 

And firſt, to ſhew what this Diſpenſing Powe! | 
was, he cited the Caſe in the Lord Coke's 11 
8 7 t, Pag. 88. where it is ſaid, Diſpenſals 
mali probibiti eſt, de jure Domino Regi conccſi 
propter impoſſibilitatem pravidendi de omnibus 
particularibus : And Diſpenſatio eſt mali probibi! 
provida relaxatio, utilitate, ſeu neceſſitate penjaia* 
For true it is, (fays the Book), That inaſm 


| as an Act of Parliament, which generally pio 


hibis 
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lawful. 
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1686. hibits any Thing upon a Penalty that is popu- 
Jac. IT. lar, or only given to the King, may be incon- 


venient to divers particular Perſons, in Reſpect 
of Perſon, Time, or Place; for this Purpoſe, 
the Law gives a Power to the King, to dif- 
penſe with particular Perſons: And in the 
-th Rep. p. 63. in the Caſe of Penal Statutes, 
it was reſolved 2 Fac. I. by all the Judges of 
England, That the King may diſpenſe with any 

articular Perſon : That he ſhall not incur the 
Penalty of the Statute, though it be an Act 
made pro bono publico : And that this is a Truſt 
and Confidence inſeparably annexed to the 
Royal Perſon of the King. He cited theſe two 
Cates, he ſaid, To ſhew that a Diſpenſation 
was, in its own Nature, particular, and given 
to particular Perſons by Name; which was all 
the Power that was aſcribed to the King, by 
their Judgment. And it was an unreaſonable 
Miſtake in People, who talked of a diſpenſing 
Power : As if the King's Declaration of Liberty 


of Conſcience (whereby all the Laws that con- | 


cern Religion, were at once totally ſuſpend- 
ed, and laid to Sleep) were warranted by it; 
whereas this Caſe had no Refemblance of that. 

Then he cites the Caſe in the Year-Books of 
Hen. VII. Fol. 11. & Hen, VII. Fol. 12. 
which ſay, The King may diſpenſe with a 
prohibited Evil; though not with that which 
was evil in itſelf: And YVaughan's Reports, in 
the Caſe of Thomas and Sorrel, p. 333. who 
diſcourſing of this Caſe, ſhews, how a Diſpen- 
fation diflers from a Pardon. 

That a Diſpenſation does Fus dare, and 
makes a Thing, prohibited to all others, law- 
ful to be done by him that hath it: And there- 
tore the King cannot diſpenſe with mala in ſe ; 
becauſe they never were, and can never be 


From which Caſes he forms this Syllogiſm; 
Whatever is not prohibited by the Law of God, 
but was lawtul before any Act of Parliament 
made to forbid it; the King, by his Diſpenſa- 
tion granted to a particular Perſon, may make 
lawful again to that Perſon, who hath ſuch Diſ- 
penſation, though it continues unlawful to every 
body elſe: But to execute any Office without 
taking the Oaths and the Teſt, antecedent to any 
Act of Parliament made to forbid it, was law- 
tul. | 

Therefore the Diſpenſation granted to Sir 
Edward Hales, did make it lawtul for him to 
do fo; though it continued unlawful for any 
body elſe. 3 

In this Argument, the Premiſes were none 
0. their own, he obſerved : The Authority of 
he Books they had them from, were never 
queſtioned 3 and it could not be criminal in the 
\udges, to draw a neceſſary Concluſion from 
Premiſes and Book-Caſes, that have been taken 
tor Law ſo many Ages. 

Then he cited the aboveſaid Caſe, Where it 
was reſolved by all the Judges of England, 
len. VII. That the King might diſpenſe 
with the Statute of 23 Hen. VI. which enacted, 
That no Man ſhould be Sheriff for above one Year. 
That this Caſe had been cited, as adjuged in 
icveral Books of great Authority; and it had 
been the conſtant Practice to have Diſpenſa- 


— 
* 


don. 


Then, having anſwered ſome leſs material Ob- 


jections that were made to this Doctrine, he ? ng 
comes to the grand Point, namely, That if the qq, gran 
King have a Power to diſpenſe with one, he may Objectiun 


diſpenſe with twenty, or with an hundred; and jo 
the Deſign of the Slatute would be entirely de- 
feated, | 

To this the Chief Juſtice anſwers, That from 
the Abuſe of a Thing, to draw an Argument a- 
gainſt the Thing itſelf, is no Conſequence at all. 
It muſt be acknowledged, that there was a high 
Truſt repoſed in the King ; and if the King 
would violate his Truſt, there were none of his 
Prerogatives but might be abuſed, to the Ruin 
of his People; of which he gave theſe In- 
ſtances, 

1, He obſerved, That it was granted, the 
King might pardon Murder or Robbery ; and 
yet, if the King ſhould pardon every Murder 
and every Robbery, it were better to live a- 
mong Savages. | 

2. The King might create any Man a Peer, 
and thereby give him a Vote in Parliament : 
And if the King ſhould abuſe his Power, ſo far 
as to create 10,000 Peers, or confer that Honour 
upon every body that asked it ; no Doubt, but 
this would tend to the Deſtruction of the Conſti- 
tution: And yet, in either of theſe Caſes, if the 
Judges ſhould determine, the King had ſuch a 
Prerogative, it would be unreaſonable to object, 
That theſe Prerogatives might be abuſed ; and 
therefore the Judges had given a pernicious 
Judgment. 

When they gave Judgment in Sir Edward 
Hale's Caſe, they could neither know, nor pre- 
vent (if they did) any ill Uſe the King might 
make of his Power: They could only ſay upon 
their Oaths, whether the King had ſuch a Power 
or not ; and for this they had not only the grear 
Authorities above cited ;. but much greater than 
thoſe, namely, two Conceſſions of all the Com- 
mons of England aſſembled in Parliament, 
That this diſpenſing Power was lodged in the 
King; and that too, when they were contend- 
ing with the Crown, about the Violation of the 
Laws. 

1. The firſt was Rot. Parl. 1 Hen. V. u. 13. 
Tit. Preragative. There the Commons pray, 
That the Statute for voiding Aliens out of the 
„Kingdom, may be kept: To which the King 
agrees, ſaving his Prerogative, That he may 

% diſpenſe with whom he pleaſes ; and upon 
this the Commons anſwered, That their In- 
tent was no other, nor ever ſhould be, by 
* the Grace of God. And in the ſame Parlia- 
* ment, when the Commons prayed, That the 
«« Statutes of Proviſors, Statutes of the ſame 
Nature as that in this Caſe, (for they were 
made againſt the Court of Rome's encroaching 

* Juriſdiction in England); when they prayed, 

That theſe might be put in Execution; they 

* themſelves inſerted in their Petition, a Saving 

e for the King's Prerogative, and then he a- 

% greed to it. 

2. The next and plaineſt Conceſſion of the 

Commons, is 3 Car. I. upon a Debate be- 

„ tween the two Houſes, concerning the Pe- 

e tition of Right: Where the Commons ſay, 

p. 205. There is a Truſt inſeparably repoſed 

in the Perſons of the Kings of England; but 


tions in all Kings Reigns, ever ſince that Reſo- 


„that Truſt was regulated by Law : For Ex- 
7 F „ ample, 
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© ample, Where Statutes were made to prohi- 


2 Jac. Il. « bit Things, not mala in ſe, but only mala 


&* qua probibita, under certain Forfeitures and 
« Penalties, to accrue to the King, and to the 
« Tnformers that ſhall ſue for the Breach of 
% them; The Commons mult, and ever will, 
« acknowledge a Regal and Sovereign Preroga- 
e tive in the King, touching ſuch Statutes : 
<«« That it is in his Majeſty's abſolute undoubted 
« Power to grant Diſpenſations to particular 
«© Perſons, with the Clauſes of Non obſtante, to 
c doas they might have done before thoſe Sta- 
<« tutes, wherein his Majeſty's conferring Grace 
% and Favour to one, does no Wrong to o- 
ce thers: But there is a Difference between thoſe 
<« Statutes, and the Laws and Statutes whereon 
< the Petition is grounded: By thoſe Statutes, 
4e the Subject has no Intereſt in the Penalties 
% (which are all the Fruit ſuch Statutes can pro- 
« quce, until by Suit or Information, he be- 
<« come entitled to the particular Forfeitures) ; 
„ whereas the Laws and Statutes mentioned in 
« the Petition, are of another Nature: Laws 
<« not inflicting Penalties on Offenders, in alis 
<« probibitis; but Laws conferring or confirm- 
« ing an inherent Right and Intereſt of Liber- 
ty and Freedom on the Subjects of this 
« Realm, as their Birth-Rights and Inheritan- 
c ces deſcendible to their Heirs and Poſterity ; 
<« Statutes Incorporate in the common Law, 
<« over which, with Reverence be it ſpoken, 
<« there is no Truſt in the King's Sovereign 
« Power, or Prerogative Royal, to enable 
him to diſpenſe with them; or to take from 
his Subjects, that Birth-Right or Inheritance 
„ which they have in their Liberties, by Vir- 


e tue of the common Law, and of theſe Statutes, 


As to that Objection, That this Law was 
made for the Intereſt of Religion; and all Of- 
fences againſt Religion were mala in ſe, and 
therefore not to be diſpenfed with : 

He anſwered, It was true, That all Offences 
directly againſt Religion, as it was conſtituted ſuch 
by the divine Law, were mala in ſe, and not to 
be diſpenſed with; and in this Caſe the Parl ia- 
ment was bound, as well as the King; an Act 
of Parliament, made in that Senſe, againſt Reli- 
gion, was utterly void: But human and politick 
Conſtitutions, though made for the Intereſt of Reli- 
gion; as they had a Beginning, ſo they were al- 
terable by the ſame Power that made them. The 
King mightdiſpenſewithaPrieſt's hold ing two Be- 
nefices, though the Laws againſt Pluralities 
were made for the Intereſt of Religion; and he 


might diſpenſe with a Baſtard's entering into 


Prieſt's Orders. 

But he found it was further objected, That 
though theſe high Truſts and Prerogatives 
might be allowed to a Proteſtant Prince; yet, 
the acknowledging them to be veſted in a 
Prince of a contrary Religion to that eſtabliſh- 
ed by Law, muſt end in the Deſtruction of that e- 
ſtabliſhed Religion. 

To which he anſwered, That the Promoters 
of the Bill of Excluſion urged the fame Argu- 
ment: If you leave him King (ſaid they), he 
will have all the Prerogatives of a King, and 
thoſe Prerogatives may be made inſtrumental, 
to the Ruin of your Religion; which could 
not be denied by the Gentlemen on the other 
Side, that oppoſed that Bill: Their only Reply 


was, Fial Fuſtitia,ruat Cælium! It is his Right, and 


and we muſt not do Evil that Good may come -168 


we muſt not do Wrong, no not to promote the In- 2 Jac. 1 


tereſt of Religion itſelf. | 

The ſame Argument, (ſays the Chief Tuf: - 
tice), that weighed with them, to aſſert the 
Right of Succeſſion to the Crown; and conſe. 
quently to ail Prerogatives together, was the 
Rule we had to guide us in giving Judgment in 
this Caſe, concerning a particular Branch of 
them. We muſt not break our Oath, or give 
Judgment contrary to what ſeemed to us to he 


| Law, let the Conſequence be what it will. 


Laſtly, he obſerved, it had been objected 
That all this was a Contrivance, an Informer 
ſet up; and all but a feigned Action. 

But he could truely ſay, he never heard ot 
this Action till it was actually brought; how. 
ever, he ſaw no Hurt in it, if it had been ſo: 
The Law was well tried, and ſettled in x 
feigned Action, as in a true: There were 
teigned Actions directed every Day out of Chan- 
cery for this Purpoſe; and why the Kino 
might not direct ſuch an Action to be brought 
to fatisfy himſelf, whether he had ſuch a Poy- 
er; and, if he had, that the People might ac. 
quieſce in it, he could not conceive : And, if 
there were any indirect Means uſed for obtain- 
ing Opinions, he declared he knew nothing 
of it: He ſtood upon his Innocence, and def. 
ed all the World to lay any thing of this Na- 
ture to his Charge. | 

It ſeems to be admitted on all Hands, dt, 
where the Subject had any Property or Intereſt aa 
veſted in him by a Statute, the King could not f 
diſpenſe with ſuch Statute : And, if this be ſo . 
ſurely the King cannot diſpenſe with a Statute, 
in which a//, or moſt of his Subjects are concern- 
ed in Point of Intereſt ; with a Statute mad: 
for the Preſervation of that Religion, which is 
Part of our Conſtitution ; and by the ſuſpending 
whereof, the Enemies of the Government ate 
let in to ruin it: Had not King James Protel- 
tant Subjects enough (ſays Sir Robert Atkyns) to 
bear Offices? and are Popiſh Recuſants the ft 
teſt Perſons to be truſted with the Defence 0 
the Proteſtant Religion, and with our Lives 
and Eſtates ; which are all concerned more of 
leſs in every publick Office and-Truſt ? 
Are thoſe Perſons, who have a Dependance 
on the See of Rome, and a foreign Power, ft 
to be truſted with the Militia, with our For 
treſſes and Sea-Ports ? Is not this to commit the 
Lamb to the Cuſtody of the Wolf? | 

The Act of 25 Car. II. is not levelled again 
the Opinions of the Roman Catholicks ; they ma 
keep their Religion til], if they like it. But 
there any Neceſſity of their being in Offices: 
Muſt they needs be Guardians of the Proteſtant 
Religion? The Penalties laid on them by © 
Act, as has been obſerved, is not purely for 
their Opinion, but for their preſuming to unde 
take Offices and Truſts, for which they hate 
been adjudged and declared unfit, both. f 
King and Parliament. I ſhall only add, Tiw: 
the very ſame Arguments hold againſt admit, 
ing the Diſſenters of any Kind into Offices a. 
Places of Truſt: Nay, they may be juſt) 
looked upon as the more dangerous Enemies 
the Church of England of the two; 10am 
as they are more numerous, have a greater 17 
tereſt and Influence in the Kingdom, an 0 


ſwallow any Oaths and Teſts occaſionally 3 _— 
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36. even commit, wh | 
rt latry, to poſſeſs themſelves of Places, which 


war give them Opportunities of diſtreſſing 
| a La that eſtabliſhed Church, which 
they thus occaſionally intrude into. They take 
me Sacramental Teſt; as Judas did the Sop, 
with Malice in their Hearts againſt the very 
Prieſthood from whoſe Hands they receive it; 
which is ſuch an abominable Piece of Hypocri- 


at they call, the groſſeſt Ido- | 


and abhor them for it: Which is one great Rea- 
ſon, no doubt, of their labouring ſo indefa- 
tigably, and employing every Artifice to get 
thoſe Teſts repcaled, which are acknowledged 
to be the beſt Barrier of the Conſtitution in 
Church and State, 


wg 


_ 


,* 
— : 
8 


= 
= ; 
« Con- 
„ 
AM be: 8 


11 
- 


2 B 4 
N WER 
ow” Ali 
Fs 


WI 7. » 
Is * 5 7 IN — 
_ 11900 

5 2 * 


The Trial of SAMUEL 
5 meanor, before the Court of 
of June, 1686. 2 Fac. II. 


HIS is a very imperfe# Piece: The Editors | 
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1685, Dr. John Sharp had, in ſome Sermons, 


— 


of the State-Trials only tell us, an In- 
formation was preferred againſt Mr. Fohnſon, 
for a Miſdemeanor, in publiſhing two ſeditious 
Libels : The one, An Addreſs to the Army and 


Navy; inciting the Soldiers to mutiny againſt. 


their Popiſh Officers, and not be made Tools 
to introduce Popery : And the other declaring, 
that Reſiſtance was lawful, where their Reli- 
gion and Rights were invaded. 


Ot which being convicted, he was ſentenced 


to pay 500 Marks, to ſtand three Times in the 
Pillory, and to be whipped from Newgate to 
Tyburn: That he was afterwards degraded by 
the Biſhops of Durbam, Rocheſter, and Peter- 


Joaxson, Clerk, for a Miſde- 
King's-Bench, on the 214 


Cords, and received 317 Laſhes. 


oO 


gal and cruel ; and that the degrading him by 
a Power derived from the High Commiſſion, 
was illegal. | 

That he was recommended to King William 
for Preterment ; but never had any given him: 


Judgment given againſt Mr. Toben. was ille⸗ 


However, that Prince ſettled three hundred 300 l. pet 


ſy, that even Jeſuits abhor; and the Diſſen- 1686, 
ters are conſcious that all Mankind muſt deteſt 2 Jac: II. 


1686. 


2 Jac. II. 


Borough; and then whipped with a Whip of nine e Exe- 

cution of it. 
That after the Revolution, viz. on the 1 1th The Judg- 

of June 1689, the Parliament voted, That the ent voted 


\ cruel and 


illegal. 


Pounds a Year upon him out of the Poſt-Ofice Ann. ſet- 


for his own and his Son's Life; gave Mr. John- led on him 


2 Jac. II. 


HE King's Eccleſiaſtical Commiſſion was 
directed to William Lord Archbiſhop of 
Canterbury, George Lord 7effries Lord High 
Chancellor, Lawrence Farl of Rocheſter Lord 
Treaſurer, Robert Earl of Sunderland Lord Pre- 
ſident of the Council and Principal Secretary of 
State, Nathanael Lord Biſhop of Durham, Tho- 
mas Lord Bithop of Rocheſter, and Sir Edward 
Herbert Lord Chief Juſtice ; who were impow- 
ered to exerciſe all Manner of Eccleſiaſtical 
Juriſdiction, and puniſh all Offences puniſh- 
able by the Eccleſiaſtical Laws, and to correct 
and alter the Statutes in the Univerſities, and of 
all Cathedrals, Colleges, and Schools, Ce. 
The Cale of the Bithop of London was this: 
Mr. Atterbury, the Meſſenger, delivered a Let- 
ter from his Majeſty to his Lordſhip on the 


17th of of June, 1686, wherein the King ob- 


ſerved, That, notwithſtanding his Directions 
concerning Preachers, dated the 1 5th of March, 


preſumed to make unbecoming Reflections, and 
uſed ſuch Expreſſions, as tended to beget in the 
Minds of his Hearers, an evil Opinion of his | 
Majeſty and his Government, and to diſpoſe | 


before the Lords Commiſſioners, appointed by his Ma 
jeſty to inſpect Eccleſiaſtical Affairs, Anno 1686. 


the People to Rebellion ; and therefore com- 
manded the Biſhop to ſuſpend the ſaid Dr. Jo 
Sharp from Preaching, till his Majeſty's Plea- 
ſure were further known. 

In anſwer to which my Lord Biſhop of Los. 
don wrote to my Lord Sunderland the next Day, 
being the I8th of June, and ſent the Letter by 
Dr. SHarp; wherein he acquaints my Lord Sun— 
derland, ** He was concerned he could not 
„ comply with his Majeſty's Commands: That 
being to act as a Judge in this Caſe, he could 
„not condemn the Dr. till he had been cited, 
% and he had Knowledge of the Cauſe ; but that 
*© he had ſent to the Dr. and acquainted him, 
with his Majeſty's Diſpleafure ; and found 
* him ſo ready to make all reaſonable Satiſ- 
faction, that he thought fit to make him tlie 
Bearer of this Anſwer.” 

The Sunday following Dr. Sharp carried a Pe— 
tition to Windſor, which was not permitted to 
be read. REN 

On Wedneſday, the 4th of Auguſt, 1686, my 
Lord Biſhop of London, upon a Summons, ap- 
peared before the Commiſſioners at the Council- 
Chamber at //bitebal! : Preſent the Lord Chan- 

cellor, 


ſon a thouſand Pounds in Money, and his Son 7 M 
a Place ofan hundred Pounds per Annum, 
Proceedings againſt HENRY Lord Biſhop of London, 1086, 
ac. * 
22 
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A CRITICAL REVIEW © 


1686. 


Jac. II. ſurer, Lord Biſhop 


Co o 


one that appeared there ſhould demand a Sight 


_ thoſe that are very learned in the Laws, who 


cellor, Lord Biſhop of Durbam, Lord Trea- 
of Rocheſter, Lord Preſi- 
den, and Lord Chict Juſtice Herbert. 

The Lord Chancellor demanded, Why my 
Lord Biſhop of London had not ſuſpended Dr. 
Sharp, according to the King's Command? 

The Lord Biſhop of London anſwered, That 
he was adviſed, he could not legally do it but 
by Way of Citation, and hearing him. 

Lord Chancellor: You ought to have known 
the Law better: The King is to be obeyed; and, 
if you have any Reaſons to offer, we are ready 
to hear you. 

The Lord Biſhop of London deſired a Copy 
of their Commiſſion, and a Copy of his Charge : 
And, if he might not have a Copy of their 
Commiſſion, that he might read it, or hear it 
read. Then he was ordered to withdraw ; and 
being called again in about a Quarter of an 
Hour, the Lord Chancellor acquainted him, 
That the Commiſſioners were of Opinion, 
his Requeſt could not be granted: That, if every 


of their Commiſſion, their whole Time would 
be taken up in reading of it : That the Pro- 
ceedings of Courts of this Kind were not by 
Libels and Articles, but by Word of Mouth : 
And it was a ſhort Queſtion only they asked ; 
I/hy be did not obey the Ring! 

My Lord Biſhop of London defired the Com- 
miſſioners to conſider, he was a Peer, anda Bi- 
ſhop ; and he deſired to behave himſelf as be- 
comes one in thoſe Capacities ; and hoped, they 
would give him Time till the next Term to 
make his Defence. | 

The Commiſſioners ſaid, they thought that 
unreaſonable ; but they would give his Lordſhip 
a Week's Time; and then adjourned to the th 
of Augu/t, 

On the 9th of Auguſt, the ſame Commiſſi- 
oners being preſent, my Lord Biſhop of Lon- 
don came before them, attended by his Nephew, 
the Earl of Northampton, Sir Fohn Nicholas, 
and his Brother, Sir Francis Compton. 

My Lord Biſhop of London ſaid, He had not 
been able to meet with their Commiſſion till 
the Night before; though he was told, he might 
ſee it in every Coffee-Houſe. 

The Lord Chancellor anſwered, They would 
admit no quarrelling at their Commiſſion; they 
were well aſſured of the Legality of it, or they 
would not be ſuch Fools to fit there. 

My Lord Biſhop of London ſaid, He deſired 
a Sight of their Commiſſion, becauſe, poſſibly, 
it might not reach him, being a Peer, and a 
Biſhop; and that he had not had Time to adviſe 
about it; and therefore deſired a Fortnight longer, 
(which was granted). 

On Tueſday, the 23d of Auguſt, my Lord 
Biſhop of London appeared before the ſame Com- 
miſſioners again, 


Lord Biſhop, My Lord, I have conſulted 


tell me, that your Proceedings in this Court are 
directly contrary to the Statute Law; and they 
are here to plead it, if your Lordſhip will ad- 
mit them. ; 
Lord Chancellor, We will neither hear your 
Lordſhip, nor your Counſel, in the Matter: 
We are ſufficiently ſatisfied of the Legality of 


| 


ö 


our Commiſſion. 


Lord Biſbop. 


My Lord, I am a 
the Church of England 4 and by all th 
the Chriſtian Church in all Ages, and by the ww 


particular Law of this Land, I am, in op ,; 
Offence, to be tried by my Metropolitan and 
Suffragans: I hope your Lordſhip will not den 
che Rights and Privileges of Chriſtian Biſhops” 
Tord Chancellor. My Lord, you know cu 
Proceedings are according to what has bern 
done formerly, and that we have an Origin 
Juriſdiction: This is ſtill queſtioning our Con 
Lord Biſhop. My Lords, Proteſting in n 
own Right to the Laws of the Realm, as a Sub 
ject, and the Rights and Privilegesofthe Church 
as 2 Biſhop, I ſhall give in my Anſwer. ' 
The Anſwer was accepted, and the Biſlo 
withdrew.z and after half an Hour the Biſhop 
and his Counſel were called in; who were Dr 
Oldys, Dr. Hodges, Dr. Price, and Dr. Newt; 
whom the Biſhop deſired might be heard. 


) 


They argued, That the Words of the King g | b : 


Letter being, That you ſuſpend him from Preacs auf 
ing; this could not be done by our Laws with. vii 
out a Citation, and proceeding to Judgment ( 
thereupon : But if by that Expreſſion, only the 
Silencing the Dr. was intended, then the Biſhop 
had executed the King's Command in ſuch z 
Method as is obſerved in their Courts. 

For where an eminent Perſon is accuſed, the 
Judges fend him a Letter ; and if he appear, 
and complies with the Judges Order, the Lay 
is ſatisfied, Here the Biſhop ſent for Dr. Sharp, 
and adviſed him not to preach, till the King had 
received Satisfaction ; and he had obſerved his 
Lordſhip's Directions, and has not preached to 
this very Day; ſo that his Majeſty's Command 
was in Effect fulfilled. That the Biſhop hut 
done what was his Duty; he was bound to n- 
turn his Reaſon to the King, why he did not 
do that which he commanded, and to expe 
his further Anſwer 3 which was done. 

That if a Prince, or Pope, command any 
Thing unlawful, it is the Duty of a Judge R- 


| cribere Principi, and attend his further Pleaſure; 


-/ 


and this is all he can do : That as in Natur 
no Man can be obliged to do that which is im. 
poſſible, ſo in Policy no Man can be obliged to 
do an unlawful Act. 

Lord Biſhop. If through Miſtake I har 
erred in any Circumſtance, I am ready to by 
his Majeſty's Pardon; and ſhall be ready to mke 
any e I am capable. 

The Biſhop withdrew for half an Hour, and 
then was called in, and acquainted, that the 
Commiſſioners would be there again on We 
neſday next, when his Lordſhip was directed 


| attend. 


Die Lune, 6 Septem. 1686. 


Lord Chancellor. You were deſired to ap * 
pear this Day to hear your Sentence; which, 0% 
prevent Miſtake, we have ordered to be put "us 
Writing. 

Lord Biſhop. My Lord, may I have leave 
to ſpeak, before Sentence is read ? 1 

Lord Chancellor. My Lord, we have hen 
you and your Counſel already. F 

Then the Inſtrument of Suſpenſion was Ed. 
by Mr. Bridgman, their Lordſhips Regik 
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686. By bis Majeſty's Commiſſioners for Eccleſi- 
jc "of aftical Affairs, &c. 


Sn- Whereas, Henry Lord Biſhop of London, 
. hatb been convened before us for his Diſobe- 
| dience, and other his Contempts, mentioned itt 
the Proceedings of this Cauſe; and the ſaid 
Biſhop being fully heard thereupon, We have 
thought fit, upon mature Conſideration of the 
Matter, to proceed to this our Definitive Sen- 
tence ; declaring, pronouncing, and decreeing, 
That the ſaid Henry, Lord Biſhop of London, 
ſhall, for his ſaid Diſobedience and Contempt, 
be ſuſpended during bis Majeſty's Pleaſure : 
And accordingly we do, by theſe Preſents, ſuſpend 
him the {aid Lord Biſhop of London ; peremp- 


abſtain from the Function and Execution of his N ons : 
Epiſcopal Office, and from all Epiſcopal and * 
other Eccleſiaſtical Furiſdiftion, during the ſaid © © 
Suſpenſion, upen Pain of Deprivation ans Re- 

moval from his Biſhoprick. 


Doctor Sharp was alſo ſuſpended for a Or. Sharp 
Time ; but ſuffered afterwards to preach and 3 
exerciſe his Function again. | 

And the Biſhop of London's Suſpenſion was The Bi. 
taken off in the Year 1688, upon Advice of eb Sf. 
the Prince of Orarnge's intended Inibarkation 1 FR 
to invade England. 

The Remarks on this Proſecutien of the 
Biſhop of London, will be found intermixed 


torily admoniſhing and requiring bim, hereby, to 


with thoſe on the Trials of the Seven Buſhops, 
in the Tear 1688. | | 
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_ IF T HE Univerſity received a Letter Man- 
_ ';- datory by Atterbury the Meſſenger, 
from his Majeſty, on the gth of February, 
. 1686-7, commanding them to admit Alban 
=_ Francis, a Benedictine Monk, to the Degree 
of Maſter of Arts, without adminiſtring to 
him any Oath whatever: Whereupon the 
Senate being aſſembled, reſolved to ſend up 
their Senſe of this Matter to Doctor Peachel, 
the Vice-Chancellor, who was then in London; 
and Doctor Smcult, Profeſſor of Divinity, 
was made Choice of by the Non-Regents, | 
and Mr. Norris, Fellow of Trinity-College, 
by the Regents, to carry the Meſſage; the 
Subſtance whereof was, 'That the Houle ap- 
prehended the Admiſſion of Mr. Francis, 
without his taking the uſual Oaths, was ille- 
gal and unſafe, and adviſed the petitioning his 
Majeſty upon it ; declaring, they were ready 
to join in the Petition, and make it their 
Act: And the Beadles were ordered to ac- 
quaint Mr. Francis, that the Senate were 
ready to admit him, provided he would take 
the Oaths. But Father Francis refuſed, in- 
ſiſting on the King's Diſpenſation. 

The ſame Afternoon the Heads met, and 
ſent a Letter to the Duke of Albemarle, their 
Chancellor, and another to the Earl of Sun 
gerland, Secretary of State, by their Beadles ; 
but they could not get Admiſſion to the Earl 
of Sunderland: And ſoon after the Univerſity | 
received another Letter from the King, dated 
the 24th of February, exactly the ſame as the 
Former, only with this Addition, That they 
ſhould do it at their Peril. Whereupon a 
Letter was prepared for the Duke of Abe- 
male, and another for the Lord Sunderland, 
and ſent up by Mr. Braddock, Fellow of Ca- 
therine- Hall, and Mr. Stanhope of King's 
College ; and on Sunday the 3d of March, 
theſe Gentlemen waited on the Duke of Albe- 


Univerſity of Cambridge, 1686. 


Jac. II. 


for not obeying the Kings Mandate, in the Lear 


the Univerſity on the 14th, when his Majeſty 
commanded his Grace to give him the Letter 

he received from the Univerſity ; which he. 

did, but received no Anſwer. They after- 

wards attended the Lord Sunderland, who 

told thein, the King had ſeen the Vice-Chan- 

celior's Letter, and was offended at the Fro- 
ceedings of the Univerſity, and would ſhortly 

give them a further Anſwer : But they re- 

ceived no other Anſwer till Sunday the gth 

of April, when Atterbury the Meſſenger came 

down to Cambridge with a Summons for the , ; 
Vice-Chancellor to appear in Perſon, and the © 
Senate by themſelves, or their Deputies, be- 4:/ore the 
fore the Lords Commiſſioners for Eccleſiaſtical Hi“ Com- 
Affairs, in the Council-Chamber, on the 21ſt“ Hen. 
of April, to anſwer ſuch Things as ſhould 

be objected againſt them by his Majeſty. 

Whereupon the Senate deputed Dr. 7 1 
Peachel, Vice- Chancellor; Dr. Jobu Eachard, „„, e 
Maſter of Catherine-Hall; Dr. Humphry Ba- tended. 
bington, Fellow of Trinity College ; Dr. Tho- 
mas Smoult, Fellow of St. John's College; 
Doctor William Cook, Doctor of Civil Law, 
and Fellow of Jeſs College; Mr. 7% Bil- 
lers, Fellow of St. John's, and publick Ora- 
tor; Mr. I/aac Newton, Fellow of Trinity 
College, and Mathematical Profeſſor ; Mr. 

James Smith, Fellow of Duen's; and Mr. 
George Staubope, Fellow of King's College. 

Jheſe Deputies appearing in the Council- 
Chamber on Thar/{ay the 21ſt of April, be- 8 
fore the Lord Chancellor Jefferies, the Lord ans 3 
Sunderland, Preſident, the Lord Mulgr2ve, ners. 
the Earl of Hmtiagton, the Biſhops of Dur - 
ham and Rocheſter, and the Lord Chief Juſ- 
tice Herbert, Eccleſiaſtical Commiſſioners, the 
Summons was read ; after which the Lord 
Chancellor demanded of Mr. Vice-Chancellor, 7: Fice - 
Why he had not obeyed his Majeſty's Com- Chancellor 
mands in admitting Mr, Francis ? examined. 


ale, who attended the King on Behalf of 
N2 19 
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A further 
Examina- ordered to withdraw : 


— "0s 


Mr. Vice-Chancellor anſwered, It was a 


3 Jac. II. Matter of great Concern, and deſired they 


might have Counſel and Time to prepare their 
Anſwer ; and Time was given them till the 
IVedneſday following. 

The Vice-Chancellor, Oc. appearing again 
before the ſame Commiſſioners on Wedne/day 
the 27th of April, put in their Anſwer, which 
was entitled, The Anſwer of the Univerſity aud 
Senate of Cambridge to the Queſtion, Why 
they did not admit Alban Francis to the De- 
gree of Maſter of Arts, without taking the ſaid 
Oaths, CC 


The Ai, They anſwer, That by the Statutes of the 
wer of the Iſt and 5th of Eli. every Perſon, promoted 
_ Vaiverſily. to a Degree in the Univerſity, is required to 


take the Oath of Supremacy; and by 3 
on I. the Oath of Allegiance : 'That the 

ice-Chancellor, and every Member of the 
Senate, had taken the ſaid Oaths, and were 
entruſted to ſee others take them in the Uni- 
verſity : And that in order to admitting the 


ſaid Alban Francis to the Degree of Maſter of 


Arts, the ſaid Oaths were offered to be ad- 
miniſtered to him; but he refuſed to take 
them. 

'That the admitting him without taking the 


ſaid Oaths, would have been contrary to the 


ſaid Statutes, and a Breach of Truſt in the 
Vice-Chancellor and Senate; and whether 
this Matter was proper for their Lordſhips 


Cognizance, they entreated them to conſider ; | 


inaſmuch as the taking the Degree of Maſter 
of Arts in the Univerſity, or the admitting 


and refuſing ſich a Degree, was not a Matter 


Eccleſiaſtical, but of Lay and Temporal Cog- 
nizance. | 


And it was alſo enacted by a Statute of 


the 16 Car. I. That no new Court ſhoujd be 
erected within this Realm, which ſhould have 
like Power as the High Commiſſion Court 
then had, or pretended to have ; but that e- 
very ſuch Commiſſion and Grant ſhould be 
void. | 


The Anſwer being read, the Deputies were 
and appearing at the 
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Council-Chamber again on the 21th of May, 
the Lord Chancellor obſerved, that they al- 
ledged that their Oath prevented their obey- 
ing the King's Mandate, and demanded what 
that Oath was, 

The Vice-Chancellor anſwered, He could 
not remember the very Words ; but the Sub- 
ſtance of it was, 'That he ſhould well and 
faithfully Præſtare, or adininiſirare, munus, or 
offtcium, Procancellarium. i 

Lord Chancellor. And do not you remem- 
ber any Maſter of Arts made without 
Oaths ? 

Dr Cook, Not under the Quality of an U- 
niverſity-Nobleman. | 

Lora Chancellor, Nay, good Doctor, you 
never were Vice-Chancellor yet; when you 
are, We wil conſider you. | 

Vice-Chance/lcr. I cannot ſay I remember 
any. 

Lord Chancellor. Did you never hear of 
Dr. Light ot © 

V:ce-Chencello;, My Lord, he did ſub- 
{cribe the Ih rty-nine Articles; and the Firſt 


Lord Chancellor. And is übe Sa. 
f - 16% 
ing, Doctor? | 
Mr. Stanhope. As for Dr. Lightfect we 
were aware of that Objection, and therefore 
have provided an Anſwer to it, and are ready 
to make Proof that he did ſwear. 

Lord Chancellor. Nay, look you now, that 
young Gentleman expects to be Vice-Chan. 
cellor too: When you are, Sir, you may 
ſpeak ; but till then it will become you to 
forbear. Mr, Vice-Chancellor, when was ir 
you received the Firſt of the King's Let. 
ters ? 

Vice-Chancellor. It was on Aſbwedne/day. 
Lord-Chanccllor. When you had read the 
Letter, why was not the Gentleman ad- 
mitted ? 

Nics- Chancellor. The Senate ſent to defire 
me I would forbear admitting Mr. Francis, 
till I had petitioned the King to revoke the 
Mandate. 

Lord-Chancellor. Did you ever know an 
Mandate of the King's refuſed by the Uni- 
verſity before ? 

Vice-Chancellor. Yes, my Lord, about 15 or 
16 Years ago, in the late King's Reign, a 
Mandate was given to one Tatnel, a Nonconfot- 
miſt Miniſter, and he refuſed to ſubſcribe and 
take the Oaths ; whereupon the Univerſiy 
petitioned the King, and he was pleaſed to re- 
call his Mandate. 

Lord Chancellor. How was it you knew the 
Minds of the Senate in this Buſineſs ? 

Vice-Chancellor. My Lord, the Houſe ſent 
up their Opinions by Dr. Smnoult and M. 
Norris. 

Lord Chancellor. But, Mr. Vice-Chancel- 
lor, you ought to take an Account of what is 
done in the Houſe yourſelf, and not from 
others: And how came this new Way of gi 
ving Opinions? Are not the Proctors uſually 
the Men that bring the Senſe of the Houle to 
the Vice-Chancellor ? 

Vice-Chancellor. Not the Non-Regent, my 
Lord; they are not admitted into that Houle, 
nor have any 'Thing to do there. 

Then the Vice-Chancellor, Ec. were or- 
dered to withdraw ; and being called in again 
half an Hour afterwards, to hear the Deter 
mination. of the Commiſſioners, the Lord 
Chancellor pronounced the following Ki. 
tence. 

That the Vice-Chancellor ſhould be deprivel _ 
of bis Office, and not meddle afterwards b wy 
any Publick Buſineſs in the Univerſity : That je lade 
ſhould be. ſuſpended ab officio & beneficio, Han 
Maſterſbip of Magdalen-College, during l 
Majefty's Pleaſure ; and abſtain from the Funtir 
on of Maſter of the ſaid College, during the ſais 
Suſpenſion, on Pain of Deprivation of his Mir 
terſhip. And it was further decreed, T4 the 
Profits belonging to the ſaid Maſterſbip, Neo 
during the Suſpenſion, be applied to the Le 9 
the College. 

The Deputies of the Senate appearing a 
gain before the Commiſſioners on Th 
the 12th of May, and with them Dr. Peach 
the Vice - Chancellor, the Lord Chance 
ſaid, The laſt Time they appeared there, - 
Lords Commiſſioners had thought fit to a 


of them is the King's Supremacy. 


a Mark of their Diſpleaſure on the Vice 
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hancellor : And that all the World muſt be 
2 how obſtinate the Univerſity had 


I ſhewn themſelves in refuſing to obey the 


King's Commands: But their Lordſhips con- 
ſidered there was a Difference between the 
Vice-Chancellor's Caſe and theirs ; and there- 
fore did not conclude them who repreſented 
the Senate with him. However, their beſt 
Courſe would be, by a ready Obedience to 
his Majeſty's Commands for the future, to 
make amends for the ill Example that had 
been given ; and therefore, in the Words of 
the Scripture, he bid them Go 7heir way, and 
fin no more, left a worſe thing come unto them, 
directing them to ſend Copies of the Univer- 
ſity Statutes to be laid before the Commit- 


ſioners. 


Two Orders of the Commiſſioners were af- a 
terwards ſent down to Cambridge by Mr. At- — 
terbury the Meſſenger; the firſt directed to 
the Proctors, to proceed to the Choice of a 
new Vice-Chancellor, and the other to the 
Fellows of Magaalen-College. 

To each of which was annexed a Copy. of 

the Sentence, to be fixed upon the School- 
Doors, and the Gates of Magdalen-College : 
And on the 17th of May Dr. Balderſon, Ma- 
ſter of Emanuel, was elected Vice-Chan- 
cellor. | 


The Remarks om theſe Proceedings will be 
ſeen at the End of the Trial of the ſeven 
Biſhops. 


FPS the Death of Dr. Henry Clerk, Pre- 
ſident of St. Mary Magdalen College, 
Charles Aidworth, Doctor of Laws, the Vice- 
Preſident, gave Notice of it in the Chapel on 
the 31ſt of March 1687. Whereupon the 
Fellows agreed to proceed to the Election of a 
Preſident on the 13th of April following; and 
the abſent Fellows were ſummoned to be pre- 


' ſent at it. 


In the mean time, ui.) on the 11th of 
April, came the King's Letter Mandatory, 
requiring the Fellows to elect Mr. Anthony 
Farmer their Preſident: And the Vice-Preſi- 
dent read the Letter the ſame Day before the 
Fellows, in the Chapel after Evening Service, 
requiring them to attend again next Morning, 


in order to give their Anſwer to it. 


All the Fellows meeting accordingly the 
next Morning, the Vice-Preſident read the 
Statute, De electique Preſidentis, and the Sta- 
tute of 5 Eli. againſt Corrupt Elections, as 
alſo the King's Letter: And their Anſwer 
being demanded, the Fellows ſaid, That they 
had a Petition lying before his Majeſty, and 
they ought not to proceed to Election till 
they had received his Majeſty Anſwer. 

The Vice-Preſident and Fellows meeting 
again on Friday April 15, Dr. Thomas Smith, 
and Capt. Bag /aw, two of the Fellows, ac- 
quainted the reſt from the Lord Preſident of 
the Council, That the King, having ſent his 
Letter to the College in Anſwer to their Pe- 
tition, expected to be obeyed, 

TheVice-Preſident demanding again, Whe- 
ther they would elect and admit Mr. Far- 
er, in Obedience to the King's Letter? 
They anſwered, They deſired to proceed to 
Election; and Mr. Farmer not being a Per- 
lon capable of being choſen by their Statutes, 
and this the laſt Day limited for the Election, 


Preſident ; and Mr. Maynard was appointed 


s againſt St. Mary Magdalen College in; ju 


„ 1 


by the thirteen ſenior Fellows to preſent him 
to the Viſitor, in order to his Admiſſion. Mr. 
Thomſon and Mr. Charnock only declaring for 
Mr. Farmer ; and on Saturday the 16th of 
April Mr. Hg was preſented to the Viſitor, 
and ſworn and admitted Preſident by his 
Lordſhip. 5 

The Vice - Preſident and Fellows were /e Fellows 
thereupon ſerved with a Citation dated 28 ned, 
May, 1681. requiring them, or ſuch of the 5%" oy 
ſaid Fellows as they ſhould depute, to appear on 35 
before his Majeſty's Commiſſioners for Eccle- 
ſiaſtical ffairs, in the Council-chamber at 
/ bitehall, on the 6th of une following. 

Where the Vice-Preſident and Fellows de- Demanded 
puted by the ſaid College appearing, and it 9 they 
being demanded, Why they did not obey his —_— 
Maje y's Letters, requiring them to elect and mer. 
admit Mr. Anthony Farmer their Preſident, 
they gave in an Anſwer of the following 'Te- 
nor, vi.) | 

That their College was a Body Corporate, Their An- 
governed by Local Statutes, granted and /*r- 
| confirmed to them by King Henry VI. and 
other Kings of this Realm. That by thoſe 
Statutes the Perſon elected Preſident ought to 
be a Man of good Life and Converſation, 
and one who had been Fellow of the ſaid 
College, or of New College. To the Obſer- 
vation of which Statutes all the Fellows were 
ſworn, as well as that they would neither 
procure or conſent to any Diſpenſation of the 
ſaid Oath, 

That inaſmuch as the ſaid Mr. Farmer had 
neither been Fellow of this College, or of 
New College, and had not thoſe Qualifications 
their Statutes required ; and they could nor 
comply with his Majeſty's Letter withour 
violating their Oaths, and hazarding their 
legal Intereſt and Property ; which they were 


= they elected Mr. ohn Hough, Batchelor of | bound by their Oaths to maintain: They re- 
his Divinity ; and he was immediately declared 


preſented the ſame in their humble Petition 
w his Majeſty. And having deferred their 
Election 


* 
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3 1687. Election of a Preſident to the laſt Day limited 


Jac. II. by their Statutes, they did then elect the Rev. 
Mr. John Hough, B. D. a Fellow of their 
College, and every Way qualified, to be their 
Preſident, who had ſince been confirmed by 
the Biſhop of Minton their Viſitor. And that 
they might not lie under his Majeſty's Dit- 


pleaſure, they did, on the 18th of pril, make 
of Magdalen College on the 4th 


an humble Repreſentation thereof to his Ma- 
jeſty by his Grace the Duke of Ormonde, their 
Chancellor, ſetting forth the indiſpenſable 
Obligations they were under to obſerve their 
Founder's Statutes. And to this Anſwer they 
added the following Reaſons, why they could 
not elect Mr. Farmer, vi. 

That he fo misbehaved himſelf in Trinity 
College in Cambridge, that he received an 
Admonition from the Maſter of that College, 
in order to his Expulſion : And having left 
Cambridge, he taught School at Chippenham 
in Wilſhire, under a Non-conformiſt Mini- 
ſter, without Licence. That in Sveptember 
1683, the ſaid Farmer was entered in St. 
Mary Magdalen Hall in Ox/ord, where ſuch 
frequent Complaints were brought againſt 
him for his troubleſome and unquiet Temper, 
that, to preſerve the Peace of that Society, he 
was deſired to leave the ſaid Hall. That at- 
ter he was admitted of Magdalen College, he 
declared that there was no Proteſtant but 
would cut the King's Throat. But at other 
Times he declared to the Fellows of the ſame 
College, that whatever he pretended, he was 
really a Member of the Church of England, 
and that he made Intereſt with ſome Roman 
Catholicks only to get Preferment b. their 
means ; and for that Reaſon was willing to be 
of their Religion. 

That at the very Time his Majeſty's Letter 
came to the College in his Behalf, he was at 
Abington in very ill Company, where he con- 
tinued drinking to Exceſs two or three Days 
and Nights, and among other Diſorders, was 
one of thoſe who in the Night-time threw the 
Stocks into the River: And that in genera] 
the ſaid Farmer was of ill Fame, as appeared 
by Letters and Certificates the ſaid Fellows 
were ready to produce, and which were actu— 
ally produced. 

e Hh The Eccleſiaſtical Commiſſioners, however. 
Con:miſſion proceeded on the 22d of June to declare the 
bon, Election of Mr. Hough void, and decreed, 
e, that he ſhould be removed from the Freſident- 
td ſhip of the ſaid College: They likewiſe de- 
creed, that Dr. .{/dworth, the Vice-Preſident, 
ſhould be ſuſpended from that Office, and 
that Dr. Fairfax's Fellowſhip ſhould be ſu- 
ſpended for not obeying his Majeſty's Letters 
Mandatory for electing Farmer : His Majeſty 
alſo iſſued his Inhibition, forbidding the Fel- 
lows to elect any Perſon into a Fellowſhip, or 
other Place in the College, till his further 
Pleaſure was known. 
„„ ines On the 14th of Auguſt following, the King 
ardote, ſent down another Mandate, authorizing and 
3 requiring the College to admit the Lord Bp. 
(Gg of Oxford, their Preſident; and with this 
err Praſt- Mandate came a Letter from the Lord S 
ent. derlamd to the Fellows, directing them im- 


They ſbeav 
Farmer 
was dif 
qualified. 


. 


mediately to aſſemble and pay a ready Obe- | where their Commiſſion was read, which in 
dience to his Majeſty's Pleaſure herein, and general was the fame with the former; 1 


ſend him an Account of their Proceeding; «; 
The Biſhop of Oxford alſo ſent them a Lees l. 
acquainting them he was indiſpoſed and "WW 
therefore deſired they would admit him their 
Preſident by Proxy. | 

In the beginning of September 168), his 
Majeſty, going to the Bath, and taking Ox. 


ord in his Way, ſent an Order to the Fellows 15 
. 


Y | : of that 7 . 
Month, to attend him at Chriſt- Church that kat 


Afternoon; and the Fellows attending accorg. * « 
ingly, the following Conference happened bod 
tween his Majeſty and the Fellows, = 

King. What's your Name? Are 
Pudjer d * Ae you Dr, 
| op Pudſey. Yes, may it pleaſe your Na. 
jeſty. 

King. Did you receive my Letter? 

Dr. Pudſey. Yes, Sir, we did. 

King. Then you have not dealt with ms 1 
like Gentlemen: You have done very unciyi. 1 
ly by me, and undutifully— Here they all 3 
kneeled, and Dr. Pud/ey offered a Petition, 
which his Majeſty refufed to receive, and 
ſaid, You have been a . ſtubborn turbulent 
College, I have known you to be {© theſe 
Twenty-ſix Years ; you have affronted me in 
this. Is this your Church of England Loyalty? 
One would wonder to find ſo many Church 
of England Men in ſuch a Buſineſs: Go Home, 
and ſhew your ſelves good Members of the 
Church of England: Get you gone; know! 
am your King; I will be obeyed, and I con- 
mand you to be gone. Go, and admit the Bi- 
ſhop of oe wap: Head, Principal, I mean Pre- 
ſident of the College. Let them that refuf 
it look to it; they ſhall feel the Weight of 
their Sovereign's Diſpleaſure. As they were 
going, the King ſaid, he heard they had ad- 
mitted a Fellow ſince his Inhibition: To which 
they anſwered, it was only a Confirmation of 
a former Election: The King ſaid, That wa 
downright Diſobedience. 

The Fellows offered again their Petition on 
their Knees. | 1 

King. Get you gone; I will receive nothing YH | 
from you, till you have obeyed me, and ad 
mitted the Biſhop of Ox/ord. Upon which 
they went to their Chapel, and Dr. Pu, 5 
propoſing, Whether they would obey the Kg, 519! 
and elect the Biſhop of Oxford? They agreed, bu 
T hat the electing the Biſhop of Oxford being 
directly contrary to the Statutes and thei! 
Oaths, they could not apprehend it in thei 
Power to obey his Majeſty in this Matter. 

Octob. 19, Mr. Atterbury the King's MeF ar 
ſenger fixed a Citation on the College and ni 
Chape] Doors, requiring the pretended Prefs 
dent and Fellows, and other Members of tie #4 
College to appear before the Lords Commit. h 
ſioners, the Lord Biſhop of Cheſter, the Lord 
Chief Juſtice J/7ight, and Mr. Baron Jehle, 
in the Chapel on Friday Morning, O77. 2 

On Thurſday the Lords Commiſſioners cane 
to Oxford, attended with Three Troops © 
Horſe, which were quartered there. oY 

On Friday Morning at Nine, they came g 
to the outward Chapel ; but no Seats being 
prepared there, they adjourned into the Hal, 
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67. theſe Three, who came down, had been added 
c II. to the other Lords, and were particularly im- 
Fv powered to viſit Magdalen College only. 
Then the Preſident and Fellows were called 
over, and all appeared who were in Town, 
except Dr. Fairfax ; and Excuſes were made 
for the abſent. | 

Then the Biſhop of Chefter made a Speech, 
wherein he reprimanded them for their Diſ- 
loyalty, affirmed that the Church of England 
taught an unlimited and unconditional Obe- 
dience; and laboured by Threats and Pro- 
miſes to induce them to comply with his Ma- 


jeſty. 

T he Fellows deſiring a Copy of their Lord- 
hip's Commiſſion, it was denied them ; after 
which happened the following Dialogue be- 
tween the Commiſſioners, and Dr. Hough the 
Preſident - 
Biſhop of Cheſter. Dr. Hough, will you 
ſubmit to this Viſitation ? 

Dr. Hough. I do declare here, in the Name 
of my ſelf and the greater Part of the Fel- 
lows, 'That we ſubmit to the Viſitation, as far 
as it is conſiſtent with the Laws of the Land, 
and the Statutes of the College. 

L. C. J. You cannot imagine that we act 
contrary to the Laws of the Land; and as to 
the Statutes, the King has diſpenſed with 
them. | 
Dr. Hough. My Lords, I find that your 
WW Commiſſion gives you Authority to change 
and alter the Statutes, and make New ones, as 
= you think fit. Now, we have taken an Oath 
not only to obſerve theſe Statutes, but to ad- 
mit of no new Ones, or Alterations in theſe. 
This muſt be my Behaviour here; I muſt ad- 
mit of no Alteration, and by the Grace of 
God never will. 

Biſhop of Cheſter. You have a Statute there 
for Maſs, why don't you ſay Maſs? 

Dr. Hough. 'That Statute is taken away by 
the Laws of the Land, which oblige us to ſay 
Common-Prayer. | 

Biſhop of Cheſter. Do you allow that an 
Act of Parliament can free you from the Ob- 
ligation of a Statute? 

Dr. Hough. I do not ſay but that his Ma- 
jeſty may alter our Statutes, or the Parliament 
may do it; but I, who have already taken an 
Oath to obſerve theſe Statutes as they now 
ſtand, and to admit of no Alteration by any 
Authority whatever, can obey no other: But 
thoſe, who ſhall come after ſuch Alterations 
ſhall be made, are not obliged to obſerve 
them ; and that is our Caſe, as to the Statutes 
tor Maſs. | 
Then the Decree of the 22d of June, decla- 
ing the Preſident's Election to be wid, was 
read. 

Biſhop of Cheſter. Why did you not obey 
this Decree? 

Dr. Hough. T was never cited before their 
Lordſhips, or heard in Perſon, or by Proxy: 
And I am the firſt Inſtance of any Man that 
was ever deprived of a Freehold (whereof 
he had been legally inveſted, and was poſ- 
ſeſſed) without being ſummoned or heard. 

Biſhop of Cheſter. The King has, for the 
moſt Part, recommended to the Prefidentſhip 


! —_ 
J '3F . 


Dr. Hough. T am the twentieth Preſident, 687 
land only four of that Number have been re-; 
commended by the Crown; whereof Three 
were qualified for that Office. | 
Then the Petition of the College to his 7he Pet. 
Majeſty, dated the gth of April was read, , of _ 
wherein they ſet forth, That having heard that bis Maje ty, 
his Majeſty was about ro recommend Mr. }fore any 
Farmer to them, /a Perſon who was incapa- Election. 


ble of that Office) they did humbly beſeech 


him, either to leave them to a free Election, 


or to recommend a qualified Perſon, 

Biſhop of Cheſter. Why did you not ſtay 
for his Majeſty's Anſwer ? | 

Dr. Hough. We did, till the very laſt Day 
wherein we are limited to finiſh the Election; 
and my Lord Sunderland returned this An- 
{wer, in the King's Name, Ihat his Majeſty 
expected to be obeyed. Now, my Lord, We 
did no longer defer the Election, becauſe our 
Statutes enjoin us to elect within ſuch a Time; 
and we could not chuſe the Perſon his Ma- 
jeſty recommended, becauſe he was unfit : 
The Society therefore proceeded to the Ele- 
ction of another Perſon. | 

The Commiſſioners meeting again in the 
Commcn Room, on Saturday the 22d of October, 
aud the Fellows attending, they were all order- 
ed to withdraw, except Dr. Hough. 

| Biſhop of Chefler. Do you ſubmit to the 
Decree of the Commiſſioners, whereby the 
Election is delared Null. | 

Dr. Hough. I cannot ſubmit to that Sen- 
tence ; becauſe I think I cannot be deprived 
of my Freehold, but by Courſe of Law in 
Weſtminſter-Hall, or by being ſome way in- 
capacitated by the Founder's Statutes. 

Biſhop of Cheſter. Will you deliver up the 
Keys to the Preſident whom his Majeſty hath 
appointed ? 

Dr. Hough. There neither is, nor can be a 


Prefident, 1o long as I live and obey the Sta- 


tutes; and therefore I do not think fit to give 
up my Right, the Keys of my Lodgings. 
Then the Fellows were called in ; and the 
Biſhop demanded again, Whether he would 
deliver up the Keys, and quit Poſſeſſion of the 
Lodgings ? The Doctor refuſing it a ſecond 
Time, the King's Proctor charged him with 
Contumacy, and the Biſhop of Cheſter gave 
him the following Admonition. 
Biſhop of Cheſter. Dr. Hough, IT 'admoniſh 
you to depart peaceably out ot the Lodgings, 
and to act no longer as Preſident, or pretend- 
ed Preſident of this College. 'Then they 
ſtruck his Name out of the Book, and admo- 
niſhed the Fellows, and the reſt of the Socie- 
ty, not to ſubmit to his Authority. 
Dr. Fairfax was afterwards called in and 
examined alone. 
Biſhop of Cheſter. What was the Cauſe of 
your Contempt, in not appearing Yeſterday ? 
Dr. Fairfax. I thought my Suſpenſion had | 
eaſed me of that Trouble. 
IL. C. J. You muſt make your Supplication 
and Submiſſion to the King. 
Dr. Fairfax. 'They tell me this Buſineſs lies 
in your Lordſhip's Court (the King's-Bench) 
and only there. | 
Biſhop of Cheſter. But will you ſubmit to 
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Dy Hough 


Here Dr. Fairfax read the following Words 
out of . a Paper he held in bis Hand. bn 


My Lords, | 
4 Have been ſummoned, and appeared in 
A this Cauſe, before the Lords Eccleſiaſtical 
at H/bitehall, with whom your L.ordſhips 
are now joined in Commiſſion; and then 
gave in my Anſwer: I have nothing to add 
to it, and find no Reaſon to retract it.” 


Biſhop of Cheſter. If your Suſpenſion was 
taken off, would you ſubmit to the Biſhop of 
Oxford © | 
Dr. Fairfax. Truly, my Lord, I cannot do 
It, | 

Then the Fellows were called in again; and 
it was demanded, Whether they would aſſiſt 
at the Admiſſion of the Biſhop of Oxford 
when he ſhould be inſtalled Prefident, by Vir- 
tue of the King's Mandate: To which they 
an{wered, They were under Oaths to the con- 
trary ; and therefore could not do it, (except 
Dr. Pudſey and Dr. Smith, who anſwered du- 
biouſly, and CHarno E, who ſaid, He would 
aſſiſt). | 
At another Meeting of the Commiſſioners 
the lame Afternoon, a Letter from Dr. Pud/ey 
to the Earl of Sunderland was read, dated 
the :d of Aug iſt) importing that the Society, 
in anſwer to his Majeſty's Letter command- 
ing them to admit the Biſhop of Oxford, 
agreed unanimouſly in this Anſwer, That the 
Place was full: Whereupon the Commilſho- 
ners demanded of the Fellows ſeverally, 
If this was their Anſwer? And as many of 
them as were preſent acknowledged it was. 

During this Examination, Dr. Hough the 
Preſident came into Court, and proteſted a- 
gainſt all their Proceedings in Relation to his 
Leprivation, declaring they were illegal, un- 
juſt, and null; and appealed to the King in 
his Courts of Juſtice : At which the young 
Students and the Strangers giving a loud 
Hum, their Loraſhips were ſo incenſed, that 
they bound over Dr. long in the Sum of a 
19990 /. to appear at the Kg -Bench Bar on 
the 12th of November. 

Then the Fellows were required to ſign the 
abovementioned Anſwer ; which they all did, 
except Charnock : Wereupon the Biſhop of 

Cheſter jaid, It was an unmannerly Anſwer, 
or to that Effect. 

The Court meeting again on the 25th of 
October, Mr. Viggius, Chaplain to the Bi- 
ſhop of Oxford, produced an Inſtrument, im- 
powering him to be inſtalled Preſident in the 
Room of his Lordſhip : Which being read, 
together with the King's Mandate for the 


Biſhop of Oxford, the Queſtion was put to 


two or three of the Seniors, Whether thev 
would afhit at this Inſtallment? Which they 
reiuſing, the Court adjourned to the Chapel, 
where the Biſhop of Chefter put Mr. Higgins 
into the Preſident's Stall, and he took the 
Oath which the Statutes enjoin the Preſident 
at his Admiſſion, and the Oaths of Allegiance 
and Supremacy ; and then their Lordſhips 


% H conducted him to the Door of the Freſident's 
„eas Lodgings, where knocking 
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iN Fe- t not 


three Times, and 
being opened, Mr. Atterbury and a Tip- 


it open, which was done, their Lordi 


ſtaff were ordered to fetch a Smith; an 


d force uy 
pe be. ) ey 
Except. 


ing preſent: But none were aſſiſting 
Mr. Charncck, 43 bir e | 

It being demanded of Pr. Farfan. It Y 
would ſubmit to the New. Prefident.) he fad 
he could not; becauſe he had a Legal Preh. 
dent already. Then the ſame Queſtion u. 
put to the Society, who in the Afternoon Ty 
turned this Anſwer, That whereas his Mz. 
jeſty had been pleated by his Royal Author. 
ty to cauſe the Right Reverend the Lord Bi 
ſhop of. Oxford to be inſtalled! Preſiden: 
They whoſe Names where thereunto ſubſ+,. 
bed, did ſubmit to it as far as was lawful 4; 
agreeable to the Starutes of the College. 

It being again demanded of Dr. Fairfax. i 
he would obey the Court and the Biſhop of 
Oxford, and he refuſing both, the Lorg; 
Commiſſioners ordered his Name to be fir! 
out of the Buttery Book, and declared hi; 
Place to be void; which the Doctor proteſtel 
againſt as illegal and unjuſt. 

Then the Commiſſioners adjourned till 
Mediueſciay Morning, requiring the Society ty 
bring in their Anſwers to the following Que- 
ſtions: I, What Gifts and Proviſions have 
you for Entertainment of Strangers? dj, 
What is the Value of them? 3dly, How ap- 
plied ? 47hly, Where is the Place of Enter. 
tainment ? | 


Wedneſday Octob. 26, 1687, 
It was made appear to the Commiſſoners, 
that the Society was obliged to give in Chi- 
rity 2 J. 3s. 4 d. and that they gave, beſides 
Com:mib Aunis almoſt roo. Upon which 
their Lordſhips commended their Liberaliy, 


and ſaid that Complaint was groundlefs. 


Friday, October 28. 

The Fellows were called in, and the Biſhop 
of Cheſter told them, His Majeſty expected 
ſome further Submiſſion; and that they ſhould 
own the Proceedings and Legality of ti 
Court, and implore his Majeſty's Fardon: 
Whereupon they withdrew, and gave in tle 
following Anſwer. 


May it pleaſe your Lordſhips, 

W E have endeavoured in all ct 
Actions to expreſs our Duty i al 

Humility to his Majeſty, and being oF 

{cious to our ſelves, that in the whole Con- 


duct of the Buſinefs before your Lord- 
our 


44 


© ſhips, we have done nothing but wait 
“ Oaths and Statutes indiſpenſably oblige & 
© to; we cannot make any Declarat, 
whereby we acknowledge we have done an) 
Thing amits, having acted according co 7 
Principles of Loyalty and Obedience, 3 
as we could, without doing Violence ney 
Conſciences, or Prejudice to our Re 
(One of which we conceive the elect 
a Preſident to be) from which de vu 
{worn upon no Account whatſoever c D 
part. We therefore humbly bez 4 
Lordſhips to repreſent this fern 
with our utmoſt Duty to his Majefty. une 


God grant long and happily to reign. 


Ups" 
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Upon their Lordſhips peruſing the Anſwer, for no Man can diſobey his Governor, but he One 

. they expreſſed their Diſlike ; and ſaid, It did who thinks himſelf wiſer. I be Reputation 

not come up to what they had delivered on and Honour of a Prince at home, and his | 
Treſday. r. | Reſpect abroad, are chief Standards of a 
To which Dr. Bailey aid, By the Word Government; but theſe Pillars, as much as in 
Submit, in their Anſwer on ue day, they did you lies, you have endeavoured to ſhake ; 
not intend any future Obedience to the Biſhop and unlels his Majeſty's Honour and Right be 
of Oxford; but meant it in Reverence to the vindicated by us, he can neither be feared at 
King's Authority, inaſmuch as they did not home, nor obſerved abroad. Your Puniſh- 
oppoſe the Biſhop of Oxford's Inſtallment. ment muſt be as publick as your Crime. It 
Upon this a freſh Queſtion was put to the cannot be conceived but his Majeſty, in Jut- 
Fellows, Whether they would obey the Biſhop tice, in Honour, in Clemency, and in his 
of Oxford, as their Preſident, Jicitis & ho- Royal Tenderneſs, could have proceeded o- 
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being called, and Reaſons given in for thoſe 


neftis ® To which all, except one or two, 
anſwered, They could not obey the Biſhop 
of Oxford as their Preſident: And Mr. Fu/- 
ham in particular being asked the Queſtion, 
ſaid, That Dr. Hough, being duly elected 
and admitted Preſident, had obtained ſuch 


therwiſe than he has done. On the iſt of 
April it was publiſhed, that Dr. Cle was 
dead; on the rith, a Mandamus was directed 
to you, for chuſing Mr. Farmer; on the gth, 
you preſented a Perition to the Lord Preſident ; 
wherein you laid yourſelves proſtrate at his 


a Right, that he could obey no other Per- Majeſty's Feet, repreſenting to him the In- 


ſon as Preſident. 
Whereupon Mr. George Fulham was fu 
pended from the Profits of his Fellowſhip, 
during the King's Pleaſure : And the Court 
adjourned till J/ednſday, November the 16th, 
when Mr. Joyner and Mr. Allibone were en- 
tered. Fellows in the Room of Dr. Fairfax 
and Mr. Ludford, decealed ; all Oaths being 
diſpenſed with, beſides that of a Fellow. 


Wednel{day, November 16:h, at Nine o'Clock | 
3 in the Morning. | 

The Lords Commiſſioners being fate, ſent 
for the Buttery - Book ; then called tor 
Mr. Joyner and Mr. Alliboue, and entered 
them actual Fellows : 'That done, the Fellows 


that were abſent, the Biſhop of Cheſter made | 
a Speech to this Effect. 


GENTLEMEN, 


capacity of Mr. Farmer, defiring the Benefits 


of his Gracious Declaration for preſerving your 


Rights and Properties, and beſeeching him to 
nominate another Perſon, qualified according 
to your Statutes, in the Election of whom 
you would ſhew your ready Obedience. So 
ſaid, and ſo done, Gentlemen, had been very 
well, 

But immediately after the Delivery of the 
Petition, you, not waiting his Majeſty's An- 
{wer, proceeded on April the 15th, to an E- 
lection of Dr. Hough : So that by this Act, 
which was plainly contrary to his Majeſty's 
Authority, whoſe Mandate did certainiy im- 
ply an Inhibition, you directly confronted 
your former Promiſes of ready Obedience, and 
were reſolved to give the King nothing but 
good Words. When you had done this, as 
Men of ill Deſigns are always in Haſte for a 
Confirmation of it, you immediately went 
and {urprized your Viſitor, and by that 


% OUR many Contempts, and wilful Diſ- Means perſuaded him to confirm Dr. Hough, 
„ 817 5 obedience, have occaſioned this Viſita- that very Day he received an Order from the 
4 * hrech 


tion, which will end at Jaſt in your Ruin. Lord Preſident to the contrary. 
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3 This Society of yours has been long exerciſed 


in the Methods of Quarrelling ; has always 
been troubled with factious Spirits and teſty 
Murineers, ever ſince the Reſtoration of the 
late King: Vou have encouraged Quarrels a- 
mong yourſcives; Quarreis between your- 
icives and F reſidert; Quarrels, at length, be- 
tween yourſelves and Viſitors For I have often 
heard your late Viſitor complain, that this 
Society was ever ſtocked with an unquiet and 
turbulent Generation. By theſe Steps, from 
quarrelling with the Preſident and Viſitor, 
you have at laſt advanced to the higheſt Fitch 
of Inſolence, to quarrel! with your Prince, 
and aftront his Sacred Majeſty. I endeavoured 
before, at the Opening our Commiſſion, to 
make you ſenſible of the Scandal that your 
Diſobedience will bring upon your Religion ; 
how much you ſtain and diſhonour your li- 
beral and ingenuous Education in this So- 
Cietv. | 

You cannot but know his Majeſty is your 
Supream Ordinary ; you'cannot but have read 
in Brach, who was 20 Years Lord Chief 
Juſtice under King Hury III. Nemo preſumat 
ae factis cjus diſquirere, nedum contra factum 


Upon this News the King was much ama- 
zed, and required an Account of your Pro- 


ccedings; therefore the Lords Commiſſioners 
iſſued oat a Citation, and after hearing the 


lea, upon mature Conſultation with the 
Learned of both Laws, judged the pretended 
Election of Dr. long, to be void and null, 
and him to be removed, by an Inſtrument da- 
ted the -————, which was affixed on the 
Gate. After this a Mandate was ſent on the 
to you, to elect the Biſhop of Ox/ord ; 
upon which Terms his Majeſty was graciouſly 
pleated to diſpenſe with your Diſobedience 
thitherto; but this being diſobeyed, his Ma- 
jeſty in Ferſon, the 14th of September, ſent 
tor you to Chrift-Charch, and required you 
immediately to elect the Biſhop of Oxford Pre- 
ſident. You went ſtraight to the Chapel, a Place 
one would think ſhould have inſpired more 
Devotion and Awe of his Sacred Majeſty in 
you, and there contemptuouſly ſubſcribed and 
ſigned a Paper, directly thwarting his Ma- 
jeſty's Command. The Ground of your 
Diſobedience you pretend, that you could not 
elect him; whereas you could not but know 
by a written Mandate that lay by you, that 


dure. All Diſobedience implys Pride; 


Admiſſion would have ſatisfied his Majeſty's 
Con- 
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168 Conſcience; the ſtale Topick of Rebellion 
3 Jac. Il: vas here brought to vindicate your petulant 
and contumacious Behaviour. You pretended 


that you were obliged by Oaths, and I am 
ſorry that at the ſame Time you forgot that 
of Allegiance: And, indeed, there is not a 
greater Sign of Hypocriſy, than partial Obe- 
dience. Had you any Reſpect to the Father 
of your Country, and your Mother the 
Church, you would have facrificed your pre- 
tended Scruples, as a Peace-Offering to the 
King. The beſt of us, I am ſure, have Rea- 
{on to beg God and the King's Fardon ; but 
you, as if his Majeſty reigned by Courteſy, 
would have a King under you, but none over 
you. You urged the Obſervance of your 
Statutes, .of which, as it hath appeared, you 
have not been ſo conſtant obſervers. When 
your own Humour prompts you to a Diſpen- 
ſation, then you can readily embrace it; wit- 
neſs but that of being ſerved per Maſculis, 
by which great Scandals have come to this 
Society, by reaſon of Baſtards. 

But when the King interpoſed, in whoſe 
Power alone it is to diſpenſe with them, then 
you preſently act according to ſuch Methods 
as theſe. None of theſe Fretences will eaſe 

ou with wiſe and ſober Men. 

'This was the only Oppoſition his Majeſty 
in his Progreſs received : Wherever his Sacred 
M-1jeſty came, he worked a miraculous Con- 
verſion, except in Oxford ; and ſo far ſatisfied 
every one with the Equity of his Proceedings, 
that none went away diſcontented from his- 
Preſence, unleſs it was for this Reaſon, that 
they could not enjoy it any longer. 

October the 2oth, we came down, and upon 
opening our Commiſſion, 1 took care to re- 
preient to 1 ou the Heinouſneſs of your Of- 
tence, and to perſuade you to a ſerious Re- 
pentance; bur all in vain. | 

For on Saturday Morning, we required you 
to admit and inſtall the Biſhop of Oxford ; 
which all, except Three, refuſed. In the Af- 
ternoon Dr. Hough, having been deprived, 
and by us commanded to depart the College, 
came unto us without any Leave, but not 
without great Attendance; Circumſtances, I 
think, much unbefitting a Man pronounced 
Expelled, and there entered a Proteſtation a- 
gainſt all that we had done, or hereafter 
ſhould do, as iJlegal, unjuſt, and null ; which 
he delivered not in Writing, but by Word of 
Mouth, a Thing repugnant to the Nature of 
all Appeals, and, which was worſe, without 
the uſual Sa/vo to his Majeſty's Supream Pow- 
er. When he had ſpoken it, there followed 
ſuch a tumultuous, ſeditious, and inſolent 
tium, which if you yourſelves had not ap- 
plauded, or at leaſt conſented to, it was im- 


poſſible bur that you would have diſcovered | 


tome of thoſe Mutineers. However, ſince his 
Carriage and Language gave Occaſion to it, it 
was thought fit that he only ſhould be ob- 
noxious ; and accordingly he was bound o- 
ver. 

On Tue/aay we ourſelves cauſed the Biſhop 
of Oxford to be inſtalled by his Proxy ; after 
which we propoſed to you, Whether, being 
nowinſtalled, you would ſubmit to him 


— 


Aſſurance of your Loyalty and Obedience: 
But this Aſſurance ot Submiſſion laſted not 
long; for on Thurſday, being required of us to 
ſubſcribe ſuch a Submiſſion to his Majeſty as 
we thought agreeable to your Duty, you re- 
quired Time to conſult of it; and after Dejj. 
beration ſigned ſuch a Paper, which ſeemed 
rather to be a Proteſtation againſt your for- 
mer Submiſſion, than an Acknowledgment 
of your Crime : Upon this we might juſtly 
then, have proceeded to an Expulſion ; bu 
we thought fit, in Compaſſion to you, to take 
a Journey to London, and acquaint his Majeſty 
with your Diſobedience and ungrateful Beha. 
viour. His Majeſty was extreamly amazed 
that his Clemency ſhould be deſpiſed ; but 
yet, to your Comforts be it ſpoken, his Pa. 
tience and Goodneſs extends as far as your 
Provocations can: But if you ſtill perſiſt in 
your Obſtinacy, thoſe that are too tall to 
ſtand, and too ſtubborn to bend, deſerve to 
be broken. And now I think I have ſaid c- 
nough to let you know, that the Fig-Leaves 
you have ſo artificially ſtitched together, are 
not ſufficient to cover your Nakedneſs. I wiſh 
to God you had the ſame Tenderneſs for your 
Concerns, as his Majeſty's Commiſſioners have 
for you; but if you ſtill perſiſt to oppoſe the 
Royal Power of the King, we, who are come 
to vindicate the Right and Honour of his 
Majeſty, reſolve to diſcharge our Conſcien- 
ces and Duties to God and the King, without 
any Reſpect of Popularity; that is but the 
Paradiſe of Fools and Scorn of wiſe Men; 
and therefore, as for us, we have no more 
Regard to Peoples Diſlike, than what they 
dream. By Reaſon, therefore, of your lite 
hypocritical Submiſhon, the Commiſſioners 
have thought fit, upon mature Conſideration, 
to draw up an Inſtrument which ſhall be read 
to you, to which if you ſhall immediately ſub- 
ſcribe, before you leave the Room, we ſhall 
leave you to his Majeſty's Pardon ; and this 
we expect from you all, except Dr. 7h mas 
Smith and Mr. Charnock, with whoſe Behavi- 
our the King is ſo well ſatisfied, that he ex- 
pect no more from them. 


After which, a Form of Submiſſion wi 
tendered to the Fellows, which all of then 
refuſed to ſubſcribe, except Dr. Thomas Smi!® 
and Mr. Charnock, and thereupon Sentence 
of Expulſion was pronounced againſt them by 
the Court. 

In anſwer to which, one of the expelled 
Fellows, in the Name of the reſt, ſpoke !9 
this Effect. 


My Lox Ds, 
© Reſpect to your Lordſhips ; but mult beg ., 
Leave to declare, That we think ourſelv& 
* injured in your Lordſhips Proceedings, - 
therefore proteſt againſt them, and a 
cc take all juſt and legal Ways to be relieved. 


Soon after an Inſtrument was fixed on tie 


licitis & honeflis * To which you gave an 


| College Gates, of the following Tenor. 


was e oy 8 eas, 
A CRITICAL REVIEW of 
Anſwer under your Hands in the Affrmative. 1g. 


You then alſo deſired us to repreſent your 3 Jic. 
Caſe favourably to his Majeſty, giving all 


i ebe 
* We profeſs all Duty to the King, d 
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Ws: By bis Maj eſtys Commiſſioners of Ecclefi-! 
„ical Cauſes, &c. particularly authorized and 
| ;mpowered to viſit St. Mary Magdalen College, 
in the Univerſity of Oxon. | N 

Whereas, in our Viſitation of the faid 
College, it appeareth unto us, that Dr. Charles 
„ 4dworth, Dr. Alexander Pudſcy, Dr. John 
= Sith, Dr. Thomas Bailey, Dr. Thomas 
Stafford, Mr. Robert Almend, Mr. Manwa- 
ring Hammond, Mr. John Rogers, Mr. Ri- 
chard Strickland, Mr. Henry Dobſon, Mr. 
James Bailey, Mr. Fobu Davies, Mr. Prancis 
Bagſhaw, Mr. Fames Fayrer, Mr. Foſep 
Harwar, Mr. Thomas Bateman, Mr. George 
Hunt, Mr. William Cradock, Mr. John Gill- 
man, Mr. George Fulbam, Mr. Charles Pen- 
nyſton, Mr. Robert Hyde, Mr. Fohn Terbury, 
Mr. Robert Holden, and Mr. Stephen Wilks, 
Fellows of the ſame College, have been ſeve- 
rally guilty of Diſobedience to his Majeſty's 
Commands, and obſtinately contemned his 
Royal Authority, and do ſtill perſiſt in the 
ſame : We have thought fit, upon mature 
Conſideration thereof, to declare, pronounce, 
and decree, that the ſaid Charles Aldworth, 
&c. and every of them, be deprived and ex- 
pelled from their reſpective Fellowſhips. Da- 
ted the 16th of November, 1687. 


WHITEHALL, December 10. 


His Majeſty's Commiſſioners for Cauſes 
Eccleſiaſtical, and for Viſiting all Cathedral 
and Collegiate Churches and Chappels, &:. 
met this Day, and taking into their Conſider- 
ation all that had paſſed in the Buſineſs of St. 
Mary Magdalen-College in Oxford, and the 
contemptuous and difobedient Behaviour of 
Dr. Fobn Hough, and ſeveral of the Fellows 
of that College, throughout the whole Pro- 
= ceeding, their Lordſhips declared, decreed, 
and pronounced, That Dr. Hough, Dr. Charles 
= .1/dworth, Dr. Henry Fairfax, Dr. Alexander 


= 
_ 


Dr. Thomas Stafford, Mr. Robert Almond, Mr. 
Manwaring Hammond, Mr. John Rogers, 
Mr. Richard Strickland, Mr. Henry Dobſon, 
Mr. James Bailey, Mr. Fohu Davies, Mr. 
Francis Bagſhaw, Mr. fames Fayrer, Mr. 
Foſeph Ha war, Mr. Thomas Bateman, Mr. 
George Hunt, Mr. William Cradock, Mr. Fob: 
Gillman, Mr. George Fulham, Mr. Charles 
P.nnyſicn, Mr. Robert Hyde, Mr. Edward Ter- 
bury, Mr. Heary Holden, and Mr. Sep hen 
IWilks, ſhould be uncapable of receiving, or 
being admitted to, any Eccleſiaſtical Dignity, 
Benefice, or Promotion: And ſuch of them, 
who are not yet in Holy Orders, were ad- 
judged incapable of receiving or being ad- 
mitted into the ſame: And all Archbiſhops, 
Biſhops, and other Eccleſiaſtical Officers and 
Miniſters, were required to take Notice of the 
ſaid Sentence, and yield Obedience there- 
to. 

On the 17th of January, 1685, being the 
Day that the Thirty Demies of Magdalen 
College, were, by Summons from the Biſhop 
of Oxford, their new Preſident, commanded 
to appear before him, and none appearing, 
Mr. C.barnock, the new Vice-Preſident, ſtruck 


Stacey, Mr. Sherwin, and Mr. Kenton, Bach- 
elers of Arts; and Mr. Croſs, Mr. Buſh, and 
Mr. Wells, Under Graduates. 

However, in the memorable Year 1688, 
when the King received Advice that the 
Prince of Orange was. coming over, and that 
the Aﬀections of his Subjects were generally 
alienated from him, by theſe and the like 
Arbitrary Proceedings, the Biſhop of Min- 
cheſter, the Viſitor of Magdalen - College, 
was ordered to reſtore the excluded Fellows. 

2% Remarks on theſe Proceedings, will be 
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Pues, Dr. Fohn Smith, Dr. Thomas Bailey, 
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found at the End of the Trial of the Seven 
Biſhops. | | 


I The 


18S7. 


3 Jac. II. 


Wo 


out of the Buttery-Bock, the Names of Mr. Names of 


„Mr. Hit, Mr, Adams, ſen. Mr. Le Fellows 
4 « and N 


Leſey, and Mr. Brabourn, Maſters of Arts; % ruck 
Mr. Hyde, Mr. NWoodward, Mr. Watkins, Mr. ont. 
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A CRITICA 
4 Jac. II. | | 


5 The Trial of the 


of the ſeven 
Biſoops. 


Canterbury ; 


of Ely; Dr. JoHN La 


cheſter ; Dr. THOMAS KENN, Lord Biſhop of 
Bath and Wells; Dr. Thomas WHITE, Lord 
Biſhop of Fiterboreugh; and Sir JO NATHAN 
TRELAWNEY, Bart. Lord Biſhop of Briſtol, for a 
(pretended) Libel, before the Court of King's. 
Bench, in Trinity Term, June 15, 1688, 4 Fac. II. 


CADE Fames IT. publiſhed a Declara- | 
| tion for Liberty of Conſcience, on the 
21th of April, 1688. (in which was recited a 
former Leclaration) : And an Order of Coun- 
cil was made on the 4th of May following, 
commanding ir to be read in the Time of 
Divine Service in all Churches and Chapels 
in the Cities of London and Weſtminſter, and 
within ten Miles thereof, on the 2oth and 25th 
of May (being Sundays) ; and in all other 
Churches and Chapels in England on the 3d 
and tcth of June, which were likewiſe Sun- 
days : Ard that the Biſhops ſhould cauſe the 
ſaid Declaration to be ſent to, and diſtributed 


A fort 
ſtate of the 
Caſe. 


in their reſpective Dioceſes, aud order the 


{ame to be read by their Clergy. 

The Biſhops and Clergy, about Town, aſ- 
ſembled hercupon at the Archbiſhop's Palace 
at Lambeth, to adviſe what was proper to be 
done on this Occaſion : And after ſome De- 

| bate, the Archbiſhop, by the Advice of his 
Brethren that were preſent, wrote to all the 
Biſhops of his Province to come to Town, or 
ſend their Opinions of the Matters And it 
being found that eighteen of the Biſhops, and 
the main Body of the Clergy, concurred in a 
Reſolution not to read the Declaration, his 
Grace the Archbiſhop, with Dr. Lloyd, and 
the other five Biſhops above-mentioned, drew 
up and figned the tollowing Petition. 


To the King's Moft Excellent Majeſty; 
HE humble Petition of H7/liam Arch- 
& biſhop of Canterbury, and of divers of the 
SuftraganBiſhops of that Province now preſent 
with him) in the Bchalf of themſelves and 
others of their abſent Brethren, and of the 
interior Clergy of their reſpective Dioceſes, 
humbly ſheweth, 

That the great Averſeneſs they find in 
themſelves to the diſtributing and publiſhing 
in all their Churches Your Majeſty's late De- 
claration for Liberty of Conſcience, proceed- 
eth neither from any Want of Duty and O- 
bedience to your Majeſty, our Holy Mother 
the Church of Euglaud being both in her 


The Biſhops 
Petition. 


Principles, and in her conſtant Practice, un- neglected, 


JI TIES 
* ad ws 4 
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Moſt Reverend Father in God 
Dr. WILLIANH SANCROFT, Lord Archbiſhop of 
and of the Right Reverend Fathers 
in God Dr. WILLIAM LLorp, Lord Biſhop of 
St. Aſaph; Dr. Francis TURNER, Lord Biſhop 
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KE, Lord Biſhop of CY. 


queſtionably Loyal, and having (to her great 
Honour) been more than once publickly ac- 
knowledged to be ſo by Vour Gracious Ma- 
jeſty ; nor yet from any Want of due Ten- 
derneſs to Diſſenters, in relation to whom 
they are willing to come to ſuch a Temper as 
ſhall be thought fit when that Matter ſhall be 
conſidered and ſettled in Parliament and Con- 
vocation: But amongſt many other Conſide- 
rations, from this eſpecially, becauſe that 
Declaration is founded upon ſuch a diſpenſing 
Power as hath been often declared illegal in 
Parliament, and particularly in the Years 
1662, and 1672, and in the Beginning of 
your Majeſty's Reign; and is a Matter of fo 
great Moment and Conſequence to the whole 
Nation both in Church and State, that Your 
Petitioners cannot in Prudence, Honour, or Cu- 
ſcience, ſo far make themſelves Parties to it, 
as the Diſtribution of it all over the Nation, 
and the ſolemn Publication of it once and a- 
gain, even in God's Houſe, and in the Time 
of his Divine Service, muſt amount to, in 
common and reaſonable Conſtruction. 

Your Petitioners therefore moſt humbly 
and earneſtly beſeech Your Majeſty, that you 
will be graciouſly pleaſed not to inſiſt upon 
their diſtributing and reading Your Majelty's 
{aid Declaration. 

And your Fetitioners (as in Duty bound) 
ſhall ever pray, Oc. 


nay OA Sa wb i ee Wwe ice v , ˙-ꝓ d 
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On the i 8th of May, two Days before the? 
Declaration was to be read, the ſix Biſhops a 
(the Archbiſhop being indiſpoſed) attended 
his Majeſty at VI hitehall with their Petition; 
at which he appeared highly incenſed, and 
angrily told them, He had heard of it before, 
but did not believe it : He did not expect 
this from the Church of England, eſpecially 
from ſome of them : If he changed his Mind, 
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they ſhould hear from him: If not, he ex- 
pected his Commands ſhou!d be obeyed. To 
which the Biſhops replied, They reſigned 
themſelves to the Will of God, and then 


Court of 
SOR Bn 
VU, 


withdrew. The King finding his Declaration 


reſolved to proſecute the ſeven 
Biſhops, 
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1688. 


Biſhops, whom he looked upon as the Occa- | 


g Jac- Il. Gon of it: And they were accordingly {ſum- 
SV moned to appear before the Council on the 


Jum mone 
rere the 


8th of June, when theſe Prelates attending 
the Board, it was demanded of them, If they 
owned the Petition? To which they anſwer- 
ed, As they ſtood there as Criminals, they 
hoped his Majeſty would not take Advantage 
againſt them : But being preſſed to own it by 
the Lord Chancellor Feffries, the Archbiſhop 
at length confeſſed that it was written with 
his own Hand, and that the reſt had ſigned 
it ; and he hoped they had done nothing but 
what they could juſtify : Whereupon the 
Lord Chancellor demanded, If they would 
enter into Recognizances to appear in the 
Court of King's Bench, to anſwer this Miſde- 
meanor ? The Biſhops anſwered, As they 
were Peers, they were not obliged to give 
Security on being charged with a Miide- 
meanor in the firſt Inſtance, and looked upon 
themſelves to be bound in Duty to maintain 
the Rights of the Peerage, as well as the 
Rights of the Church. And Feffries threa- 
tening to ſend them to the Tomer, unleſs they 
withdrew their Petition, and obeyed the 
King's Declaration, they anſwered, They were 
ready to go where-ever bis Majeſty pleaſed : That 
they hoped the King of Kings would be their 
Protector and Fudge : They had acted accord- 
ing to Law and their own Conſciences ; and nv 
Puniſhment ſhould ever ſhake their Reſolutions. 
Whereupon a Warrant was drawn up to 
commit them to the Tower for framing and 
publiſhing a ſeditious Libel againſt his Ma- 
jeſty and his Government, as the Petition was 


Committed called. Which Warrant was ſigned by the 


1 the 
Tower, 
ty theſe 
Lords, 


77 Aye 
br: nt 

leere the 
Court of 


King's. 


Bench. 


Lord Chancellor Jeffries, the Earl of Sun 
derland, Preſident of the Council ; the Lord 
Arundel, the Marquis of Pcwis, the Earls of 
Mulgrave, Huntington, Peterborough, Crawen, 
Murray, Middleton, Melfort and Caſtlemain; 
the Lords Dartmouth, Godolphin and Dover, 
Sir John Ernle, Sir Edward Herbert, and 
Sir Nicholas Butler. | 

And as a Tumult was expected on the 
Commitment of the Biſhops, they were or- 
dered to be carried to the Tuwer by Water: 
However, the People came in Crowds to the 
Thames-ſide, applauding the Courage of the 
Biſhops, and wiſhing them a happy Delive- 
rance : And they were no ſooner landed at 
the Tower, but the Officers and Soldiers of 
that Garriſon fell upon their Knees, and beg- 
ged the Bleſſing of thoſe Right Reverend Fa- 
thers: Whereupon the King commanded 
ſome other Companies of Soldiers to march 
into the Tower, in whom he had more Con- 
fidence. 

This ſhort State of the Caſe ſeemed neceſſary 
to be premiſed, for the better underſtanding of the 
following Trial. 


On the firſt Day of 77inity Term, which 
fell on Friday the 15th of Fune this Year, the 
Court of Xing's-Bench being ſer, and all the 
four 2 8 upon the Bench, viz. The Lord 
Chief Juſtice (Sir Robert Wright), Mr. Juſtice 
Holloway, Mr. Juſtice Poel, and Mr. Juſtice 
Atlybiue 


Mr. Attorney General, Sir Thomas Pcwis, 


moved the Court for an Habeas Corpus, re- 


turnable immediate, to bring up my Lords 
the Biſhops ; which being granted, Sir Ed- 
ward Hales, the Lieutenant of the Tower, 
brought my Lord Archbiſhop, and the other 
fix Biſhops, into Court about Eleven o'Clock 
the fame Day: And the Return being read, 
it appeared that their Lordſhips were com- 
mitted to the Tower by Virtue of a Warrant 
under the Hands and Seals of George Lord 
Jeffries, Baron of Vem, Lord High Chan- 
cellor of England; Robert Earl of Sunder- 
land, Lord Freſident of the Council, and the 
reſt of the Privy Council above- mentioned, 
For contriving, making and publiſhing a ſedi- 
tious Libel in Writing, againſt his Maj:ſly and 
the Government. 5 

The Return being filed, Mr. Attorney 
moved, That the Information he had preſerred 
againſt his Grace, and the reſt of my Lords 
the Biſhops, might be read. 

Whereupon Sir Robert Sawyer, of Counſel 
for my Lords the Biſhops, moved that they 
might be diſcharged before any thing was 
read, becauſe they were not legally com- 
mitted. Mr. Sollicitor, Sir illiam Williams, 
ſaid, in Behalf of the King, That this was an 
Habeas Corpus brought by his Majeſty, and 
not by the Priſoners; and therefore they 
muſt ſee firſt what the King had to ſay to 
them. 1 | 

Mr. Serjeant Pemberton, and Mr. Finch, 
two more of the Biſhop's Counſel, ſtill inſiſted 
that their Lordſhips ought to be diſcharged 
before the Information was read, 1. Becauſe 
the Return ſaid they were committed by ſuch 
and ſuch Lords of the Council, but not in 
Council; and thoſe Lords had no Power (out 
of Council) to commit. 

2. Becauſe a Peer cannot be committed for 


a Miſdemeanor, but ought to be ſerved with 


the uſual Proceſs of a Subpzna. 

Mr. Pollexfen, another of the Biſhops 
Counſel, alſo urged, that my Lords the Bi- 
ſhops ought to be diſcharged before the In- 


1688. 
Jac It. 


formation was read : But it was ruled by the Ryjed that 
Court, 1. That every Commitment ſhould be the Bi ops 


preſumed to be purſuant to the Power of the 
Perſons committing. - 


ought to 
And, 2. That the e. 


rity for 


making a Seditious Libel was a Breach of the ir Ap. 
Peace, for which Security of the Peace might prarance. 


be required of them, notwithſtanding their 
Privilege of Peerage : And thereupon the In- 
formation was ordered to be read. 


The Information ſet forth, That the King, e Hfer- 
out of his ſignal Clemency and gracious In- ation. 


tention towards his Subjects, by his Royal 
Prerogative on the 4th Day of April, in the 
3d Year of his Reign, did publiſh his Royal 


Declaration, entitled, His Majeſty's Gracious 


Declaration to all his loving Subjects for Li- 
berty of Conſ/cicuce. [ Then the Declaration it 
ſelf is inſerted, the Purport whereof was] 
That it had always been his Majeſty's Opi- 
nion, that Conſcience ought not to be con- 
ſtrained, or People forced in Matters of meer 


Religion. That it was contrary to the Inte- 
reſt of Government, by ſpoiling Trade, de- 


populating Countries, and diſcouraging Stran- 


gers; 
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ACRITICALREVIBW.of © 


4 Jac. I That his Majeſty therefore had thought fit 


ers ; and that it never obtained the End : 


to iſſue forth this Declaration of Indulgence, 


« F 2 OM 
Dioceſes, to be read accordingly : And that 


the ſaid Archbiſhops and Biſhops. 1 
g ps, the 18th Jen 
Day of May, in the ſaid ath Year of his ME SVN 


making no doubt of the Concurrence of the | jeſty's Reign, having conſpired and confulted 


two Houſes of Parliament, when they ſhould 
meet. 

And firſt he declared, That he would pro- 
tect and maintain the Clergy, and other Mem- 
bers of the Church of England, in the free 
Exerciſe of their Religion as by Law eſta- 
bliſhed, and in the full Enjoyment of all 
their Poſſeſſions; but that the Execution of 
all Manner of Penal Laws for Nonconformity 
in Religion, ſhould be immediately ſuſpended : 


among themſelves to diminiſh the King's Pow- 


er and Prerogative, did falſly, unlawtully, ma- 
liciouſly, and andre make epos 
and write, a falſe, ſcandalous, malicious, and 
ſeditious Libel, under Pretence of a Petition 
ſtiled, The humble Petition, &c. (which was 
alſo recited in the Information) 

Which ſaid Libel, the ſaid Archbiſhop 


and Biſhops, having reſpectively ſubſcribed, 
did, on the faid 18th Day of May, in the 


Provided that ſuch Nonconformiſts meet with ſaid 4th Year of the King, cauſe to be pub- 


their Doors open, and preach nothing that 
ſhould tend to the Diſturbance of the Govern- 
ment; and ſignify their Place of Meeting to 
ſome neighbouring Juſtice of Peace. And 
that his Majeſty might have the Benefit of 
the Service of all his Subjects, he further de- 
clared, That neither the Teſt, or the Oaths 
of Supremacy or Allegiance, ſhould be re- 
quired to be taken or ſubſcribed by any Per- 
Jon, on their Admiſſion into Offices, for the 
future ; and did grant a free Pardon to all 
thoſe who had committed any thing contrary 
to the ſaid Penal Laws: And he thought fit 
further to declare, That he would maintain all | 
his Subjects in their Properties and Poſſeſſions, 
as well of Church and Abby-Lands, as in any 
other their Lands and Property whatſoever. 
and the Information further ſets forth, That 
on the 27th of April, in the 4th Year of his 
Majeſty's Reign, he publiſhed another Decla- 
ration, (which is recited in the Information) 
the Purport whereof was, That ever ſince his 
Majeſty had granted the aforeſaid Indulgence, 
he had made it his principal Care to ſee it ob- 
ſerved without Diſtinction; which his Majeſty 
was encouraged to do by the Multitudes of 
Addreſſes he daily received from his Subjects 


liſhed in the Preſence of our faid Lord the 
King, in manifeſt Contempt of his Majeſty 
and of the Laws of this Kingdom, to the e- 
vil Example of others, and againſt the King's 
Peace, Oc. Whereupon the {aid Attorney 
General, in behalf of the King, prays Ad- 
vice of the Court and Proceis of Law, to be 
made out againſt the ſaid Archbiſhop and 
Biſhops, to anſwer the ſaid Lord the King, 
concerning the Premiſes, Oc. 


Thomas Powts, 


Signed Il illiam Iilllanis. 


(The Attormey and Sol. Gen.) 


After the reading the Information, Mr. 7!" 
Attorney moved that my Lords the Biſhops gs 


4 67; iv 
* 


plea, 


might plead to it immediately; which was 
oppoſed by the Biſhops Counſel, and Time 
defired to put in their Plea till the next Mi- 
chaelmas Term. | 
But the King's ' Counſel inſiſting, That 
where a Man appeared upon a Recognizance, 
or was in Cuſtody, or appeared in pr:priz 
Perſona, as a priviledged Perſon, he ought to 
plead at the firſt Inſtance: And Sir Same! 


of all Perſuaſions. That in parſuance of this Airy, and the reſt of the old Officers of the 
great Work, he had been forced to make many Court affirming, That this was the conſtant 


Changes both of Civil and Military Officers, 


throug 


Fractice, it was ruled, That my Lords the 
hout his Dominions; not thinking any | Biſhops ſhould plead immediately, which Mr.“ 


ought to be employed in his Service, who | Sollicitor obierved, was no Hardſhip; for it, „ 


would not contribute towards the Peace and 
Greatnets of his Country: And he conjured 
all his Subjects to lay aſide all private Ani- 
moſities and groundleſs Jealouſies, and to 


was agreed on all hands, that in caſe of Life 


and Death, a Man mult plead preſently ; and 


a fortiori, he held it was ſo in the Cate of a 
Miſdemeanor; for if a Perſon was not to be 


chute ſuch Members of Parliament, as might | allowed Time when he pleaded for his Life, 


do their Part, to finiſh what he had begun, be- 
ing reſolved to call a Parliament, which 
ſhould meet the following November at far- 
theſt 

And the Information further ſets forth, 
That on the 4th of May, 1688, it was or- 
dered by his Majeſty in Council, That the 
ſaid laſt mentioned Declaration, bearing Date 
the 25th of April laſt, (in which the firſt is 
recited) ſhould be read in the uſual Time of 


there was much leis Reaſon he ſhould have 
Time to anſwer a 'Treipaſs ; (though where 


one appears upon a Summons indeed, accord- 


ing to the Practice of the Court, he has an 
Imparlance of courſe.) 

This Foint being ruled againſt the Biſhops, 
his Grace the Archbiſhop ſtood up, and of- 
fering a Paper to the Court, he ſaid, 7 

My LoRDs, 

I tender here a ſhort Flea in Behalf of 


Divine Service, on the..2oth and the 27th. of“ myſelf and my _ Brethren the other De- 
the ſaid Month of May, in all Churches and | © fendants ; and I humbly defire the Court 
Chapels within the Cities of London and He-“ will admit of this Plea. 


:4iuſter and ten Miles thereof; and upon the 


And the Chief Juſtice ſaying, It ſhould 


zd and 10th of June then next, in all other] have been in Parliament; his Grace replyed, 
Churches and Chapels throughout the King-| We will ſtand by it, my Lord; it is 11b- 
dom; and that the Right Reverend the Bi-| ſcribed by our Counſel, and we pray it may 
ſhops ſhould cauſe the ſaid Declaration to be| be admitted by the Court. 


ſent and diſtributed throughout their ſeveral 


Then 


ofet 4+ 
F ” 
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ES 
hen a Tranſlation of the Plea was read, 
Il yhich was as follows: 


« And the aforeſaid Villiam Archbiſhop of 


Canterbury, William Biſhop of St. Aſaph, 
« Ge. being preſent in Court in their own 
« Perſons, pray Oyer of the Information a- 
« forefaid ; and it is read to them: Which 
& being read and heard by them the faid 
% Archbiſhop and Biſhops, the faid Arch- 
« biſhop and Biſhops, ſay, That they are 
« Peers of this Kingdom of England, and 
« Lords of Parliament; and each of them is 
« one of the Peers of this Kingdom of Eng- 
and, and a Lord of the Parliament; and 
« that they being (as before is manifeſt) 
&« Peers of this Kingdom of England, and 
« Lords of Parliament, ought not to be com- 
4 pelled to anſwer inſtantly for the Miſde- 
« meanor aforeſaid, mentioned in the faid 
« Information exhibited here againſt them 
jn this Court; but they ought to be re- 
« quired to appear by due Proceſs in Law 
« jſſuing out of this Court here, upon the In- 
« formation aforeſaid, and upon their A p- 
« nearance to have a Copy of the ſaid Informa- 
« tion exhibited againſt them, and reaſon- 
able Time to imparl thereupon, and to ad- 
« viſe with Countel learned in the Law con- 
* cerning their Defence in that Behalf, be- 
« fore they be compelled to anſwer the ſaid 
Information. Whereupon, for that the 
&« faid Archbiſhop and Biſhops were impri- 
& ſoned, and by Writ of our Lord the King 
e of Habeas Corpus, directed to the Lieute- 
« nant of the Tower of London, are now 
brought here in Cuſtody without any Pro- 
« ceſs upon the Information aforeſaid iſſued 
* againſt them, and without having any 
“Copy of the ſaid Information, or any Time 
given them to imparl or be adviſed: They 
“pray Judgment, and the Privilege of Peers 
* of this Kingdom, in this Caſe to be allowed 
„them; and that they the ſaid Archbiſhop 
and Biſhops ma nor be compelled inſtant- 
* Jy to anſwer the Information aforeſaid, Ec. 


Reb. Sawyer, 
Hen. Finch, 
Hen. Pollexfen. 


Upon reading this Plea, Mr. Attorney faid, 

This was ſuch an unfair Way of Proceeding 
a5 would not be endured in an ordinary Caſe : 
and he hoped ſuch a Plea would not have 
o much Countenance as to be received in 
Court. 

Mr. Serjeant Pemberton anſwered, They 
put in that Plea, and were ready to abide by 
it: That it was according to the Courſe of 
the Court, and ought to be received: That 
it was no ſuch great Diſreſpect to the Court 
to put the ſame Matter into a Plea, which 
had been deſired upon a. Motion. But the 
Chief Juſtice replied, The Biſhops Counſel 
had not dealt ingenuouſly with the Court after 
tour Hours Debate, and the Opinion of the 
Court delivered, to come and ſum up all the 
Arguments in ſuch a Plea as this; and ſo put 
them upon debating the Matter over again: 
and he thought the Court was not bound to 
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receive this Plea, but might reject it, and 1688. 
oblige the Lords the Biſhops to plead over. 4 J II. 
And Mr? Juſtice Holloway and Alybone being . p;., 
of the ſame Opinion, (and only Juſtice Powe being re- 
for receiving the Plea) it was agreed: After j*#ed, the 
which the Biſhops ſeverally pleaded, Not . 
Guilty. And the Trial was ordered to be at Gailey 
the Bar of the Court of King's-Bench that 
Day Fortnight. It was alſo ordered, that 
forty-eight Gentlemen ſhould be returned on 
the Pannel, and a Jury ſtruck in the Preſence 
of the Attornies and Sollicitors on both Sides: 
And the Biſhops in the mean time were ad- 
mitted to Bail, his Grace of Canterbury enter- They are 
ing into a Recognizance of 200 J. and the reſt $-i/ed. 
of the Biſhops in 100 J. a- piece, to appear in 
Court that Day Fortnight ; and ſo from Day 
to Day, till they ſhould be diſcharged. And 
the King's Counſel did not inſiſt on their 
giving any Security but their own Recogni- 
zances. | 

The Court fitting again on Friday the 29th 
of Zune, and the Biſhops appearing, the Jury 
were called, conſiſting of the following Gen- 
tlemen, viz, 


Sir Roger Langley, Bart. William Avery, Eſq; 
Sir William Hill, Kt. Thomas Auſten, Eſq; 
Roger Jennings, Eſq; Nicholas Grice, Eſq; 
Thomas Harriot, Eiq; Michael Arnold, E1q; 
7eof. Nightingale, Eiq; Thomas Done, Eſq; & 
William Withers, Eſq; Rich. Shoreditch, Eq; 


The Jury being ſworn, the Information 
was read (which tee above.) Then Mr. 
IWright opened the Information, and Mr. At- 
torney General ſpoke as follows on the Oc- 
caſion. 


Mr. Att. Gen. May it pleaſe your Lord» Ar. 4rtor- 
ſhip, and you Gentlemen of the Jury, you e 
have heard this Information read by the“ (e. 
Clerk, and it has been likewiſe opened to you 
at the Bar; but before we go to our Evi- 
dence, perhaps it may not be amiſs for us, 
that are of Counſel for the King, now in the 
beginning of this Cauſe, to ſettle the Queſtion 
right before you, as well to tell you what my 
Lords the Biſhops are not proſecuted for, as 
what they are. Firſt, I am to tell you, and 
believe you cannot your ſelves but obſerve, 
that my Lords are not proſecuted as Biſhops, 
nor much Jeis are they proſecuted for any 
Point or Matter of Religion ; but they are 
proſecuted as Subjects of this Kingdom, and 
only for a 'Temporal Crime, as thoſe that 
have injured and affronted the King to his 
very Face; for it is ſaid to be done in his 
own Preſence. In the next place, they are 
not proſecuted for any Non-feafance, or not 
doing, or omitting to do any thing, but as 
they are Actors for cenſuring of his Majeſty 
and his Government, and for giving their 
Opinion in Matters wholly relating to Law 
and Government. And IJ cannot omit here 
to take Notice, that there is not any one 
thing which the Law is more jealous of, or 
does more carefully provide for the Preven- 
tion and Puniſhment of, than all Accuſations 
and Arraignments of the Government : No 


Man is allowed to accuſe even the moſt in- 
ob fcrior 
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1688. ferior Magiſtrate of any Misbehaviour in his 
b Jac. II. Office, unleſs it be in a legal Courſe, though 


the Fact is true; no Man may ſay of a Ju- 
ſtice of Peace to his Face, that he is unjuſt in 
his Office; no Man may come to a Judge, 
either by Word or Petition, and tell him, You 
have given an unjuſt, or an ill Judgment, and 
I will not obey it; it is againſt the Rules and 
Law of the Kingdom, or the like; no Man 
may ſay of the great Men of the Nation, much 
leſs of the great Officers of the Kingdom, that 
they do act unreaſonably, or unjuſtly, or the 
like ;-leaſt of all may any Man fay any ſich 
Thing of the King; for theſe Matters tend 
to poſſeſs the People, that the Government is 
ill adminiſtered, and the Conſequence of that 
is, to ſet them upon deſiring a Reformation, 
and what that tends to, and will end in, we 
have all had a fad and, too dear bought Expe- 
rience ; the laſt Age will abundantly, ſatisfy 
us whither ſuch a Thing does tend: Men are 
to take their proper Remedies for Redreſs of 
any Grievances they lie under; and the Law 
has provided ſufficiently for that. Theſe 
Things are ſo very well known to all Men of 
the Law, and indecd to all the People of 
England of any Underſtanding, that I need 
not, nor will not, ſtand any longer upon it, 
but come to the Matter that is now before 
you Gentlemen to be tried, The Fact that 
we have laid, we mult prove, rather to keep 
to the Formality of a Trial, than to pretend 
to inform you, or tell you what you do not 
know. It is publickly notorious to the whole 
World ; but becauſe we muſt go on in the 
regular Methods of Law, we ſhall prove the 
Facts in the Order they are laid in the Infor- 
mation. Firſt, we take Notice, that his Ma- 
jeſty, of his great Clemency and Goodnels to 
his People, and out of his Defire that all his 
Subjects might live eafily under him (of 
which, I think, never Prince gave greater or 
more plain Evidence of his Intentions that 


— 

. 1 - — 3 
might be under that folemn Tie and Obliga- 1688. 

tion to keep his Word, by remembering, that) q Jac. II 


his Jromiſes had, by his own Command! b 1 
publiſhed/ in the Time of Divine Service n 

the Houſe of God; and thereupon was the 
Order of Council made, that has been like- 
wiſe read to you, which does direct, That it 
ſhould be read in all the Churches and Chapel 
in the Kingdom; and you have heard, and we 
ſhall prove, what a Return his Majeſty has 
had for this Grace and Kindneſs of his: You 
will find, when we come to read that which 
they call a Petition, all their Thanks his Ma- 
jeſty had for his Favour and Goodneſs to his 
People, it is only hard Words and a heavy 
Accuſation, ſuch as a private Perſon would be 


way) the 4th of April, 1687. He did iſſue 
forth his Royal Declaration for Liberty of 
Conſcience ; this Matter, without all Que- 
ſtion, was welcome to all his People that ſtood 
in Need of it ; and thoſe that did not, could 
not but ſuy the Thing, in the Nature of it, 
was very Juſt and Gracious ; but preſently it 
muſt be ſurmited, That the King was not in 
earneſt, and would not, nor could not, make 
good his Promiſe. - But, to take away all 
Surmiſes, his Majeſty was pleaſed, by his De- 
claration of the 27th of Apr laſt, not only to 
repeat his former Declaration, but likewiſe to 
renew his former Promiſes to his People, and 
to aſſure them, that he ſtil} was, and yet is, of 
the lame Opinion, that he had at firſt decla- 
red himſelf to be of. i 

Nay, we turther ſhew you, that to the end 
that this Thing might be known to all his 
People, even to the meaneſt Men, who, it 
may be, were not willing, or able, to buy 
the Declaration; and that the King himlelt 
might be under higher Obligations, if it were 
poſſible, than his own Word, he was defirons 
it ſhould be repeated in the Churches, and 
read in that Sacred Place, that all his People 


might hear what he had promiſed, and given 


c 
able to bear; I will not aggravate the Mat- g Piece 
ter, but only ſay thus much, That his Ma- (apfel ab- b 
jeſty, who was always a Prince of as great {a inf.. 
Clemency as ever this Kingdom had, and who 1 0 * 
was repreſented, for all that, as a Prince of the „ t 
greateſt Cruelty before his Acceſſion to the 3 
Crown by his Enemies, is now accuſed by Ce 
his Friends for this Effect of his Mercy. J 

Fe. uy 
Lord, and Gentlemen of the Jury, his Ma- wv 
jeſty reſented this ill Uſage fo far, that he has C 
ordered and thought fit to have a publick ot 
Vindication of his Honour in this Matter, by in 
this 'Trial ; and we ſhall go on to our Proofs, Ve 
and we do not doubt, but you will do his ge 
Majeſty (as you do all other Perſons) 
Right. | WW 
Then Proof was made of printing the two" i fo 
Declarations for Liberty. of Conſcience, by“ i Fa 
the King's Order; and the Order of Council WW pa 
for reading the laſt Declaration, was pro- 
ved:: „ _ 
The Petition ſigned by the Biſhops alſo | 
was produced in Court; and Sir o Ni. Ca 
las depoſed, That he had it from the King" | 
own Hand. wa 
Mr. Aitoruey. I ſuppoſe my Lords the is 
Biſhops will not put us to prove it; they wil cor 
own their Hands. thi: 
Lord Chief fuſtice. Yes, Mr. Attorney, not 
their Counſel will put you ro prove it. I per- ano 
ceive your beſt way is to ask nothing ot Hal 
them. bel: 
Then Sir Thomas Exton was ſworn, and de- 7 
poſed, that he believed the Body of the Pe- mil 
tition to be the Archbiſhop's Hand-writing, Wi 
as alſo the Archbiſhop's Name which was fuv- Pra 
{cribed to ir. Mer 
Mr. Brooks depoſed, That he knew tix neſſ 
Archbiſhop's Hand; and he believed thx it t 
Name ſubſcribed to the Petition, was It neſl 
Hand, as alſo the Petition itſelf : That be N 
had alſo ſeen the Biſhop of St. 4A/aph's Hand. ven 
writing, and believed the Name ſabſcribed have 
to the Petition, was his Hand: And he bad bein 
ſeen a Letter from the Biſhop of Ely to the in A; 
Biſhop of Oxford, and believed the Name fail 
ſubſcribed, to be the Biſhop of Es Hand. of tt 
Mr. C/.t7:20:d depoſed, That he had for- that 
merly ſeen a Hand, faid to be the Biſhop o aren 
Eiy's, and he believed the Name ſigned to the oy | 
Petition was his Hand. Pr 
Mr. Middleton depoſed, He had ſeen bonn bone » 
the Archbiſhop's, and the Biſhop of EU enout 
Hand- Writing ; and belieyed the Names ſ1 Juſtie 


his own Sacred Word for; and he himſelf] ſcribed to be theirs. | Mr 1 < 


7 : 
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4 | I. Biſhop of Peterborough's Hand, and believed 
this to the Petition to be his. | 

Mr. James depoſed, That he had ſeen the 

Biſhop of Briſtol write ſeveral Times, and 


he believed the Hand to the Petitionto be his. | 


ir. Powe] depoſed, That the Name ſub- 
ſeribed to the Petition, was like the Biſhop 
of Cbicheſter's Hand, be believed. | 
Mr. Sollicitor ſaid, This was not to be 
endured ; there would be an End of all Teſti- 
mony, if Witneſſes did not anſwer fairly the 
Queſtions they were asked. 
Mr. Attorney ſaid, They had given Evi- 
dence ſufficient to have the Petition read, and 
defired it might be read. | 
©: 3/99 Mr. Serjeant Lev u, We pray it may no 
„ech be read till they prove it better, for they 
4: 4% have only given Proof by Compariſon of 
„ Hands, which in Criminal Matters ought not 
%. to be received; and even that Compariton 
47. is proved in ſuch an uncertain Manner, that it 

can be no Evidence to charge us. 

Mr. Serjeant Pemberton. My Lord, in e 

very petty Cauſe, where it depends upon 
Compariſon of Hands, they uſe to bring ſome 
of the Parties Hand- writing, and compare it 
in Court with what is endeavoured to be pro- 
ved, that the Jury may compare them to- 
gether and judge of the Likeneſs. | 

L:rd Chief Fuſtice. I take it, that the 
Witneſs himiclf is judge of the Compariſon ; 
for if he docs know the Parties Hand, and a 
Faper be offered him to prove it, he is to com- 
pare it in his own Mind. 

Mr. Serjeant Pemberton. 
mitted to be ſo, that I know of. 

Mr. Hollicitor. You may remember ſeveral 
Cafes, and particularly $:7ney's. 

Mr. Po/lexfen- As to Sidney's Caſe, that 
was in Treaſon; now in Treaſen there 
is always other Evidence brought, and this 
comes in but to ſtrengthen the other; but in 
this Caſe, it is the ſingle Evidence; there is 
nothing more for oaght appears, but whether 
another believes this to be their Hands: Now, 
ſhall any. one be condemned for what another 
believes, without other roof? 

Mr. Solli-itor. Ihey hy, proving of Si- 

militude of Hands is no Evidence. When 
Witneſſes are dead, is it not the common 
Practice to produce Witneiles to prove ſuch 
Men are dead, whole Names are fet as Wit- 
nefles to Deeds; and then ſwear they believe 
it to be the Hand-writing of thoſe Wit- 
neſſes? 

Mr. Finch. The Evidence they have gi- 
ven of the Biſhops writing this Paper, they 
have laid to be done in M:ddle/ix ; and. this 
being local, they muſt prove it to be written 
in Miclaliſex, where they have laid it, or they 
fail in their Proof. If they have given Proof 
of the Hand-writing, there is no Proof where 
that Hand was written; and therefore the) 
are not yet got ſo far as to have it read againſt 
my Lords. 

The Chief Juſtice and Mr. Juſtice A/y- 
bon» were of Opinion, that there was Froot 
enough to have the Petition read; but Mr. 
Juſtice Halloway and Mr. Juſtice Powe! be— 
ing of another Opmion, che Chiet Juſtice 


| 


It was never ad- 


— rr n 


= — — 


188. Mr. Clavel depoſed, That he knew the directed the King's Counſel to go on to ſotne 1685, 
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other Froof. Whereupon Mr. Sollicitor ſaid, 
They would prove the Confeſſions of the 
Biſhops ; which he hoped would be believed 
by all Mankind. n 

Then Mr. Blathugyte was ſworn, and de- 
poſed, That on the 18th of this Inſtant June, 
my Lord Archbiſhop acknowledged his Hand 
to the Petition, (before the Council); and the 
reſt of the Biſhops, whoſe Hands were. ſub 
icribed' to it, did then alſo reſpectively 
gene That it was ſubſcribed by 
them. a g 
Mr. Serjeant Pemberton. What did my 
Lords the Biſhops ſay at the Time of their 


Pleaſure, Whether they fhould anſwer or 
not? | 

Mr. Blathevayte. The firſt Time my Lords 
the Biſhops came into the Council, they an- 


there as Criminals, his Majeſty would not take 
Advantage againſt them ; however they wou'd 
obey his Majeſty's Commands, and thereupon 
they were commanded to withdraw. The 
lecond Time, as near as I can remember, they 
{aid the ſame. : 

Sir Robert Sawyer, Were they asked, whe- 
ther they publiſhed it? 85 

Mr. Blathwayte. I think they were, and 
they denied it. - 

Mr. Serjeant Pemberton. When they came 
in the ſecond Time, did they deſire to know, 
[f it were his Majeſty's Command they ſhould 
own it? 

Lord Chief Fuſtice. That I muſt not per- 
mit you to ask, Brother. | 

Mr. Aitorn'y, I oppoſe the asking this 
Queſtion, unleſs they tell us what Uſe they 
would make of it. | 
Mr. Serjeant Pemberton. We fhall make 
this Uſe of our Queſtion ; if they anſwered 
under a Promiſe from his Majeſty, that it 
ſhould not be giyen in Evidence againſt them, 
I hope they ſhall not take Advantage of it. 

Mi. Sollicitor. That is a very unmannerly 
Queſtion ; this is to put ſomething upon the 
King, which I dare hardly name ; and if 
they will be ſo preſſing, I deſire for the King 
that the Queſtion may be to entered. 

Mr. Serjeant Pemberton. Record what you 
will; J am not afraid of you, Mr. Solli- 
citor. 

M.. Attorney. Mr. Blathwayte, anſwer, 
Whether there was any Promiſe made to my 
Lords the Biſhops from the King? 

Mr. B/athwayte. There was none made; 
it was the third Time they came in that they 
owned it. My Lord Chancellor required 
them to anſwer, Whether they owned that 
Paper or no? and they, having prayed the 
King that no Advantage ſhould be taken a- 
gainſt them for what they ſhould ſay, own- 
edit: And his Grace- the Archbiſhop faid, 
as to publiſhing it, 'That it was written with 
his own, Hand, and that he had not made 
uſe of his Clerk, 

Mr. Attori:y. Did the King make any 
Proinite or Declaration, that no Advantage 
ſhould be taken, or. Uſe made of it? 


Mr. Blathwayte, The King did not. 
'Then 


wered, They humbly hoped, as they ſtood. 


\ 


n 
The Ei- 
dence of the 
Clerks of 
the Council, 


&c. 


appearing in Council concerning the King's 
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The Biſßops | : 
ee, that hitherto they have totally failed, for they the Man is indicted here in Middleſex, for 
procee in 
their De- 


2 


Then Mr. Sollicitor deſired the Petition 


ſwered, That the Writing and Contriving 
muſt be proved to be in Middleſex, for all 
was local, and the Party was to be acquitted, 
if it was not proved to be done in the County 
where it was laid. 

The Chief Juſtice ſaid, It was too ſoon to 
make theſe ObjeEtions, and that the Paper 
ought to be read. 

The Biſhops Counſel anſwered, If the Ob- 
jection was ſaved to them, they ſhould not 
oppoſe the Reading of it. 

Then the Petition was read, and the Fury 
viewed it themſelves. | 

Mr. Attorney, We ſhall leave our Evi- 
dence here, and hear what they can object 
to it. 

Lord Chief fuſtice. What ſay you for the 
Defendants? 

Mr. Finch. My Lord, in ſhort, we ſay, 


have not proved any Fact done by us in Mid- 
dleſer; nor have they proved any Publication 
at all. 

Lord Chief Fuſtice. You hear that Mr. 
Blathwayte ſays, They owned it in Ma- 
dleſex. | 

Mr. Fincb. That is not a Publication 
ſure, or any Evidence where it was done. 
Mr. Serjeant Levinz. My Lord, in the 

firſt Place, we inſiſt upon it, there is no Proof 
of the Fact being done in the County of 
Middleſex ; and, in the next Place, this In- 
formation and Petition do not agree; for 
they ſet forth in their Information, That my 
Lords the Biſh ps, under Pretence of a Petition, 
did make a Libel, and have ſet forth no Peti- 
tion at all; the Petitionary Part is omit- 
ted. 

Sir Robert Sawyer. 'The 'Truth of it is, 
this Information has made a very deformed 
Thing of it; has left it neither Head or Tail: 
They ſtile it a Petition, but it is without any 
Direction to any body, and without any 
Prayer, for any 'Thing appears : 'There may 
be more in the Paper, than in the Informa- 


—— 


not a Libel, then 1688 
Er but if it be as we 4 Jac. 1} 
ſay, then it is not the Speaking ill Things in WY 
the Body of a Petition, and then giving it a 
good Title, and concluding it with a good 
Prayer, will ſweeten this Crime, nor alter or 
alleviate it at all: We ſay a Libel is made 
pretenſu petitionis, call it what you will; and 
that theſe Things are a Libel upon the King 
and Government. | 

As to the other Objection that is made 
That here is no Evidence of a Publication : 
my Lord, I take it to be a Publication in it- 
ſelf : Is it poſſible for a Man to write a 
Libel, to ſet his Name; and part with it, and 
it ſhall come to the King's Hands, and this 
not to be deemed a Publication? 

Attorney General. They bid us make out 
where this Libel was written or compoſed : 
Put the Caſe, a Man is found in Mzddleſex 
with a Treaſonable Paper in his Pocket, and 


Information call it: If it be 


2 bg I "Ws > 


framing and compoſing ſuch a Treaſonable 
Libel, ſhall he be admitted to ſay, Pray 
prove where I made and compoſed it? For 
though you found it in my Pocket, yet 1 
might do it in the County of 7ork. This had 
been a very good Defence for Mr. Sidney, 
who was indicted, convicted, and atrainted, 
for a Treaſonable Paper, found in his Study, if 
this Doctrine were true ; but then the King 
would be in a very woful Caſe. Here is a 
Paper that is found in the County of M:ddle- 
ſex, and this is there owned by you to be writ- 
ten and ſubſcribed by you. Pray do you 
prove that it was written elſewhere ? 
Serjeant Pemberton. We will do it, for 
once : We will prove that my Lord Arch- 
biſhop was not out of Lambeih-Houte in two 
Months before the Petition was delivered. 


Then Mr. Nicholls was ſworn. 

He depoſed, That his Grace of Canterbury 

did not ſtir out of Lambeth from Michael- 

mas laſt, till the Time he was before the 
Council, 

Mr. Finch. This is ex abundanti ; for in 


tion : If all were in, one Part might explain 
another. 

Mr. Sollicitor. I wonder to hear that Ob- 
jection from Sir Robert Sawyer, who has ex- 
hibited ſo many Informations for Libels in 
Pieces taken out of Books. 

Mr. Attorney. Is there any Thing more 
frequent than only to recite the material Part, 
without ſetting forth the whole Book. They 
tell us we have ſet forth a Petition; we ſay 
no ſuch Thing: We fay in the Information, 
you compoſed a certain Libel, pretenſu peti- 
Zionis ; in which are contained ſuch and ſuch 
Things. 

Mr. Sollicitor. Take the Information as 
we have laid it, and I believe there are 
twenty Precedents of late Days ; ſo was the 
Information againſt Baxter, ſo was the In- 
formation againſt Fohn/cn, againſt Dr. Eades, 
and againſt Sir Samuel Bainardiſton: They 
are all in this Form, ſic contnetur ; but they 

ſay, we do not ſet out the Petition. We ſay, 
it is a Libel; and it is not the Name we 


Lady Hatton's; there was only a Letter ſealed 


Point of Law, it is incumbent upon them to 
prove where it was done: And as to the 2d 
Part, the Publication, there is not a Tittle of 
Proof offered, but only their owning their 
Hands upon their Examination at the Coun- 
cil; and no Man did ever yet think, that the 
anſwering a Queſtion and owning a Paper at 
the Council-1able, upon a Queſtion pu: by 
the King himſelf, was a 1 ublication of a 
Libel. 

Sollicitor General. If the Paper be Libellous, 
wherever it is found, that is a Publication. 
Theſe Gentlemen fancy, that | unleſs there 
was a publick Delivery of this Paper abroad, 
nothing can be a Publication: But I rely 
upon it, their ſetting their Names to it made 
ic their Paper, and wherever it went, that 
was a Publication of it : There is the Caſe 0! 
Il 'iliams, made uſe of by Mr. Finch in Sid- 
n:y's Trial, who wrote a Treaſonable Letter, 
ſealed it up, and fent it to the King: And 
there is Sir Baptiſt Hicks's Caſe, and im) 
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rely on, but there is ſuch a Libel, ſo we in our 


up and delivered to the Party. 


II. galous Letter from London, to a 
SY” Excter,and ſends it by the Poſt, and the Letter 


STATE TRIALS: 


80 


Mr. Recorder. Suppoſe a Man write a ſcan- 
Judge at 


is received from the Poſt at Exeter, and there 
opened ; would any Man make a Queſtion, 
Whether the Gentleman that ſent the Letter, 
may not be indifted and proſecuted for a 
Libel at Exeter, where the Libel was re- 
ceived ? 

Juſtice Poel. There is no Queſtion of 
that; but that comes not Home to our 

ale. 

: Sol. Gen. The Publication, we ſay, was 
here in M:ddleſex ; and of that there is a clear 
Evidence, becauſe it was found there, and 
came from the King's Hand, to whom it was 
directed; and it could not come to the King's 
Hand out of their Cuſtody, without their 
Content. 

Serjeant Levinz. My Lord, the Cafes that 
have been cited are all Law, but not one 
Tittle to this Purpoſe. In Sir Baptiſt Hicks's 
Caſe, and /Villiams's Cale, it was proved, they 
all ſent them to the Places whither they were 
directed; but is there a Tittle of Proof that 
the Biſhops ſent it here? And for Sidzey's 
Caſe, there was 'Treafon in the very Libel and 
Book that he made; and he was not indicted 
for Publ;ſhing, but for Treaſon in the Place 
where it was found, becauſe it was found in 
his Poſſeſſion : But was this ever in my Lord 
Archbiſhop's Poſſeſſion in Midalejex, or the 
reſt of the Biſhops, and were they publiſhing 
of it? If it had, then it had been their Act 
clearly : But that is the Thing wherein they 
are defective, that they do not prove that my 
Lords the Biſhops ſent or brought it here; 
bur upon the Queſtion asked them by the 
King, they acknowledged it to be their 
Hands: So that there is no Proof of a Fact, 
done here, but an Acknowledgment of a Fact 
done, nobody knows where. 

Mr. Pollexjey. It cannot be a Crime t 
anſwer a Queſtion put by Authority; for it is 
the Duty of all Men ro anſwer, when ex- 
amined by a lawful \uthority. If a Man comes 
betore a Magiſtrate, and confeſſes any 'Thing, 
that indeed is Evidence, but it is not a Crime; 
for there is a great de+l of Difference between 
Evidence and the Crime; but that this ſhould 
be both an Evidence and a Crime too, is a very 
ſtrange Conſtruction; and for the other Part, 
the writing it (I ſuppoſe) the Court is fatis- 
fied it was in another County. 

Sir George Treby. 'The Evidence they have 
offered to prove the Publiſhing it, is a Con- 
ieſhon ; this Confeſſion is teſtified by Mr. 
Blathwayte, who ſays, The Biſhops were asked 
at the Council, Whether they did ſubſcribe 
and publiſh this Paper? and that their Anſwer 
was, That they did /ub/cribe, but not pybliſh 
id. Now a Confeſſion muſt be taken together, 
and mult be admitted to be entirely true by 
them that produce it: They ſhall never be 
allowed to take out and uſe one Piece, and 
wave the reſt : So that the King's Counſel have 
plainly proved that the Biſhops did not publiſh 
this Paper; and yet this is the only Evidence 
upon which they would infer that they did 
publiſh it. 

N19. 


— 


L. C. J. It lies upon the King's Counſel 


to prove that my Lords the Biſhops did cauſe # 


it to be publiſhed; for their owning. their 
Hands does not amount to a Publication. 


1688. 
„ 


Then the Clerks of the Council were cal- Furtf en 


led in again; namely, Mr. Blathwayte, Mr. 
Bridgman, Sir John Nicholas, and Mr. Pepys; 
and it was demanded of them, Whether the 

geſtion put to the Biſhops at the Council 
Board was, //hther this was the Paper they 
delivered to the King? Or, Whether theſe 
were their Hands that «were to it? 

They all anſwered, "That they owned their 
Hands; but they could none of them remem- 
ber, that the Biſhops ſaid, 'That was the 
Paper they delivered to the King : At which 
there was a great Shout. Mr. Sollicitor ſaid, 
Here's wende, great Rejoicing that Truth 
cannot prevail. 

The Chief Juſtice beginning to direct the 
Jury, Mr. Finch interrupted his Lordſhip, and 
demanded, Whether this was Evidence or 
not? For if it was admitted to be Evidence, 
they had other Matter to offer in Anſwer 
to that Evidence, and in their own Defence. 

The Chief Juſtice anſwered; If they had 
more to offer, Why did they conclude, and 
let him begin to direct the Jury? But fince 
they ſaid, they had other Matter to offer, the 
Court would hear it. 

Here Serj.ant Levinz, perceiving that the 
King's Counſel had ſent away for other Evi- 
dence, defired his Lordſnip would go on with 
his Directions. 

But Mr. Sollicitor ſaid, he was glad the 
Biſhop's Counſel had given this Interruption ; 
becauſe they ſhould now be able to clear 
this Point. J here was a Fatality, he obſerved, 
in jome Cauſes, and particularly in this? 
They muſt beg the Patience of the Court a 
little while; for they had Notice a Perſon of 
very great Quality was coming, that would 
make it appear, the Biſhops made their Ad- 
dreſſes to him, that they might deliver the Pe- 
tition to the King. 


ft: vinence. 


There being a conſiderable Fauſe, which The Court 
the Biſhop's Counſel were uneaſy ar, Oath / 


was made, that Mr. Graham went for my 


Lord Sunderland, and he was coming. 


11 1triefs. 


The Lord Sunderland appearing ſome Lord Sun- 


Time afterwards, was fworn, and depoicd, * 


That before the Biſhops appeared in Coun- 
cil, the Biſhop of St. Aſaph and Chicheſter 
came to his Office (the Secretary's}, and 
told him, they came in the Name of the 
Archbiſhop, and four more of their Bre- 
thren, viz. the Biſhops of Ely, Bath and 
Wells, Briftcs, and Petervorough, with a Pe— 
tition to deliver tne King, it he would give 
them Leave; and deſired to know of him, 
which was the beſt Way to do it; and he 
anſwered, he would know the King's Plea- 
ſure, and bring tnem Word. 'I hat they of- 
fered him their Petition to read; but he 
would not read it, and went immediately to 
his Majeſty, and acquainted him with it: 
That the King commanded him to let them 
know, they might come when they wculd ; 
which he acquainted them with, and they 
went for their Erethren, and attended his 

7 L Majeſty 


er] ads 


* 7 HE 
—UIAOCNC £ , 


| N 5 
e 


[ 
[ ' FL) 
| 4. 


TT 


2 -- _ 2 
2 WS — — _— 
3 Yea WR — - 
- Po ˖ ACE TOI UAE... A I 8 — — — 2 


8 2 8 — REIT 

2 * 2 — * 2 . l - — 
- . — 4 . COT © : e P . =, - 
8 - 7 LF: — — — * n 8 2 

"Ta 8 : WF gr oo Sans I : $ — 
— =) ni —.— 2 + > r 
VT — _ Gude 35 " 2 _ -— Ca cd 4 
3 * , - 
— — — 2 r L EARS * 


e 


Ry 
A OR 
—— 


— 
Sr 
* 4 


e 
— on 


e 


— r 


8 « EIS — — — 3 — = 
- 22 8 3 WE oc TP. 5 — * 
be — -_ * > — ou - 
- S nd y b 2 
— - £. 4 & Ja 2. -—E Eo - « = — _"_ * 
3 8 "FP . : > K. 2 — I. as 23 
> foo bw. es OLE. I r= -* the, hee 2-4 x 2, RR Ore ED 22+ 18 ek 2 
0 * oc — - — J —_ : 2 2 — — * N « 2. A 7 — — 
4 r ä 2 22 * _—_ - * 5 — k . 
+ - Bac 3 "the — . ol > Pad 2 - — — — — — — * LA . 
—— . — * K * 4 9 1 = * "ug 4 2 3 — hn — 
by - —— _ — - ; * — = p 
— 
wary * 


3 So Sues 3 1 — 
. 7 Ser MSwas a: * 50H 
— * - 
rr 


* e. Ae — 8 
— INEE S — 
js EPs Wnt SK * 1 — 2 = FS: (ans 
— 7 : ” 2 — — 
— 3 . 2 —_— Fr 
— 1 — y< 32 222 — 


— ts 


—2 


« 
— _ he te 90 a> . 3 0 „ — bil. Ah £5 PR 
— . Yet Pennag: CS Er 29 r — . Fe 
2 „ 4 5 2 r "I hot , 1 * * 2 


n Ge 


2 — 
e e ; ora. 
— 
— 
—— 
3 7 7 tg x 
70 " z HE. ex 
CS 1 „ $9 


K 


22 VC 
r — EY 
">; | 


0% 
<a 
=- ay . 
ESD * 
— 
a” 


— 


Es 
_ — 
3 
— - — 
ES ITT 2 
n rü : 
— 
A * 
A 
E 3 
2 
*. A 9 
— 
> 
— 


Ce IR 
* — * 
8 = 
1 
* > 


S - 
LE 
r 


* 
Fg 


WO" Re * 


C ee rein <2 
— — * — * 
- 2 2 * 8 — 8 * 
> 23 3 N 2 
. —— — OS = 
"A * 


- iS 42 
6 r 988 vo” „ 
- r I = 4 
> : 


ts oo 
FF ae as. ag * — 
I — Ke, 8 — & 3 = 1 < 2 — 3 8 * I” 2 
8 — — — _ — W _— > age, 
ae * ">. 2 « Sas, 8 — — Lad 
r 2 
— 
— . 
— 


2 * 
* x” 
PEG In. 


Pas a. —_ = — 
EE 5 Oe D 
— = n 


2 
2 ge 


T * — - 4 - 
ROSE nar S 
L 882 — Is NN I ho 


A 7 5 N 
* - — en ů ů — * A > 
ta — f „ r. — Sn 


— conn ** 3 


=< — 


— -- 


2 — i d, ode % 3 Y N o 
> . i vg EP 2 ns 
* reer 8 * A 


Pn 
. 


— * * 
r Re” IE : £* PB — 8 3 = 
yk" > > En OR OS 
N F ˙ SS T3 £7 OE. 
** — 7 — 33 r er „ — 
: — — — — — 2 5 
r 
3 3 = 


. — — - 
— —— — — 


2 


* - A, — — — 1 Svc 
2.8 "ER 4 2 2 > 29% 
— * PE S N : — 2 RAS. - EEE OE 3 
_ ==> — =" * f - 7 8 - * == = ; ” = 1 BELT: n 
_ — — p — : — < — - — 1 0. - - —̃ — — — 
A. "x == —ů — — — — or” 5 n S WIR = # * 1 = II Je — - - a - - : 
— 8 ni 2 2 ©<=: * 2 — Pe ODS * = N i py * * —— * = * + * 2 3 
* . 2 " IF "es 2b Ps — — P. Aon * * oh 8 — . 2th — * 2 Pr mA, tabs Fant r K aa. cr ro == 1 * = a” ang; i ä - 4 
—— * = * * 8 — + a Oe — * * . — * — © IS ML > » "—_—_ oy 1 PR . — — * - a 4 . — 
= 2 - » - N : 2 5 12 5 —— * * — 1 8 y > 8 — 2 * — * 28 — "3 4 LW .4 
* 2 N a = _ 1 . .: K 23 g X SS - - — = : 3 428 = 
k * a r —_ n 82 * 22 — - . >. : 1 2 7 > 5 2 
* e 2 * —— 2 „e N ag * LIE 2 * 712 * — w ws. NN 4 = i _—_— 2 o 7 - — — 8 = — — + > * * * 
— — — — 8 — ä — — 2 — — — — ES Ke: N 3 Y "<A g 2 4 5 '4 E 3 8 En — * 
e * ry S K rr — NC —— ———— x — — 2 n Pons: ——  — — — . — — — 28 4 ” * "- 1 * 7 * 
9 . * * 2 -p ” x r — — — TR 2 ras * 22 * 22 "ines E EFA >, 2.3 r ww: a= gy — — 0 9 * . 5 — 2 
— = - ” a — — — — - _— _ * p * yy — = - - — —— — — — : aw > IS 5 8. 
- 1 — — 
R n = o - *- a 4 2 * — — 4 > PE +3 * —————— "RY _ % 2 _ 
: 9 e r — a 4 8 ans INE 4 N 
2 8 * 9 5 0 ho WOT. . — 2 2 2g r - 
—— 9 27 ny + 


a 


* 
— 2 — 


— 
——— 3 
> 
— 


I e 
e — 


ACRITI 


— - 


CAL REVIEW of 


er 


8 


1683. Majeſty with their Petition in about an Hours 
4 Jac. II. time; but he was not in the Room when it 
WY" way delivered to the King. 

L. C. J. Truly there was a great Preſump- 
tion before, but there is a greater now; and 
I think I ſhall leave it with fome Effect to 
the Jury. I cannot ſee but here is enough 
to put the Proof upon you: I think this is 
ſufficient Evidence of the Publication. 

Mr. Pollexfen. The Archbiſhop was not 
there; and ſo there is no Evidence againſt 
him : And for the other fix Lords, my Lord 
Preſident (Sunderland) does not ſay, That 
this is the Petition that they ſaid they had to 
deliver to the King; nor did he ſee them de- 
liver it. | 

Mr. Attorney. 'Then we leave it fairly to 
the Jury on this Fact. 

Mr. Po/lexfen. If fo, then we deſire to be 
heard in our Defence. 

Sir Robert Sawyer. May it pleaſe your 
Lordſhip, and you Gentlemen of the Jury, 
you have heard this Charge which Mr. At- 
torney has been pleaſed to make againſt my 
Lords the Biſhops, and that is this: That 
they did conſpire to diminiſh the Royal Au- 
thority, and Regal Prerogative, Power, and 
Government of the King, and to avoid the 
Order of Council; and in Proſecution of 
this, they did falſely, maliciouſly, and ſedi- 
tiouſly, make a Libe] againit the King, un- 
der Pretence of a Petition, and did publiſh 
the ſame in the King's Preſence. 

'This, Gentlemen, is a very heinous and 


heavy Charge; but you fee how ſhort their | 


Evidence is: 'Fhe Evidence they bring forth 
is only, that my Lords the Biſhops preſented 
the Paper to the King in the moſt private and 
humble manner they could ; that which they 
have been ſo many Hours a proving, and 
which they cry up to be as ſtrong an Evidence 
as ever was given, proves it to be the fartheſt 
from Sedition in the doing of it, that can be; 
and you fee what it is, it is a Petition to be 
relieved againſt an Order of Council, which 
they conceive they were aggrieved by : 'They 
indeed do not deal fairly with the Court, nor 
with us, in that they do not ſet it forth that 
it was a Petition, 

L. C. J. That was over- ruled before. 

Sir Rob. Sawyer, I do not inſiſt upon it 
now, ſo much as an Exception to the Informa- 
tion, as I do to the Evidence: They ſet this 
forth to be a ſcandalous Matter; but it only 
contains their Reaſons, whereby they would 
ſatisfy his Majeſty, why they cannot comply 
in a Concurrence with his Majeſty's Pleaſure ; 
and therefore they humbly beſeech the King, 
and beg and requeſt him (as the Words of 
it are) that his Majeſty would be pleaſed not 
to inſiſt upon their diſtributing and reading 
of this Declaration; ſo the Petitioners on 
>chalf of themſelves, and the who'e Clergy 
of Englaud, beg of the King that he would 
pleaſe not to inſiſt upon it. 

Gentlemen, you may obſerve it, that there 
is nothing in this Petition that contains any 
Thing of Sedition in it, and it would be 
ſtrange this Petition ſhould be Fe/s de fe, and 


by one Part of it deſtroy the other. It was late to them, but that which was proper” 
laid indeed in the Information, that it was | within their Sphere and Juriſdiction, 


— ESI 
ih the King's 14, 
ppeal to your 4 Jac It 
Jury, whether V 
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with Intent and Purpoſe to diminiſh 
Royal Authority; but I a 
Lordihip, the Court, and the 


1688. 
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| 
| there be any one Word in it that an 
touches the King's Prerogative, or 2 Due | 
of Evidence that has been given to make good 
the Charge: It is an Excuſe barely for their , 
Non-compliance with the King's Order, and 
a begging of the King, with all Humility and f 
Submiſſion, That he would be pleaſed not to f 
inſiſt upon the reading of his Majeſty's De- |: 
claration upon theſe Grounds, becauſe the a 
Diſpenſing Power, upon which it was founded ; 
had been ſeveral Times in Parliament decla. N 
red to be againſt Law; and becauſe it was a 
Caſe of that Conſequence, that thy could n+ 
in Prudence, Honour, or Conſcience, coucur in it. . 
My Lord, Mr. Attorn:y has been pleaſed an 
to charge in this Information, that this is 3 F, 
falſe, malicious, and ſeditious Libel ; both ns 
the Falſity of it, and that it was malicious and we 
ſeditious, are all Matters of Fact, which, with 
Submiſſion, they have offered to the Jury no if 
Proof of : And I make no Queſtion bur eaſily = 
to demonſtrate the quite contrary, 5 to 
For, my Lord, I think it can be no Oue- | 
ſtion, but that any Subject that is commanded PR 
by the King to do a thing which he con- cor 
ceives to be againſt Law, and againſt his 2 
Conſcience, may humbly apply himſelf to the an. 
King, and tell him the Reaſon why he does it v 
not that Thing he is commanded to do; why 1 
he cannot concur with his Majeſty in ſuch a pet 
Command. | 0 
My Lord, that which Mr. Attorney did ACCC 
inſiſt upon in the beginning of this Day (and / 
he pretended, to cite ſome Caſes for it) was, live 
that in this Caſe, my Lords the Biſhops were it a 
not ſued as Biſhops, nor proſecuted for their ter « 
Religion. Truly, my Lord, I do not know nor 
what they are ſued for elſe: The Informa- Lau 
tion is againſt them as Biſhops; it is for an like 
Act they did as Biſhops, and no otherwiſe ; cien! 
and for an Act they did, and do conceiye deli 
they lawfully might do, with relation to their that 
Eccleſiaſtical Polity, and the Government ot Man 
their People as Biſhops. Put) 
The next thing Mr. Attorney offered was, {ons 
That it was not for a Non-feaſance, but for a 3 
Feaſance. It is true, my Lord, it is for a Fea- ters 
ſance, in making of the Petition, but it was to but t 
excuſe a Non-feaſance, the not reading ac- ed in 
cording to the Order; and this, ſure, was ble / 
lawful for all the Biſhops, as Subjects, to do: have 
And I ſhall ſhew it was certainly the Duty of ſtran 
my Lords the Biſhops, or any Peer of this Epitt 
Realm, to do the ſame in a like Caſe. It was whicl 
likewiſe ſaid, They were proſecuted here for Fo 
affronting the Government, and intermeddling tition 
with Matters of State: But I beg your Lord- Th 
ſhip and the Jury to conſider, whether there humb 
is one Tittle of this mentioned in the Petition, of the 
or any Evidence given of it: The Petition he wc 
does not meddle with any thing of any Mat- liſnine 
ter of State, but refers to an Eccleſiaſtical gur 
Matter, to be executed by the Clergy, and to ſity in 
a Matter that has Relation to Eccleſiaſtical Law, 
Cauſes: So that they were not Buſy- bodies, or to any 
ſuch as meddled in Matters that did not fe- gi 
an Or 
Order 
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But after all, there is no Evidence, nor any 


II. fort of Evidence that is given by Mr. Attor- 
na, that will maintain the leaſt Tittle of this 


Charge ; and how he comes to leave it upon 
this fort of Evidence, I cannot tell: All that 
it amounts to is, 'That my Lords the Biſhops 
being grieved in this Manner, made this Pe- 
tition to the King in the moſt private and re- 
ſpectful Manner: And for him to load it with 
ſuch horrid black Epithets that it was done 
libellouſly, maliciouſly, and ſcandalouſly, and 
to oppoſe the King and Government, tis 
very hard; tis a Caſe of a very extraordinary 
Nature; and I believe my Lords the Biſhops 
cannot but conceive a great deal of Trouble, 
that they ſnould lie under ſo heavy a Charge, 
and that Mr. Attorney ſhould draw ſo ſevere 
an Information againſt them, when he has 
ſo little Proof to make it out. 

My Lord, by what we have to ſay to it, 
we hope we ſhall give your Lordſhip and the 
Jury Satisfaction, that we have done but our 
Duties, ſuppoſing here has been a ſufficient 
Evidence of the Fact given, which we leave 
to your Lordſhip and the Jury. 

My Lord, we fay in ſhort, that this Peti- 
tion is no more than what any Man, it he be 
commanded to do any thing, might humbly 
do, and not be guilty of any Crime. And 
my Lord, as to the Matter of our Defence, 
it will conſiſt of theſe Heads: | 

Firſt, We ſhall conſider the Matter of this 
Petition. 

Secondly, The Manner of the delivering it, 
according as they have given Evidence here. 

And, Thirdly, 'The Perſons that have de- 
livered this Petition. And we hope to make 
it appear beyond all Queſtion, that the Mat- 
ter contained in this Petition is neither falſe, 
nor contrary to Law, but agreeable to all the 
Laws of the Land in all Times. We ſhall 
likewiſe ſhew you, (though that appear ſuffi- 
ciently to you already), that the Manner of 
delivering it was ſo far from being ſeditious, 
that it was in the moſt ſecret and private 
Manner, and with the greateſt Humility and 
Duty imaginable: And then, as to the Per- 
ſons, we ſhall ſhew you that they are not ſuch 
as Mr. Attorn:y ſays, who meddle with Mat- 
ters of State that are out of their Sphere, 
but they are Perſons concerned, and concern- 
ed in Intereſt in the Caſe, to make this hum- 
ble Application to the King. And when we 
have proved all this Matter, you wilt ſee how 
ſtrangely we are blackned with Titles and 
Epithets which we no ways deſerve, and of 
which, God be thanked, there is no Proof. 

For, my Lord, for the Matter of the Pe- 
tition we ſhall conſider two Things, 

The firſt is, The Prayer, which is this: They 
humbly beg and defire of the King, on Behalf 
of themſelves and the reſt of the Clergy, That 
he would not inſiſt upon the reading and pub- 
liſhing of this Declaration. 

Surely, my Lord, there is nothing of Fal- 
ſity in this, nor any thing that is contrary to 
Law, or unlawful for any Man that is preſſed 
to any thing, eſpecially by an Order of Coun- 
cil: And this is nothing but a Petition againſt 
an Order of Council; and if there be an 
Order that commands my Lords che Biſhops 


to do any thing that ſeems grievous to them; 1689. 
ſurely they may beg of the King that he CES 


would not inſiſt upon it. 5 
And for this Matter; they were fo well ſa- 
tified about it, and ſo far from thinking that 
it was any Part of a Libel, that they left it 
out of the Information ; and ſo have made a 
deformed and abſurd Story of it, without 
Head or Tail, a Petition directed to no body, 
and for nothing, it being without Title or 
Prayer ; ſo that this is plain, it was lawful to 
petition. | | 
Then, my Lord, the next thing is, the 
Reaſons which my Lords the Biſhops come to 
acquaint the King with, Why in Honour and 


Conſcience they cannot comply with, and 


give Obedience to this Order: And the Rea- 
ſons, my Lord, are two. | 

The firſt Reaſon that is aſſigned, is, the ſe- 
vera] Declarations that have been in Parlia- 
ment (ſeveral of which are mentioned), that 
ſuch a Power to diſpenſe with the Law, is 
againſt Law; and that it could not be done 
bat by an Act of Parliament; for that is the 
Meaning of the Word 1//egal, that has no 
other Signification but unlawful ; the ſame 
Word in Point of Signification with the Word 
Illicite, which they have uſed in their Infor- 
mation, a 'Thing that cannot be done by Law ; 
and this they are pleaſed to tell the King, not 
as declaring their own Judgments, but what 
has been declared in Parliament; though if 
they had done the former, they being Peers of 
the Realm, and Biſhops of the Church, are 
bound to underſtand the Laws, eſpecially 
when (as I ſhali come to ſhew you), they are 
made Guardians of theſe Laws; and if any 
thing go amiſs, and contrary to theſe Laws, 
they ought to inform the King of it. 

My Lord, the next thing is, becauſe it is 
a Thing of ſo great Moment, and the Conſe- 
quences that will ariſe from their publiſhing 
of this Declaration ; and that too, my Lord, 
(for the latter I ſhall begin firſt with) there 
can be no Queſtion about, or any Pretence 
that this is libellous or falſe; for certainly it is a 


Nation that ever was, therefore it cannot be 
falſe or libellous to ſay ſo. 

My Lord, I would not mention this, for I 
am loth to touch upon things of this Nature, 
had not the Information it ſelf made it the 
Gift of the Charge; for the Information (if 
there be any thing in it) ſays, That it was to 
diminiſh the King's Prerogative and Regal 
Power in publiſhing that Declaration. 

Now, my Lord, what the Conſequence of 
this would be, and what my Lords the Bi- 
ſhops meant by ſaying, It was a Cauſe of great 
Moment, will appear, by conſidering that 
which is the main Clauſe in the Declaration, 
at which my Lords the Biſhops ſcrupled, 
which is the main Stumbling- block to my 
Lords, and has been to many honeſt Men 
beſides, and that is this: 

We do likewiſe declare, It is our Royal Will 
aud Pleaſure, That from henteſorth the Exe u- 
tion of all and all manner of Penal Laws in 
Matters Eccleſiaſtical, for uot coming io Church, 
or not receiving the Sacrament, or for any other 


Non-con/ormity to the Religion eftabl-ſh.d ; or 


oP 


Caſe of the greateſt Conſequence to the whole 
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4 1688. for or by Reaſon of the Exerciſe of Religion in | 
Jac. II ny Manner whatſoever, be immediately ſu- 


ſpmded, and the further Execution of the ſaid 
Penal Laws, and every of them, is hereby ſu- 
ſpendad. | 

Now, my Lord, this Clauſe is of ſome legal 
Effect and Signification, or it is not. If Mr. 
Attorney, or the King's Counſel, do fay it is 
of no Effect in Law, then there is no Harm 
done: Then this Petition does no ways im- 
peach the King's Prerogative, in ſaying it has 
been declared in Parliament, according as the 
King's Counſel do agree the Law to be. 

But, my Lord, if it have any Effect in 

Law, and theſe Laws are ſuſpended by Vir- 
tue of this Clauſe in the Declaration, then 
certainly, my Lord, it is of the moſt diſmal 
Conſequence that can be thought of; and it 
behoved my Lords, who are the Fathers of 
the Church, humbly to repreſent it to the 
King. 
For, my Lord, by this Declaration, and 
particularly by that Clauſe in it, not only the 
Laws of our Reformation, but all the Laws 
for the Preſervation of the Chriſtian Religion 
in general are ſuſpended, and become of no 
Force: If there be ſuch an Effect in Law 
wrought by this Declaration as is pretended, 
(that is) that the Obligation of Obedience to 
them ceaſeth; the Reaſon of it is plain, the 
Words cannot admit of ſuch a Quibble as to 
pretend that the Execution of the Law is not 
the ſuſpending of the Law ; and that the ſu- 
ipending the Execution of the Law is not a 
{uſpending of the Law ; for we all know the 
Execution of every Law, in its primary In- 
tent, is Obedience to it ; that of the Penalty 
comes in by way of Puniſhment and Recom- 
pence for their Diſobedience. 

Now, my Lord, if this Declaration does 
diſcharge the King's Subjects from their Obe- 
dience to, and the Obligation from, thoſe 
Laws; then pray, my Lord, where are we? 
Then all the Laws of the Reformation are 
ſuſpended, and the Laws of Chriſtianity it ſelf, 


V 


which made my Lords the Biſhops decline 


quaint him with the Reaſons why they could 
not comply with his Commands, to read this 
Declaration to the People, becauſe the Con- 
ſequences of it were ſo great, it tending natu- 
rally to lead the People into ſo great an Er- 
ror, as to believe thoſe Laws were not in 
Force, when in Truth and Reality they are 
ſtill in Force, and continue to oblige them. 

And that being the ſecond Reaſon in this 
Petition, I come next to conſider it, to wit, 
that the Parliament had often declared this 
pretended Power to be illegal; and for that, 
we ſhall read the ſeveral Records in Parlia- 
ment, mentioned in their Petition, and produce 
ſeveral ancient Records of former Parliaments 
that prove this Foint, and particularly in the 
Time of Richard II. concerning the Statute 
of Proviſors, where there were particular 
Diſpenſations for that Statute; the King was 
enabled to do it by Act of Parliament, and 
could not do it without. | 

L. C. F. Pray, Sir Robert Sawyer, go to 
your Proofs, and reſerve your Arguments til 
afterwards. | 

Sir Rob. Sawyer, My Lord, I do but 
ſhortly mention theſe Things; fo that, my 


ſhall ſhew you, that it is true, and agrecable to 
the Laws of the Land. 

Then, my Lord, as to the Manner of de- 
livering it, I need jay no more, but that it is 
plain from their Evidence, that it was in the 
moſt private and humble Manner: And, as 
my Lord Preſident ſaid, Leave was asked of 
the King for them to be admitted to preſent 
it: Leave was given, and accordingly they 
69 it. - | 

We come then, my Lord, to the third 
Thing, the Perſons, theſe Noble Lords; 


bat in this Matter have done their Duty, and 
meddled with their own Affairs: That, my 
Lord, will appear, 


by thoſe latter Words [or for or by Reaſon of | 


Firſt, by the general Care that is repoſed 


Religion, in any Mainer whatſoever} ; ſo that in them by the Law of the Land: They are 


is not confined to the Chriſtian Religion, but 
all other Religions are permitted under this 
Clauſe: And thus all our Laws for kceping 
the Sabbath, and which diſtinguiſh us from 
Heathens, will be ſuſpended too. 

My Lord, this is ſuch an Inconvenience as 
(I think) I need name no more; and it is a 
very natural Conſequence from that Clauſe of 
the Declaration ; it diſcharges at once all Mi- 
niſters and Clergymen from performing their 
Duty in reading the Service of the Church ; 
it diſcharges their Hearers from attending up- 
on that Service. 


When a Law is ſuſpended, the Obligation 


thereof is taken away; and thoſe that before 
thought themſelves bound to obey, now con- 
clude they are not ſo obliged; and what a 
Miſchief that will be to the Church, which is 
under the Care of my Lords the Biſhops, your 
Lordſhip will eaſily apprehend. 

Theſe 'i hings, my Lord, I only mention, 
to ſhew the great and evil Conſequences that 


apparently follow upon ſuch a Declaration :! 


frequently, in our Books, called The King, 
Spiriliual Fudges ; they are intruſted with the 
Care of Souls, and the Superintendency over 
all the Clergy is their principal Care. 

But beſides this, my Lord, there is another 
ſpecial Care put upon them, by the expreſs 
Words of an Act of Farliament ; for, over and 
above the general Care of the Church, by 
Virtue of their Offices as Biſhops, the Act ot 
1 Eli. cap. 2. makes them ſpecial Guardian 
of the Law of Uniformity, and of that other 
Law in his late Majeſty's Reign, where all the 
Clauſes of the Statute of 1 E112. are revived, 
and made applicable to the preſent State o 
the Church of Eng/and. Now in that Statute 
of x EliZ. there is this Clauſe: 


Aud for the due Execution hereof, the Dues 
Met Excellent Majeſty, the Lords 3 piritudh 
and Temporal, and ail the Commons in this pre” 
ſent Parliament aſſembled, do, in God's Nai, 
eaineſtly require and charge all the Archbiſf.cps 


; 4 } il) 
and Biſhops, end other Ord maries, that th 
£0 


— — 


obeying the Order, and put them under a Ne-4 Ji i 
ceſſity of applying thus to the King, to ac. 


Lord, as to the Matter of this Petition, we 


and we ſhall ſhew they are not Buſy-bodie,, - 
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md Charges, as they will anſwer before God for 
ſub Evils and Plagues wherewith Almighty 
God may juſtly puniſh bis People, for neglecting 
this good and vj, Law. 


This is the Charge that lies upon the Bi- 


hops, to take Care of the Execution of that | 


Law; and I ſhall pray, by and by, that it may 
be read to the Jury. | 

Mr. Sol. Gen. That is very well indeed! 
To what Purpoſe ? 

Sir Robert Sawyer. So that, my Lord, by 
this Law it is plain, that my Lords the Bi- 
ſhops, upon Pain of bringing upon them- 
ſelves the Imprecation of this Act of Farlia- 
ment, are obliged to ſee it executed; and 
then, my Lord, when any 'Thing comes un- 
der their Knowledge, eſpecially if they are to 
be citors in it, that has ſuch a Tendeney to 
deſtroy the very Foundations of the Church, 
as the Suſpenſion of all the Laws that relate 
to the Church muſt do, it concerns them, that 
have no other Remedy, to addreis the King, 
oy Petition, about it 

For that, Mr. Attorney, my Lord, has a- 
greed, That if a proper Remedy be purſued 
in a proper Court, tor a Grievance complained 
of, though there may be many hard Words 
that elie would be ſcandalous, yet, being in a 
regular Courſe, they are no Scandal: And ſo 
it is faid in Loakc's Caſe, in my Lord Ho- 
bart, i | 
My Lord, we muſt appeal to the King, or 
we can appeal to nobody, to be relieved. a- 
gainſt an Order of Council, with which we 
are aggrieved ; and it is our Duty ſo to do, 
according to the Care that rhe Law hath pla 
ced in us. | 

Beſides, my Lord, the Biſhops were com- 

manded by this Order, to do an Act relating 
to their Eccleſiaſtical Function; to diſtribute 
it to be read to their Clergy ; And how could 
they in Conſcience do it, when they thought 
Fart of the Declaration was not according to 
Law ? 
Pray, my Lord, what has been the Rea- 
ion of his Majeſty's conſulting of his Judges? 
And it his Majeſty, or any the great Officers, 
by his Command, are about to do any thing 
that is contrary to Law, was it ever yet an 
Offence to tell the King to? I always looked 
upon it as the Duty of an Officer or Magi- 
ſtrate, to tell the King what is Law, and what 
is not Law. 

In Cavendi/i's Caſe, in the Queen's Time, 
there was an Office granted of the Return of 
the Writs of Superſedeas, in the Court of 
Common-Pleas; and he comes to the Court and 
defires to be put into the Poſſeſſion of the 
Office: The Court told him, They could do 
nothing in it, but he muſt bring his Aſſize: 
He applies to the Queen, and ſhe ſends, under 
tne Privy Seal, a Command to ſequeſter the 
Profits, and to take Security to anſwer the 
Frofits as the Judgment of the Law ſhould 
$0 : But the Judges there return an Anſwer, 
{hat it was againſt Law, and they could not 
do N Then there comes a ſecond Letter re- 

O. 19. 


eren may be had througbout their Dioceſes 


| 


| their citing the Former, and commanding their O- 168. 
% IL. Tuo ledges, that the due and true Execution bedience ; The Judges returned for Anſwer, “ Jac. II. 


They were upon their Oaths, and were ſworn 
to keep, the Laws, and would not do it. 


gone: There came a Meſſage from Court, 
that a Conſultation ſhould be granted; and 


Opinions, whether it was ex neceſſitate, or 
Diſcretionary : But there they returned, That 
5 was againſt Law for any ſuch Meſſage to be 
ent. 

Now here, my Lord, is a Caſe full as 
ſtrong: My Lords the Biſhops were com- 
manded to do an Act, which they conceived to 
be againſt Law, and they declined it, and 
tell the King the Reaſon; and they have done 
It in the moſt humble Manner that could be, 
by way of Petition. If they had done (as 
the Civil Law terms it). reſcribere generally, 
that had been lawful ; but here they have 
done it in a more reſpectful Manner, by an 
humble Petition: If they had ſaid the Law 


| was otherwiſe, that ſure had been no Fault: 


But they do not ſo much as that, but they 
only ſay, It was ſo declared in Parliament; 
and they declare it with all Humility, and 
Dutifulneſs. So that, my Lord, if we con- 
ſider the Perſons of the Defendants, they have 
not acted as Buſy-bodies ; and therefore, as 
this Caſe is, when we have given our Evi- 
dence, here will be an Anſwer to all the Im- 
plications of Law that are contained in this 
Information : For they would have this Pe- 
tition work by Implication of Law, to make 
a Libel of it; but, by what I have ſaid, it will 
appear, there was nothing of Sedition, nothing 
of Malice, nothing of Scandal in it; no- 
thing of the Salt, and Vinegar, and Pepper, 
that they have put into the Caſe. We ſhall 
prove the Matters that I have opened for our 
Defence; and then, I dare ſay, your Lordſhip 
and the Jury will be of Opinion, we have 
done nothing but our Duty. 

Mr. Finch ſeconded Sir Robert Sawyer, and 
inſiſted, That the Power of abrogating Laws 
was as much a Part of the Legiſlature, as the 
Power of making Laws : 'That a Power to 
lay the Laws alleep and ſuſpend Laws, was 
equal to the Power of abrogating them; for 
they were no longer in Being as Laws, while 
they are ſo laid aſleep or ſuſpended : Then if 
this Declaration was tounded upon a Part of 
the Legiſlature, which muſt by all Men be ac- 


knowledged not to reſide in the King alone, 
but in the King, Lords, and Commons, it 
could not be a legal and true Power and Pre- 
rogative. 

Mr. Serjeant Pemberton and Mr. Pullexſen, 
two more of the Biſhops Counſel, alſo main- 
rained, That the Kings of England had no 
Power to ſuſpend or diſpenſe with the Laws; 
and that it was no Crime to petition the King, 
or inform him if he was miſtaken in Law : 
That it was allowed daily in Meſtiuinſter-Hall 
to argue againſt the King's Grants, and 1a 
he was deceived in his Grants: That the 
Laws of Uniformity were made upon a Fore- 


ſight of the Miſchiefs that might come by 
7 M | falſe 


My Lord, the like was done in the, Time 
of my Lord [bart : We have it reported in 
| Anderſon, in a Caſe where a Prohibition had 


that was a Matter wherein there were various 
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1688. falſe Religions in this Kingdom, and parti- | 
4 Je. II. cularly to keep out the Romiſh Religion 
VN (which was the very wort of all Religious) 
from prevailing amongſt us: That this was 
the very Deſign of the Act for eſtabliſhing 
the Teſt, entitled, An Act to prevent Dangers 
that may happen from Popiſh Recuſants ; and 
if the King might ſuſpend the Laws of Eng- 
land which concerned Religion, they knew no 
other Laws but he might ſuſpend ; and then 
how precarious the Lives, Liberties, and Pro- 
perties of the Subjects would be, ought to be 
conſidered. | 
Ti, Eri. Then the Biſhops Counſel produced ſome 
dence pro- Records, Statutes, and Declarations of Par- 
_ duced for Jjament, to ſupport the Doctrines they had 
the 51-095. advanced. | 
And firſt the Record impowering King 
Richard II. to diſpenſe with the Statute of 
Proviſors, was read. 
By this Record it appears, That a Power 
was given by the Commons to the King, that 


de — 
An Addreſs of the Commons, of the ach 16 
of Febrnary, in Anſwer to It, was alſo read: 4 Ky 
wherein they ſay, That they ff und tbem ſelxeꝝ N 
bound in Duiy to inform his Majeſty, That Pe. 
nal Statutes, in Matters Eccleſiaſtical, cannot 
be ſuſpended but by an Act of Parliament; aud 
therefore beſeech his Majeſty that the ſaid 
Laws may have their free Courſe, untill it 
ſhall be otherwiſe provided for by Act of 
Parliament. 
The King's Meſſage in Anſwer to that Ad- 
dreſs, was allo read; (viz.) That his Majeſty 
did not pretend to the Right of ſuſpending 
any Laws, wherein the Properties, Rights, or 
Liberties of any of his Subjects, were con- 
cerned ; nor to alter any Thing in the eſta- 
bliſhed Doctrine or Diſcipline of the Church 
of England: But his only Deſign in this was, 
to take off the Fenalties the Statutes infficted 
on Diſſenters. | 
The the Commons Anſwer of the 26th of 
February, 1672, in Anſwer to the ſaid Mel. 
lage, was read; wherein they tell his Majeſty, 


1 he, with the Aſſent of the Lords, might diſ- 
[ penſe with the Statute of Proviſors till the 
next Parliament, reſerving a Power to the 
Commons to diſagree to, and retract that 
Conſent of theirs, in the next Parliament, if 
they thought fit: And they proteſt that this 
Aſſent, which was a Novelty, and had not 
5 been done before that Time, ſhould not be 
1 drawn into Example or Conſequence for the 
Time to come; and pray the King, that their 


| the Roll of Parliament ; and the King com- 
manded it to be done as they deſired. 

Sir George Treby obſerved hereupon, That 
the Statute of Proviſors, thus diſpenſed with, 
was a Penal Law, and concerned Eccleſiaſtical 
Affairs, viz. The Collating and Preſenting to 
Biſhopricks, Benefices, Ec. | 

'Then the Journal of the Houſe of Lords 
being produced, his late Majeſty's Speech of 
the 18th of February, 1662, was read ; where- 
in was a Clauſe, from whence the Defendants 
argued, That the King himſelf did not appre- 
hend he had a diſpenſing Power, (viz.) And 
yet, if the Diſſenters will demean themſelves 
peaceably and modeſtly under the Government, I 
could heartily wiſh J had ſuch a Power of In- 
dulgence, to uſe upon Occaſion. 

Then the Biſhops Counſe] proceeded to 
ſew, That the Lords, in Compliance with 
the King's Defire, ordered a Bill to be brought 
in, to enable his Majeſty to diſpenſe with the 
Act of Uniformity, or with any other Laws 
requiring Oaths, or Subſcriptions, or Confor- 
mity to the Diſcipline of the Eſtabliſhed 
Church. 

Then Part of an Addreſs of the Commons, 
in Anſwer to the King's Speech, was read ; 
wherein they tell his Majeſty, That it was not 
adviſable to grant any Indulgence to thoſe Per- 
ſeus, who preſumed to diſſent from the Act of 
Uniformity and the Religion eſtabliſhed : And 
that the Act of Uniformity could nit be difſ- 
penſed with, but by Act of Parliamcat. 

And Part of the King's Speech on the 5th 
of February, 1672, was read ; wherein he 
lays, He had put forth a Declaration for Indul- 


That the aboveſaid Anſwer to their Petition 
and Addreſs, is not ſufficient to clear the Ap- 
prehenſions that may juſtly remain in the 
Minds of his People, by his Majeſty's having 
claimed a Power to ſuſpend Penal Laws in 
Matters Eccleſiaſtical, and which his Majeſty 
did ſtill ſeem to aſſert in the faid Anſwer 
to be entruſted in the Crown, and never 
queſtioned in the Reigns of any of his Anceſ- 
tors: Wherein they humbly conceived his Ma- 
jeſty had been miſinformed; ſince no ſuch 
Power was ever claimed or exerciſed by any 
of his Majeſty's Predeceſſors; and if it ſhould 
be admitted, might tend to the interrupting 
the tree Courſe of the Laws, and altering the 
Legiſlative Power, which had been always 
acknowledged to reſide in the King and the 
two Houſes of Parliament : 'They therefore, 
with an Unanimous Conſent, became again 
moſt humble Suitors unto his Sacred Majeſty, 
that he would be pleaſed to give them a full 
and ſatisfactory Anſwer to their ſaid Petition 
and Addreſs ; and that his Majeſty would 
take ſuch effectual Order, that the Proceed- 
ings in this Matter, might not for the future 
be drawn into Conſequence. 

His Majeſty's Speech of the 8th of Mar, 
1672, alſo was read; wherein he ſays, If there 
were any Scruple remaining with them con- 
cerning the Suſpenſion of Penal Laws, he then 
faithfully promiſed them, that what had been 
done in that Particular, ſhould not for the fi- 
ture be drawn either into Conſequence or Ex 
ample ; and that, as he daily expected from 
them a Bill for his Supply, ſo he aſſured then 
he ſhould as willingly paſs any other Bill tbe) 
ſhould offer him, that might tend to ſbe 
giving them Satisfaction in all their qu! 
Grievances. | | 

Another Meſſage from his Majeſty to the 
Houle, the next Day, by the Lord Chancello!, 
was alſo read; wherein he ſays, That be a: 
the laſt Night, in Parſuance of what he the 
intended and declared in the Morning, conce, 
ing the Suſpenſion of Penal Laws not being ' 
the future drawn either into Conſequence or Fs, 


gence to Diſſcuters. 


ample, cauſed the Original Declaration _ an 
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4 Jac. II. | 
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pears to be a Complaint of a Grievance, and 


ver this Petition tothe King, Whether this be 
a Libel, upon the Matter of it, the Manner of 
delivering it, or the Perſons that did it ? 

And with Submiſſion, my Lord, this can- 
not be a Libel, although it be true that they 
did fo deliver it. 

Firſt, my Lord, there is a little Diſinge- 
nuity offered to my Lords the Biſhops in only 
ſetting forth Part, and not the Whole; in 
only reciting the Body, and not the Prayer. 

But, my Lord, with your Lordſhip's Fa- 
vour, taking the Petitionary Part, and adding 
ir ro the other, it quite alters the Nature of 
the Thing ; for it may be, a Complaint with- 
out ſeeking Redreſs might be an ill Matter; 
but here taking the Whole together, it ap- 


a Deſire to be eaſed of it. 

With your Lordſhip's Favour, the Subjects 
have a Right to petition the King in all their 
Grievances; ſo jay all our Books of Law; 
and ſo ſays the Statute of the 13th of the late 
King : 'They may petition, and come and de- 
liver their Petition under the Number of Ten, 
25 heretofore. they might have done (ſays the 


And that this was no new 'Thing, for it had 
been ſo declared in a Parliament before in 
two Seſſions of it, in the late King's Reign, 
within a very little Time one of another; 
and ſuch a Parliament that were ſo liberal in 
their Aids to the Crown, that a Man would 
not think they ſhould go about to deprive the 
Crown of any of its Rights : It was a Parlia- 
ment that did as great Services for the Crown 
as ever any did ; and therefore there is no 
Reaſon to ſuſpect that, if the King had had 
ſuch a Power, they would have appeared ſo 
carneſt againſt it. 

But, my Lord, if your Lordſhip pleaſcs, 
theſe are not the beginnings of this Matter ; 


Richard the IId, that there was a” Power 
granted by the Parliament to the King, to diſ- 
penſe with a particular Act of Parliament; 
which argues, that it could not be without an 
Act of Parliament: And in 1662 it is ſaid ex- 
preſly, that they can not be diſpenſed but 
by an Act of Parliament. Tis ſaid fo again 
in 1672, the King was then pleaſed to aſſume 
to himſelf fuch a Power as is pretended to in 


Statute) : So that they at all Times have had 


this Declaration: Yet, upon Information from 
his 


for we have ſhewed you, from the 15th ot 


—Z— 7. we 8 7 RI, 1 W100 
688. Great Seal, t0 be cancelled in his Preſence : 75 Right ſo to do; and indeed if they had not, oy Wh i 
e. II. 73/ hereof the ſaid Lord Chancellor and ſeveral| it were the moſt lamentable T hing in the J. 11. 1 . 
SY” other Lords of the Council were Mitneſſes. World, that Men muſt have Grievances upon "IR 3100 
Then his Majeſty King James Il's Speech them, and yet they not to be admitted to e 
to both Houſes, 9 Nov. 1685. after the ſup- | ſeek Relief in an humble Way. i | Will: \ 
preſſing AMonmouth's Rebellion, was read; Now, my Lord, this is a Petition ſetting il 5 i 
wherein he fays, Let no Man take Exceptions forth a Grievance, and praying his Majeſty N | 
that there are ſome Officers in the Army not qua- to give Relief. And what is this Grievance ? 1 ork 4h F 
lified according to the late Teſts. It is that Command of his, by that Order * 4088 il 
And afterwards the Commons Addreſs made upon my Lords the Biſhops, to diſtri- Wt il 
thereupon, 16 Nov. 1685. wherein they ſay, bute the Declaration, and cauſe it to be read 1 1 iy 
That as to Part of his Majeſty's Speech, re- in the Churches. And pray, my Lord, let Well | ij 
Jating to the Officers of the Army not qualified | us conſider what the Effects and Conſequences ti EN [\ 
for their Employments, They did, out of thcir | of that Diſtribution and Reading is : It is to | 1 ui 
bounden Duty, humbly repreſent unto his Ma- | tell the People, that they need not ſubmit to 4 i 
jeſiy, that thoſe Officers could not by Law be | the At? of Uniformity, nor to any Act of N 
capable of their Employments ; and that the In. Parliament made about Eccleſiaſtical Matters, Wt) 
capacities they bring upon themſelves thereby, for they are ſuſpended and diſpenſed with. e 
can no ways be taken off, but by Act of Parlia- This my Lords the Biſhops muſt do, if they e 
ment. obey this Order: But your Lordſhip ſees, if A | 
That they were ready to paſs a Bill to in- they do it, they lie under an Anathema by 0 141 
demnify them from the Penalties they had in- | the Statute of 1 Eig. for there they are under 1 
curred ; but did beſeech his Majeſty to give |a Curſe if they do not look to the Preſerva- 1 
ſuch Directions therein for the future, that | tion and Obſervation of that Act: But this Mt i 144 
no Apprehenſions or Jealouſies might remain Command to diſtribute and read the Decla- 1 
in the Hearts of his Majeſty's Subjects. ration, whereby all theſe Laws are diſpenſed 1 Ret 3 00 
hen a Paragraph out of the Statute of 1| with, is to let the People know, they will not ee 
Eliz. chap. 2. was read, II hereby the Biſhops | do what the Act requires of them. a) NERO 
are charged to ſee the Laws in relation to Uni- Now, with your Lordſhip's Favour, my bs bill! 
formity executed, as they will anſwer it before Lords the Biſhops lying under this Preſſure, e 
God, for ſuch Ewils and Plagues wherewith the Weight of which was very grievous upon n 
Almighty God may juſtly puniſh his People for them, They, by Petition, apply to the King Ki 4 i 
neglectiug that good and wholeſome Law. to be eaſed of it, which they might do as l 
After which the Biſhops Counſel proceeded | Subjects : Beſides, my Lord, they are Peers BR 
to make their Obſervations on the Whole ; | of the Realm, and were moſt of them ſitting e 
and firſt Mr. Serjeant LevinZ. as ſuch in the laſt Parliament, where (as you e 
anf Mr. Serjeant Levinuz. Now, my Lord, if have heard) it was declared, ſuch a Diſpen- 57 0 
"ES , your Lordſhip pleaſes, the Charge Is a Charge | ſation could not be; and then in what a Caſe 51 
for a Libel; and there are two Things to be ſhould they have been if they ſhould have WR. 
conſidered. | diſtributed this Declaration, which was ſo WT | 
Firſt, Whether the Biſhops did deliver this | contrary to their own Actings in Parliament? 44408 
Paper to the King? But that we leave upon | What could they have anſwered for them- 1 0 
the Evidence that has been given; only we | ſelves, had they thus contributed to this De- Wb | 
fay, there has been no direct Froof of that. | claration, when they had themſelves before Ws! 
In the next place, ſuppoſing they did deli- | declared that the King could not diſpenſe ? 175 
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| 1688. his Houſes of Parliament, the King declared; the Jury, if they did deliver this\-Fetition 
1 Jac. II. himſelf ſatisfied that he had no ſuch Power, 


cancelled his Declaration, and promiſed that 
it ſhould not be dran into Conſequence or 
Example. And ſo the Commons, by their, 
Proteſtation, ſaid, in Richard It's Time, that 
it was à Novelty, and ſhould not be drawn 
into Conſequence or Example. 
Now, my Lord; if your Lordſhip. pleaſes, 
if this Matter that was commanded the Bi- 
ſhops to do were ſomething which the Law 
did not allow of, ſurely then my Lords the 
Biſhops had all the Reaſon in the World to 
apply themſelves to the King, in an humble 
Manner to acquaint him Why they could not 
obey his Commands; and to' ſeek Relief a- 
gainſt that which lay ſo heavy upon them. 
Truly, my Lord, Mr. Attorney was very 
right in the opening of this Cauſe at firſt ; that 
is, That the Government ought not to receive 
Affronts, nor the inferior Officers are not to 
be affronted; a Juſtice of the Peace, ſo low a 
Man in Office, is not. For a Man to fay to 
a Juſtice of Peace, when he is executing his 
Office, that he does not do right, is a great 
Crime; and Mr. Attorney ſaid right in it. 
But ſuppoſe a Juſtice of Peace were making 
of a Warrant to a Conſtable, to do ſomething 
that was not legal for him to do; if the Con- 
ſtable ſhould petition this Juſtice of the Peace, 
and therein ſet forth, Sir, You are about to 
command me to do a Thing which I conceive 
is not legal; ſurely that would not be a 
Crime that he was to be puniſhed for; for he 
does but ſeek Relief, and ſhew his Grievance 
in a proper Way, and the Diſtreſs he is 
under, | 
My Lord, this is the Biſhops Cafe, with 
Submiſſion : They are under a Diſtreſs, being 
commanded to do a Thing which they take 
not to be Legal; and they, with all Humility, 
by way of Petition, acquaint the King with 
this' Diſtreſs of theirs, and pray him, that he 
will pleaſe to give Relief. | 
My Lord, there is no Law but is either an 
Act of Parliament, or the Common Law : For 
an Act of Yarliament, there is none for ſuch 
a Power ; all that we have of it in Parlia- 
mentary Proceedings is againſt it ; and for the 
Common Law (ſo far as I have read it), I 
never did meet of any thing of ſuch a Na- 
ture, as a Grant or Diſpenſation that pre- 
tended to diſpenſe with any one whole Act of 
Parliament. I have not fo much as heard of 
any ſuch thing mentioned by any of the King's 
Counſel : But here, my Lord, is a Diſpen- 
{ation that diſpenſes with a great many Laws 
at once: Truly I cannot take upon me to 
tell how many ; there may be forty, or above, 
for ought I know. | 
Therefore, my Lord, the Biſhops ly ing un- 
der ſuch a Grievance as this, and under ſuch 
a Preſſure, being ordered to diſtribute this De- 
clarat ion in all their Churches, which was to 
tell the People they ought to be under no 
Law in this Caſe, which ſurely was a very 
great Preſſure both in Point of Law and Con- 
ſcience too, they lying under ſuch Obligati- 
ons to the contrary, as they did; with Submiſ- 
ſion to your Lordſhip, and you Gentlemen of 


n 


never be found guilty upon this Informa: 


(Publiſhing: of it I will not talk of, for there 4 "x" 
has been no Proof of a Publication, hut, a 
Delivering of a Petition to his Ma jeſty in the 
moſt ſecret and decent Mannerthat could be ima. 
zined) my Lords, the Biſhops are not guilty of 
the Matter charged upon them in this Infor. 
mation. It has been expreſly proved that 
they did not go to diſperſe it abroad, but 
only delivered it to the King himſelf: And in 
ſhort, my Lord, if this ſhould be a Libel, 1 
know: not how fad the Condition of us all 
would be, if we may not petition when we 
ſuffer. A 2 * 
Mr. Finch. My Lord, I challenge them 
to ſhew us any one Inſtance of ſuch a Decla- 
ration, ſuch a general Diſpenfation of Laws 
from the Conqueſt till 1652: The firſt Um- 
brage of ſuch a Thing is that of Car. II 
1662 ; but your Lordſhip hears the Declara- 
tion of the Parliament upon it. Before that, 
as there was no ſuch Thing, ſo your Lordſhip 
ſees what the Parliament did to enable the 
King (not to do this Thing, but ſomiething 
like it) in Richard the Second's Time, where 
you ſee the Parliament did give the King a 
Power to diſpenſe with the Statute of Provi- 
{ors for a Time; but at the ſame Time decla- 
red that very Grant of their own to be a 
Novelty, and that it ſhould not be drawn into 
Conſequence or Example. 
My Lord, we ſhall leave it upon this Point: 
To ſuſpend Laws is all one as to abrogate 
Laws; for ſo long as a Law is ſuſpended, 
whether the Suſpenſion be Temporary, or 
whether it be for ever; whether it be at once MM Parli⸗ 
or at ſeveral Times; the Law is abrogated to dhe F 


all Intents and Purpoſes: But the Abrogation : Sir 
of Laws is Part of the Legiſlature, that Le- woulc 
giflative Power is lodged (as I faid befor, Mi they 
and I could never find it otherwiſe in all : not la 


our Law) in King, Lords, and Com- | they 
mons, -, : Lord 


Lord Chief fuſtice. You did open that | and t. 
before, Mr. Finch. 3 cap. d 

Mr. Finch. With this, my Lord, That my tion ii 
Lords the Biſhops, finding this Order made | Status 
upon them to publiſh this Declaration, dd ñ³ very 
what in Duty they were bound to do; and | be al! 
anleſs the Jury do find, that they have done | ment, 
that which is contrary to Law and to the the K 


Duty of their Places, and that this Petition 5 
a Libel, and a ſeditious Libel, with an Intent 
to ſtir up Sedition among the People (we te 
ly upon it), my Lords the Biſhops can 


tion. 
Lord Chief fuſtice. Have you now done, mentis 
Gentlemen? in the 
Mr. Finch. Yes, my Lord, till they gire 3 
us further Occaſion: If they have any other VI. tc 
Evidence to offer, we muſt anſwer it; if not, the Oi 


they d 
there 
We make no | penſio 
5 of an 
ative 


Lord Chief Fuſtice, You muſt know, that down 


you are not to have the laſt Word. ech 


Mr. | No. 


this the Anſwer we give to what they have 
ſaid. 

Mr. Sollicitor General. 2 
Bargin with you: If you have done, 1% 
ſo 
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488. © Mr. Scllicitor General. You have been 

e IL. three 8 If you have any more 

/ tv way rontfode, TED 

# 9 Euch. If they ſay they have no 
more Evidence, then we know what we have 
to do. FFF | 

Lord Chief Fuftice. If you do ſay any 
thing more, pray ler me adviſe you one thing ; 
don't fay the ſame Thing over and over a- 

| gain; for after ſo much Time ſpent, it is irk- 
{ome to all Company, as well as to me. 

Mr. Finch. My Lord, we have no more 
Evidence to offer to your Lordſhip at preſent, 
anleſs they, by offering new Evidence, give 
us Occaſion to Reply upon them. 

Lord Chief fuſtice. Gentlemen, you ſhall 
have all the Legal Favour and Advantage that 
can be; but, pray, let us keep to an orderly, 
decent Method of f roceeding. e 

Sir Robert Sawyer. Pray, my Lord, fa- 
your me a Word before we conclude : My 
Lord, I do find very few Attempts of this 
Nature, in any King's Reign. 

In the Reign of Henry IV. there was an 
AR of Parliament, that Foreigners ſhould have 
a free Trade in the City of Ludon, notwith- 
ſtanding the Franchiſes of London: After the 
Parliament roſe, the King iſſued out his Pro- 
clamation, forbidding the Execution of that 
Law, and commanding that it ſhould be in 
Suſpence ß,, ad proximum Parlamentum 
yet that was held to be againſt Law. 

Lord Chief Fuſtice. Sir Robert Sawyer, 
that which you are to look to, is the Pub- 
liſning of this Paper, and whether it be a. 
Libel or no: And as to the Buſineſs of the 
Parliaments you mentioned, they are not to 
the Purpoſe. 5 

Sir Robert Sawyer. My Lord, I ſay, 1 
would put it where the Queſtion truly lies; if 
they do not diſpute the Point, then we need 


YO. 


not labour it; but I do not know whether | 


they will or no, and therefore I beg your 
Lordſhip's Favour to mention one Caſe more, 
and that is upon the Statute of 31 Hen. VIII. 
cap. 8. which enables the King by Proclama- 
tion in many Cates to create the Law, which 
Statute was repealed,” I Ed w-. VI. cap 12. That 
very Act does recite, that the Law is not to 
be altered or reſtrained but by Act of Parlia- 
ment, and therefore the Parliament enables 
the King to do ſo and ſo : But that was ſuch 
a Power, that the Parliament thought not fit 
to continue, and it was afterwards repealed ; 


but it ſhews, that at that Time the Parliament 


was of the ſame Opinion, as to this Matter, 
that other Farliaments have been ſince. 

Mr. Somers. My Lord, I would only 
mention the great Caſe of Thomas and Sorrel 
in the Exchequer- Chamber, upon the Validity 
of a Diſpenſation of the Statute of Edward 
VI. touching ſelling of Wine : 'There it was 
the Opinion of every one of the Judges, and 
they did lay it down as a ſettled Poſition, that 
there never could be an Abrogation or, a Suſ- 
penſion (which is a Temporary Abrogation) 
of an A& of Parliament, but by the Legi- 
ſlative Power. That was a Foundation laid 


down quite through the Debate of the Caſe: 


Indeed it was diſputed, how far the King 


might diſpenſe with the Penalties in ſuch Aa | 


No. 19. 


particular Law, as to particular Perfons; but it 
was agreed by all, that the King had no* 


Power to ſuſpend any Law: And, my Lord, 
I dare appeal to Mr. Attorney General himſelf, 
whether in the Caſe of Godwin and Hales, 


that Diſpenſation, he did not uſe it as an Ar- 
gument then, that it could not be expounded 
into a Suſpenſion: He admitted it not to be in 
the King's Power to ſuſpend a Law ; but that 


tify at that Time. | 


Nations, if the Prince does require ſomething 
to be done, which the Perſon (Who is to do 
it) takes to be unlawful, it is nat only Jawful, 
but his Duty, reſcribere Principi ; this is all 
that is done here, and that in the moſt hum- 
ble Manner that could be thought, of. Your 
Lordſhip will pleaſe to obſerve how far it 
went, how careful they were that they might 
not any way juſtly offend the King: They 


they never ſtirred till it was brought home to 
themſelves ; when they made their Petition, 
all they beg is, That it may not ſo far be in- 
ſiſted upon by his Majeſty, as to oblige them 
to read it; whatever they thought of it, they 
do not take upon them to deſire the Declara- 
„ Eo IEEE 
My Lord, as to Matters of Fact alledged 
in the ſame Petition, that they are perfectly 
true, we have ſhewn by the Journal of Both! 
Houfes.” In every one of thoſe Yeats which 
are mentioned in the Petition, thè Power of 
Diſpenſation was conſidered in Parliament, 
and apon Debate, declared to be contrary to 


1 
, 


the Prerogative, becauſe the King hath no ſuch 
PDEs. 2 
Seditious, my. Lord, it could not be, nor 
could poſſibly ſtir up Sedition in the Minds of 
the People, becauſe it was preſerited to the 
King in private and alone: Falſe it could 
not be, becauſe the Matter of it is true: 
There could be nothing of Malice, for the 
Occaſion was not ſought, the Thing was preſ- 
{ed upon them: And a Libel it could not 
be, becauſe the Intent was innocent, and they 
kept within the Bounds ſet by the Act of 
Parliament, that gives the Subject Leave to 
apply to his Prince by Petition, when he is 
aggrieved. - 3 
Then Mr. So/licitor. (Sir William Williams ) 
ſummed upon the Evidence, and made his Ob- 
ſervations on it for the King. F 


proceed in this Method : Firſt, I ſhall put 
the Caſe of my Lords the Biſhops, and then 
conſider the Arguments that have been uſed 
in their Defence, and anſwer them as much as 


is Material to be anſwered; and then leave it 


to your Lordſhip, and the Jury's Conſidera- 


tion, Whether what has been ſaid by theſe 
Gentlemen, weigh any Thing in this Caſe? 


Firſt, my Lord, I take it for granted, and 
I think the Matter is pretty plain by this 


Time, by my Lord Preſident's Evidence and 
7 N 


My Lord, by the Law of all civilized 


did not interpoſe, by giving Advice” as Peers; 


their 


1688. | 
Jac. II. ; 


which was lately in this Court, to make good 


| he might give a Diſpenſation to a particular 


Law ; there could be no Deſign to diminiſh” 


Mr. Soll.citor General. My Lord, and Gen- Ae. Soll- 
tlemen of the Jury, Fam of Counſel in this c Ar. 
Caſe for the King, and J ſhall take Leave to 


gument fur 
the King. 
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1688. their own Confeſſion, that it is not to be diſ- 
4 Jac. II. puted but that this Paper was preſented by 
SY". theſe Lords to the King: I think there is no 
great Difficalty in that Matter at all; but ] 

juſt touch upon it, becauſe I would follow 

them in their own Method. . 1 
Then, my Lord, let us take this Caſe as it 
iz, upon the Nature of the Petition, and the 
Evidence that they have given; and then let 
us ſee, whether that will juſtify the Thing that 
is done: For the Buſineſs of Petitioning, 1 
would diſtinguiſh, and enquire, Whether my 
Lords the Biſhops, out of Parliament, can pre- 
ſent any Petition to the King? I do agree, 
that in Parliament the Lords and Commons 
may make Addreſſes to the King, and ſignify 
their Deſires, and make known their Grievan- 
ces there ; and there is no doubt but that is a 


natural and proper way of Application: For 


in the Beginning of the Parliament, there are 
Receivers of Petitions appointed, and upon 
Debates, there are Committees appointed to 
draw up. Petitions and Addreſſes; but to come 

and deduce an Argument, that becauſe the 
Lords in Parliament have done thus, (there 
being ſuch Methods of Proccedings uſual in 
Parliaments) therefore my Lords the Biſhops 
may do it out of Parliament, that is certainly 
a Non ſequitur ; no ſuch Concluſion can be 
drawn from thoſe Premiſes. 

My Lord, I ſhall endeavour to Jay the 
Fact before you as it really is, and then con- 
ſider what is proper for the Court to take No- 
tice of, as Legal Proof or Evidence: And 1 
take it, all thoſe Precedents that they have 
produced, of what the Lords did, and what 
the Commons did, in Parliament, is no War- 
rant for them to ſhelter themſelves under, 
againſt the Information here in Queſton. 

Here Mr. Juſtice Powel /pake aſide to the 
Lord Chief Fuftice, thus: . 

Mr. Juſtice Pouel. My Lord, this is ſtrange 

Doctrine; ſhall not the Subject have Li- 
berty to petition the King, but in Parlia- 
ment? If that be Law, the Subject is in a 
miſerable Caſe. 

Lord Chief fuſtice. Brother, let him go 
on; we will hear him out, though I approve 
not of his Poſition. 

Mr. Hollicitor General. The Lords may 
addreſs to the King in Parliament, and the 
Commons may do it; but therefore, that the 
Biſhops may do it, out of Parliament, does not 
follow : I heard nothing faid that could have 
given Colour to ſuch a Thing, but the Curſe 
that has been read in 1 Eig. 

But pray, my Lord, let us conſider that 
Evidence they have given ; they have begun 
with that Record in Richard the Second's 
Time; and what is that? That the King may 
diſpenſe with the Statute of Proviſors, till 
the Meeting of the next Parliament, and a 
Proteſtation of the Commons at the End of 
it, Whether that be an Act of Parliament 
that is Declaratory of the Common Law, or 
Introductory of a new Law, on conftat ; and 
for ought e it might be a Declaratory 
Act; and if ſo, it is a Proof of the King's 
Prerogative of Diſpenſing. It might be an Act 
in Affirmance of the King's Prerogative, as 


know); and generally moſt of t 3 
that Kind, are in i debe, 7 * 4 105 
Power ; ſo that the Law turns as an A e 
ment for the King's Prerogative, and — 
have given him that which will turn u 
themſelves: So it ſtood in Richard the 8 | 
cond's 'Time ; but whether. that be an. — 
ment one way or other Concluſive, is 10 
your Lordſhip and the Jury. 3 
Ay but, ſay they, there is no Execution 
of ſuch a Power, till very lately; and the fir 
Inſtance they produce, is, that in the "i 
1662 : But your- Lordſhip. knows, that be. 
fore the Reign of Henry IV. there was ben 
Juriſdiction aſſumed by the Lords in Original | | 
Cauſes : Then comes the Statute of Appeal; 
1 Hen. IV. which takes Notice, that before 
that Time, the Lords had aſſumed an Original 
uriſdiction in all Cauſes, and would proceeg 
and determine them in Parliament and out of 
Parliament; and it fell out to be ſo great a 
Grievance, that it was thought neceſſary to 


am—_ a— Mt. trot = 


to make a Law againſt it, that Appeals in 
Parliament ſhould be aboliſhed and deſtroyed . 1 
and then comes that Law in Favour of the ; 
Subjects of England, and that ſettles the 0 
Bounds between the King and the Lords, in t 
a great meaſure: Before that Time, the Lords 5 
were grown very powerful, and where there T 
[is a Power, there always will be Applications: } 
And what is the Effect of that Statute, x t 
Hen. TV ? for all that we endeavour is, tomake ( 
Things as plain as can be, that no further 4 
Applications, no Accuſations, no Proceedings 8 
in any Caſe whatſoever, be before the Lords K 
in Parliament, unleſs it be by Impeachment t 
of the Commons; ſo that there is the Salvo; F 
and the Uſe that I make of it, is this: The V 
Commons, by that very Statute, did aboliſh Je 
the Power that the Lords had arrogated to 8 
themſelves ; and Ordered, That they ſhould 0 
not meddle with any Cauſe, but upon the J 
Impeachment of the Houſe of ' Commons, T 
and eſtabliſh the Impeachment of the Com- t 
mons, which is as antient as the Parliament, F 
for that was never yet ſpoken againſt, the b 
Power of the Commons impeaching any Per- C 
ſon under the Degree of the Prince, and that P 
is the regular legal Way; and ſo the Com- 0 
mons aſſerted their antient Right, and what- t 
ſoever the Lords took Notice of, muſt come a 
by Application of the Commons; then Con- P 
ferences were to paſs between the Houſes, h 
and both Houſes, by Addreſſes, apply to the y 
King: This is the proper Way and Coutſe of p 
Parliament, of which my Lord Cook ſays, It : 
is known to few, and practiſed by fewer; * 
but it is a venerable honourable Way, and t 
this is the Courſe that ſhould have been ta- 4 
ken by my Lords here, and they ſhould have 1 
ſtayed till the Complaint had come from the 1 
Commons in Parliament, and then it had been if 
regular for them to addreſs to the King: But 15 
they were too quick, too nimble. 7 
And whereas the Statute of Henry IV. lays, 2 
That no Lord whatſoever ſhall intermeddie P 
with any Cauſe, but by the Impeachment o 2 
the Commons, they interpoſe, and give their E 
Advice before their Time; and if there be . 
any Irregularity in Parliament, or out of Par- 1 


there are a great many ſuch, we very well 


liament, the Commons are to make their 2 
| plaint 


— 


e 1 g . ware 


1688. 


plaint of it; and a Man muſt not be his own 


he. II. Judge, nor his own Carver; nor muſt every 
lan create Difficulties of his own, nor ſet 


upon Petitioning in this Sort: But there I lay 
my Foundation, That in ſuch a Matter as this, 
there ought to have been the Impeachment of 
che Commons in Parliament, before theſe Lords 
could do any thing: And I know nothing 
can be ſaid for the Biſhops more than this, 
that they were under an Anathema, under the 
Curſe that Sir Robert Sawyer ſpeaks of ; and 
for Fear of that, they took this irregular 
Courſe. But fome would fay, Better fall into 
the Hands of God than of Men : Some would 
ſay ſo, (I fay) I know not what they would 
ſay : But theſe being the Methods that theſe 
Lords ſhould have taken, they ſhould have 
purſued that Method : The Law ſhould have 
carved out their Relief and Remedy for them ; 
but they were for going by a new Fancy of 
their own. | 
My Lord, the Law continued thus, and 
was practiſed ſo till 3 Hen. J. where the Grie- 
vance was found, that Offences in the Inter- 
vals of Parliament could not well be puniſh- 
ed: And then comes the Statute that ſets up 
the Court of Star-Chamber ; and there Men 
were often brought to Judgment and Puniſh- 
ment for their Sins: And though very great 
Power was given them, yet they arrogated 
to themſelves a greater; and therefore that 
Court is aboliſhed by the Statute of 15 Car. I. 
And what is the Reaſon of aboliſhing that 
Statute ? Becauſe the Star-Chamber did not 
keep within their Bounds that the Law ſet 
them, but aſſumed to themſelves a larger 
Power than the Law would allow ; and grew 
very exorbitant and very grievous to the Sub- 


Jet. And another Reaſon was, which the 
Statute of 15 Car. I. fourided it ſelf upon, be- 
cauſe there was nothing that was brought in 
Judgment before that Court, but might be 
relieved and remedied in the ordinary Me- 
thods of Juſtice in the Courts in Meſtminſter- 
Hall: So that upon theſe two Conſiderations, 
becauſe that Courle was exorbitant, and be- 
cauſe all the Sins and Miſdemeanors that were 
puniſhed there, might be puniſhed in an or- 
dinary way of Law in another Court, and 
therefore there was no Need of that Court; 
and ſo it was aboliſhed, and the Subject was 
pretty ſafe. If there was a Crime committed 
here, a Man might come properly before 
your Lordſhip into this Court, and have it 
puniſhed. 

My Lord, they find Fault with the Words 
in the Information, and they ſay, Why are 
theſe Words put in, ſeditious, malicious ? If 
the Matter be libellous and ſeditious, we may 
lawfully ſay ſo ; and it is no more than the 
Law ſpeaks ; it reſults out of the Matter it 


ſelf; and if it be a libellous Paper, the Law 


ſays, it is maliciouſly and ſeditiouſly done. 
And theſe Gentlemen need not quarrel with 
us, for ſo are all the Informations in all Times 
paſt ; and *tis no more than the vi & armis, 
which is Common Form. It may be faid, 
How can the publiſhing of a Libel be ſaid to 
be done vi & armis? That is only a Suppoſition 
of Law; and they may as well object to 
the Concluſion of the Information, that it was 
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contra Coronam, & Dignitatem Domini Regis. 1088. 
If it be an illegal Thing, or a Libel, theſe 4 L. II. 


are neceſſary Conſequences : It is no more 
than the ſpeaking of the Law upon the Pact. 

But, my Lord, let us a little conſider, whe · 
ther this Matter were warrantable, and whe- 
ther they had any Warrant to do what was 
done: They pretend it was done upon this 
Account, 'That the King had ſet forth a De- 
claration, and had ordered them to read it ; 
which to excuſe themſelves from, they make 
this Petition, or this Libel, (call it what you 
will): And they uſe this as the main Argu- 
ment, That they ſay the King has done ille- 
gally ; and they tell the King plainly fo, that 
it is illegal : For they take Notice of this De- 
claration, and ſay it is illegal, becauſe it is 
contrary to the Declarations of Parliament in 
1662, 1672, and 1685. 

Pray, my Lord, let us conſider a little, 
whether there be any Declaration in Parlia- 
ment that they have given Evidence of: Have 
they read any Declaration of the Farliament 
in 1662? What 1s a Declaration in Parlia- 
ment, but a Bill that is pafſed by the King, 
Lords, and Commons ? 'That we know to be 


the Meaning, and no other: If it paſs the 


Commons it is no Declaration in Parliament ; 
nay, if it paſs the Lords and Commons, it is 
not a Declaration in Parliament, except it alſo 


paſs the King. All theſe Things are Nullities, 


and the Law takes no -Notice of them : We 
have it in our Books over and over; and no 
Court ought to ſuffer ſuch Evidence to be 
given. I know theſe Gentlemen are very 
well acquainted with the Authority in H- 
Herbert's, Title Parliament: There was an 


Act that was ſaid to be by the King and 


the Lords; but becauſe the Commons did 
not agree to it, it is declared and adjudged to 
be a Nullity ; and the Court would take no 
Notice of it. And how can any Man call that 
a Declaration 'in Parliament which is only a 
Vote of the Houſe of Commons, or of the 
Lords? No ſure ; that is one of the Heads I 
go upon: It's not a Declaration in Parliament, 
unleſs it be by an Act of Parliament. 

Indeed, my Lord, there is another Sort of 
a Declaration in Parliament before the Lords, 
as they are a Court of Judicature, and that 
is a fair Declaration too; for if any thing 
comes Judicially before the Lords, either by 
Writ of Error, or by natural Appeal from any 
of the other Courts, or by Adjournment, 
and there be any Judgment given, 'That is a 
Declaration in Parliament, and may be fair! 
ſo called. So likewiſe there is another Judicial 
Declaration, which is, when any thing comes 
before the Lords Judicially, upon an Impeach- 
ment of the Commons, and they give Judg- 
ment, that is, a Declaration in Parliament : 
But to ſay, that there is any other Declara- 
tion in Parliament, is to ſay more than theſe 
Gentlemen can make out. If they will ſhew 
me any ſuch, I will ſubmit to them, and not 
ſpeak a Word againſt my Lords the Biſhops : 
But if theſe learned Gentlemen cannot ſhew 
me any ſuch, then they have not ſaid that 
was true in this Petition, that it was ſo and ſo 
declared in Parliament. 
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1638. For let us conſider what there is in this Caſe | ment of this Court was againſt the Opinion 


3 
5 
4 Jac. II. upon this Evidence ; for that in 1662 is only | of that Addreſs. Wo. aan Jie it 1686, EV 
1 LY a Vote and an Opinion of the Houſe of Com- But what Sort of Evidence is all this? Sv he. II. no 
| mons: And I always underſtood, and have Would you allow all the Addreſſes of the A+... 
1 been told ſo by ſome of the Gentlemen of the Houſe of Commons to be Evidence? G. Ho 
4 : i | 8 nee ve 
other Side, that ſuch a Vote ſignifies nothing: me Leave to ſay it, my Lord, If you ſuffer ſho! 
1 But befides, it ſeems to be a miſtaken Ad- theſe Votes, theſe Copies of imperfect pj, ill 
4 dreſs ; for they ſay in it, that the Declaration theſe Addreſſes and Applications of one as ſelf 
; in 1662. which they addreſs againſt, was the both Houſes to the King, to be Evidence and in / 
i firſt Declaration of that Sort, to ſuſpend | Declarations in Parliament, then what wil } 
1 Laws without Act of Parliament; and yet in become of the Bill of Excluſion? Shall any tot 
1 the ſame Breath they do take Notice of the body mention that Bill of Excluſion to be a 
4 King's Declaration from Breda. But here is a Declaration in Parliament? If fo, then there tien 
1 mighty Argument uſed. from the King's is Declaration. againſt Declaration ; the Ne. wit] 
1 Speech, That becauſe he wiſhed he had ſuch | clarations of the Commons. againſt the De. ing 
4 a Power, this muſt be declared in Parliament claration of the Lords. I know not what 246 
1 that he had no ſuch Power Is the Speech of Judgment my Lords the Biſhops may be of furt 
4 the Prince a Declaration in Parliament? All now, concerning thoſe Things of Votes and til 
1 the Speeches that were made upon the open- Addreſſes. being Declarations in Parliament bin 
| ing of rhe Parliament, will you ſay they are but I am ſure they have ſpoken againſt % Kir 
| Declarations in Parliament? Then the Chan- heretofore; nay, I am ſure ſome of them "OY 
| cellor, or the Keeper's Speech, or the Lord have preached againſt it. MA 
F Privy Seals, muſt be a Declaration in Parlia-| And if my Lords the Biſhops have fad. fad 
5 ment. Whoever ſpeaks the Senſe of the Theſe are Declarations in Parliament, and * 
q King, if he does not ſpeak that which is Law. they are not Declarations in Parliament ; and the 
4 and Right, is queſtionable for it: And ſeve- if they accuſe the King of having done an il. 2 
N ral have been impeached for ſo doing; for] legal Thing, becauſe he has done that which ſtir1 
0 they look not upon it as the King's Speech, has been declared in Parliament to be illegal. as. 
. except it be according to Law: Nothing can when it was never ſo declared, then the Con- 2 
0 turn upon the Prince but what is Legal: If it ſequence is very plain, that they are miſtaken fac 
q be otherwiſe, it turns upon him that ſpeaks it. ſometimes; and I ſuppoſe by this Time they Tor 
i I never did. hear that a Speech made by the | believe it. = 0 | | : 
1 Chancellor (and I will appeal to all the Lords I dare ſay, it will not be denied me, That 7 
[ that hear me in it) was a Declaration in-Par-| the King may, by his Prerogative Royal, tho 
| liament. iſſue forth his Proclamation : It is as effential AQ 
| Then, my Lord, we come to the Buſineſs| a. Frerogative, as it is to give his Aﬀent to an . 
| in 1672, which with that in 1662, and that Act of Parliament to make it a Law. And wy 
| in Breda, ſhews that this of the King's is not | it is another Principle, which I think cannot . ag 
[ ſuch a Novelty, but has been done often be- be denied, That the King may make Con- 3 
k fore. In 1672, the King was in Diſtreſs for | ſtitutions and Orders in Matters Eceleſiaſtical; oe 
; Money, being intangled in a Dutch War, and that theſe he may make out of Parlia- 7 4 
| and wanted Supply: He capitulates with his ment, and without the Parliament. If the 2 
Commons, you have heard it read; and, King may do fo, and theſe are his Preroga- 7 
upon the Commons Addreſs, he aſſerts it to tives, then ſuppoſe the King does iſſue forth 
be his Right, and makes his Complaint to the his Royal Proclamation (and ſuch in effect is 2 
Lords how the Commons had uſed him; for, this Declaration under the Great Seal) in a Sir 
when he gives them a fair Anſwer, they re- Matter Eccleſiaſtical, by Virtue of his Pre- Cor 
ply, and there are Conferences with the | rogative Royal, and this Declaration is read gon 
Lords about it; but at length it all ends in a in the Council and publiſhed to the World; 
Speech by the King, who comes and tells and then the Biſhops come and tell the King, on 
them of his preſent Neceſſities, and ſo he Sir, You have iſſued out an illegal Declara- 7 f 
was minded to remit a little at the Inſtigation tion, being contrary to what has been de- 8 
of the Commons; and he has a good Lump | clared in Parliament, when there is no De- = 
of Money for it. Would this amount to a claration in Parliament: Is not this a dimi- 50 | 
Declaration in Parliament? Can my Lords niſhing the King's Power and Prerogative, in rd 
the Biſhops fancy or imagine, that this is to | iſſuing forth his Declaration, and making . 
be impoſed upon the King, or upon the Court, Conſtitutions in Matters Eccleſiaſtical? Is not cleſ 
for a Declaration in Parliament? this a queſtioning of his Prerogative? Do not I 
Then, laſt of all, for that in 1685, in this my Lords the Biſhops, in this Caſe, raiſe a tha 
King's Time, What is it? The Commons Queſtion between the King and the People? = 
make an Addreſs to the King, and complain | Do not they (as much as in them lies) {tir up Stat 
to his Majeſty of ſome of his Officers in his | the People to Sedition? For who ſhall be but 
Army, that might pretend to have a Diſpen- | Judge between the King and the Biſhops? by 
lation, ſomething of that Nature, contrary to Says the King, I have ſuch a Power and Pre- ſict 
the Teſt Act: And what is done upon it? rogative to iſſue forth my Royal Proclama- Per 
They make their Application to the King, tion, and to make Orders and Conſtitutions nio! 
andthe King anſwers them; and that is All. in Matters Eccleſiaſtical,” and that without the upc 
But fince it is ſpoken of in the Court, I would Parliament, and out of Parliament. Say "Y Aﬀ 
take Notice, That it is very well known by Lords the Biſhops, Vou have done ſo, bot inte 
the Caſe of Goa and Hales, the Judg+ [you have no Warrant for it. Says the R ters 
| | . e ee 0 very 
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48. Every Prince hath done it; and I have done | Crime. Why then, my Lord, what is done 7 

xc. II. no more than what is my Prerogative to do : | in this Caſe ? | | — 

SY - But this, ſay the Biſhops, is againſt Law. Mr. Juſtice Pouel. Mr. Sollicitor, Pray, | 


How ſhall this be tried? Should not the Bi- 
ſhops have had the Patience to have waited 
till a Parliament came ? When the King him- 
ſelf tells them, He would have a Parliament 
in November at the furtheſt, 

L. C. J. Pray, Mr. Solicitor, come cloſe 
to the Buſineſs, for it is very late. 

Mr. Sol. Gen. My Lord, I beg your Pa- 
tience: You have had a great deal of Patience 
with them: Pray ſpare me a little. I am ſay- 
ing, When the King himſelf tells them that 
He would have a Parliament in November at 
furtheſt, yet they have no Patience to ſtay 
till November, but make this Application to 
him : Is not this raifing a Queſtion upon the 
King's Prerogative in iſſuing forth Declara- 
tions? and upon the King's Power and Right 
in Matters Eccleſiaſtical ? And when I have 
ſaid this, that my Lords the Biſhops have fo 


when you are applying, apply that other Part 
of the Caſe too, which ſays, it was a heinous 
Offence, | to raiſe a Rumour that the King did 
intend to grant a general Toleration: And is 
there any Law ſince that has changed it, Mr. 
Sollicitor © | 

Mr. Fol. Gen. In the main, Judgment goes 
another way: As for that Part, it was per- 
ſonal to the Prince that then was, of whom 
they had ſcandalouſly reported, that he in- 
tended to do ſuch a Thing. They looked 
upon it as a Scandal to King Fames ; that it 
was a ſowing Sedition, and ſtirring up Peo- 
ple againſt the Government ; and that will 
come up to our Caſe : For as ſome Men do it 
on the right Side, others do it on the left : 
And whoever he be that endeavours to bring 
a Diſlike of the King in the People, that is 


done; If they have raiſed a Queſtion upon | is perional to the Prince himſelf, and does not 


the Right of the King, and the Power of the 
King in Matters Eccleſiaſtical, then they have 
ſtirred up Sedition. That they have ſo done, 
is pretty plain ; and for the Conſequence of 
it, I ſhall appeal to the Caſe in the 2 Cro. 2. 
Fac. I. That it is a plain direct Authority 
for me. 

Mr. 7aft. Powel. Nay, Mr. Solicitor, we 
all very well know, to deny the King's Au- 
thority in Temporals and Spirituals, as by 
Act of Parliament, is High-Treaſon. 

Mr. Soll. Een. I carry it not fo far, Sir: 
We have a gracious Prince; and my Lords 
the Biſhops find it ſo by this Proſecution, But 
what ſays that Caſe? It is printed in three 
Books, in Noy 100, in Moor 375, and in Mr. 
FJuſt. Cro. 371, ſays that Caſe, The King may 
make. Orders and Conſtitutions in Matters 
Eccleſiaſtical. 

Mr. 7ufiice Powe]. But how will you ap- 
ply that Caſe to this in Hand, Mr. Sol/icitor ? 

Mr. Sol. Gen. I will apply it by and by, 
Sir. I would firſt ſhew what it is: There is a 
Convention of the greateſt Men in the King- 

om — 

Mr. 7afiice Poel. Indeed, Mr. Sollicitor, 
you ſhoot at Rovers. 

Mr. So. Gen. There is the Lord Privy 
Seal, the Archbiſhop of Canterbury, and a 
great many others: It is the greateſt A ſſem- 
bly we meet with in our Books ; and all of 
them are of this Opinion, That the King may 
make Orders and Conſtitutions in Matters Ec- 
cleſiaſtical. 

My Lord, there is another Authority, and 
that is, from the Statute 1 Eig. which erect- 
ed the High Commiſſion Court; and that 
Statute was not Introductory of a new Law, 
but Declaratory of the old Law. The King, 
by his Proclamation, declares his Senſe to do 
ſuch and ſuch a Thing ; the Court, and all 
Perſons there, give their Judgment and Opi- 
nion upon that Statute, That they looked 
upon it as the groſſeſt Thing, and the fouleſt 
Affront to the Prince, for any Man to bring 
into Queſtion that Power of the King in Mat- 
ters Eccleſiaſtical ; tis ſaid to be a very high 


go to his Succeſſors. 

Now, my Lord, I come to that which is 
very plain, from the Cate of De Libellis Fa- 
moſis : If any Perſon, in any Paper, have ſlan- 
dered the Governinent, You are not to exa- 
mine who is in the Right, and who is in the 
Wrong; whether what they faid to be done 
by the Government be Legal or no; but 
whether the Party have done ſuch an Act. If 


that) to iſſue forth Proclamations to his Sub- 
jects, and to make Orders and Conſtitutions 
in Matters Eccleſiaſtical ; if he does iſſue forth 
his Proclamation, and make an Order upon 
the Matters within his Power and Preroga- 
tive ; and if any one would come and bring 
that Power in Queſtion, I ſay that is Sedition ; 
and you are not to examine the Legality, or 
Illegality of the Order or Proclamation : 
And that J think is very plain upon that Caſe, 
in the 5th Report; for it ſays, If a Perſon 
does any thing that is Libellous, you ſhall not 
examine the Fact, but the Conſequence ; 
whether it tended to ſtir up Sedition againſt 
the Publick, or to ſtir up Strife between Man 
and Man, In the Caſe of private Ferſons, as 
if a Man ſhould ſay of a Judge, He has taken 
a Bribe, and I will prove it: This is not to 
be ſent in a Letter; but they muſt take a re- 
gular Way to proſecute it according to Law. 

If it be ſo in the Caſe of an inferior Ma- 
giſtrate, what muſt it be in the Caſe of the 
King? To come to the King's Face, and tell him 
(as they do here) that he has acted illegally, 
doth certainly, ſufficiently prove the Matter 
to be Libellous. What do they ſay to the 
King? They ſay and admit, that they have 
an Averſeneſs for the Declaration; and they 
tell him from whence that Averſenc dot 
proceed: And yet they inſinuate, that they 
had an Inclination to gratify the King, and 
embrace the Diſſenters, that were as averſe to 
them as could be, with due Tenderneſs, when 
it ſhould be ſettled by Parliament and Convo- 
cation. Pray, what hath their Convocation to 
do in this Matter? 


No. 19. 
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moving Sedition againſt the Prince; but that 


the King have a Power (for ſtill I keep to 
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E CRITICAL REVIEW of ůüĩ —— 


1688. Lord Chief Fuſtice. Mr. Sollicitor General, 
4 Jac. II. I will not interrupt you ; but, pray, come to 
the Buſineſs before us: Shew us that this is in 
Diminution of the King's Prerogative ; or 
that the King ever had ſuch a Prerogative. 

Mr. S Gen. Iwill, my Lord: I am ob- 
ſerving what it is they ſay in this Petition —— 
They tell the King, It is inconſiſtent with 
their Honour, Prudence, and Conſcience, to 


do what he would have them to do; and if not petition the King out of Parliament ; bye 


theſe Things are not reflective upon the King 
and Government, I know not what is: This 
is not in a way of Judicature: Poſſibly it 
might have been allowable to petition the 
King to put it into a Courſe of Juſtice, where- 
by it may be tried ; but alas! there is no ſuch 
thing in this Matter, It is not their Deſire to 
put it into any Method of Trial; and fo it 
comes in the Caſe De Libellis Famoſis; for 
by this Way, they make themſelves Judges, 
which no Man by Law is permitted to do. 


My Lords the Biſhops have gone out of the 


Way; and all that they have offered does 
not come home to juſtify them; and therefore I 
take it, under Favour, that we have made it a 
gocd Caſe for the King: We have proved 
what they have done; and whether this be 
warrantable or not is the Queſtion, Gentle- 
men, that you are to try. 'The whole Caſe 
appears upon Record ; the Declaration and 
Petition are ſet forth, and the Order of the 
King and Council. When the Verdict is 
brought in, they may move any thing what 
they pleaſe in Arreſt of Judgment: They 
have had a great deal of Latitude, and taken 
a great deal of Liberty: But truly, I appre- 
hend, not ſo very pertinently. But I hope 
we have made a good Cale of it for the King, 
and that You, Gentlemen, will give us a 
Verdict. | 

Mr. Fuſtice Holloway. Mr. Sollicitor, there 
is one thing I would feign be ſatisfied in: You 
ſay the Biſhops have no Power to petition the 
King. 

Mr: Holl. Gen. Not out of Parliament, Sir. 

Mr. Juſt. Holloway. Pray give me Leave, 

Sir. Then the King having made ſuch a 
Declaration of a general Toleration and Li- 
berty of Conſcience ; and afterwards he comes 
and requires the Biſhops to diſperſe this De- 
claration : 'This they ſay, out of a Tender- 
neſs of Conſcience, they cannot do, becauſe 
they apprehend it contrary to Law, and con- 
trary to their Function. What can they do, 
if they may not Petition? 

Mr Soll. Cen. I'Il tell you what they ſhould 
have done, Sir. If they were commanded to 
do any thing againſt their Conſciences, they 
ſhould have acquieſced till the meeting of the 
Parliament, * | 

[At which ſome People in the Court Hiſſed.] 

Mr. Att. Cen. This is very fine, indeed: 
J hope the Court and the Jury will take No- 
tice of this Carriage. 

Mr. Soll. Gen. My Lord, it is one thing 
for a Man to ſubmit to his Prince, if the King 
lay a Command upon him that he cannot 
obey, and another thing to affront him. If 
the King will impoſe upon a Man what he 
cannot do, he muſt acquieſce: But ſhall he 
come and fly in the Face of his Prince? Shall 


oy 
he ſay it is illegal? and that the Prince ads 1s 
againſt Prudence, Honour, or Conſcience: 4 Jec. 1 
and throw Dirt in the King's Face? Sure M 
that is not to be permitted; that is Libellin 
with a Witneſs. | e ä G 

L. C. 7. Truly, Mr. Solicitor, I a 

oe that the Biſhops might 0 l. 
King; but this is not the right Way of bring. 
ing it : I am not of that Mind, that they can- 


if they may petition, yet they ought to bare 
done it after another Manner ; for if they 
may in this reflective way petition the King 
I am ſure jt will make the Government very 
precarious. | ; 

Mr. Fuft. Powe]. Mr. Solicitor, it would 
have been too late to ſtay for a Parliament 
for it was to have been diſtributed'by fuch a 
Time. 5 

Mr. Sol. Sen. They might have lain under 
it, and ſubmitted. : 

Mr. Juſt. Powe]. No, they would have 
run into Contempt of the King's Command, 
without petitioning the King not to inſiſt upon 
it : And ifthey had petitioned, and not have 
ſhewn the Reaſon why they could not obey, 
it would have been looked upon as a piece of 
Sullenneſs; and that they would have been 
blamed for, as much on the other Side. 

L. C. F. I do affure you, if it had not T:0s 
been a Caſe of great Cencern, I would not. 
have heard you ſo long: It is a Caſe of a very "MM 
great Concern to the King and the Govern- 
ment on the one Side, and to my Lords the 
Biſhops on the other; and J have taken all 
the CareT can to obſerve what has been faid 
on both Sides. *Tis not to be expected that 
I ſhould repeat all the Speeches, or the par- 
ticular Facts; but J will put the Jury in mind 
of the moſt material Things, as well as my 
Memory will give me Leave: But I haye 
been interrupted by ſo many long and leam- 
ed Speeches, and by the Length of the Evi- 
dence which has been brought in, in a ver7 WM King 
broken, unmethodical Way, that I ſhall not King 
be able to do ſo well as T would. the K 


Gentlemen, thus ftands the Caſe : It is an | tells tl 
Information againſt my Lords the Biſhops, | tothe 
his Grace my Lord of Canterbury, and the have 
other ſix Noble Lords; and it is for prefer- be ope 
ring, compoſing, making, and publiſhing, aud that th 


cauſing to bepubliſhed a Seditious Libel: The | would 
Way that the Information goes is ſpecial, and fo the) 
it ſets forth, That the King was gracioully Archb 
pleaſed, by his Royal Power and Prerogat!'c, when 

to ſet forth a Declaration of Indulgence r.. the C 
Liberty of Conſcience, in the third Year © livered 
his Reign; and afterwards, upon the 20th particu 


April, in the fourth Year, he comes and males and th 
another Declaration; and afterwards, 1 it was: 
May, orders in Council, That this Declaration before 
ſhould be publiſhed by my Lords the Biſhops Counci 
in their ſeveral Dioceſes ; and after this was then th 
done, my Lords the Biſhops come and pt Gentle: 
ſent a Petition to the King, in which were let ther 
contained the Words which you have ſeen. | learned 

Now, Gentlemen, the Proofs that hae. Lords t 
been upon this, you will ſee what they ate? and pr 
the two Declarations are proved by the Clerc bound 
of the Council, and they are brought bete Church 


f on did ariſe Statut 
under the Great Seal: A Queſtion - rs ute 


— — * — - . a 
= a_ 
» 4— — > 
282 2 
n 


— 
WA; Wy 60 
1 am, i. ti... [AM —— — * „ ³ tb. * 8 te kat... Melted Mods $a. — — — 8 — ** — trad. 4 \ 1 * 
— oO «Ne * * n 7 2 TY 5 
: * '* g 
' : 1 S008 
#171 | © \ ly 
| It 
% 
4 is &, Iv 
1 8 n. * ; p YR n 1 ey" Y — P — NEST : FRE. BY — ** n,, 4 i 
* [2 1 
5 + 
1 


488. Whether the Prints were the ſame with je] WAI they ſay, My Lords the Biſhops were 2688, 
j. I. Original Declarations ? and that is proved by under a Curſe, if they did not take care of 4 IL. II. 
Hills, or his Man, that they were exami- that Law. Ihen they ſhew you ſome Re- ö 
ned, and are the ſame: Then the Order of | cords ; one in Richard the Second's Time, 
Council was produced by Sir ohn Nicholas, which they could make little of, by reaſon 
and has like wiſe been read to you: Then their Witneſſes could not read it; but it was, 
they come to prove the Fact againſt the Bi- in ſhort, a Liberty given to the King to diſ- 
ſhops, and firſt they fall to proving their penſe with the Statute of Proviſor. Then 
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Hands ; they begun indeed a great way off, | they ſhew you me, Yournals of Parlianens, 4 
and did not come ſo cloſe to it as they after- | firſt in the Year 1662, where the King had MN 


wards did; for ſome of their Hands they | granted an Indulgence ; and the Houſe of Com- 
could hardly prove, but my Lord Archbi- | mons declared it was not fit ta be done, unleſs 
ſhop's Hand was only proved and ſome others; it were by Act of Parliament: And they read 
but there might have been ſome Queſtion-a- | the King's Speech, wherein he ſays, He wiſhed 
bout that Proof, but after wards it came to be | he had ſuch a Power; and ſo likewiſe in 
proved, That my Lords the Biſhops owned | 1692, which is all nothing but Addreſſes and 
their Hands; which, if they had produced Votes, or Orders of the Houſe, or Diſcourſes, 
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at firſt, would have made the Cauſe ſomething either the King's Speech, or the Subjects Ad- 11 
ſhorter then it was. 188 dreſſes; but theſe are not Declarations in Par- a 
The next Queſtion that did ariſe, was a-|liament, that is inſiſted upon by the Counſel 10 
" 


bout the Publiſhing of it, Whether my Lords for the King, That what is a Declaration in 
the Biſhops had publiſhed it? and it was in- Parliament, is a Law, and that muſt be by 
ſiſted upon, That nobody could prove the the King, Lords, and Commons; the other 
Delivery of it to the King: It was pro- is but common Diſcourſe, but a Vote of the ö 
ved the King gave it to the Council, and my | Houſe, or a Signification of their Opinion, bl 
Lords the Biſhops were called in; there they |and cannot be ſaid to be a Declaration in | 
acknowledged their Hands, but nobody could | Parliament. Then they come to that in 1685, | 
prove how it came to King's Hands: Upon | where the Commons take Notice of ſome- 
which we were all of Opinion, that it was thing about the Soldiers in the Army, that i 
not ſich a Publiſhing as was within the In-|had not taken the Teſt, and make an Ad- | | it 
formation; and I was going to have directed | dreſs to the King about it; but in all theſe | 
you, to find my Lords the Biſhops. Not | Things (as far as I can obſerve) nothing can | 
Guilty; but it happened, that being inter-| be gathered out of, them one way or other; 
rupted by an honeſt, worthy, learned Gentle-| it is all nothing but Diſcourſes. Sometimes this i 
man, the King's Counſel took the Advantage, | Diſpenſing Power has been allowed, as in Ri- | 
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and informing the Court that they had further | chard the Second's Time; and ſometimes it | 1 
Evidence for the King, we ſtaid till my Lord | bas been denied, and the King did once . .- 
Preſident came, who told us bow the Biſhops | wave it ; Mr. Sollicitor tells you the Reaſon, 
cameto him to his Office at ¶hiteball, and after | There was a Lump of Money in the Caſe : 
they had told him their Deſign, That they had | But I wonder indeed to hear it come from 
a Mind to petition the King, they asked him him. 
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| | 4 \ f #48 
the Method they were to take for it, and de-| Mr. Sol. Gen. My Lord, I never gave my OT 
fired him to help them to the Speech of the | Vote for Money, I affure you. Ba | 
King: And he tells them he will acquaint the | I. C. F. But thoſe Conceſſions which the | | | ba. | 
King with their Deſire, which he does; and | King ſometimes makes for the Good of the l 
the King giving Leave, he comes down, and People, and ſometimes for the Profit of the BR | | 
tells the Biſhops, that they might go and ſpeak | Prince himſelf, (but I would not be thought wary | 
to the King when they would; and (ſays he) | to diſtinguiſh between the Profit of the Prince l 
have given Direction that the Door ſhall and the Good of the People, for they are e 
be opened for you as ſoon as you come: With | both one; and what js the Profit of the Prince, 'k bf Wb 
that the two Biſhops went away, and ſaid, 'They ſis always for the Good of the People); but I fay, 7 Fa . 1 10 
would go and fetch their other Brethren ; and |thoſe Conceſſions muſt not be made Law, for 1510/8 "Wi 


ſo they did bring the other four, but my Lord that is reſerved in the King's Breaſt to do WI | 
Archbiſhop was not there; and immediately | what he pleaſes in it at any Time. The Truth i 
when they came back, they went up into |of it is, the Diſpenſing Power is out of the "10808 
the Chamber, and there a Petition was de- | Cale, it is only a Word uſed in the Petition; 951 
livered to the King. He cannot ſpeak to that but truly I will not take upon me to give my 1 
particular Petition, becauſe he did not read it; Opinion in the Queſtion, to determine that 
and that is all he knew of the Matter, only now, for it is not before me; the only Queſ- 
it was all done the fame Day, and that was tion before me is, and ſo it is before you, 
before my Lords the Biſhops appeared in] Gentlemen, it being a Queſtion of Fact, 
Council. Gentlemen, after this was proved, Whether here be a certain Proof of a Publi- 
then the Defendants came to their Part, and theſe cation? and then the next Queſtion is a Queſtion 
Gentlemen that were of Counſel for my Lords of Law indeed, Whether, if there be a 
let themſelves into their Defence by notable | Publication proved, it be a Libe! ? 


— 
LT — wb — 


PPP ER, ee OCs — he 1 


2 he RIES 2 * 
* Pt _ — 
3 0 g _ ox. * A *y 
"2 


learned Speeches, by telling you, That my| Gentlemen, upon thePoint of the Publication 4 
Lords the Biſhops are Guardians to the Church, I have ſummed up all the Evidence to you; Rl 1 
and great Peers of the Realm, and were and if you believe, that the Vetition which ſt 10 
bound in Conſcience to take Care of the |theſe Lords preſented to the King, was this wal | 1 ? 
Church: They have read you a Clauſe of a | Petition; truly, I think, that is a Publication 1 ha 


Statute made in Queen Elizabeth's Time, by ſufficient ; if you do not believe it was this 
CEE. Petition 
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1688. Petition, then my Lords. the Biſhops are 
4 Jac. II not guilty of what is laid to their Charge in 
no Enquiry, whether they are guilty of a Libel: 
tion they preſented to the King, then we muſt 
come to enquire, Whether this be a Libel. 
Now, Gentlemen, any Thing that ſhall di- 
ſturb the Government, or make Miſchief, and 
a Stir among the People, is certainly within 
the Caſe of Libellis Famoſis ; and I muſt in 
ſhort give you my Opinion, I do take it to 
be a Libel. Now, this being a Point of Law, 
if my Brothers have any Thing to fay to it, I 
ſuppoſe they will deliver their Opinions. 

Then Mr. Juſtice Holloway delivered his 
Opinion, and faid: As it was the Right of 
every Subject to petition, it could not be a 
Fault, unleſs it were done with an ill Intent : 
Indeed if the Jury were ſatisfied it was done 
with an ill Intention, as to raiſe Sedition or 

the like, they ought to find them Guilty: But 
if they did deliver the Petition to ſave them- 
ſelves harmleſs, and to free themſelves from 
blame, by ſhewing the Reaſon of their Diſ- 
obedience to the King's Command, which 
they apprehended to be a Grievance to them, 
and which they could not in Conſcience give 
Obedience to, he could not think it was a 
Libel. 
Judge Po- Mr. Juftice Powel alſo obſerved, That to 
wel's Opi- make it a Libel, it muſt be falſe and mali- 
on. cious, and tend to Sedition ; and he ſaw no- 
thing offered by the King's Counſel to ſhew 
either the Falſhood or the Malice of it : Nor 
did he remember any Caſe in Law, and he 
had raken ſome Pains upon this Occaſion to 
look into it, that there was any ſuch Diſpen- 
ſing Power in the King, and then it could be 
no Libel : That this was a Diſpenſation with 
a Witneſs, which amounted to an Abrogation 
and utter Repeal of all, Laws: And he could 
ſee no difference in Law between the King's 
Power to diſpenſe with Laws Eccleſiaſtical, 
and his Power to diſpenſe with any other 
Laws whatſoever : That if this were once al- 
lowed, they ſhould have no need of Parlia- 
ments ; all the Legiſlature would be in the 
King, which was a Thing worth conſidering, 
and he left the Iſſue to God and their Con- 
ſciences. | 
Fudge Al- Mr. Juſtice Allybone on the other hand 
U bone“ Aid, that he laid it down as a Rule, That no 
inen. Man could take upon him to write againſt 
the aCtual Exerciſe of the Government, un- 
leſs he had Leave from the Government; if 
he did, it was a Libel. That no private Man 
might take upon him to write againſt the Go- 
vernment at all : When the Government came 
to ſhake his particular Intereſt, he might re- 
dreſs himſelf by Law ; but if he intruded 
into other Men's Buſineſs, that did not con- 
cern his particular Intereſt, he was a Libeller. 
He agreed, every Man might petition the 
King or Government in a Matter that related 
to his own private Intereſt : But to meddle 
with a Matter that related to the Govern- 
ment, he did not think the Biſhops had any 
more Power to do that than others. 
When the Houſe of Lords and Commons 


Judge 
Hollo- 
way s Opi- 
nion. 


this Information, and conſequently there needs 


But if you do believe that this was the Peti- 


4 


lying to the King: But if every private ; 
k fs to An e his Advice, Wb Pay 
be no End of adviſing the Government; Ang Yo 
in the Reign of King James I. there was a 
ſolemn Reſolution, That it was a High Mi. 
demeanor, and next to Treaſon, to petition 
the King to put the Penal Laws in Execution 

Mr. Pollexfen. The Puritans threatened there. 
unleſs: their Requeſt was granted, ſeveral 
Thouſands of the King's Subjects would be 
diſcontented. | 

Mr. Juſtice Powel. 
of that Judgment. 544 

Mr. Juſtice Alybone ſaid, He laid no great 
Streſs on that Objection, That the Matter of 
that Petition was not falſe; and for Sedition 
that was what every Libel carried in it ſelf: 
As every Treſpaſs implied Vi & Armis, ſo 
every Libel againſt the Government carried 
in it Sedition, and all the other Epithets that 
were in the Information. This was his Opi- 
nion as to the Law in general, and he ſhould 
not debate the Prerogative of the King, or 
the Privilege of the Subject; but as the Pact 
was, he thought theſe venerable Biſhops did 
meddle with that which did not belong to 
them: They took upon them in a Petition 
Way to contradict the actual Exerciſe of the 
Government, which he thought no particular 
Perſons might do. 

The Jury had Leave to ſend for Wine, and 
defiring they might have the Papers out with 
them, which had been given in Evidence, the 
Chief Juſtice ſaid, They might have a Copy 
of the Information, 'the Libel, and the De- 
claration under Seal, but not the Votes of the 
Houſe of Commons, or the Journals ; for they 
could have no Paper that was not under Seal. 
The Jury then withdrawing, remained to- 
gether all Night, without Fire or Candle : And 
the Court ſitting again next Morning (being 
Saturday the 30th of June) the Biſhops came 
into Court, and the Jury brought in their 7-34 
Verdict, that the Defendants were No 77" 
GUILTY. | | 

At which the People ſhouting, Mr. Sollici- 
tor moved they might be committed; and a 
Gentleman of Grays-Inn was apprehended, 
to whom the Chief Juſtice ſaid, I am 4 
glad, Sir, as you can be, that my Lords the 
Biſhops are acquitted ; but your Manner of 
rejoycing in Court is indecent : However he 
was ſoon after diſcharged. 

Then the Court aroſe, and my Lords the 
Biſhops were permitted to return Home, the 
Attorney General informing the Court he had 
nothing more againſt them. | 

The Victory King Fames's Forces obtained 
over the Duke of Monmouth at Sedgemore, il 
Year 1685, was the Ruin of that 2 
The King looked upon himfelf to be ſo wel 
eſtabliſhed by that ſucceſsful Battel, that he 
was no longer under a Neceſſity of conceals 
his Paſſion for Popery; or indeed of becher 
his Word, which he had ſo ſolemnly _ 
his Acceſſion, to protect and maintain 
Church of England, and the Civil Conſtituri 

He told the Parliament, at their Meeting 
following Winter, that he both had, and #9 
employ Popiſh Officers : And w 


That was the Reaſon 
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were ſitting, they had a proper way of ap- 


Houſe of Commons addreſſed him, an 0 00 No. 
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ecuſants in Office; he imperiouſly anſwered, 
He did not expect ſuch an Adareſs from the Houſe 
of Commons, and prorogucd them a few Days 
afterwards, though they were then upon a Bull 
jor raiſing his Majeſty 700,000 Pounds: Nor 
did he ever ſuffer them to meet afterwards ; but 
increaſing his ſtanding Forces, diſplacing ſeve- 
ral Proteſtant Officers, and employing 1r1/h 
Popiſh Officers to command them in their 
Stead, plainly diſcovered his Intentions of in- 
troducing his Religion by Force, without any 


Regard to the Laws and Statutes of the Realm : | 


This was further manifeſted. by his Majeſty's 
aſſuming a Diſpenſing Power, which in Effect 


repealed and abrogated ail our Laws at once. | 


And when Sir Thomas Jones Lord Chief Jul- 
tice of the Common Pleas, the Lord Chief 
Baron Mountague, Sir Job Charlton one of the 
Judges of the Common Pleas, and Sir Edward 
Nevil, one of the Barons of the Exchequer, de- 
clared, (their. Opinions being demanded) That 
the King could not diſpenſe with the Laws, 
either in Favour of the Papiſts or Diſſenters, 
they were diſplaced, and more comply ing 
Lawyers advanced to thoſe Poſts: One of them, 
Chriſtopher Milton, who was made a Baron of 
the Exchequer, being a. profeſſed Roman Catho- 
lick, as was alſo Richard Allybone, who was not 
long after preferred to be one of the Judges of 
the King's-Beach, and ſeveral Popiſh Lords 
were called to the Council-Table, particularly 
the Lords Pois, Arundel, Bellaſis, and Dover. 
And we find it was ſoon after reſolved, in 
the Caſe of Godwin and Hales above-mentioned, 
That the King might diſpenſe with the penal Laws 
in Caſes of Neceſſity; and that the King was 
Judge of that Neceſſity. 55 
hereupon the Papiſts were allowed the 

fret and open Exerciſe of their Religion; Schools 
and Seminarics of Jeſuits, and other Orders, 
were erected 3 four Popiſh Biſhops were conſe- 


a 


crated in the Royal Chapel, and ſent to exer- | 


ciſe Epiſcopal Juriſdiction in ſeveral Parts of 
England : Their Paſtoral Letters, directed to the 
Engliſh Catholicks, were printed by the King's 
Printer, and diſperſed all over Englaud; Monks 
and Friers of all Orders appeared in their proper 
Habits ; and, leſt the Cas of the Church of 
England ſhould preach againſt Popery, his Ma- 
jeſty's Letters were directed to all Proteſtant 
Biſhops, requiring them to prohibit their infe- 
rior Clergy to meddle with any controverted 
Points ot Religion: And, by what followed 
ſoon after, it was manifeſt, the principal Motive 
tor this Injunction was, That they might not 
preach againſt Popery. However, the Divines 
of the Church of England never exerted their 
Talents more vigorouſly or. ſucceſsfully, in 
preaching and writing againſt all the Abſurdi- 
ties of Popery, than at this Time; while the 
Diſſenting Teachers, of every Denomination, re- 
mained ſilent, or rather flattered and encouraged 
this unfortunate Prince in his Projects of diſ- 
penſing with the Laws, and breaking down 
thoſe Boundaries, which had hitherto ſo happi- 
ly defended and protected the Proteſtant Religion, 
and the Liberties and Properties of the People. 

The Church of England, therefore, now be- 
_ the principal Object of the King's Aver- 

O. 20. 


2233 


the Court not being able to change and new mo- 


del the Bench of Biſhops, as they had done the 


Lay Judges, a Kind of High Commiſſion 
Court was erected, entitled, The Commiſſion for 
Cauſes Ecclefiaſtical, on which an unlimited and 
abſolute Power was conferred over all Cauſes and 
Perſons Eccleſiaſtical; and, for Form-ſake, 
Dr. Sancreft, Archbiſhop of Canterbury, was 
made the firſt Commiſſioner ;. but he refuſed to act: 
And ſome other Biſhops were made Members of 
this Court, PRC the Biſhops of Rocheſter 


and Durham; but theſe at length withdrew, as 


did alſo ſome of the Lay Commiſſioners, The 


derland, Preſident of the Council, were the prin- 


cipal Men the King depended on, to bring 
the Church of England under the Subjection 
of the See of Rome ; or, rather to eſtabliſh 


Popery in the Room of the Church of England : 
Not that theſe Noblemen were really Papiſts ; 
they ſeemed indifferent to all Religions, but 


could profeſs any to advance their Fortunes, and 


make their Court to the Powers in Being, 
This Commiſſion was generally held to be il- 
legal; for the Statute of 17 Car. I. which abol- 
iſhed the High-Commiſſion Court, had enacted, 
That no Court ſhould be erected with the like 
Power or Juriſdiction for the future, and the 
Statute of 13 Car, II. which confirmed the or- 
dinary Power of Archbiſhops and Biſhops, rec- 
tified that Clauſe in the 17th of Car. I. for abol- 
iſhing the High Commiſſion Court, and all 
Courts of the like Nature : However, the King 
having obtained the Ty ny of ſome of the 
Judges, that he had Power to erect ſuch a 
Court, the Biſhops of Rocheſter and Durham, 
the Lord Mulgrave, and ſome others, ſubmitted 
to act by virtue of this Commiſſion, for ſome 
Time; more out of Fear to, offend the King, 
than.uwnon CRE. c wp oll fps 2.) 

Not long before the opening of this Commil- 
ſion, Dr. Sharp,, Rector of St. Giles's in the 
Fields, (afterwards . Archbiſhop: of York) had 


preached a Sermon againſt Popery ; at which 


the King was highly offended; ; and wrote to 
Dr. Compton; Biſhop of London, to ſuſpend 
him ; which the Biſhop neglecting, it occaſioned 
the Proſecution of that Right Reverend Prelate 
above-mentioned, that ended in his own Sul- 


ers, whole Juriſdiction that Prelate bravely 
conteſted, as contrary to the ſaid Statutes of 
17 Car. I. and 13. Car. II. 

The Biſhops of Durham, Rocheſter, and Pe- 
terborough, were appointed by the Eccleſiaſtical 
Commiſſioners, to exerciſe Epiſcopal Authority 
in the Dioceſe of Landon, during the Biſhop's 
Suſpenſion ; which was not taken off till the Ru- 
mour of the Prince of Orange's intended Invaſion, 

The next that fell under the Weight of 
the King's Diſpleaſure, was, the "Univerſity of 
Cambridge : His Majeſty had found Means to 
get one Baſſet, .a Roman=Catholick, choſen Maſ- 
ter of Sidney- College; and, in, the Year 16$7, 
ſent his Letter Mandatory to that Univerſity, 
to admit Alban Francis, a Benedictine Monk, 
to the Degree of Maſter of Arts, without ad- 
miniſtring to him the uſual Oaths : And when 


the Univerſity. of Cambridge petitioned in the 


7 * . tum- 


gon, and the Butt againſt which the Popiſh 1688, 
1985 levelled their whole Artillery; and 


3 
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Lord Chancellor 7eſies, and the Earl of dun- 


penſion by the ſaid Eccleſiaſtical Commiſſion- 
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a 


humbleſt Manner, to be excuſed from doing 


4 — that illegal Act, which was ſo contrary to their 


Statutes and their Oaths; we find the King 


made uſe of the fame illegal Ecclefiaſtical Com- 


miſſion to puniſh them for it, and difplace the 
Vice-Chancelfor'; and the Univerfity too much 
countenanced that Authority, by electing ano- 
ther Vice-Chaneellor, before Dr. Peachell was 


College; but if their College ſhould be 3 
folyed, the Reyenues would 1251 rn * 3 
of the Founders, and not devolve onthe Crom: 
That if their College was to be müde the Fir 
Example of that Kind, they fhohld juſtify 


tegally diſplaced : However, they deſerve great | themſelves better, by an Obſervation of their 


aſe, in perſiſting to refuſe Father Francis 


Appla _ 
his Degree, when they ſaw the King in the | 


Height of his Power, and ſupported by a ſtand- 
ing Army : May the Univerſity ever be govern- 
ed by Men of Equal Courage and Zeal for their 
Religion! | 

Tze next Piece of Oppreſſion the Ecclefiaſti- 
cal Commiſſioners were employed in, was, the 
expelling the Fellows of Magdalen. College in 
Oxford, for not electing that Scandal to the Uni- 
verſity, Anthony Farmer, for their Preſident; a 
Man every Way unqualified for that Poſt : The 
King indeed afterwards, afhamed to inſiſt on 
their chuſing 4 Perſon of ſo profligate a Charac- 
ter, commanded them to ele& the Biſhop of 
Ne of their Preſident ;' but they had before e- 
lected Dr. Hough, and truly anſwered, The 


Place was full; "whereupon we find the Eccleſi- 


aſtical Commiſſioners broke open the Doors of 
the Preſident's Lodgings, and expelled him and 
moſt of the Fellows 2 their Fellowſhips, which 
were their Freeholds: A Stretch of Juriſdiction 
beyond what the antient High Commiſſion 


Court had pretended to, before it was ſuppreſſed. 


And, if the King had continued thus to impoſe 
Heads of Houfes and Fellows upon the Univer- 
fity, and not been oppoſed in it, there is no 
Doubt, but we ſhould have ſeen the Colleges 


ſoon replenifhed with Jeſuits, and other Popiſn 
Orders ; and the Univerſities themſelves made 
inftrumenta} to the Deſign of ſubverting the E- 


ſtablifned Religion, and introducing Popery. 


The Prefident and Fellows of Magdulen- College 


can never be ſufficiently applauded, therefore, 
for making ſo brave a Stand, when the King had 


aſſumed, and in a Manner poſſeſſed himſelf of a 
defpotick Power, having no Parliament to be 
a Check upon him; few Judges that durſt dif | 
pute his Commands, how illegal foever ; and a 
Standing Army ſufficient to have terrified the 
[tranſported ; ſuch Shouts and Rejoicings were 
never known, as upon this Occaſion: The 


Boldeft into a Compliance with his DiEtates. 
But, before the King proceeded to Extremity, 


it is ſaid, his Mey uſed Abundance of Arti- 
fice to wheedle or fright this College into his 


Meaſures ; and, amongſt other Stratagems, em- 
ployed that ſubtil Quaker Penn to write to the 
College, and tell them, that the King's Tem- 
per was ſuch, that he would never be baffled in 
any thing he heartily eſpouſed : And to ſuggeſt 
that there were ſo many Statutes to be obſerved, | 
That it was impoſſible but ſome of them muſt 
be broken; and a Failure in any one Point 
would forfeit their Charter, and lay them open 
to the Royal Diſpleaſure : And that their De- 
ſtruction would make Way for the intended Re- 
formation, that was aimed at, firſt in the Uni- 
verſities, and then in the Church: From whence 
he infers, that for their own Sakes, and for the 
Sake of the Publick, it would be their Wifdom 
to comply with his Majeſty. 
To this Letter, it is ſaid, the College return- 


ed an Anſwer of the following Tenor : TIT 


Statutes and of their Oaths, at leaſt to | 

their Conſciences, than by a voluntary jos 85 
liberate Breach of them; concluding with for. 
Inſtances of their Loyalty to the Crown, ein 
in this Reign; particularly during Monmouth 
Rebellion, when they raiſed a Company at 
their own Charge; and fought the Enemy under 
thoſe very Fellows that were now threatned 
with Expulſton. e hens 
That mertenary Prelate Dr. Parker, Biſhop 
of Oxford, who was forced upon the College 25 
their Preſident, did not only palliate and defend 
theſe illegal and arbitrary Proceedings of the 
King and the Eccleſiaſtical Commiſſioners in 
Converſation, but publiſhed a Book for that End, 
intitled, Reaſons for Abropating the Teft (which 
was licenſed by the Earl of Sunderland, then 
Secretary of State, Lord Prefident, and Prime 
Miniſter) in which he ſhamefully betrayed the 
Intereſts of his own Order, and of the Church of 
England in general: Whereupon another Wri- 


| 


Falſe Brethren (among twenty-ſix Biſhops) who 
had been preferred to do the Dirty Work of the 
Court, they might comfort themſelves, that (a- 
mong a Dozen of as good Men) there was one 
as bad as this Traitor Parker could be, who 
betrayed his Mother, as the other did his Maſ- 
ter. | FE, | 
The next violent Attack King James made 
upon the Church, was, in proſecuting and im- 
priſoning the feven Biſhops, for not promoting 
the diſpenſing Power, and commanding their in- 
ferior Clergy to read his Declaration for Liberty 


% 


| 


tioning that he would not inſiſt upon it. Theſe 
Right Reverend Prelates were no ſooner ac- 
quitted of the Crime of Libelling, with which 
they were charged, for preferring, the faid Fe- 
tition to the King, but the People appeared 


People of London, and the reſt of England, as 
they. received Advice of the Biſhops being ac- 
quitted, were extremely loud in their Acclama- 
tions: The very Army at Hounflow-Heath made 
the Air ring with their Shouts; at which his 
Majeſty, who was that Day in the Camp, Vas 
ts confounded ; and having ordered 
Maſs to be ſaid about the ſame Time on Board 
the Fleet, a Mutiny was apprehended among 
the Sea-men, who were reſtrained with ſome 


over- Board. | 5 
The King, to ſhew his Refentment againlt 
the two Judges, Sir Richard Hollovoay and Sit 


| 7obn Pawel, who had delivered their Opinions 


in Fayour of the Biſhops, diſplaced them ; and 
ſtill perſiſted in his Reſolution of compelling 
the Clergy to read his Declaration for Liberty ot 
Conſcience ; commanding the Eccleſiaſtical Com- 


miſſioners, to iſſue their Precepts to all Chan- 
cellors, 


ter obſerved; That if there were two or three 


of Conſcience in their Churches, and for Peti- 


Difficulty from throwing the  Popiſh Pricks | 


_ 4 CRITICAL REVIEW f MLM 
they were not conſcious they had gi 2 
jeſty any juſt Offence; 290 che Miki. 4 wy 
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Archdeacons, Commiſſaries, and Offi- 
L cjals, to enquire in what Churches and Chapels 
the Declaration was not read, and to tranſmit an 
Account of the Defaulters to the Commiſſioners; 
but ſcarce any Body appeared at the Day apr 
pointed 3 and the Biſhop of Kocheſter, one of 
the Commiſſioners, refuſed to ſit any longet a- 
mongſt them; declaring, he would. rather fatter 
with his Brethren, the Biſhops, | than concur in 
proſecuting thoſe who refuſed to read the Decla- 


68. cellors, 


tion. noni, nn, T9439 wi 
f The King, finding that little Obedience was 
given to the Eecleſiaſtical Commiſſion, and that 
teveral of the Commiſſioners refuſed to act; made 
his Court to the Soldiery, to aſſiſt him in come 
pelling his Subjects to ſubmit to a Diſpenſing 
Power; propoſing it to the Officers and Soldiers 
to ſign an Inſtrument, engaging themſelves to 
contribute, to the utmoſt of their Power, to pro- 
cure the Penal Laws and Teſt to be repealed: 
And a Writing of this Tenor was ordered to be 
offered to every Regiment, ſeverally to be ſigned. 

The firſt Experiment was a of I Earl 
of. Litchpelfs Regiment; which being drawn 
undef 2285 tl Paſo wc a ſhore Speech 
the Soldiery upoft the Occaſiopg; and vommand: 
ed all thoſe who did. not think 1 to ſubſcribe to | 
it, to lay down them Arme Whenz to the greit 
Surprize of his Majeſty, who was preſent, the 
whole Regiment grounded their Arms, except 
two Captains, and ſome private Soldiers: Where- 
upon the King, after ſome Pauſe; ordered them 
to handle their Arms again; telling them, he 
ſhould not for the future do them the Honour 
to aſk their Advice; and thereupon dropped 
his Deſign, without making any further Trial 
of the Diſpoſition of his Forces, but proceeded! 
with more haſte in his Project of new- modelling 
his Army, by diſcharging the Exgliſb Proteſtants, 
and introducing Jriſh Catholicks; which pro- 
voked his Army ſtill more: And before he could | 
make any great Progreſs in this Matter, Advice 
was brought of the Prince of Orange's intended 


Zw CE IE 56 
- has had this and Drines worked hinifelf 
out of the Affeciong of the; whole Nation 27 50 
a Series of Mal A miniſtratipn, and a Succeſſion 
of political Blsfiflets;:. ſacl} R Mrd ſurely: never 
committed, till this weak Reign, at leaſt in 4o 
{rort- a Kime. The. Unkrerttikg th BitoJd 
and Clergy; the Parliament, Nobility, and 
Commons z the Army and the Navy, all: of, 
them, appearing eminently loyal and affectionate | 
to his Perſon at his Accefſion, were, within leſs 
than the Space of four Years, ſo highly exaſpe- 
rated by his arbitrary Adminiſtration, and alarm- 
ed at his Attempts to ſubvert the Conſtitution, 
that, when an Invaſion. threatned him, he ſaw the 
Nation ripe for a general Revolt, and ſcarce 
knew a Man he could rely upon. 
In which. Diltreſs he applied himſelf to | 
very Biſhops, and their Brethren, he had ſo un- 
juſtly and ungratefully proſecuted; offering to 
undo all he had been doing, to introduce Pope- 
ry and an arbitrary Dominion, ever ſince! Mon- 
mouths Defeat: And theſe truly Chriſtian, Fa- 
thers, far from any Thoughts of Revenge, gave 
him the beſt Advice they could, to re-eſtabliſh 
lum in the good Opinion of his Subjects, and to 
reſtore and ſecure the Conſtitution of the Govern- 
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j larly the Anabap!iſt 


las well as the Papiſts. 
thoſe | 


Werder „„ 2 os . * 


put the Government of 
men, as were qualified by Law for thoſe Pofts. 
. Lo aboliſn che Eceleſiaſtical Commiſſion. 
3. 10 grant no Diſpenſations t any particu- 
lar Perſons, to hold Places or Preferments, thut 
were not legally qualified for them; and parti- 
cularly,. thar he would reſtore. the Fellows of 
Mag dalen- Collgæe in Oxſord ... 
4. To tevoke all Licences and Faculties given 
to Papiſts o teach publick Schodlss. 
% That he would relinquiſh the diſpenſing 
Power.) ©: 1111 mort 50a 5:0: 155 
6. That be would prohibit. the four foreign 
Biſhops, who. ſtiled themſelves: Vicars Apaſtoli- 
cal, to invade the Ebeleſiaſt ical Juriſdiction. 
1 in Eng+ 

land and Ireland, with Men duly. qualified for 
them; particularly that of Yoyx. h 
8. To ſuperſede all Proſecutions on Q Mar- 
rants's againſt Corporations, and reſtore them 


their antient Charters, | | 
e Ke Al 
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#* # 11 
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That his | Je Y 
Een the Cnr of 
cee Af 
made for a iberty of. Conſclence, and the 
ropertid Wc dect ſoured, 


10. That his Majeſty wokM permit lis Bi- 
ſhops to offer ſuch Arguments, as they truſted, 
by God's, Grace, would induce; his Majeſty to 
return to the Communion of the Church of Zpg- 
lang, in which Moſt Holy Catholick Church he 


O 
St/ 


had been baptized, in which he was educated, 
and which it was their daily Prayer he might 
be re- united. n Q0107 1, X 
Wich maſt of . theſe Propoſitions his Majeſty 
immediately complied. The Lord Chancellor 
Jeffries, by the King's Order, carried the City 
of London their antient Charters: The Lord- 
Lieutenants of tre feverat Counties were ordered 
to redreſs all Abuſes and Innovations, that had 
een made in the reſtrof the Corporations of the 
Kirtlom b de oe Vitdbrlof 

aley-Call Was ordered to reſfort the 
Head Tee en JbB Was pub- 


A Proclamation was 
bel for refipring/the: antanq Charters to the 
— 


femme 2 Popiſh Lord- 
Liebtcnatd, / Itþhty-Licutenants). Juſfices of 
Peace, Mayors, and other diſqualified Officers 
and. Magiſtrates, , 
Church of 2 755 


DF 


4 


ut in their, Roo! 
| e Anabaptiſi Lord-Mayor,of | 
John Eyles, was diſplaced, a 


14 


Y nb. 

ö | ndon, ir 
8 vas. 0 and: the Chair ſup 
plied by Sir John Cha man, a Member of Us 
Church of | Exglang : For the Diſſenters, of all 
Denominations,. had made great Advantages of 
the King's Declaration for Liberty of Conſcience, 


But all theſe Conceſſions and Regulations came 
too late; the Nation was flier convinced 
they were all forced from the King, and when- 
ever he had an Opportunity, he would renew 
has Attempts upon the Conſtitution. It was the 
general Opinion, therefore, that he ought to be 
lo reſtrained and limited in the Exerciſe of the 
Government, that it ſhould be no more in his 
ower to 3 Foundations on which it was 


eſtabliſied :./Though, I am fatisfied, neither the 


ment at the ſame Time, 


Biſhops, nor à Majority of the Nation, had 
then 
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10. They adviſed him, in the Hrſt Place, to 1688. 


the ſeveral Counties in- 4 Je. 1k 
to the Hands of ſuch Noblemen and Gentle 


8 
— Ii - — 
— =» 


F! 3 PR 
? d 3 1 


yer Smeg Proviſion © ©, 


= — — — 4h — — * * = 2 _—_ : 2 4 — . X — —_— ES = — A : 2 EH Pp S E — — 2 — So — en. "7 We =: 2 > — — F 
IT ct » 4 . 5 —— — — 2 © os. =, was, i. aa. — - : 2 CPS Re. : DR 1 2 _ — — — — = _ — : 
: — A — — 2 x . - SY pt2 — Ig —— — . - — — 2 — $ "+" — 
9 — - = = X 8 2 Pon =; gry 33 I 8 2 * 3 KITES — — - . A 12S" = * 2 = x "P1407; : « h g — . 2 8 A A I * 
- — — 2 — — ” * — ” - "4 = 228 . __ _ — Y © & _ g d * as" * —— > — — 2 — * * 
— . S = Wo. it - : — - . d a A . = _ * 8 — 1 - —_—_— ra b — * — — — * * — k - — 5 
. . . ' ** 4 Ti 2 2 2 — P P * 5 — * Mei c* — —— , 24S 4 4a #3 Parc DW — 8 3 | 
S ** — I. — IDO OENCE A 3 : — 5 — — - _ A _ — 2 , . 2 9 44 — —— — 5 — — EB. x 3 4% - 2 — 2 . — — we — A . — 2 2 l 2 Xx; Us 49 2 — 
— — — = —_ — — - — — a þ — * 4 1 * - " is . — = ———_ = * . 2X. 7 LIAR . G4 . — — — I = — © - "3 2 *. a — — os, — 2 — 1 P Y a - — 
Sx 8 r Lye. OT 6 2 o ET. £62 Fo n ©. , . r 593 — 7 — —— => =— IS 5 29 6 SOS — — — ; 7 8 - r 8 „ 3 rh n © et 2 +5 * = Os k bo 
- Show — 2 2 2 4 TEES : z »> * Z * £45 * a 8 * — 4 5 * . % LE os X £ - - &- a ? : _- ö r bY 2 — = 
—— — — — — = — — ECTS þ N * 3 2 D E meier >. Bare”, 4. EE 2 > - 8 — 8 a r +=, fo - a \ l 
«Tz — * = —— D r . q — — | : - Wh — S —— r 2 N — 2 ” — 2 — 2 . ——— — ——— — a gant Toon a —— 2 — S + a „ —— 
3 _ , 7 SB * * 1 „ 3 8 2 2. — - Gr amy re S SS - - * 3 © "fly. my — 2 — 4 8 — 5 — - > — s — 8 3 Pats — 2 1 : x Et . 5 —.— 2 A —— — - - * — =_ 
— — ” Rs — - ” - _— a > . — . ä — — — R — = — pf * . * * * — " —_— * 9 - LR. * 4 — 3 * - a 
4 : — 3 ha: r nenn N 1 — — e — 4 — * _— 0 « gg * 0 ; , , v_>_ = 
4 d. by by _ 7 * a * * " - N — 
28 — 3 7 — 4 — — 
E 3 


— 
* - + "= FY 
— - — 

as me 16 I 


— 


— 


172 
4 
my 
10 
's8 
* 


mere diſphced, and choſe ite 


2 


3 
Y - 12 De” 
P 
* — 


r 


- 4 — q _- - 
* = ” . 0 5 — — 2 7 = 
24 — — 2 22 * 
18 N - — _ - ” 
- _ " . me — ny « — 5 — roa © Z _- : * "a * 2 
=. — — — a . — 0 — — — * . 0 a 2 wag hes 23 5 E 4 
; — 
— Go — — _ * —— * - 4th a * _ — — —— — 
0 1 > _ - * 6 a 
— -' 2 cn n 2 8 3 vox” 9 2 - 4 _ 2 — x X Y Q — 2 4 - 5 y 2 1 a — 
Woo vhs 2 — a> 7 —j 5 2 . 2 oa by 8 q pl . - 1 n : 3 > 5 2 os - — 4 . — — __ - — 3 
N + — . — N * 5 49 2 te 7 q y > 8 we hy * - mp 7 A Wan 5 En Pro * b 8 1 _—_ —__ _ page 3 = — * Th „ * - \ 5 . — 1 * K r TOO Caſt * 
4 = * 2 * * . — Ke * I 3 — * — — . — ogg . — - 1 2 . 2 9 8 2 2 88 ws es - Pow II 5 wk PR TX es S_— x 1. ae: Ee 5 SITE, a. ri — * — - — _— Res. EEE SE EE N 5 b „ + ah, oo X41 — "Av — . „ 3 
2 7 r * b 3 ah, 2 —— PS.” Ws 1} % 7 . 3 8 3 . r n W 3 * — 3 Tbs Oo E 1 N I SEES Sar. 4. 3 OY OT of r © P = EE ee oa A Og ws Ss AE; D . 2 E's. "fs „ 1 . = 
Fes WY 4 * — 22 2 ® r 7 Pr 144 — — ro 8 — Gp s — 5 — — — 1 2 8 II 2 " — - — - * 3 8 0 A — — — | wr, — a — — — — Fenn =: —. IP —_— 5 b e 1 „ 2 > BY. OY « A a. 7 2 1 — * Ire” = 22 * — = LF = 2 Ly _ 8 Th 
— — — . —— * — 2 „ PR „ mp0 e N 2 3 >. Wy" N * ef 2 . E S - Wds 2 va 2 * e . < * wr 2 * rr 7 rr ea — rr wag; 3 __ He — 4 en * — * = = - = * . — 2 5 4 * * r F 9, ME. | * — 2 < - . r . 1 Is * — 2 8 nr I = - n 1 1 - . the. = ä = 2 2 5 — 3 
2 be 2 . g . 8 . — 8050 „ a : 2 S Es 1 — UE x Rea * uk 4 = CLP AE TEE — — dE E T , k 
g * * — — —— — J — — 2 : . | = : — — — — p 8 nn * : - P — - 8 5 * 2 5 ye : 2 = . 2 ” AS * : — * * ? 7 2 ke” 5 YE TEEN . Fe #57 Kr, SE; * — EE r —_ - 7 Nene! . 83 hb” N _ = 
"= , 7 hs 9 = 2 — - —— : : - — — 7 5 I 4 * 5 5 — 3 B er 8 2 — 2 — In S nat oats ont ER - RT wa a — ug - — — | L 
— © oy — ugg eh a, A WY — TRY — —ů— ' = — ——— — "CIWS WIT ——— 8 * — a 2 : — — — —— — 
8 — 2 . 4 _— Fs 4 K * — = = bs = " * . * * R - "xp — . 2 — be 2 — 2 — "= JE * 1 * r 1 oy i A < 1 — : * * — >. 4 n 1 — Oe 1 « > 2 Ca \ Sth * — — n — w 2. 0 j - 
_ — — . o Aer IEs ual 4, 4 n * * T - * — * 2 - St. the * * 3 . ne 2 2 - . N : . x — a — 2 = — 5 : cy 6 e » . — * — W419 — — — — 0 2 > ay us > — 1 fo rr Rp ER — — . a TI = — ; 
- R 2 v * K R Y 1 . —_— — * 4 7 . r — ow p n * Pager N — 8 l , . a * Eo * A r 2 — L l - 8 : 2 —_— — — r > "pg 5 | 
8 2 -o_ r r n is =” 5 a od tpn lt IE - =, _ Rr 1 8 r 1 2 r . — r 7 . Fg — LOC” EE OT 699 Iams wor . _ — ; a — = - f 8 y »e rr 5 — 222„„ 7 in rn gn nets j - 
2 # — ſ p y * 0 * 1 8 7 Y . OR 1 . w = = 5 » 1 3 s — p = 8 2 6 — A . 2 > — — — — —— — b 5 FI _— - " ae Ts" tb * _ — — ä * * * . — i — 2x * — * — i _ _ — wi Us _— 
— — «1 — — SENS « 2 3 * - 4 —— 8 ; FR. | Z 3 bes” S - — — = — — — — — — — e 8 MID . — —— — 3 ——— 3 - Zo — 1 — — 2 - Os = 
— St ww * o . — ; * _— 5 1 2 f vat 1 5 TS ks i : 7 33 A — 5 „ 2 3 2 . >. — f — 2 rae hs DE” Sad — 8 8 2 mu ng ——— — — — — — — —ů— — 3 — r ——-—- 5 n — — _— - — — r I errom — ä 5 
— . 2 £ 8 i 5 N we 2 8 * — * 22 — — — 5 —__— = : .. 25 . 8 „ eee SB. 9” AP 11 — * — 8 — = 8 , 4 8 2 g — * _ — * 1 — — 2. be PF. > on 1 ere x I 
* — = — 95 7 — n — 7 — N — — "= a — . woe P: = "a . W 4a 2 4 2 . — — E I} P 3x65 3 * b oe de fi LARS 8 = — * — 2 A 8 + ED SE — — — K * # — . — — — 1 A W = — «© — ——_— 2 - 
. — A — a AA gina an at Abt ar macaapd 0A 3 3 A — 1 — "A — ns —-k— — —— — 4A COLES n — - — PT — . 1 A AT GT 2 5 5 — — En on _ * 9 
SJ —— 2 — . — — a 4 ibm "Is b — ä Cen — wm - — 2 — © G # \ 
— 4 _ » ee a, EIT — cs. 2-9 _ 1 Wt Ip or eh; . + ox 1 2 — — 5 1 
5 
o \ \ | 


* >. 
pe oe 
35 
. oy - * * 
- 


2 


MC” 


I. 


#7 — os > a 0 
ha — 2 — F l 


— 


608 


_4 CRITICAL 


—— —ÿd — 


* 1 


4 OO TI —__ [ 
y I 4 
a 7 | l 
F ; . * . + p ; 5 
a # | | | 0 
* 
SOOT - 2 — 
' : 2 2 


> 


1688. then any Proſpect of that Revolution which 
4 Jac. II. ſucceeded ſo ſoon after, or of depoſing the 
Some of them propoſed the ſame or the like 
Expedients, for ſecuring the Conſtitution, at the 
Meeting of the Parliament, as had been offered 
when the Bill of Excluſion was upon the Anvil; 
particularly, that all the great Officers, Mini- 
ſters, Judges, and Magiſtrates ſhould be nomi- 

nated by the Parliament for the future. 
Others had actually invited over the Prince 
and Princeſs of Orange, proppſibgs that the Go- 
vernment ſhould be adminiſtered 'by that Prin- 
ceſs, the next Proteſtant Heir to the Crown; 
during the Life of her Father, and that he ſhould 
retain little more than the Title and Revenue of 
a King: And this, poſſibly, was as much as 
the Prince of Orange himfelf expected at that 


Time. 88 WE 
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| - But there was ſtill a third Claſs. ing! 
'Diflenters and Republicans, that e Toe 
ing the Conſtitution entirely, to that of a Chem! GA 
| monwealth,” like that of Zolland; and if... 
had not Strength to carry that Point, they — 
poſed to depoſe King James, and ſet the Prince 
of Orange, alone, e the Throne, under ſuch 
Limitations and Reſtrictions, as he ſhould have 
little more than the Name of King. But the 
Expectations of none of theſe were exactly an- 
ſwered z for, after a terrible Concuſſion, the Go- 
vernment ſettled almoſt on the ſame Baſis it had 
ſtood for many Years before. I ſhall conclude 
theſe Remarks with this further Obſervation : 
That all Parties, except the Papiſts, at the Re. 
volution, agreed, the King ought:to be reſtrain. 
ed in the Exercife of his Power, though they 
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did not agree in the Manner of reſtraining him, 
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Was, SHAW, and AMBROSE CAVE, Gents. for Murder, at 
Trial. IO 90 RY 1 | CI 41: (gs | 
the Old-Baily, London, on the 1ſt of June, 1688. 
4 Fac. II. 1 5 1 | 
The Caſe, " HIS is no State Matter, only an ordinary Thigh, and Mr. Walters run Sir Charles through 
Trial for Mufder, and that very imper- the Body, who died upon the Spot; and the 
fect ; however, it appears that fome Gentle - Court obſerving there was no premeditated Ma- 
men got drunk at the Svwan-Tavern on Fiſb- |lice, the Gentlemen having never ſeen one ano- 
ftreet- Hill, and quarrelling at the Tavern Door, | ther before, directed the Jury to find Mr. Wal. 
as they were going away, Sir Charles Pym ters guilty of Manſlaughter only; and the other 
and Mr. Walters drew their Swords in the Street; two, being in the Houſe when Sir Charles was 
Sir Charles Pym wounded Mr. Walters in the killed, were acquitted. qd 
en. The Trial of PhiLIie STANSFIELD, Gent. for High- 
, ? 3 N | | : 1 A 
> Treaſon and Parricide, before the Earl of Linlitggœ mw, 
fi Ia” $--- : Rx o 
7, Lord Juſtice General, and other Lords Commiſſioners, 
at Edinburgh, on the 6th of February, 1688. 4 Jac. II. 
The Indict- H E Indictment charges, that, Whereas, | fell to his debauched and villainous Courſes again. 
ment. by the Laws of Scotland, the ſpeaking of Whereupon his Father ſignifying his Intentions 
malicious and ſeditious Words, to the Difdain of- 


his Majeſty*s Perſon, and Contempt of his Roy- 
al Government; ſuch as drinking or wiſhing 
Confuſion to his Majeſty, is High-Treaſon ; 
and the Curſing, Beating, Invading or Aſſaſſi- 


to diſinherit him, and ſettle his Eſtate on Job» 
Stansfield, his fecond Son, the ſaid Philip did 
declare he would cut his Father's Throat, and 
particularly in the Months of January, February, 
or March, in the Year 1687. 


the 
(the 
anſu 
en 
unde 
H 
wiſh 
and 
the T 
pany 
him 
be De 
ed uf 
Tong 
vants 
Conft 
Bruce 


1688. 1 | 
4 Jac. Il 


And in the 


nating a Parent, 1s puniſhable with Death ; the 
laid Philip. Stansfield, nevertheleſs, ſhaking off 
the Fear of God, c. did, in the Months of June, 
July, Auguſt, or September laſt, in the Kitchin 
of New-Mitns, as a moſt villainous Traitor, begin 
a Health to the Confuſion of his Majeſty, his | 
lawful Sovereign, and cauſed others to drink the 
ſame. The Indictment further charges, 
That, notwithſtanding his Father had given 
him a liberal Education, he had taken ill Courſes; 
and been thrown into Prifon, in Southwark, and 


that his Mother recovering out of a Swoon, and 
ſaying, ſhe ſhould die ſhortly, he anſwered, By 


Years 1683, 1684, and 1685, at Bruſſels, Bre- 
da, and other Places in Holland and Flanders, 
and in the Prifons of London and Southwark, be 
did moſt wickedly and unnaturally. rail upon and 
curſe the ſaid Sir Fames Stansfield, his Parent, 
praying, the Devil might take him, the Devil 
rive him; declaring, if he had a Sword, he 
would run it through him; and, if ever he came 
to Scotland, he would be revenged on him; and 
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any Pe 
verſed 
Jobnſts 
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at Aitwerp, Orleans, and other Places, from 
which his Father had releaſed him; and yet he | 


E 


my Soul, my Father ſhall be dead before you. 


had oft 
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That in the Months of January, February, 
4 II. March, or in ſome other Months in the Year 
6 0 83, and 84, or one or other: of 

1680, 81, 82, 83, Ir Ot 
them, he did attempt to aſſaſſinate his ſaid Fa- 
ther, by _ him on the Highway, and 
ing Piſtols on him. "Ie TT, 
_— in the Month of November laſt, the ſaid. 
Sir James Stansfield coming from Edinburgh to 
his Houſe at New-Milns, and going into his 
Chamber to reſt, about Ten o'Clock at Night, 
and being alone in the Room, under the Credit, 
Truſt, and Aſſurance of the ſaid Philip his Son, 
and the Servants in the Family, the faid Philip 
did conſult with one George Tomſon, and divers 
other Perſons, how to murder him; and accord- 
ingly they did ſtrangle and murder him in his 
Bed- chamber; and, in the Dead of the Night, 
carried him from the ſaid Room, and threw him 
into a Water near the Houſe: That the next 
Morning, when the Body was found, the ſaid 
Philip cauſed him to be buried in haſte, and re- 


1688. 


fuſed to ſtay till his Friends and Phyſicians 


viewed it : That the Body being taken up again 
by Authority, and inſpected by Surgeons, it 
appeared. to have been ſtrangled, and not drown- 
ed: And that his neareſt Relations being re- 
quired to lift the Corps into the Coffin, after it 
had been inſpected, upon the ſaid Philip Stans- 
feld's touching of it, .it bled afreſh upon the ſaid 
Philip; and thereupon. he let the Body fall, and 
fled from it, in the greateſt: Conſternation, cry- 
ing, Lord have Mercy upon me! For which Crimes 
he ought to be puniſhed, as the. Laws of Scotland 
require, c. EIS 
ns; The Evidence for the Crown | 
»' Jobn Robertſon, Servant to the deceaſed Sir Fames 
. Stansfield, depoſed, That he faw the Priſoner, a 
little before Harveſt laſt, in the Kitchin at Ner- 
Milns, (bis Father Sir James's Seat) drink Con- 
fuſion to the Pope, Antichriſt, the King and 
the Chancellor; and that he commanded him, 
(the Witneſs). to drink it on his Knees: That he 
anſwering, it was Treaſon, the Priſoner replied, 
Ye Dog, what are you concerned? you do not 
underſtand to whom you ſpeak.  : . rt; 
He alſo teſtified, that he heard the Priſoner 
wiſh the Devil might take his Father (Sir Fames ) ; 
and when Sir James was going abroad, prayed 
the Devil would not let him, or any of his Com- 
pany, come back; and at other Times had heard 
him ſay of his ſaid Father, The Devil damn him, 
He Devil rive him, &c. adding; that his Father girn- 


ed upon him like a Sheep's Head in a Pair of 


Tongs. Spofforth, another of Sir Fames's Ser- 
vants, depoſed, that he heard the Priſoner drink 
Confuſion to the Pope, the King, c. Apnes 
Bruce allo teſtified, ſhe heard the Priſoner, in 
theKitchin at Neo-Milus, drink Confuſion to the 
Pope and the King, and made the laſt Witneſs 
drink it upon his Knees: And this being talked 
of in the Family, a Week afterwards, he ſaid, 
God damn him, if he knew who divulged it, he 
would be their Death. 

This Witneſs alſo teſtified, that ſhe had often 
heard the Priſoner vow and ſwear, he would kill 
any Perſon that offended him ; and that he con- 
verſed much with Janet Johnſton, Wife of 
Jchnſton, with whom he had a criminal Amour; 
and with George Tomſon, and his Wife, (all o 


Len charged with the ſame Murder): That ſhe 
had often heard the Priſoner curſe his Father, 
and expreſs the utmoſt Abhorrence of him : 


| 7 
being called, 


* 


That the Night before Sir James's Death, ſhe 


he came home on the Saturday Night, (when he 
was ſuppoſed to be murdered) he went to his 
Lady's Chamber, but did not ſtay a Quartet of 
an Hour there; his Lady quarrelling with him 
for going to another Houſe before he came 
home. n i 00 | AM | 
That this Witneſs, going the next Morning to 
light Sir Fames's Fire, found the Bed in better 


[ Order than uſual, and Sir Fames gone; and de- 


firing the Body might be brought up to his 
Chamber, when it was found, the Priſoner, his 
Son, anſwered, it ſhould not enter there ; for 
he had died more like a Beaſt than a Man, and 
cauſed it to be laid in a Cellar, where there was 
very little Light: That he took the Gold and 
Silver out of his Father's Pockets, and out of his 
Cabinet, and the very Buckles out of his Shoes, 
and put them in his own, within an Hour after 
his Father was found in the Water: That a lit. 
tle before this Accident, his Mother being ill, 
and faying, ſhe ſhould die, he anſwered; his 
Father ſhould be dead firſt. EO 

Jobn Shard, another of Sir Famess Servants, 
depoſed, that a little after the Priſoner's Mars 
riage, he heard him complain, his Father gave 
him too ſhort an Allowance for a married Man . 
and faid, if his Father gave his Eſtate to his 


thought he meant his Father's Throat); and that 
the Night before he was found dead, he heard 
Sir James ſay in his Chamber, he had no Com- 
fort in his Wife and Family. 

Roderick Mackenzie, Advocate, depoſed, that 
about a Week before Sir James s Death, ob- 
ſerving him to be under ſome Concern, he aſk- 
ed him, what troubled him; and Sir James an- 
ſwered, he had no Satisfaction at home; that 
his Son was the greateſt Debauchee upon Earth; 


attempted his Perſon. 

Archibald Dunbar, Merchant, depoſed, that 
Sir James told him, his Son ſhot two Piſtols at 
him, as he was going to Lothian-Burn, and that, 
if he had not been better mounted than his Son, 
he had killed him; and one ſaying, Sure there 
could not be Ball in the Piſtols, Sir James an- 
ſwered, he had too many Proofs of his Son's un- 
natural Behaviour: That Sir James durſt not go 
to Bed that Night, hearing a Shot or two made 
at the Door, and that this Witneſs ſat up with 
him all Night, and afterwards conducted him 
ſafely to Edinburgh, VOL 2-00 

Mr. William Clarke, Advocate, depoſed, that 
Sir James ordering him to draw a Settlement, 
to diſpoſe of his Eſtate to his younger Son Fob ; 
and he (the Witneſs) ſaying his Son Philip might 


Expectation of it ; for when he was at the Lead 
Hills, there was a Piſtol ſhot at him, which, 
he was ſure, came from his Son Philip. 

Fobn Bell, a Miniſter, depoſed, that the Day 
before Sir James died, he accompanied him from 
Edinburgh to his Houſe at New-Milns ; that both 
on the Way and at Supper, his Diſcourſe was 
rational and pertinent; that after Supper, Sir 
James went with him (the Witneſs) to his Cham. 


f | ber, and ſtaid with him till Ten o'Clock, and 


his Judgment ſeemed very ſound in what he ſaid. 
That the Deponent waking in the Night, 
heard a great Din, a confuſed Noiſe of ſever] 


900 Voices, 


Brother John, he would cut his Throat, (he 


and what troubled him moſt was, he had twice 


be reclaimed, Sir James anſwered, he had no 
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thought he was not ſo merry as uſual : That when N 
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The Evi- 


dence of the 
Surgeons. 


** 


1688. Voices, and ſometimes heard Perſons walking; 
AA hich afrighted him, and occaſioned his bolting 
SYV the Chamber-Door-faſter : That he ſtill heard 


A CRITICAL REVIEW © 


conſidered the ſaid Report of the Surgeons, dell. ig 


cient 4 Jae. 


vered their Opinions, That there dba, 27 
Grounds to believe the ſaid: Sir. James Stansfield 


—— 


Voices, but not ſo plain, till they came about a ſtrangled, and uot drowned. : | 


to the Chamber-Window, and then he heard 


Voices as high as before; whereupon he roſe a- 


gain, and endeavoured to look out at the Win- 
dow, but could not open it; and that the Voices 
went on, towards the Garden and the Water, 


till he heard no more of them. 


That about an Hour after Day, the Priſoner 


came to his (the Witneſs's) Chamber, and aſk- 
ed if Sir James had been there that Morning; 


ſaid he had been ſeeking him on the Bank of 


the Water, and immediately went down Stairs 


again: That he followed, to ſee what he meant, 


and one came running, and ſaid, they had found 
Sir James lying in the Water; which fo. aſto- 
niſhed him, (the Witneſs) that he returned trem- 
bling to his Chamber, and ſoon. after took Horſe, 
but returned to Mev-Milus again in the Evening; 
and adviſed the Priſoner to have the Corps vie w- 
ed. by his Friends, and the Phyſicians; but he 
buried Sir James that Night, without acquaint- 
ing the Witneſs, or the honeſt Men of the Neigh- 
bourhood, with it. 0 ö 

James Murebead, Surgeon, depoſed, that up- 


on the Priſoner's aſſiſting to lift the Body, after it 


had been ſewed up, and clean Linnen put on, it 


darted out Blood through the Linnen, from the | Sir James and the Miniſter afterwards went 


Letr-Side of the Neck, which the Priſoner touch- 


ed; but that When he (the Witneſs), and the 


other Surgeon, put on the Linnen, and ſtirred 


and moved the Head and Neck before, he faw 


no Blood at all. The ſaid Murebead, and the 
other Surgeon, James Crawfurd, depoſed further, 
that being ordered by Sir John Dalrymple, his 
Majeſty's Advocate, to view the Corps, they 
obſerved the Face to be a little ſwelled, Sc. and 
upon their Report the Surgeons of Edinburgh 
gave their Opinions. 1 0. | 

That whereas there was found a Swelling and 
preternatural Redneſs in the Face; a large con- 


{picuous Tumour, about three Inches broad, of 
a dark-red or black Colour, frem one Side of 


the Larinx, round backwards to the other Side 


thereof; a large Swelling betwixt the Chin and 
the Cartilagu Scutiformis ; the Jugular Veins on 


both Sides very large and diſtended; and when 
Inciſion was made downwards, betwixt the Os 
Hyoid and Larinx, was obſerved a- Laxneſs and 
Diſtance between the Os Hyoid. and the Carti- 


lago Scutiformis : Inciſion being made along the 
Tumour, it was found full of bruiſed Blood ; the 
Jugulars likewiſe, when opened, yielding a con- 
ſiderable Quantity of Blood, eſpecially on the 


Left Side, no Smell or Corruption appearing in 


any Part of the Body : It was very probable theſe 
Parts had ſuffered ſome External Violence, 


which hath made them appear ſo far different 


from their natural Figure and Colour, and could 
not be cauſed by drowning ſimply : That the 
Breaſt and Belly being opened, and the Lungs 
diſtended, the Bronchi full of Air, without any 
Water, nor any Water found in the Stomach or 


Inteſtines; 4 Body, when drowned, being gene- 
rally found to have much Water in it, with o- 
ther Circumſtances of the Report conſidered, 


gave juſt Ground to think he was not drowned. 
The College of Phyſicians at Edinburgh, 


having 


at the Deſire of his Majeſty's Advocate, 


SO? 


Humpbry Sphrway being ſworn, depoſed, that 
waiting on Sir 7amzs, about ſix Weeks before 
his Death, and obſerving he was not ſo pleafant 
as uſual, he enquired the Reaſon; Sir James 
ſighed, and wringing his Hands, while the 
Tears trickled down his Cheeks; he ſaid he had 
great Cauſe for it: He had borne his Burthen 
without complaining to others, but he had 2 
very wicked Family; and it was very ſad, that a 
Man ſhould be deſtroyed by chis own Bowels : 
Let him be never ſo ſparing at home and abroad, 
yet his Family at home gonſumed him; and 
mentioned ſeveral large Sums they had expended 
beyond what he allowed them, which was very 
ſufficient: But what grie ved him moſt was, that 
his youngeſt Son, whom he had ſome Hopes of, 
and whom he had ſettled his Eſtate-upon, was 
debauched by his eldeſt Son, and came home 
ſeveral Times of late, as drunk as the other: 
That on the Satuſday Night Sir James died, he 
(the Witneſs) was with him, and Mr. Bell the 
Miniſter, at the Houſe of one Marr, at New- 
Milns, and he ſuſpected Sir James had ſome 
Fears upon him, that he did not go firſt to his 
own Houſe, when he came from Edinburgb: That 


home; and the next Morning he (the Witneſs) 


hearing Sir James was miſſing, and meeting the 


Priſoner, who demanded what could be the Oc- 
caſion of this Man's Diſcontent, that he ſhould 
thus leave his Lodgings, he (the Witneſs) re- 
plied, do you wonder at his Diſcontent, that ne- 
ver gave him Content? Whereupon the Priſoner 
turned his Back upon him: That he, the Wit- 
neſs, then ſent out Sir Zames's Servants, and his 
own, to look for him; and at length they found 
him in the River, a little Weſt of the Town; 
the Corps floating on the Water, about eight 
Feet from the River's Brink, lying on its Face, 
with only a Coat and Waiſtcoat looſe about it; 
the Bank of the River being beaten to maſh with 
Feet, and the Ground open and mellow, though 
it was a froſty Morning 
That early on Monday Morning, about Three 
O'Clock, he ſaw great Lights at the Gates of the 
Deceaſed; and, upon Enquiry, found they were 
carrying the Corps to be buried at Morum, pre- 
tending it was by the Lord Advocate's Order: 
However, on Tueſday Night, Mr. Campbel, and 
two other Gentlemen, and two Surgeons, called 
him (the Witneſs). out of his Bed, having an 
Order from the Lord Advocate to take up che 
Body; that he went with them, and they cart 
ed the Corps into the Church, and found it in 
the Condition the Surgeons depoſed, (as above) 
and particularly, that the Corps bled on the Pri- 
ſoner's touching of it. | 
James Mitchel, Nephew of the Deceaſed, de 
poſed, that about twenty Days before Sir James 
Death, he heard the Priſoner ſay, That if. 5 
Father diſpoſed of his Eſtate from him, he = 
kill him, though he died in the Graſs-Marte 
for it. N | Bod 
Fames Dick depoſed, that he ſaw the l 
taken out of the Water, and obſerved no Wate 


came from it. 
The King's Advocate deſired two cn 
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e Evt- 


bended Piſtol; that he never thought a Man 


the Stone, and threw him into the Water; and 


a, that his Father and Mother'aroſe thar Night Sir 
jo CH 


FI 


James was murdered, and went out; and return- 


ſwered, Hout Fool! there is ho fear of that; ſuf 


n and his Wife, (ſuppoſed to be concerned in 


having, on all Occaſions, given Teſtimonies of 


ever, thoſe Facts were pardoned, being before 


Tomſon, being about thirteen 
ter of Janet Jobnſton, about ten Years of Age; 
but the Court refuſed it: However, at the In- 
ſtance of the Jury, they were permitted to de- 


clare what they knew, without Oath. 


= E . 


The Subſtance” of what the Boy | ſaid,” was, 


ing about two Hours after, he heard his Father 
ſay, the Deed was done, and that the Priſoner 
guarded the Door with a drawn Sword, and a 


would have died ſo ſoon; and that they carried 
him out to the Water-Side, and tied a Stone a- 


— 


68. | might be examined, viz.” James Tomſn, the | 
4%. U. Son of George F e e 
WY Years of Age; and Anne Fobnſton, the Daugh-| 


ſame Time, it could not be: aſcribed ro the Pri- 
E 

That in Capital Crimes, where the Charge 
was founded, as this was, upon Preſumptions, 
the Perſon ought not to be found guilty on re- 
mote and uncertain Conjectures; and beſides, 


thoſe Preſumptions wete over-balanced by Pre- 


ſumptions on the other Side: It was rather to 
be preſumed, Sir James threw himſelf into the 


Water, being ſubje& to Melancholy, and had 


before attempted to throw himſelf ont of a Win- 
dow: And, if he was murdered,” jt could not 
be preſumed, the Priſoner ſhould break through 
all the Ties of Nature to do it, when there was 


bout his Neck ; but they afterwards took away an entire Friendſhip between them. Had he 


that his Father faid, he was afraid the Murder, 
would come out; whereupon his Mother an- 


it will be thought he drowned himſelf. 

The Girl depoſed, that the Night Sir Fames' 
was killed, the Priſoner was at her Mother's: 
Houſe (with whom the Priſoner had a crimi- 
nal Converſation) ; that he ſent for George Tom- 


the Murder); and that, after they went out, her 
Mother followed, and did not return till Two 
in the Morning; and her Father faid, Bitch, 
Whore! Where have you been ſo long? To 
which her Mother anſwered, Where- ever I have; 
been, the Deed is done; and then went to Bed. 

The Priſoner's Advocates, or Counſel, ſaid 


in his Defence, That his drinking Confuſion to; 


been conſcious of any Concern in it, he ſhould 
have fled, whereas he ſurrendered himſelf as ſoon 
as he heard he was ſuſpected; which alone was 


ſufficient to take off the Preſumptions urged a- 


* 


of the Body, and the Inciſſons of che Surgeons; 1688. 
and that other People touching the Body at the 4 Jae II. 


His ' Majeſty's Advocate anſwered, The The A 


drinking or wiſhing Confuſion to his Majeſty, 
(which was not denied) was Treaſon: And 


gument of 
the King's 
Advocate 


that the Words were ſpoken deliberately or ma- contra. 


licioufly, appeared from their being repeated, 
and others forced to drink the ſame Health; and 
he had a due Senſe of the Importance of the 
Words, by conjureing the Company to Secrecy, 
and threatning to brain them that ſhould diſ- 
cover it. mo * b 

That the Crime of curfing Parents was not 
included in the General Act of "Indemnity : 
And as to the Crime being forgiven by his Fa- 


the King, was an improbable Calumny, he ther, becauſe he ſeemed reconciled, they in- 


his Loyalty, particularly at Monmouth's Rebel- 


ſiſted, © where the Publick was concerned, an 
expreſs Releaſe could not have. diſpenſed with 


lion; when he entered himſelf a Volunteer in the Puniſhment, ' 


the Earl of Dunbarton's Regiment, where he 
remained till the Rebels were defeated: That 
he could not conceive any Diſpleaſure againſt 
his Father, for ſettling his Eſtate on his ſecond 
Son, becauſe he did not know: of it till after his 
Death. TH „ 5 

As to the pretended Curſes and Imprecations, 
ſaid to be uttered againſt his Father, if he had 
been guilty of them, they were pardoned by 
the Act of Indemnity, in 1685: And as to his 

rafling or curſing his Father, ſince, theſe if any, 
muſt be underſtood to be forgiven, becauſe his 
Father was reconciled to him, employed him 
ſince to receive his Rents, and ſtiled himſelf his 
loving Father in his Letters. 5 
As to the Statute which made Murder under 
Truſt to be Treaſon; the Father could not be 
ſaid to be under the Truſt of his Son, as a Fra. 
veller was under the Protection of his Hoſt at 
an Inn. 

That the Circumſtances, from whence it was 
inferred he was guilty of his Father's Death, 
were very remote and uncertain; and as to his 
firing Piſtols in 168 3 and 1684, it was not like- 
ly, becauſe there was an entire Friendſhip be- 
tween his Father and him at that Time: How- 


the Act of Indemnity ; and for the bleeding of 
the Corps, it was a ſuperſtitious Obſervation, 
founded neither upon Law nor Reaſon: The 
bleeding was probably occaſioned by the moving 


And although it was ſaid, a Son's, threatening 
to cut his Father's Throat was but a remote 
Circumſtance, and, it would not be concluded 
from thence, he actually murdered him; yet, 
it was ſuch a Circumſtance, that unleſs the Pri- 
ſoner could ſhew another Perſon killed him, he 
muſt be reputed the Murderer, _ 5 

As to tlie bleeding of the Corps, though ſeve- 
ral Perſons touched it, none of their Hands 
were ſtained with Blood but the Priſoner's: And 
the Body having lain two Days in the Grave, in 
a cold Seaſon, the Blood muſt naturally have 
been congealed; and he muſt attribute it there- 
fore to the Providence of God, that it fell a 
bleeding afreſh when the Priſoner touched it; 
and, that the horrible Impreſſions it made on 
him, was'another Argument of his Guilt, 

And, though it was urged, that a Capital 
Puniſhment cannot be inferred on bare Conjec- 
tures, but there ought to be clear and poſitive 
Teſtimonies; he anſwered, A Complication 
and Conjunction of ſo many Circumſtances, 
though none of them, per ſe, was ſufficient 3 yet 
all of them together induced a greater Certainty 
than two poſitive Witneſſes. 

And whereas it was ſaid, It could not be 
preſumed, he was guilty of ſo unnatural a 
Crime; they anſwered, The Fact being ſo 
ſtrongly proved, this did but conclude the greater 
Guilt : That though Sir James had been melan. 
choly and diſturbed in the Year 1679, he was 

known 
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1688. known to be recoyered, and ever ſince of a ſe- 
4 Jac. II. date and compoſed Temper. of Mind, and. {6 
capable of Buſineſs, as to be intruſted by the 


it appeared he was ſtrangled, it. could not be 
preſumed he walked out and drowned himſelf 
afterwards, As to the Priſoner's ſurrendring 
himſelf, it was agreeable to the reſt of his Im- 
pudence; and he might imagine, by that Ac- 
tion, to make the World believe he was inno- 

cent, - | 
ye Reply The Priſoner's Counſel replied, As to the 
me : „the Priſoner was ſurpriſed into them, by his 
881 conjureing Perſons to Secrecy; and ſuch haſty 
Expreſſions were never laid hold on to infer a 
Capital Puniſhment, where the Party accuſed 


inſiſted ſtill 4 85 the Act of Indemnity, by 
which all Murders and Robberies were expreſly 
pardoned z; for, that a Pardon ought to be 
taken in the moſt ample and beneficial Senſe for 
the Subject; and the Priſoner having no viſible 
Fortune all that Time, did not come within 
the Exception in that Act. 5 
They ſtill inſiſted alſo, that all Pretence of 
private Injury was taken away, by the offend- 
ed Party's diſſembling it, and appearing recon- 
ciled; and the Act being intended in Favour of 
Parents, was never executed but at their In- 
ſtance: As to the habitual Curſing and Swearing, 
it was pardoned by the Act of Indemnity; and 
beſides, the particular Inſtances ought to have 
been er 
could not be puniſhed for them. 
As to the Teſtimony of the Miniſter, he ap- 
eared to be in ſuch Terror and Confuſion by 
his own Evidence, as rendred him incapable of 
obſerving or judging what happened: And as 
to the Body's floating, it might be occaſioned 
by a great Coat the Priſoner had on : As to there 
being no Water in the Body, when the Surgeons 
opened it, the Water might have run out be- 
fore: And, although a Man who was unwill- 
ingly drowned, by endeavouring to breathe as 
long 2s he could, might ſuck in a great deal of 
Water; yet when a Man drowned himſelf, he 
might be ſuppoſed to hold his Breath for the 
quicker Diſpatch ; and his holding his Breath 
might occaſion the Body to float, and prevent 
* the Water coming in : That the great Collar 
1 thrown about the Neck of the Deceaſed, and 
by which he was pulled out, might occaſion 
| the congealed Blood there; and the Ice remain- 
" | ing unbroken near the Bank where the Body lay 
(though very thin), made it apparent, the De- 


— —[ 


of the Pri- Treaſonable Expreſſions, that it appeared | 


was not otherwiſe ſuſpected of Diſloyalty : They | 


in the Indictment, or the Priſoner | 


o : | f 
the Phyſicians and Surgeons, they were founded 14; 
on the Report of one or two Surgeons, on whoſe 414 
atruſt Skill or Ignorance. that Matter depended : But oy 
wiſeſt Men in the Kingdom: But, beſides, as | "th | 


| at. the De. 
ceaſed was murdered, they could not affect 9 


Priſoner, unleſs there was Evidence of his be; 
concerned in it: That as to the blending -of > 


ther than be made a Preſumption of his / Guilt. 
Before the Jury withdrew, the Court gave 
them the following Directions, as to the Points 
of Law, (viz.) | 1X 8 


— * 


3. That the Act of Indemnity would not a- 
vail the Priſoner, it not being deſigned to ex- 
tend to thoſe of his Quality, Lat ed | 
4. That as to his Father's Murder, Preſump- 
tive Proof was ſufficient Lega] Proof; but whe- 
ther the Preſumptions were ſufficient, \was left 
to the Jury, who thereupon withdrew. 


- 


of being concerned in his Murder. 


ecuted as a Traitor. 


It is alſo obſervable, that the Curling a Parent is 
Capital in Scotland; whereas in England there 
are too many young Fellows, who look upon 
an undutiful Behaviour to a Parent, and the 
reproaching, contemning, and even curling and 
wiſhing the Death of a Father, to be Inſtances 
of Gallantry and polite Education: Even among 
Gentlemen, we hear it often ſaid, Nhat am J 
more obliged to my Fatber tban to another Man? 
I he bas no Eftate to give me, I owe bim no 


no other Light to guide them, but that of Na- 
ture, puniſh this Crime with greater Severity 


than in Scotland. The Cbineſe, we find, are not 


content with puniſhing ſuch unnatural Children 
in their own Perſons; but the very Town, 
where ſuch Inſolence is ſuffered with Impunity, 
is deſtroyed 3 the very Foundations ploughed 


ceaſed jumped in: And, as to the Opinions of 


up, and the Ground never permitted to be 
built or inhabited again, 


Pro- 


Corps, he inſiſted on the Anſwers already given; 
but that the Priſoner ſhould appear ſurpriſed at 
the Sight of his Father's Bloo „ Was to be af. 
cribed to natural Affection and filial Piety, ra- 


1. They declared, That drinking Confuſion be i 
o the King, was, reason. Lee, F 
2. That curſing his Father was puniſhable i 
with Death: And, | be 


The Jury being returned, found the Priſoner 91-7; 
guilty of all the Facts laid in the Indictment, ſore « 
(viz.) Of Treaſon, of curſing his Father, and , 


Whereupon Sentence of High-Treaſon was nd»: 
pronounced on him; and he was afterwards ex- 4 


Thus we ſee the Lawyers of Scotland charge 3% 
ſeveral Crimes of different Natures in one In- an Sn 
dictment, as Treaſon, Murder, and the Curſing feld, 
of a Father; which is never done in England : Tria 


Duty: While the Heathen Nations, who have 
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AH E Earl of Caſtlemaine, on King James's 
Abdication, tak ing a Journey from Lon- 

on, towards his Seat in Montgomeryſbire, was 
apprehended by the Mob at Oepeſtree, a ſmall 
Corporation on the Borders of that County, and 
carried before the Mayor of that Place, who ſect 
x Guard upon his Lordſhip at his Inn, and de- 
tained him Priſoner for a Month, refuſing to 
admit him to Bail: He was afterwards brought 
to London by a Party of Horſe, and committed 
to the Tower, (by what Authority does not ap- 
pear): However, the Houſe of Commons be- 


ing informed his Lordſhip was à Prifoner there, 


ordered the Governor of the Tower to bring him 
before them; and, upon his appearing the 


Speaker told his Tordſhip, They underſtood 
ne went Ambaſſador to Rome; and, that he 


alſo took his Place it the Board, without taking 
the Oaths; both which were againſt Law and 
demanded what he had to ſay for himſelf.” 

To which his. Lordſhip anſwered; That he 
was ſo far from deſiring to be ſent on that Em- 
baſſy, that he uſed his utmoſt Endeavours to a- 
void it : That he was commanded by the King 
to undertake that, Employment, and could not 
refaſe it ; and, as he knew no Law which for- 
bad his Obedience, ſo neither did he Know how 


ſuch a Law could be made; for the Pope being | 


a Temporal Prince, and his Territories border- 
ing on the Mediterranean and, Adriatick Seas, 
if the Subjects of this Crown were drove into 
his Ports, or ſurprized in their Travels by a 
Roman Party, it would be ſtrange, if the Go- 
vernment ſhould want Power to ſend an Agent 
to reclaitn them : That wherever the Commerce 
or Intercourſe of Nations had been prohibited, 
yet the Commander in Chief, much more the 
Sovereign, had ſtill the Liberty of ſending a Trum- 


pet, or beating a Parley, and of ſending and 


receiving Letters in any Exigency of Affairs: 


And as to Religion, he had no Commiſſion con- 


cerning it, or ever tranſacted any thing with his 


Holineſs about it. 


Place of Refuge for all his diſtreſſed Fellow-Sub- 


ies: Heſaw JuſticedonetotheZnghi/p Merchants, 
whenever they were abuſed or moleſted in their 
Fraffick: His, Care extended to all our Fac-. 
ories in {/a7y 3 not only the Conſuls, but every 


rwate Man had eaſy Acceſs to him, and he 
was indefatigable in ſerving them; inſomuch 
nat the Turky Merchants had returned him their 
Thanks. | 

That he had ſpent great Sums of his own Mo.- 
ney in his Embaſſy, for the Honour and Ad- 
vantage of the Nation: And had he been ſent 
tw the Mabometans at Conſtantinople; or the 
Pagans of China, the Figure he made would 
not have been cenſured, as an Honour. done to 


their relpective Religions, but for the Glory 
vi his own Nation: And he could not but hope, | 


Cotnincrts, Ae aſt ce Earl J 
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they would have a favourable Opinion of an 
Ambaſſador, though at Rome, who, to the ut- 
moſt of his Power, had maintained the Glory 
and Grandeur of the Eugliſb Nation: That ut 
he had done amiſs in obeying the King's Com- 

mands, then no Conſul who purſued a Pirate or 

Banditti to Rome, nor any private Factor, who 

followed a Debtor thither, could he innocent; 
but might be charged as Contemners or Breakers 
24 S 
That as to his ſitting in Council without tak- 
ing the Oaths, the Judges had delivered their 
Opinions, that the King could diſpenſe with 
them; and therefore, he did not think his o- 
mitting to täke them any, Gime: If it wag a 
Fault, the Judges were more to blame than he, 

Who led him into that Error... 
Ihen the Houſe demanding to ſee his Lord- 

ſhips Inſtructions; he anſwered; That at his 

ſetting out for Wales, he burnt his Papers, eſ- 

kcal thoſe that related to Rome, which he 
knew, in theſe Times of Trouble and Diſtrac- 
tion, would render him liable to the Cenſure of 
every malicious Man: But there was nothing in 


them but Things of Courſe, and Copies of thoſe 


Powers might be found in the Lord Sunderland's 

Office; and he had not any private Inſtructions, 
Then his Lordſhip withdrawing, the Com- Je Cori- 
mons ordered, That the Earl of Caftlemaine mons com- 
ſhould ſtand committed to the Toter, by a War- 7" — 
rant from that Houſe, for High- Treaſon, in for 22 
endeavouring to reconcile this Kingdom to the Treaſon. 
See of Rome, and for other High Crimes and 
Miſdemeanors. : 

| His Lordſhip remained a Priſoner in the 

Tower, till the fifth of February. following, 
when he brought his Habeas Corpus, and was 
admitted to Bail by the Court of King”s-Bench, 

Mr. Attorney having nothing to object againſt 

him; and I do not meet with any further Pro- 
ſecution of this Lord afterwards, 


His Lordſhip complained, That he was ille- Remark; 


| gally impriſoned and detained ; which he would 
That while he was at Rome, his Houſe was a. 


have Reaſon for, if it had, been in ſettled 
Times; but Allowance muſt be made for ſuch 
great Turns of State. It was certain, there 
was leſs Miſchief done, and fewer illegal Acts 
committed, than could have been expected on 
the Abdication of King James. But how the 
Houſe of Commons came to order his Lord- 
ſhip to be detained in Priſon for High- Treaſon, 
by their own Warrant, when the Courts of 
Weſtminſter-Hall were open, and "Magiſtrates 
appointed by King William, who might have 
committed the Priſoner in a legal and regular 
Way, is not eaſy to conceive; for the Houſe 
of Commons ſeldom do commit for High- 
Treaſon, but leave it to the Magiſtrate, whoſe 
proper Buſineſs it is; eſpecially if the Party be 
none of their own Members, as the Lord Caſtle- 
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614 A CRITICAL REVIEW — 
2 | | ; | 1690. 
Prices ther Proteſtants, for High-Treaſon,. at the Aſſizes at 5 71 
25e. | . * | 
N Wicklow in Ireland, on the fifth of March, 1689 PR, 
. . ; mers de- 
0 | | of the In- ; 
amen 
HIS is indeed no Trial, but ** an] The Caſe was no more than this: Mr. Nie 0 
Arraignment: For the Priſoners making} and his Neighbours had ſhut themſelves up in p 
their Challenges, there were not Freeholders e-] his Houſe, or Caſtle of Ballinderry, to prevent R 
nough remaining in the Pannel to try them; and] their being plundered by the 1ri/6 Papiſts ; and fa 
before another Aſſizes, the War commenced] refuſing to ſurrender to ſome Popiſh Officers h 
between King James and King William, and} this was termed a Rebellion; and they were ali 
the Courts of Juſtice were ſhut up; and the| indifted for High Treaſon, thaugh they did v. 
War concluding in Favour of the latter, they| ſurrender afterwards to Colonel Sheldon, who N 
were diſmiſſed of Courſe. | was ſent by the Government to ſummon them. : 
; n ( 
2 m 
| WR | Z. 
We. The Trial of Sir RICHARD GRAHME, Bart. (Viſ. « 10 
be count Preſton) for High-Treaſon, at the Old- Baih, V 5 
Trial London, on the 16th of January, 1690. 2 W. & M mh 
| l | £24 no 
The Indiel- T H E Priſoner was indicted and arraigned | of England before the Vote of Abdication ; at 2 Ca 
* (together with John Aſhton, and Edmund] Time when all Writs and Proceſſes run in the pe 
Elliot, Gentlemen) for High-Treafon, in com- late King's Name, and all Officers ated by - * 3 
paſſing the Death of their preſent Majeſties King | Virtue of his Commiſſions. | rat pal 
William and Queen Mary; and, for that End, The Lord Chief Juſtice Holt anſwered, If c 3 
on the 29th Day of December, in the ſecond | his Lordſhip pleaded that he was made a 7 
| Year of their ſaid Majeſties Reign, at the Pariſh | Peer by a Patent under the great Seal, he muſt 2 
of St. Clement Danes, in the County of Middle- produce it under the Great Seal. lei 
ſex, traitorouſly conſulting and agreeing to raiſe | Lord Preſton replied, He hoped the Court * 
reat Numbers of armed Men, to make War | would enable him to do it, by ſending an Order 7 a 
and Rebellion againſt the ſaid King and | to the Clerk of the Houſe of Lords to bring the 5 * 
ueen ; and preparing and compoſing divers | Patent, for it was in his Hands. Cu: 
treaſonable Letters, - Notes, Memorandums, The Chief Juſtice ſaid, That was not in their | 7 
and Inſtructions, in Writing, to inform Lewis] Power; and, if he inſiſted on his Peerage, he _ 
the French King, and his Subjects, their Ma- | muſt be ready to make it out immediately, they 1 oy 
jeſties Enemies, of the Number, Force, and | were not to enable him to plead to the Juriſ- N 
Condition of their Majeſties Ships of War; and | diction of the Court. ; 1 
how the Caſtles and Fortreſſes of Portſinoutb,, Lord Preſton then deſired his Counſel might wget 
South-Sea, and Goſport, were fortified, and | be heard to that Matter. Pe, 
might be taken; as alſo how they might invade | Here Mr. Solicitor (Somers) informed the jþ 11 1 
the Kingdom, and depoſe their Majeſties; and | Court, that on the eleventh of November, 1689, ou Tir 
when and where the Enemy's Fleet might at- | the Lord Preſton did claim his Peerage in the {rom THY 
tack their Majeſties, inſult the City of London, | Houſe of Lords, and produced his Patent from 1 i; T 
and procure War and Rebellion in the King- | the late King James: Whereupon the Houſe of un Pref 
dom: That they did alſo keep and conceal two | Peers committed him to the Cuſtody of the 11. 
ſeveral Bills of Exchange, for the Uſe of the | Black-Rod: And the next Day, upon a ſolemn with 
Enemy; and, for the Sum of 100 Pounds, did | Debate, concerning the Validity of the Patent, 3 
hire a Ship to tranſport themſelves, and the | their Lordſhips having conſulted the Judges, ee 
ſaid Bills of Exchange, Notes, Memorandums, | did adjudge and declare, That the Patent was M 
and Inſtructions, beyond Sea, to their Majeſties | null and void; and, upon the 27th of the ſame 88815 
Enemies: That they prepared a Boat to carry | Month of November, upon my Lord Preton“ Time 
them to the ſaid Ship; and being on Board, did | Submiſſion and Petition, and diſclaiming his Right Tini 
fail towards France with the ſaid Papers: And the | of Peerage, his Lordſhip was 1 and this'k 
Indictment further charges them with adhering | this Matter having thus received a ſolemn De- land, 
to the ſaid Enemies of the King and Queen, | termination in a proper Court, he did not think "A 
and preparing the ſaid Papers, &c. in Execu- | it would have been urged again in this Place: 8 
tion and Performance of the ſaid Adheſion, a- But that there was nothing offered by my Lord, Th 
gainſt the Duty of their Allegiance, c. that the Court could take any legal Notice of: When 
LordPreſ- © The Lord Preſton upon his Arraignment, ſaid, | If my Lord would plead to the Juriſdiction 0 ment. 
e He found he was indicted by the Name of Sir | the Court, he ought to bring his Plea in Form, to cart 
1 Richard Grahme ; but he thought he was in- and be ready with his Proofs to make it good. Trial 
titled to another Way of Trial, as being a Peer Then might 


{mrs de. deſired the Indietment might be read in Zain; they were tried apart; and Mr. Aſeton and Mr. Lord Pre- it 


75 (a which was granted: They alſo deſired a Copy Elliot being ſent back to Newgate, (though they fon 2754 
of ghe 187 


amet, 


— 46A 


| . a . „f arntely. 
f the Indictment 3 inſiſting, that by the 46th deſired to be preſent at the Lord Preſton s'Trial), 
of Edw. III. every Prifoncs might have a Co- his Lordſhip: was ordered to look to his Chal- 
of the Records; and that it was given as a lenges. 1 30 | | 


f Then the Chief Juſtice, and the reſt of the mean Time z nor would the Court give them 4 — I 
O. 8 , ; . . ; N“. 5 l il 
WEM. Judges, declared, His Lordſhip had offered no- | longer Time than till the next Day. | As 1 
VV thing they could take Notice of, unleſs he had] The Priſoners being brought to the Bar again,, N 
his Patent to produce; and they could not give on Saturday the Iyth of January, 1690-1, and ; 17008 | 

him Time to plead to the Juriſdiction of the Court. the Pannel called over, they declated, they would N 

7, Pi- His Lordſhip, and the other Priſoners, then | make their Challenges ſeverally. Whereupon Wh |! 
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Reaſon for the Reverſal of Mr. Corni/d's At-] Several being challenged by the Priſoner, and Cage, 48 Will 
tainder, that it was not a legal Trial, becauſe others for the King, the Lord Preſton inſiſted 1 the "NIN 
he had not a Copy of his Indietment. the King's Counſel ought to ſhew Cauſe ; but 6% 0 {| e 

The Chief Juſtice anſwered, That was a pri- Was told by the Court, they need not to ſhew! AMR 
vate Act; he never ſaw it, nor could he take Cauſe, till the Pannel was gone through, -- |'-:') ee 


Notice of it: It had not been the Courſe to al-] A Jury being ſworn, Mr. Kapp opened the 

low a Priſoner a Copy of his Indictment; it was | Indictment z and Mr. Solicitor, Sir John Somers, 

denied to Colonel Sidney, Sir Harry Vane, and | ſhewed the Nature and Courſe of the Evidence. 8 

my Lord Ruſſel. I Mir. Solicitor-General, My Lords, and Gen- Als. Hier. 561 
Then the Lord Preſton cited the Statute of 46 tlemen of the Jury, the Indictment hath been tr pers 1 
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vidence, and the Indictment was no Evidence; poſing and Deſtruction ath of the King and 
nor did they think fit to allow him Counſel in a Queen; the other, for Aiding and Aſſiſting the 
Caſe that was ſo plain. | King and Queen's Enemies. 
7; Then the Priſoners inſiſted on having more Treaſon, Gentlemen, conſiſts in the Imagi- 
ware Time allowed them, to prepare for their Trial, nation of the Heart; but becauſe that Imagina- 


e 

Edw, III. which ſays, That all Perſons were to opened to you at large, and I do not doubt, po TO ll Wl 

have Copies of Records, and deſired Counſel to | but you have. obſerved it: It conſiſts of two “e. N 1 11 

ſpeak to it. | > Parts, which are formed upon two ſeveral Bran- WOT 

The Chief Juſtice anſwered, , That was only ches of the Statute of the 25th of Edo. III. The Wo e 

meant of Records, that were to be given in E- one is for Compaſſing and Imagining the De- js 0 
Wh 
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When Men were plotting againſt the Goyern- Self-denial. And there can hardly be imagincd 
ment, they ought not to have Time given them | a greater Inſtance of Self-denial, than for the 


* having had but ſix or ſeven Days Notice. The tion of the Heart can be diſcovered no other ft, 
Chief Juſtice anſwered, Seven Days was very | way but by ſome open Act; therefore the Law 11-108 
fair Notice: The Priſoners anſwered, that three | doth require that ſome Overt-Act, manifeſting 140 10 
of the ſeven Days they had not the Liberty of | that Intention and Imagination, be aſſigned and ' 41 
leeing their Friends or Counſel, I | proved: I doubt not, but you have obſerved that | 
The Court told them, They debated the Time | there are ſeveral Overt-Acts, of both theſe kinds 1 il 
of their Trial too early; they mult firſt plead to] of Treaſon, aſſigned in this Indictment. "£1, Ig 
the Indictment. | | | Gentlemen, The general Deſign of the Con- WL. |! 
Then the Priſoners ſeverally pleaded, Not ſpiracy (as will appear by the Evidence) was 1 1 Fl 
Guilty. | this: The King and Queen were to be depoſed ; e 
The Priſoners again deſiring that the Trial | and this was to be effected by a French Army, l 
might be put off, that they might make Enqui- and a French Fleet. It will be eaſily granted, le 
ries into the Jurors returned upon the Pannel: | that nothing more dreadful can enter into the RN} | 
Mr. Solicitor anſwered, There could be no Rea- | Imagination of an Eugliſb Man, than the De- © 145 WOW 
bon for putting off the Trial longer than till To- | ſtruction of our Fleet, and the Conqueſt of the Wl 
morrow ; that was Time enough for making | Kingdom by the Arms of France. | . 24 WE 
ſuch an Enquiry as was fit and juſtifiable: But] But yet it will be Part of the Evidence, that ht Ws 
if by Time to look into the Jury, was meant we ſhall offer to you, that the Priſoners. and i RM 
Time for tampering with them, that, he was ſure, others of the Conſpirators, ſeem to be of another | 
the Court would not permit, IMind; for, amongſt the Papers which were 1 
The Lord Preſton replied, It was a very hard | taken with the Priſoners, you will ſee one, which WR | 
Preſumption, that their aſking Time to enquire | is ſtiled, The Reſult of a Conference; wherein ie 
into the Pannel, was with a Deſign to tamper | they pretend to ſhew, the Poſſibility of reſtor- ao e 
with the Jury. If he was to be tried to Mor- ing King James, by the Power of the French hrs | 1 
row, he was as willing to be tried to Day; for he King; and yet to preſerve the Proteſtant Reli- 19510 1 
was as ready now, as he ſhould be then. gion, and the Laws and Liberties of the King- 1 1 | 1 
Mr. Afton added, That all ſuch haſty Pro- dom. They themſelves went not further than ON na; 
cecdings were thought very hard in the late | to think it poſſible ; and, I believe, it will be l 
Times ; and particularly, the deny ing Mr. Corniſh hard to perſuade any other Engliſh Man, that it in 
Time: And it was one of the Reaſons given in is poſſible; unleſs one Inſtance could be given, 1 
this King's Declaration for his coming into Eng- that the French. King ever employed his Arms Rs 
land, the Hardſhips that the Law laid upon | for ſetting up any Body, but himſelf, his own Wo | 
Men in their Trials, which he came to pre- Religion, and his own Government. I never -\, 800 # | 
vent. heard, that he did pretend to form any Part of 1 j 
The Lord Chief Juſtice Pollexfen anſwered, | his Glories upon the Virtue of Moderation, or 110.8 
a 


Ms des. 


- 3 =" 


to carry on their Plots: They might deſire the | French King, after he had deſtroyed the Dutch { 
Trial to be put off, in Hopes the King of France | and Engliſh Fleets, and ſubdued our Forces at i 
might come and determine the Matter in the Land, not to make uſe of his Succeſs, ſo as ro | 
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1695. add theſe three Kingdoms to his Conqueſts, and The next Day, When the and the Maſter 1 


the Sea forever; but only to intitle him, at fo | Hu, the two othet Perſons named in the Indict. 
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great Hazard and Expence, to become a Medi- 
ator between King James and the People of 
England, and, by his Mediation: to eſtabliſh 


the Proteſtant Religion, and the Liberties of the 


People: And yet, as abſurd as this ſeems, you 


will find this to be the Reſult of one of their 


Conferences. I did never think it was the Part 
of any, who were of Counſel for the King, in 


Caſes of this Nature, to endeavour to aggravate 
the Crime of the Priſoners, by going about to 


A put falſe Colours upon Evidence, or to give it 
— than its due Weight; and therefore, 1 


ſhall be ſure to forbear any Thing of that Na- 
tute : But I think it my Duty to give ſome 
ſhort Account of the Nature and Courſe of 
the Evidence to be produced to you; which 


conſiſting of ſeveral Sorts, it will be in ſome 


ſort neceſſary to open it, that you may the more 
clearly apprehend it, and with more Eaſe make 
your Obſervations upon it. Gentlemen, we 
ſhall produce in Evidence, as well living Wit- 
neſſes, as Papers and Writings; which, by a 
ſtrange kind of Providence, were taken upon 
my Lord Preſton, and the other two Perſons 
named in the Indictment, when they were ap- 
prehended ; and therein this Deſign, that I have 
opened to you, will be made evident beyond all 


Contradiction. 5 
As to the living Witneſſes, the Courſe of the 


Evidence will be this: One Nicholas Pratt is 
the Owner of a Smack, called the Thomas and 
Elizabeih; he does uſually entruſt his Wife, Fare 
Pratt, with the hiring out this Smack; William 
Paceley is Maſter of the Veſſel, and has of late 
been made a Part-owner, to protect him from 
being preſſed; for it is a Privilege that the 
Owners of Veſſels claim, not to be preſſed. 
Some Time ſince, (the Witneſſes will tell 
you the preciſe Time), this Zane Pratt was ſent 
for to one Mr. Burdett's Houſe, in the City, 
where ſhe met with Mr. Aion; who deſired to 


know, whether ſhe could undertake to convey | 


him, and ſome others, with Safety into France : 
She ſaid, ſhe did not doubt but ſhe could do fo; 
and thereupon Mr. 4/204 told her, that he and 
his Friends were Merchants and Traders, and 


ment, and there this Matter Was treated of with 
great Secrecy, in Mrs. Burdleits Bed chamber 
And they came to an Agrermcht, chat one 
hundred Pounds ſhbuld be the Sum to be paid 
to Mrs. Pratt, for conyeying into France Ah. 
ton and Ellyot, and two other Perſons: 
Contract was originally made for others, belides 
Mr: Afton and Bllyot ; and the Money was ac. 
tially depoſited ' by Mr. * Afvton and E!ly0; in 
Mr. Burdeti's Hand, and a Six-pence was broken 
one half of Which was delivered to Mrs. Bu: 
deli to keep, the other half Mr. Aſhton. was to 
take along with him; and, when the Miſter 
had ſafely landed: them in Prance, Mr. 4 
was to deliver his half of the Six-pence to the 
Maſter, which being brought to Mrs? Burde, 
either by him or Mrs, Pratt, upon the joining 
of the two Pieces together, the Maſter, was en. 
MANO , 
The next Appointment was, to "meet at one 
Mr, Rigby's Houſe, in Covent-Garger, and that 
was to be on the 31ſt of December, when the 
Voyage was to be begun; and the Tide not ſerv- 
ing to go through Bridge till late, the Appoint- 
ment was to meet the later : When they, Mrs, 
Pratt and the Maſter, came there, they found 


only Mr. Aſbion and Mr. Ellyot; but before that 


Time, Care was taken to provide a Sculler at 
Surry-Stairs, to be ready to carty them on Boar 
the Smack; and the Waterman was appointed 
to ſtay in a little Ale-houſe' thereabouts, to be 
ready when he ſhould be called. About Ten 
o'Clock at Night, four Perſons came down to- 
gether, and went into'this Sculler, with the Ma- 
ſer -of the Smack, and made what Haſte, they 
could through Bridge, till they came to Pickle- 
herring-Stairs, over-againſt the Tower, where 
the Smack lay; and there went aboard the Ma- 
ſter and theſe four Perſons, my Lord Preſton, 
a Servant of my Lord Preſton's, Mr. Aſhton, 
and Mr. Ellyot. 3 | 

The Smack ſet fail, immediately after they 
were on board, and their Hafte made them car- 
ry away the Waterman's Coat, which he had lent 
them whilſt they were in the Sculler ; and that 
Accident was the Occaſion of diſcovering who 


So the 


that they ſhould make great Advantage, to the | the Waterman was that carried them from S. 7 if 
Value of one thouſand Pounds at leaft, if they | 7y-S/azrs. 5 r 11758 
could be there quickly. Their Diſcourſe went no | Afteèr they were on board the Smack, they li 
farther at that Time; but Mrs. Pratt was appoint- | were poſſeſſed with great fear of being ſurpri- P N 
ed, by Mr. Aſolon, to bring the Maſter of the Veſſel | zed ; they knew the Nature of the Buſineſs they 5 
along with her, for he had a Mind to diſcourſe were about, and the Danger they were in, It 3 
himſelf with the Maſter, and they were to meet | they ſhould be diſcovered; and therefore, when = 
at the Monder-Tavern in Ludgate-Street ; and, | they were to paſs by the George Frigate, a Man * 
becauſe there ſhould be no Miſtake about the of War that lay in the River, they deſired the 7 
Meeting, Mr. Aſbton gave the Woman a Note | Maſter to hide them; which he did, by putting hic 
of Direction in Writing, ready to be produced. them under the Quarter-Hatches, a Place where 3 
Accordingly, by the 29th of December, Mrs. they could not ſtand or ſit, but muſt lie along taken 
Pratt and the Maſter came to the Vonder- Tavern, on the Ballaſt: When they were paſſed by the Bu 
where Mr. A/2ton met with them; and there they | George Frigate, they quitted that Place; but _ 
treated of the Price to be given for the Hiring | when they were near the Block-houſe at G77. not te 
of this Veſſel to carry them to France ; and I | end, they grew apprehenſive, and they deſired nens 
think one hundred and fifty Guineas was the | to hide a ſecond Time, which was accordingly Türe 
Sum then inſiſted upon; but no Bargain was | done. 8 1 8 guage 
made at this Time: But there was a new Ap-| And they continued to lie in that Place cill N 
intment to meet the next Day, which was the | they were taken; and it was a happy Ty upon 
3oth of December, at Mr. Burdeii's Houſe. | they did fo : The Place was ſuch, that they Pop Maſte 
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1690. not any Po throwing aw: 
1 80 45 Papers though they had made 


pr it, in Caſe of an 


after proved to be my Lord Preſton's Seals, 
formed: of this by that Sea-man, he put his 


Mbiliry of throwing away the Letters 
reparation 
Accident, having tied 
them together, and fixed à Piece oſ Lead- to 
them; that ſo, if chey ſaw themſelves in Danger 
5f being taken, they might ethly fink the Pac- 

aet : But being ſo cloſe ſhut up in this Place, 
tar they could not execute their Purpoſe, the 
hy 5 were taken, and will be offered to you 


in Evidence. 


his utmoſt Diligence to ſeize ſome” dangerous 
Perſons, of whoſe Deſign of going beyond Sea, | 
for ſome very ill Ends, an Intimation had been 
iven: He got ready a Pinnace well manned, 
and went in Purſuit of them down the River ; 
and, both as he went, and returned, he took 
Care to ſearch ſuſpected Veſſels: When he came 
to this, he demanded of the "Maſter, what 
Number of Men he had on Board, pretending 
he came to preſs Men: The Maſter told him, 
he had but three, and for thoſe he had a Pro- 
tection: But the Captain ſaid, he muſt be better 
fatisfied, and muſt ſearch the Veſſel; and in 
the Search he found theſe four Perſons, lying 
concealed in this fecret Place, under the Quarter- 
Hatche. at 25: OG 
As they were taken out, one after another, 
one of the Sea-men obſerved Mr. Aſbion to take 
up a Bundle of Papers from off the Ballaſt, and 
put it in his Boſom; and near the Place where 
the Papers lay, he took up two Seals, which 


when he was Secretary: Captain Billop being in- 


Hand into Mr. Aßbton's Boſom, and took away 
from him the Bundle of Papers with the Lead 
GET 2 HH . wo Le 

When they were put on Board the Captain's 
Pinnace, they all preſſed him much, that” he 
would let them go on Shore at Graveſend; pre- 
tending Want of Refreſhment, they not having 
eaten, and the Night having been cold: But he 
did not think that proper nor fate; but told 
them, they fhould go on Board tlie George Fri- 
gate, and refreſh themſelves there. SHALE 

When they came on Board the George Frigate, 
all the three Gentlemen, and my Lord Preſto 
in particular, were very earneft 'with Captain 
Billop, to diſpoſe of the Bundle of Papers, 
mixing extrabrdinary Promiſes with great Com- 
pliments. ** | 

Not prevailing there, when they were return- 
ed to the Pinnace, they renewed their Sollicita- 
tions; and one of them told him, it would be 
eaſy to remove all Suſpicion, by fixing the 
Lead to ſome other Papers of little Signification, 
which were found in my Lord Preſton's Pocket, 
which he might produce; and they would with- 
out Difficulty” paſs for the Papers that were 
taken. | 

But the Captain was too juſt, to comply 
with this Propoſal, When they found he was 
not to be moved, you will find from the Wir- 


neſſes, that their Promiſes were turned into 


Threats, and they uſed another Sort of Lan- 

guage. | | 
When they were brought to Hhiteball Stairs, 

upon their Landing, they gave Money to the 


Gentlemen, Captain Billop, by the Order of 
a noble Lord, now preſent, was directed to uſe 
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they were hired tO g for Handers, and not for 1695. 


France. 


. 
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2 W &M. 
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a Match, and a Settlement to be made upon 
that Match; yet the real Buſineſs is fo plain, 


- Gentlemen, theſe Things which I have open. 
ed, carry a ſtrong; Preſumption of Guilt ; for 
Engliſhmen, eſpecially one of that Quality of my 
Lord Preſton, to go into the Country of an E- 
nemy, without any Manner of Paſport; and, 
in ſuch a Manner, as they could not expect 
but to be ſcized for Spies, unleſs they were aſ- 
ſured, that their Character was ſo well known 
there, that they ſhould be looked upon not as 


Perſons coming to get Intelligence, but to give 


it; unleſs they were well aſſured of a good Re- 


ah" when they came there; 

ut there is ho Occaſion to leave any thing 
to Conjecture in this Caſe; what is contained in 
theſe Papers, makes the Deſign of the Voyage 
beyond Diſpute. I think, Gentlemen, after you 
have heard the Evidence, you will be very wel} 
ſatisfied, that my Lord Preſton, and the other 


two, who ſtand indicted, were equally concern- 


ed in the Papers: They were all alike carneſt to 


preſerve then: from being ſcen; they all ' foli- 
cited for the diſpoſing of them, and promiſed 
Rewards, that they might prevail. It 

Gentlemen, theſe Papers are of various Na- 
tures. One, I mentioned before, is intitled, 
The Reſult of a Conference between ſeveral Lords 
and Gentlemen, both Tories and Whigs ; in which 


il toas undertaten to prove the Poſſibility and Mes 


thods of reſtoring King James by a French Pozper, 


without indangering the Proteſtant Religion, and 
the Civil Adminiſtration, according to the Laws 
F this Kingdom, | 


Another contains Heads for a Declaration to 
be prepared, in order to be publiſhed, when the 


French have had Succeſs at Sea, and are landing; 


and that is filled with ſuch Pretences, as they 


thought moſt ſpecious, and moſt likely to a- 
muſe and delude the People. 


| There is another Sort of theſe Papers, which 


conſiſts of Letters: Theſe Letters are directed 
in falſe Names, and are not ſubſcribed ; and, 
it is not to be imagined it ſhould be otherwiſe: 
Yet, Gentlemen, (though that is not the preſent 
Buſineſs) the Hands of the Writers of thete Let- 
ters are very well known, and the Subject Mat- 
ter of them will eaſily reveal to you, for whom 
they were intended: For though theſe Letters 


are moſt of them written under divers Cants; 


ſome under the Colour of Trade ; ſome of them 
under the Colour of a Law-Suit, for the redeem- 
ing of a Mortgage, others under the Notion of 


that you need but hear them read, to ſee 


b 
b 


Maſter and the Sea-men, defiring them to ſay, | 


through the Diſguiſe. — 

Though they begin generally in the Stile of 
Merchants, writing to one another, or the like ; 
yet towards the End of the Letters, you will 
obſerve Expreſſions of Duty and Reverence 
(Terms which do not uſually paſs in Correſ- 
pondence between: Perſons of that Sort) ſuffi- 
cient to ſhew, that ſomewhat elfe was intended 
to be covered, m what went before. 

Gentlemen, it will appear to you, that fome 
of the Writers of theſe Letters were of the 
Number of thoſe who were ſecured the laſt Sum- 
mer, when the French Fleet was upon our 


Coaſts: And, you will obſerve, they complain, 


that by Reaſon of that Reftraint, the Deſign 
78 Was 


w 

= =." 3-"C 
3 4 
+ £4 « * " 


a4 * 
ca ras 
_ 22 


SS * 
Ry * ———— 
— 


* IN 


(RIS 1 Sg UC 
r 


—— — 
— Sn N ho 
1 


* 


— - 
” — — 
1 > > = 11 - 


t CIO Fae > 


_ 
= —_— L — 
K A Pet, tr IRS ET ＋ ON 
: — Be 
— 22 — Sx 7 _— — - - 


9 


. 
£ 4 — — 
2 2 —_ — 
* r 
> 


; SSA 
= Met ˙ —-ö i. 


Ut 


* 
. 82 . 
3232 — 


* 
. 


— - PPP P r 
. 11 << wt = * — 


l — re 
= pr 8 ts _— —— 8 9 > == 


— "A 


Rea, = — — — 
2, 3 po 


es. — 
b 2 ; = PS N 1 — 1 - * — 1 2 2 * . he — 2 N = 2 
r: I pe Ws 2 ᷣͤ 0 ˙ T0000 2 1 oo = 
$ *. Ws r STE Be tee” bee os . n l = . Os 8 2 4 : - = 5 Ws J 8 
* P KP A” e e ag AE <4 — 9 SE _ 8 ES =", Us 3 ä gu ns ” 2 —— MM — 3 
2 = C HE : = ———= y - A ———__——— _ = 7 — —_ 2 of e RA. : l \ 
: TT; 2 = 5 b \ \ —_— 
+. — — — — ** 2 4 * * 2 — . — 


3 2 _ 
—— — 
——— ——. 
— ——ů 


„ 
—— 

* 
— — 

* — 


ͤĩ˙A EET 
re 


a L 
"SIS 


Vo 
5 


— 


0 — — — PEE 
N — — — rs — — rer — > — é 8 
——ͤ ðͤ . — 4 . = DXA 8 2 — a — 2 8 — — — — — — — — — — 2 — — — — — 
— 2 — = CC = ” — : — = = 
— — — S — 2 . — "x — — 8 2 > MK — 0 - - = . N — 
* > . - * Y. TV ; - 2 -- 2 — — — — = E 8 * — 4 — — 
* LY 2 * . 1 — — > a L 4 - a — 2 = * = ——_ — = 
of — —.— — — Pl 2 : - "XX — 2 0 — 2 — — 
d — — rn Ip tro p . EE — 3 > TO A — 
„3 So 
6 
<< Fes ies cis. ng r F — — 5 
= 1 A a — — — "Ive he r — I — 
4 r 0 reap eps © = ==% 2 + 8 9 — 
n R — 
7 n 2 + as pr — — 
* 
- 


* 


4 

_—, — — — 

- * ry 2 

— — 
2 5 
* v 
* is Mad * — 2 —_— ; * 
* qd =... rd eee wan. 


5 — _ — — > Wee ey er Ives ed - 
— — 7 we + * "EV... * = * : 4 — * a * 
— — a — | r TC 
— — . nm men nr — —ͤ—e — 
— 


22 
- 
X 2 — 2 ns os - — 
wr py = r 7 
* - * na . 
8 — —————— 


* 
= YE — — = — 
— — ———— . CULT 2 * a 2 n — — 
E rr SEES <a : 
— . 


by * — 
— Pap ends 7 * K 
po — 2 * == " 2 * x — * - - = = 
— . r <Y — r > — * 
r . 3 7 N r 
E 2 err! x - * c _ — rr „ 


1 - — 8 


1 7 . by oY 
2 E, — Ta EEE wa "x nt dnp 
* N 2 * 1 — Þ Tag 5” * rr es 1 — — 7 
2 . — » * 1 3 * 4 — 2 _ — oy ne we ed x "IR by. — - 64 — — 
— * a — — — . — — 1 
2 * — 
* „ N | =S r * 9 >"; r RY - . FE 4 8 . ay 
. 1 4 2 . FER Saad . * 4 . — 4 0 G " <5 2 2 
= Fa * — "m1 1 . A : - _— * & 1 <om—_—_ 2 "© JE es & WF I * re r * 
6 2 > N - Id == — LEE > : 3 3 pl fa * + — . — _ F OY > 
> > _ * & l — 2 
2 = = „ 8 a - 334 — " - « « 88 * 3 iv ooo ie * 33 A * 5 — 42 
— A OS * 4 0 es 49 r : * 8 =P WON. — by it b w7 — — - _ — — 
. Py” - a 2 , . — 1 y = 
ed _—_ 0 11 * by 4 oo" —_— a * wo iba ou wth. — mom — 1 r — ä—— I I —— 22 I IR 2 — — — _ — — 
4 


2 


py 5 > 
— — 
R . — 
* 1 * 1 
— — — — 


2 
> 
8 * 
„ 4 — — — * 
—— 4 


_-# . moml 


Fog » as ths. ad... 


A CRITICAL REVIEW of © 


* r 8 


— 


1690. was very much hindred, though they have en- 
W. NM. deavoured to redeem that Loſs of Time, ſince 
their Diſcharge, and have carried on the Buſi- 

neſs with more Vigour than ever. 

In ſhort, the Deſign of theſe Letters, is to 
importune the ſetting out of the French Fleet 
with all poſſible Expedition: They ſay, they 
muſt not ſuffer ſuch a fit Seaſon to be ſpent un- 
profitably : That the beſt Time is between this 
and the Firſt of March, to come to a good Mark- 
et; and, if they come not before the Tenth of 
March, all will be loſt, In another of their 
Letters, they ſay, if the Suit be well ſollicited 
and managed, it. may come to a final Hearing 
before the End of Eaſter Term. 

They complain, That there are ſeveral indiſ- 
creet Letters came from St. Germains, that turn 
to the Prejudice of the Deſign: Thoſe Letters 
are not enough diſguiſed, to deceive the People 
here, but ſpeak too plainly what is to be expect- 
ed from themſelves, and from the French. You 
will take Notice, that the Letters which all you 
will hear, are all Bills with high Characters of 
the Bearer ; for which Reaſon they write in ſuch 
general Terms, becauſe the Bearer was intruſted 
with the whole. Some of the Letters ſay no 
Particulars are, or need be expreſſed, becauſe 


he will inform them of every thing : Others, | 


That they could not write ſo much as he could 
ſay; and, that nothing was wanting, but to al- 
low him a full and fit Seaſon to give an Account 
of all the Buſineſs; and that they entirely de- 
pend upon his Account of them, and their Con- 
dition. | 

And, Gentlemen, in one of the Letters, the 
Bearer is ſtileda Lord; and to whom can that 
be applied, unleſs to the Priſoner at the Bar. 

In another Letter, when they ſpeak of ſend- 
ing the Copper and the Linnen (ne Goods pre- 
tended for carrying on the Trade), it is added, 
and what the Meaning of that is, they muſt re- 
fer to the Bearer, who was able to give them a 
particular Account, 

I have mentioned ſo much of the Papers, only 
that you might havea general Notion of them ; 
that ſo, when you have heard them read, you 
may more readily. make your Obſervations : I 

aſſure you, TI have been as careful as I could not 
to exceed the Truth, in opening any Part of the 
Evidence: But it is your Part to ſee, whether 
what I have opened be made out in Proof. 

There 1s another Paper, that gives an Ac- 
count of their Majeſties Fleet to be ſent out this 
Summer; and there is an Obſervation at the 
End of it, that it was hoped it may be out in 
March : But you will find by other Papers (and 
particularly by one of my Lord's own Hand- 
writing) that he was of another Mind, that the 
Fleet will not be out before June. | 

Gentlemen, the laſt Sort of Papers which 1 
will mention to you, are ſome Memorandums 
and Notes, written by my Lord Preſton, wherein 
he gives an Account of ſeveral Things of great 
Moment; which, as his Memory ſerved him, 
are put together without Connection or Method, 
being only to remind him of them, when he 
ſhould have Occaſion to mention them. 

He therein gives an Account of the Number 
and Strength of the Engl:;/þ Fleet, how they are 
manned, and who are the principal Officers and 
Commanders, and in whatTime they will be out. 


| 


———— 

He likewiſe gives an Account of the 
and State of 4 Dutch Fleet, and 1 Wire 
to be divided and diſpoſed of. ww 

And with, Relation to the French Fleet, there 
is a particular Memorandum, That they muſt 
be out at furtheſt in April: That they muſt be 
out ſo as to ſeparate the Dutch Fleet and ours: 
that they muſt be ſure to look in at Spithead 28 
they come by, and ſecure what Ships ſhould be 
in that Harbour from joining the reſt, _ 

There is alſo a Hint given of thoſe, that 
were moſt likely to come in to them; and there 
is Advice in what Place their Fleet ſhould fight 
ours: They muſt not come ſo high as Beachy, 
where they fought the laſt Year, but rather 
chuſe to fight in the Chops of the Channel, 
There is an Account of Port/mouth, how for- 
tified and garriſoned; that it had but 500 Men; 
that Goſport had nothing but Palliſadoes about 
it, and South. Sa Caſtle very weak. . | 

There are Memorandums of other Heads, 
proper for a Declaration. CP | 

There are the Names of ſeveral Perſons, ſome 
of them with particular Characters, and ſome 
without; and, amongſt the reſt, there is this 
Character given of the Clergy of the City of 
London, that they are the worſt of all others. 

Gentlemen, we ſhall proceed to the Evidence, 
and firft call the living Witneſſes, and then 
read the Papers; and when you have heard 
what the one can ſay, and what the other con- 
tain, we muſt leave it to your Conſideration, 
and ſubmit all to the Direction of the Court. 

The King's Witneſſes were then called and 9, . 
firſt Mrs. Pratt was ſworn, who depoſed, That ah 
Mr. Elliot hired a Smack of her to go to France, th: ( 
for 100 Pounds, at Mr. Burdettt's Houſe in 
Dueen's-Street; and that her Men fetched a 
Hamper and a Trunk from Mr. Burdet's, and 
carried them to the Veſſel : And, that Mr. E!- 
liot wrote a Note for her, to call for the Company 
at Mr. Rigby's, the Seven-Stars in Covent-Gar- 
den, about ten the next Night, which ſhe did, 
and found Mr. Aſbton there, who went out and 
fetched Mr. Elliot, and two other Gentlemen 
ſhe never ſaw before: That Mrs. Ashton after- 
wards came in, and ſaid, She was afraid they 
ſhould have no very good Luck, for the Coc 
crowed : And ſome of the Company told her 
People, if they went ſafe that Time, they would 
help them to the earning of 1000 Pounds before 
Lady-Day. : | 
That the Gentlemen went from Rzgby's about 
eleven o'Clock at Night; ſhe did not go with 
them, but ſtaid there with Mrs. Afton, who 
gave her the Leg of a Gooſe. 

Paſely, the Maſter of the Smack, was ſworn, 
and depoſed, That he and his People fetched 2 
Trunk and a Hamper from Mr. Burdetbs, and 
carried them on Board the Smack (which lay at 
Billing ſpate) as Mrs. Pratt had teſtified ; and 
thatthey ſaw the Money told out at Mr. Burdet!'s, 
being ninety-three Guineas and a SIXPENCe 3 
which was to be paid his Owner, by Mrs. Br. 
dett, on his Return from France: That Mr. 
Aſhton broke the Sixpence, and gave his Owner! 
one half, and took the other himſelf; and when 
he (the Maſter) brought back the other half 0: 
the Sixpence, which Mr. Aſelon had, the Money 
was to be paid. 
That they called upon the Company as they 


Smac. 
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490, were directed, at the Seven-Stars, in the little 


WEM. Piazza in Covent-Garden, about Ten the next 


Night, and from thence to Surry-S/arrs, where 
they called at an Alehouſe for their Waterman ; 
and he (this Witneſs) was ordered to go firſt in- 
to the Boat; where being ſeated, there came in 
four Men, namely, Mr. Aſeton, Mr. Elliot, 
my Lord, and his Man: That they went 
through Bridge, and went on Board the Veſſel 
which was riding on Southwark Side, over- a- 
gainſt the Tower : That ſailing down the Ri- 
ver. the Gentlemen were hid under the Quarter- 
Hatches, as they went by the George Man of 
War, and hid themſelves again, when they 
came over- againſt the Block- Houſe at Graveſend ; 
and Captain Billop coming on Board there, 
cook them all Priſoners: That the Captain 
commanded the Gentlemen to go into his Boat, 
and the Witneſs and his Sailors with them, 
and carried them all to Whitehall, * 
When they came to Yhitehall-Stairs, one of 
the Gentlemen ſaid to him (the Witneſs), Maſ- 
ter, when you come upon your Examination, 
fay you were bound to Flanders, and not to 
France; gave him half a Crown, and faid, he 
would take Care of him: Aſpton gave one of his 
Men half a Crown alſo; and my Lord's Man 
gave the other Sea- man half a Crown And, 
that the Waterman who carried them on Board, 
left two Coats behind him in the Veſſel. 

Charles Betſworth, the Waterman, depoſed, 
That a Gentleman called him, and asked him 
to carry him down the River, as far as the 
Tower, when the Tide turned; and that he a- 
greed to carry him for half a Crown, and to 
wait for him at an Alehouſe near Surry-Stairs : 
That about Eleven, the Gentleman came with 
ſome others; and he took them into his Boat, 
and carried them on Board a Veſſel, which lay 
over- againſt the Toter; and returning through 
Bridge, he miſſed his Cloaths; and thereupon 
rowed towards the Smack again, to enquire for 
them; but ſhe was gone, and he did not hear 
of his Cloaths again till laſt Friday Sen' night, 
when they were ſent to him. 

Fiſher, one of the Sailors belonging to the 
Smack, depoſed, That he carried the Trunk 
above-mentioned, on Board the Smack ; and 
between Eleven and Twelve the ſame Evening, 
my Lord, Mr. Aſbion, Mr. Elliot, and my 
Lord's Man, came on Board, and failing down 
the River, they hid themſelves twice under the 
Hatches, and were taken by Captain Billop, o- 
ver-againlt Graveſend, as the Maſter of the 
Smack had teſtified. 

Amonds, another of the Sea-men, confirmed 
t;fher's Teſtimony, and added, That when 
Captain Billop took them, he ſearched my 
Lord's Pockets, and took out ſome Papers, 
which he put into his own: That he gave his 
Lordſhip his Watch again, and ſaid, he would | 


meddle with nothing but Papers: Then he | 


ſcarched Mr. Elliot, and Mr. A/hton , and one 
of the Watermen telling Captain Billop, he ſaw 
A/aton put ſomething into his Boſom, the Cap- 
tain pulled out a Roll of Papers, with a Piece 
of Lead tied to it: And that when they came to 
Wiiteball, my Lord's Man gave this Witneſs 
half a Crown, and bid him ſay they were bound 
tor Flanders, and not for France. 

Captain Billop depoſed, That on the laſt of 


dent, the Marquiſs of Carmariben; told him; 1699- 
there were ſome Perſons going to France about 2 NM. 
Buſineſs of dangerous Conſequence, and defired * Y ©- 
him (the Witneſs) to get them apprehended : 

That my Lord Danby furniſhed him with a 

Boat and Arms; with which he ran down the 

| River as far as Graveſend that Night; and ſee- 

ing this Veſſel come by, which his Men inform- 

ed him wasthe Veſſel he looked for, and called 

the Thomas and Elizabeth ; he went on Board, 

and found the Lord Preſton, Mr. Elliot; and 

Mr. Aſbton, under the Hatches in the Cabbin: 

That he ſearched his Lordſhip, took all the Pa- 

pers he found on him, and put them into his 

own Pocket: Then he ſearched Mr. Elliot, but 

found nothing on him; but one of his Men 

telling him, Mr. Aſbion had put ſomething into 

his Boſom, he (the Witneſs) clapped his Hand 

into Aſbton's Boſom, and pulled out a Packet, 

with a Lead fixed to it. . 

That he brought theſe Gentlemen, with the 
People that belonged to the Smack, up the 
Thames with him in his Boat; and Mr. Aſbton 
and Mr. Elliot telling my Lord that he (the 
Witneſs) was their Acquaintance, my Lord 
ſaid, he was glad he was fallen into the Hands 
of a civil Gentleman, and, if ever it lay in his 
Power to do him Service, he would; and uſed a 
great many kind Expreſſions, to induce him to 
diſpoſe of the Packet: Mr. Aſbton and Elliot 
alſo courted him to throw the Packet over- 
Board, invited him to go with them, and asked 
him, What Good it would do him, to injure ſo 
many honeſt Gentlemen? They ſaid, he had it 
now in his Power to make himſelf as great and 
as rich as he pleaſed: That the Tide would not 
always run that Way; and when nothing would 
prevail, they ſaid, Every Dog had his Day. 

That he brought the Gentlemen and the Pa- 

pers to my Lord Nottingbam's (the Secretary's) 
Office, and ſaw the Papers opened; and when 
my Lord Nottingham had read them, he tied 
them up, and ſent them by him (the Witneſs) 
to the Lord Preſident. 
The Lord Preſton demanding, If thoſe were 
the ſame Papers that were taken on Board the 
Smack ? Billop anſwered, He marked ſome of 
them, which he could ſwear to, and no more. 

Fobnſon, one of Billop's Boat's Crew, confirm- 
ed the Captain's Evidence, and added, That he 
ſaw Afoton take the Packet off the Ballaſt, or 
Gravel, and put it into his Boſom ; and there 
were a Couple of Seals lying by it, which he 
(the Witneſs) took up: And that they went on 
Board the George Frigate, and my Lord's Man 
told this Witneſs, he would give him ſomething 
to drink, if he would deliver him the Seals ; 
but he (the Witneſs) delivered them to Cap- | 
tain Billop. (And the Captain depoſed, that the 
Seals produced in Court were the ſame he re- 
ceived of Fohnſon). 

That, as they were coming up the River, 
Elliot wiſhed a Thunder-bolt might ſink the 
Boat; and, when they went through Bridge, 
he wiſhed that Zondon- Bridge might tall on their 
Heads. 

The Lord Nollingbam depoſed, That all the 
Papers he received of Captain Billop, he ſealed 
up, with his Seal, and delivered to the Captain 
again, when he had read them, 

The Marquis of Carmarthen, Lord Preſident, 


December, about two o'Clock, the Lord Preſi- 


depoſed, That Captain BH, brought him a 
Bundle 
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Bundle 'of Papers, ſealed with' Lord | Notting- 
ham*s Seal: That he ſnewed them to the King 


1699. 
W. GNM. 
VV 


1695. 
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rebellious Principles, rather than an Inclination R 
to: Perſecution. kV At) ee 


2W&y 


next Morning, and then delivered them,” by his 
Majeſty's Command, to the Lord Sidney. 

The Lord Sidney depoſed,” That he marked 
every Paper, and then delivered them to Mr. 


Bridgman, who copied them, and delivered | 


them to him again. . Fl 
Bridgman depoſed, That my Lord Sidney de- 
livered him the Papers, ſigned with his Lord- 
ſhip's Hand; and, when he had copied them, 
he delivered all of them to his Lordſhip a- 
97 0 | Abbauen 1 
E Here the Lord Preſton objected, That my 
Lord Nottingham acknowledged he opened no 
Paptrs, before he (the Priſoner) was called in 
and examined, and that then Captain Billop with- 
drew : He could not ſee, therefore, how the Cap- 
tain could fay, theſe were the' fame Papers he 
took in the Smack. (FE OF, DOK 14 5 
Captain Billop anſwered, My Lord Preſton 
obſerved very right, That after he had deliver- 
ed the Packet to my Lord Nottingham, he (Bil- 


Character we have of him, and ſhew he had 

no Deſign of returning our offended King a 

Conquerer upon us; upon which he will find 

many Lords and Gentlemen in his Intereſt. 

3. That the muſt over- rule the Bigotry of St. 

Germains, where one ſilly Thing or other was done 

every Day, which obſtructed their Return; and, 
particularly, that none be ſuffered to ſend Let- 
ters from thence, but King Fames ; for they were 
generally filled with Arguments againſt a Reſto- 

ration: That King James muſt think of nothing 


Laftly, All other Meaſures depended on the 
Acceptance this Propoſal found; and an Anſwer 
was impatiently expected: This Was ſaid to he 
prepared by the unãnimous Conſent of Whigs and 
Tories, - who were upon the Point of uniting in 


his Majeſty's Intereſt. | 
The Lord Preſton, on the reading this Paper 
faid, He could ſafely ſwear, he never ſaw it: Then 
another Paper was read, of the like Tenor; and 
a third Paper was 'ſhewn to the Lord Preſident 
and the Lord S$74ney, ' who'teftified it was in the 
abovefaidPacktt 9h oo ig bite ow 
This contained the Heads of a Declaration: 
King James was adviſed" to promiſe in it, that 
the Laws ſhould be the Rule of his Actions, and 
that he would endeavour to ſettle Liberty of 
Conſcience by Law; and, whatever had former- 


« * 


penſing Power, ſhould be determined in a Parlin. 
ment to be ſpeedily called. 
That it ſhould be repreſented, 'he had ſhewn 


Deſigns probably, and purſue them diligently, 
and with Vigour ; and though the: Times wer 
hazardous, yet by venturing boldly, when ven 
turing was adviſeable, it often returned gren 
Profit. | | | 
The Writer, in another Letter, informs his 
Correſpondent, That this was the Time to make 
large Advantages by Trading, the Sea being tec 
than for two Months paſſed, or than they coul 

hope it would be two Months hence: That t 

Bearer was well inſtructed in the Markets, and 


ly occaſioned Jealouſies, particularly the Diſ. 


Lay 


lop) withdrew : But when he came in again, the his Averſion to an Army'of Strangers, by te- by 
Packet was in the ſame Condition he left it on the fuſing Aid from France on the Prince of Orang:'s Sc 
Table? he belirved the Lord Nottingham had not] Invaſion ; and declare, he would bring no more CO 
EE ce dot ieatteed: amok _ | over with him, than for the Defence of himiel! to 
The Lord Preſton demanding , If this was | and his loyal Subjects; and even theſe ſhould'be ad 
ſufficient Evidence? the Chief Juſtice anſwered, | diſmifſed, when the Nation was rid of thoſe Fo- de 
It was Evidence enough to have the Papers read; | reigners, which had invaded it, and trampled T1 
but the Queſtion was, what Credit the Jury | on the Laws and Liberties of the People. Sec 
would give to the Evidence. LED Then ſome Letters were read, that were writ- fiv 
Then the Lord Preſident was deſired to look | ten in canting Terms, ſubſcribed by no body; Re 
upon the Papers; and having'caſt his Eye on | and fome of them directed to no body: In one ach 
them, he ſaid, This is one of the Papers I had | of them, the Writer ſays, His young Maſter anc 
from Captain Billop, and ſhewed the King; and | had all their beſt Wiſhes,” and daily got more Br 
this is another of them. Friends: In another, directed to Mr. Zack- tio 
One of which Papers was aſterwards read, | ſon, the Writer fays, He will never quit his anc 
entitled, The Reſult of a Conference between fome | Intereſt, whatever the reſt of the Freeholders do: of 
Lords and Gentlemen, both Tories and Whigs ; in] That his Adverſary had diſobliged all the old Te- the 
which tt was wndertaken to prove, the Poſſibility and | nants, and a little Matter would redeem the E. the, 
Method of reſtoring King James, by a French Power, ſtate, if he would appear in Weſtminſter-Hallthim- ; 
without endangering the Proteſtant Religion and ſelf; and begs he would haſten to them, for that ed 
Civil Adminiſtration, according to the Laws of this | the Cauſe might be brought 'to a final Hearing he 
Kingdom. The Subſtance whereof was before Eaſter, if it were well ſolicited. þ jon 
1. That it was the Intereſt of ' France rather | In another Letter, the Writer ſays, That in to | 
to endeavour to oblige, than conquer us. [Trade, as well as in Government, Schemes muſt ] 
2. That France muſt take off the frightful | be laid; and adviſes his Correſpondent to lay his Pr. 


— * 


— — - 1 _—_ * a «. 


S S2 UU. cee ==. 


fhort of a Proteſtant Adminiſtration, and muſt | what Goods they wanted, and when and where don 
give us a Model of this, by preferring Proteſtants they ſnould be ſent ;- earneſtly deſiring this hap- Tm 
at St, Germans. | | py Opportunity might not be loſt: That if the Cor 
4. That he ſhould encourage Lords and Gen- ſeveral Parcels promiſed did not arrive aer the 
tlemen to come to him, of whom he might frame | the roth of March, (eſpecially the Copper * be | 
Council ; which would facilitate his Return and the Linnen, of which the Bearer would po 5 — 
give Satisfaction here. particular) he was ſatisfied the Summer's Pro 01 
5. That the French King ſhould grant Liber- | would be loſt. RE 3 b 1 
ty of Conſcience to the Hagouots, that we might | In another Paper, the Writer ſays, F or his » 8 
believe his Conduct towards them flowed from | Part, he would ſtay as long as he could be . 8 4 


„ | : x. it would 
the Hazard he thought himſelf in from their though with never ſo much Trouble; but 5 


Hes TATE: TRI ALS. 


621 


W.&M. ; 
SYY port of People's Uſage was terribles they ſuffer; 


be a Comfort to know, when they were driven 
from hence, where they could be ſafe : The Re- 


ed by the Indiſcretion of the Family at S. Ger- 
mains, and the ridiculous Letters from them, 
which daily fell into the Hands of the Govern- 
ment; and that their Maſter and Miſtreſs were 
as little obliged to them as they were; tells 
him, the Bearer had furniſhed 200 J. for his Uſe, 
which he deſired might be paid. oF 

A Cypher,with an Alphabet of Names, was alſo 
found to be in the Packet; in which A. ſtood 
for the King, B. for the Queen, C. the Prince 
of Wales, D. the Prince of Orange, &c. A Liſt 
of the Engliſh Fleet alſo was proved to be in 
the Packet; with. two Bills of Exchange, in 
French, amounting to 5007..and drawn on two 
Bankers in Paris: Some Memorandums of the 
Condition of the Fleet; when the Dutch were 
likely to join them, and how the French might 
fight the Engliſh Fleet before they were joined, 
were produced. | avidin 009 

Some Memorandums alſo of the Strength of 
Portſmouth ; intimating, that it was garriſoned 
by five hundred Men, commanded by Gibſon, a 
Scotch Pedlar. A Liſt alſo of the Admirals that 


: 


commanded each Squadron, and ſome Heads | 


for a Declaration, were inſerted :. The King was 
adviſed to land in Scotland in February, and en- 
deavour to: unite the Epiſcopal and Preſbyte- 
rian Parties: That his Army ſhould conſiſt of 
Scots, not French, and that he: ſhould procure 


five thouſand Swed;/b Foot: It would be to his | 


Reputation to. have a Proteſtant Ally : It was 
adviſed to block up NewcaſHe with Scotiſb Ships, 
and diſtreſs London : It was ſaid that Ormonde and 
Brandon were diſobliged about the Guards; men- 
tions the proteſting. Lords againſt the Uſurper ; 
and ſays, three in five were againſt the Vacancy. 
of the Throne: That the London Clergy were 
the worſt ; for we have their Wiſhes, and. they 
their Oaths, | 
Then Mr. Jotnſend depoſed, That he belong- 


ed to the Office of the Great Wardrobe, where | 


he had Occaſion to ſee his Lordſhip's Hand 
ſometimes, and believed theſe Memorandums 
to be his Hand, 1 * wn 

Mr. Bland depoſed, He had ſeen Lord 
Preſton's Hand, and he believed theſe Papers 
were his Lordſhip's Hand-writing. | 

Mr. Warr depoſed, He believed one of the Pa- 
pers of Memorandums to be his Hand ; and, as 
to the Seals that had been produced, he teſti- 
fied, that one was his Lordſhip's Seal, when 
Secretary of State, and the other his private 
Seal. 

Then the Lord Chief Juſtice directing the 
Lord Preſton to enter upon his Defence; his 
Lordſhip obſerved, in the firſt Place, That the 
Treaſons he was charged with were none of them 
done in the County of Mzddleſex, and yet they 
were laid in the Indictment to be done in this 
County.— Then he deſired to know, whether 


the Memorandums were ſufficiently proved to 


be his; that is, Whether Similitude of Hands 


was Proof againſt him in ſuch a Caſe? 

The Chief Juſtice demanding, If his Lord- 
ſhip would diſprove any of the Facts that had 
been teſtified againſt him? The Lord Preſton 
anſwered, he muſt deny the whole Fact, but 
had no Witneſſes, or Evidence to offer ; and ob- 


[ 
g 


} 
* 
4 


1 
* 


; 


4 


g 


* 
, 


| 


| 


ſerved further, that none of the Witneſſes de- 
clared he knew any thing of going into France, 
or had any Concern in hiring the Ship; though 
he ſuppoſed if they had, that was not Treaſon; 
= did they ſay, the Papers were found upon 
The Chief, Juſtice anſwered; If it was proved 
his Lordſhip had an Intention to carry thoſe Pa- 
pers into france, and took Boat with them in 
the County of Middleſex, and went on Ship-boarct 
in order to it; the taking Boat at Syrry-Starrs in 
Middleſex, and in Proſecution of that Inten- 


tion, was an Overt-Act in the County of Mid- 


aleſex. | | 
The Lord Preſton anſwered, They had not. 


proved that Deſign. The Chief Juſtice replied, 
He was was of Opinion, if his Lordſhip had 
ſuch a Deſign. to 


£0 with thoſe Papers into 
France, and thoſe Papers were framed by him, 
or he was privy to the Contents of them; then 


it was plainly, proved, that he. went into a Boat 
in the County of Middleſcx, in order to carry on, 


Whether he did take Water with an Intention 
to carry theſe * to France, that the Jury 
were to Judge of. 1 San 

The Lord Preſton ſaid, There ought to be two 
credible Witneſſes to prove every Fact ; and he 
hoped the Gentlemen of the Jury would conſider, 
there was nothing but Suppoſition as to him ; an 

he hoped he and his Family. ſhould not be ruin- 


. 


ed on a Suppoſition. 


Then the reſt of the Judges on the Bench de- 
livered their Opinions, That if the Jury believ- 
ed my Lord Preſton took Boat with an eee 
to carry thoſe Papers (which were treaſonable) 
to France, then there was ſufficient Evidence of 
an Overt-Act in the County of Middleſer. 

The Lord Preſton, however, ſtill inſiſted, 
That it was not proved theſe Papers were taken 
upon him ; or that he did take Water at Surry- 
Stairs with an Intent to go into France: And 
thus having concluded his Defence, the Lord 
Chief Juſtice Holt proceeded to ſum up the Evi- 
dence, and direct the Jury. 


Jury, My Lord Preſton ſtands indicted of Hi 
Treaſon, in Imagining and Compaſſing the De 
poſition, Death, and Deſtruction of the King 
and Queen; and for that Purpoſe did write, or 
cauſe to be writ; ſeveral treaſonable Papers and 
Letters; deſigned to go into France, and there to 
correſpond With the French King and his Subjects, 
who are Enemies to the King and Queen, and 
to carry with him thoſe treaſonable Papers and 
Letters, containing a Project, and a formed De- 


ſign, how this Kingdom ſhould be invaded by 


— 


Foreigners, ES 

There is another Treaſon in, the Indictment 
mentioned, and that is for adhering to, and 
abetting, the King's Enemies; there being open 
War declared between the King and Queen and 
the French Rigg. an 

You have heard, Gentlemen, a very long Evi- 
dence; Witneſſes have been produced viva voce, 
and ſeveral Papers have been read to you, Some 
of the Papers that have been produced, though 
they may ſeem myſterious and canting, yet they 
are not ſo very obſcure and unintelligible, but, 
if you conſider them well, the Meaning of them 


will appear: Others of them are more expreſs, 


| 7 T 


and 


1690. 
a WM; 


Sa 


this Deſign 3 and that made the Indictment good: 


Lord Chief Fuſtice Holt. Gentlemen of the be Chief 
Juſtice i 
Directions 
to the 


S Jury. 
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622 A CRITICAL REVIEW of 


paſſing by a Man of War, my Lord Preſton, 


him Kindneſs, if he would diſpoſe of the * 


1690. and do plainly demonſtrate a Deſign, that this his Man, and the other two, went under the 1; — 
2W.&M, King and Queen ſhould be depofed, and that Quarter-Hatches, where they lay down, to pre- Why 1690. 
there ſhould another Prince ſet upon the | vent themſelves from being taken or diſcovered: A 1:68) 
Throne, and reſtored to the Government of this | and' they hid another Time, when they came 
Kingdom. | N e Graveſend; and coming up, they, jeeing + 
Gentlemen, there are two other Perſons men- Boat coming towards them, hid themſelve. 
tioned in the Indictment with my Lord; and f again: Captain Billap, who it ſeems was ſent to 
though my Lord is only now upon his Trial, apprehend them, pretended he was to preſs Sea. | 
yet the Evidence that doth affect them, doth | men; and when he came on Board the Smack, | 
alſo concern my Lord. 5 he ſaid, he would pteſs the Mariners, who an. | 
You have heard how there was an Intention |fwered, they had à Protection; but he being upon 
of ſome Perſons to go to France; and how Mr. | the Search, pulled up the Boards of the Quar- ] 
Aſhton, one of the two others that ſtand indicted | ter-Hatches, and there was my Lord Prefton, and | 
with my Lord, did treat with one Mrs. Pratt, the other Perſons, lying down: It was not a Place 
one of the Witneſſes, to hire a Veſſel for that | that was very proper for Gentlemen, or indeed | 
Purpoſe; and it was by the Means of one Mr. for any Paſſengers, to repoſe themſelves in; it , 
Burdett, that lives in the City: They had a Meet- | was an uneaſy Place, no body could ſtand or fir - 
ing at Burdett's Houſe, where they treated about | upright in it; nay, there was no convenient : 
the Price that ſhould be given for the Hire of | Place for tying down, but they muſt lean upon f 
this Ship to go to France, but at that Time they | their Elbows, Which Poſture thoſe Gentlemen qi 
did not agree. It was concluded, that the Wo- | were 1n; ſo that their Purpoſe was Plainly to 1 
man, and Aſeton, and Burdett ſhould meet at conceal themſelves, and their concealing them. 8 
the Wonder-Tavern; but Mr. Burdett not | ſelves muſt be becauſe of ſome Deſign they were el 
being there, nothing was concluded upon then. about, which they would not have diſcovered. V 
After that, the Woman, Mr. Burdett, and 4f- They being taken out from under the Hatches, 
ton, and Elliot, met at Mrs. Burdett's : The Wo- | one of the Witneſſes tells you, he ſaw a Packet Ki 
man inſiſted at firſt upon 150 J. After they had | lying there, and Aſolon, pretending to fetch his 
been treating for ſome Time, the Bargain was Hat, went down, took it up, and put the Pac- P. 
made to go to France for 100 l. ket into his Boſom; and the Witneſſes inform- FS 
Then the next Thing conſidered, was, how ing Captain Billop thereof, f ha cauſed Alſhtor's wi 
this Money ſhould be paid ; by Agreement nine- Coat to be ſearched, and from thence took the la 
ty three Guineas, and Six-pence, which made | Packet, and a Piece of Lead tied to it, which ph 
up the 100 J. was depoſited in Mrs. Burdet?'s | was produced here in Court. Ju 
Hand ; a Six-pence broken, one Part Mrs. Bur- When they were bringing away in Cuſtody, 
dett had, and the other Part of the Six-pence | they ſeemed all of them to be very much con- nel 
Mr. Aſhton had; and when either Mrs. Pratt, cerned about this Packet; ſome of them, that the 
or the Maſter of the Veſſel, did bring back that is, Aſbton and Elliot, would have had it thrown, "5 
Part of the Six-pence that Aſoton had, to Mrs. | with the Lead, over-board: My Lord Preſton - 
Burdett, the Money was to be paid. did not ſay ſo much, but complimented Captain 4 
After this Agreement, they were appointed to Billop in this Manner; He was glad he was fal- . 
o to the Seven-Stars in Covent- Garden, to the | len into the Hands of a civil Gentleman, a Per- ; 
Houſe of one Mr. Rigby; and there the Woman, | fon of Worth, and he ſhould always acknow- 34 
Mrs. Pratt, and the Maſter of the Veſſel, 4/4- | ledge his Kindneſs, and would do him all the lid 
ton, and Elliot met; and they were that Night | Service he could, if he would diſpoſe of the pr ; 
to go away, and to take Water at ſome Place | Packet. VVV | | 5 
near, to go on Ship-board ; and having ftaid | My Lord Preſton was ſearched at that Time, Mo. 
there till it was about Ten O'Clock at Night, and Letters of no great Moment taken about = 
then they went away into the Strand, and fo | him. Afton and Elliot would have had Captain aid 
into Surry- Street, and took Water at Surry- Billop to take thoſe Letters which were taken N 
$tairs. | in my Lord Preſton's Pocket, and tie the Lead Rea 
But before they came from Mr. Rigby's, ſome | to them, and have thrown the Packet over- board, Hat 
Perſons went to Surry-Stairs, and met with that | and to report to the King and Council, that Mar 
Fellow that was here produced, who was a Scul- | thoſe Letters were the Packet that was taken wiſe 
ler, and did hire him to go through the Bridge, | with the Lead, and ſo have perſuaded him to 5 ' 
when the Tide ſerved, and to carry ſome Gentle- | be falſe to the Truſt that was repoſed in him. 5 4 
men on Ship-board; they agreed with him for And Aſeton and Elliot uſed many Expreflions 3 
half a Crown, and he was to ſtay in a Houſe to induce him to that Compliance: They told T 
near the Stairs until they came. ON e him the Government was unſtable, and every bers: 
And, at the Time appointed, Mr. Afton and | Dog had his Day, and the Tide would turn; 1 
Mr. Elliot, and the Maſter of the Veſſel, came | and that he would deſerve very well, if he would We 
to that Place, and my Lord Preſton and his Man | change Sides, and go with them where they the K 
with them, to take Water: My Lord Preſtoz | were going; and that he had Opportunity to get the p 
was not at Burdett's Houſe, at the hiring of the | any Preferment he would have. wy Bu 
Ship, nor at Mr. Rigby's ; but it is proved, by | Lord Preſton. My Lord, I hope your Lord- Parc 
the Maſter of the Veſſel, that he took Water | ſhip obſerves, that T faid none of all this. 1 
with the reſt of them at Surry- Stairs; that he] L. C. F. Holt. No, my Lord, I do not lay are ol 
went with them on Ship-board, and was to go | you did: My Lord Preſton did not ſay anf be In 
along with them. | | thing of all this, but only about diſpoſing of char 
Being on Board the Ship, they did appear to | the Packet; that his Lordſhip ſpoke of to oF not co 
have ſome Apprehenſions of Danger; and, | tain Billap; and complimented him, and promile oueſt, 
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But, Gentlemen, as there was a Packet taken, 


W&M. ſo there were two Seals taken at the ſame Time, 
nd in the ſame Place, which have been produced 


and ſhewn to you; they lay both of them upon 
the Ballaſt, under the Quarter-Hatches, near 
the Packet: The one of them is the Seal of my 
Lord Preſton's own Coat of Arms, the other 
Seal belongs to the Secretary's Office, which 
Office my Lord once held in the late Reign. 
Lord Preſton. I beg your Lordſhip would be 
pleaſed to obſerve, that the Papers were not 
taken upon me; and it can be no Treaſon to 
have Seals, I ſuppoſmGGG. 
L. C. J. Holt. Good my Lord, I will not 
do your Lordſhip any Wrong: I do not ſay 
that the Papers were taken about you, no, nor the 
Seals; but only, that they lay upon the Ballaſt, 
from whence the Packet was taken; and, I ſay 
further, that theſe Seals are not denied by your 
Lordſhip to be your Seals; the one is your own 
Seal of your Coat of Arms, which was taken at 
that Time, and ſo I do not your Lordſhip any 
Wrong, and, by the Grace of God, will not. 
Lord Preſton, It is no Crime, I hope, to 
have Seals. Q. an 3 
L. C. J. Holt. I do ſay, my Lord, the 
Papers were taken about Aſoton, and not about 
your Lordſhip ; but they lay upon the Ballaſt; 
where the Seals were, and where your Lordſhip 
jay: But how far my Lord Preſton is concerned 
in this Matter, is to be conſidered by you of the 
Jury by-and-by. | 
Now, Gentlemen, you have heard how ear- 
neſt Mr. Aſeton and Mr. Elliot were; one of 


them, to wit, Elliot, wiſhed a Thunder-bolt 


might ſtrike the Boat under Water, as they were 
coming back; and when they came through 
Bridge, he wiſhed that London- Bridge had fallen 
upon them, and knocked them on the Head. 
Lord Preſton. But I hope that is not to lie 
upon me neither; for I ſaid no ſuch Thing. 

L. C. 7. Holt, No: But Aſbton and Elliot 
did fay theſe Things; and how the Caſe ſtands 
as to that, in Relation to your Lordſhip, is to 
be conſidered : It is proved they afterwards gave 
Money to the Seamen, half a Crown a-piece to 
two of them, to ſay they were going to Flanders, 
and not to France. 1 : fr 

Now, Gentlemen, that my Lord was on 
Board this Veſſel, that my Lord was under the 
Hatches, and that the Papers were taken in this 


Manner, is beyond all Contradiction; fo like- | 
wife, that the Ship was hired for France, that 


my Lord took Water at Surry-Stairs, and was 
taken in this Veſſel, in that Manner you have 
heard, 1 

The next Thing, Gentlemen, is about the Pa- 
ders: I muſt tell you, though there are ſeveral of 
them that do ſeem myſterious, yet there are Pa- 
pers that do ſhew a very great Deſign of depoſing 
the King and Queen, and a Purpoſe of altering 
the preſent Government, £79 Jie 1 

But, Gentlemen, I will mention to you thoſe 
Papers that are very plain, and leave you to con- 
ſider what Conſtruct ion to put upon thoſe that 
are obſcure : There is one faves that ſeems to 


be Inſtructions and Heads for a Declaration, 
tnat is to fay, That the King of France muſt 
not come with a Deſign to make an entire Con- 
queſt. | * 


| Yet ſtill it was pretended to preſerve the Proteſ- 


[7 
[ 
” 
— 


Tord P reſton, My Lord, with Submiſſion to 1690. 
your Lordſhip, I hope you will pleaſe to re- 2. NI. 
member, and obſerye to the Jury, that Paper is 


not proved to be mine 5 
I. C. J. Holt. No, my Lord: I will do 
your Lordſhip no Wrong; but I cannot ſpeak all 
wy; Y onds/at one., gt n i ie 
Tord Preſton... I am ſure you will not, my 
Lord; but I beg leave to put your Lordſhip in 
Mind. . | SITY 3 31 

I. C. F. Holt. Well then, Gentlemen, the 
Paper begins, That the King's Declaration is to 
be formed in general Terms; that he will go- 
vern by the Laws, that they ſhall be the Rule of 
his Actions; that he will endeavour to ſettle Li- 
berty of Conſcience by a Law; and that what- 
ſoever · was done by him, that gave any Occa- 
ſion of Jealouſy, ſhall be ſettled by Parliament: 
That he hath given ſufficient Proof and Evidence 
of his not being willing to bring an Army of 
Strangers into the Kingdom, by refuſing the 
Succours the King of Vrance offered him, and 
that were even ready to be embarked, upon the 
firſt Notice of the Prince of Oranges Coming; 
that he brings ſuch an Army only as is neceſ- 
ſary for his own Defence, and ſecuring ſuch of 
his loyal Subjects as ſhould come to him; and 
that he will diſmiſs them as ſoon as he ſhall 
have rid the Nation of thoſe Foreigners that 
had invaded us, and trampled upon the Laws, 
So that, Gentlemen, here is a Paper in this 


.Packet that has plainly laid open and proved 


the Deſign ; and ſhews the Meaning of it was 
to ſeduce their Majeſties Subjects from their Al- 
legiance: It vas to be in ſuch general Terms, 
making general Promiſes; hoping thereby, 
that People would be the more eaſily im- 
poſed upon, to renounce their Allegiance to 
their preſent Majeſties. But, Gentlemen, the 
Declaration imports farther, that the Realm 
was to be invaded by Foreigners; and to palli- 
ate it, it is pretended, that Foreigners were only 
brought in to rid the Nation of Foreigners; 
and you know who are meant by that : So that 
this Project was only to colour a Foreign In- 
vaſion ; and this Declaration was to direct them 
how, and upon what Pretences, they ſhould in- 


| vadethis Kingdom. 


Gentlemen, there is no Manner of Doubt but 
this 1s a treaſonable Declaration; and if any 
Perſon had this in his Poſſeſſion, and was going 
into France to carry it, with an Intention there to 
make ule of it, that is Treaſon, though it be 
couched under ſpecious Pretences, of reſtoring 
People to their Liberty: It was plainly a Deſign 
to invade England by a French Army. 

L. Preſton. My Lord, that Paper was not 
found about me. my 

T. C. F. Holt. No, no, my Lord, it was not; 
but, good my Lord, give me your Favour: I 
will certainly obſerve every thing that is fitting, 
but I tell you I cannot do it all at once. | 

Then, Gentlemen, there is another Paper 
found in the Paquet, that is faid to be, The Re- 
ſult of a Conference, that was held between di- 
vers Lords and Gentlemen, as well Tories as 
Whigs, as they call them, to prove it poſſible 
to reſtore the late King by French Arms; and 
how this may be effected, were Propoſals made: 
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i696, tant Religion, and the Civil Adminiſtration, 
N. according to Law. 4 HA 
9 7 8 


And, that it might be brought to paſs, the 
Credulous were to be impoſed upon, and made 
to believe that the French King would not con- 
quer Enęland for himſelf; no, but he would 
conquer it for the late King; he would be at that 
vaſt Charge, that great Expence of Men and 
Arms, to reſtore King James, and make no Pro- 
e 5M 4085 
And it was propoſed how to ſeduce the Peo- 
3 of England- into a Belief of the French 
ing's Kindneſs ; He was to indulge the Pro- 
teſtants in France, and let them have the Exer- 


ciſe of their own Religion there; and this to 


ſatisfy the Eng Proteſtants, That his Proſe- 
cution of the Hugonots in France, was not out of 
Averſion to the Proteſtant Religion, but only 
becauſe of their Antimonarchical and Reſiſting 
Principles: So that they were propoſing i among 
themſelves what they were to do, to make the 
People believe the French King had no dange- 
rous Deſign againſt our Religion and Liberties; 
and if they could meet with Perſons to believe 
this, that was a probable Way thought upon in 
this Conference, to get a great many Adherents 
to the French King; thereby this Invaſion to 
be facilitated, and the whole Project rendered 
more ſucceſsful, | 

There is another Thing, Gentlemen, in this 
Paper, and that is this: They complained of the 
Miſmanagement of their Affairs at &. Germains; 
that though they did earneſtly deſire the Reſti- 
tution of the late King, yet there was always 


ſome fooliſh Thing or other that came from Sf. 


Germains, that obſtructed their Deſign. | 

What that fooliſh Thing is, I cannot fay, 
it does not appear ; but whether it were not. too 
great a Diſcovery of their Zeal for Popery, and 
the Advancement of the Popiſh Religion, is 
worth your Conſideration. | 

And ſomething is to be done for Satisfaction 
of the People as to that; and it is adviſed, that 
there ſhould be ſeven or nine, or ſuch a Num- 
ber of Engliſhmen, that ſhould go over, and be 
received into Favour at &. Germains, and they 
ſhould be of the Council there, and theſe were to 
be Proteſtants; and that was to be a Colour and 
Pretence, that the late King was reconciled to 
the Proteſtant Intereſt, becauſe he choſe Proteſ- 
tant Councellors, and had received them at &.. 
Germains, and was adviſed by them. 

This, ſays the Paper, will make the World 
believe he is ours, and that we have gained 
him; which was to delude a great many of the 
People of England, that they ſhould not be af 
frighted, in caſe there ſhould be ſuch an Inva- 
ſion of England, but invited rather, and encour- 
aged, to join with the French when they came. 
But, Gentlemen, the three laſt Papers that 
have been produced to you, are Papers that do 
ſomewhat more nearly concern my Lord Preſton. 

The firſt Paper contains ſeveral Memoran- 
dums : It begins with Lady D. 2000 /. who 
that Lady D. is, I mult leave it for you to ima- 
um though perhaps it may not be hard to 
gueſs. | 

It takes notice, that the Eugliſb and Dutch 
were like to join; and theſe Memorandums do 
alſo ſhew a Deſign and Purpoſe of ſomething to 
be done for the Prevention of that Conjunction; 


uſe of upon going into France to negotiate 


will obſerve, that theſe 8 
broken kind of Notes, incongruous and incoherent 
I. C. J. Holt. Ay, my Lord, they are ts. 
they are but broken Things; but I fay ſtill, they 
are Memorandums, that were to be uſed 10. 
ſome Purpoſe: Now I leave it to the Jury to 
conſider of the Matter of them: What can be 
plainer than what is there expreſſed 2 The ene! 
are to come in Time, before the Dutch and the 
Engli/ſa join; they are to watch their Opportu- 
nity, and come hetimes; and they: are to fight 
at the Chops of the Channel, and not come as 
tar as Beachy.oqu ] i ins 1:1 

L. Preflon. This is all but preſumptive Eyi- 
dence, my Lord. e ee e 

L. C. J. Holt. J appeal to your Lordſhip, 
if it was not in the Paper; and J appeal to the 
Memory of the Jury, whether I miſrepeat it or not. 

The Paper mentions Jennings, Strickland 
and Trevannion, that they were to come from 
St, Malo's in one Night; the King ( meaning 
the late King) was not to be on Board; and 
there were Ships to lie at Newcaſtle, to plague 
London : It is eaſy to underſtand what they 
meant. Among theſe Memorandums it is made 
a Remark, that the London Clergy are the worſt, 
It gives an Account how Port/mouth. was forti- 
fied, and Goſport, and what Number of Men 
were in them; and of the State and Condition 
of our Navy, what Rates our Ships were, 
and how many, and who were to be the Com- 
manders. | 

L. Preſton. I beg your Lordſhip to obſerve 
this is not Treaſon. pot 
I. C. J. Holt. I ſhall tell you that, my Lord, 
by and by; I am now ſtating the Evidence. 

Gentlemen, my Lord Preſton inſiſts upon it, 
that theſe Papers were not found about him: It 
is true, they were not; but it does not therefore 
follow, that they were none of his Papers; but 
you have three Witneſſes, Mr. Town/end, Mr. 
Bland, and Mr. Warr, produced to prove theſe 
Papers to be my Lord's Hand: Mr. Townſend 
ſays he was acquainted pretty well with my 
Lord Preſton's Hand; he was one of his Clerks 
in the Office of the Wardrobe; He ſays, he 
has ſeen my Lord write ſeveral Times, and 
does believe the Writing to be his' Hand ; and 
to the ſame Purpoſe ſays Bland ; and Mr. Warr 
ſwears to one of the Papers, that he believes it 
to be my Lord Preſton's Hand, 

L. Preſton. I hope your Lordſhip will plea 
to obſerve. to the Jury, that this is only 4 
Proof of Similitude of Hands; no body ſaw me 
write them. | ; 

L. C. J. Holt. They only ſay, they do believe 
it to be your Hand; no body ſays they law yo! 
write them: If I omit any thing, pray tell me 
when I have done. 

Gentlemen, there are other Papers which 
have been produced and read, that are writ in 
canting Terms; which yet plainly ſhew the 991 
neral Deſign: They tell the Party, that Counſe 
are of Opinion, he has a very good Tive 
They hope he will appear himſelf ; and, if the 
Cauſe be well ſolicited, it may come to a Her 


ing before the End of Eaſter-Term. Ther 


They ſeem alſo to be Inſtructions to be "RO? 
or W SN 


tranſact ſome Matters of dangerous Conſequence, * 


— 
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MEN. Letter, which is under the Diſguiſe of Trade: 
fFhat the Goods muſt come before the firſt 


— E d RP" a" Rn 43 TAT Q $0 | 5 
th STATE | TRIALS. 626 
. OS nnn d 1 3 — WALL 77 By 

There is another Matter mentioned in Mother tingham called in Billop again, and Billop ſwears 1690. 
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of March. And another of them ſays, ' That 
unleſs the Copper and the Linnen come before 
the roth of March,” they ſhall loſe this Sum- 
mer's Profit. 1 N 1 

Gentlemen, What can be the Meaning of all this. 

L. Preſton. I know not indeed, my Lord. 

L. C. J. Holt. In another of the Papers, it 
is ſaid, Tis thought our Fleet will be ready by 
March or April; but they believe not till June. 

Truly, Gentlemen, I have not been able to 
take Particulars of every Letter, but I muſt 
leave it to your Obſervation z- only there is one 
of them that makes mention of acquainting my 
Lord with the Condition of the Writer; and 
Direction is therein given to ſpeak to the Bear- 
er; and what other Lord was there, but he, in the 
Company ? ERA OTE FI 

L. Preſton. I deſire to obſerve, my Lord, 
that I was not the Bearer. 4 

IL. C. J. Holt. Truly, my Lord, I cannot 
tell who was meant; I muſt leave it to the Jury 
to judge of that; but there was no other Lord 
in that Company. 75 

L. Preſton. I give your Lordſhip Thanks 
for obſerving, that it was not proved that they 
were taken upon me before; but I beg Pardon 
tor interrupting your Lordſhip. | 

L. C. J. Holt. Interrupt me as much as you 
pleaſe, if I do not obſerve right: I will aſſure 
you I will do you no Wrong willingly. 

Nov, Gentlemen, the Queſtion is, in the firſt 

Place, whether this be Treaſon? and I told you 

before, without Queſtion if any Perſons do go 

into France to negotiate ſuch a Deſign as this, 

or do purpoſe to go into France, and do any 

Act in order thereunto, that is High-Treaſon ; 

and theſe Letters do import High-Treaſon as 

great as can be committed, a Treaſon againſt the 

King and 8 a Deſign to invade the 

Realm, to ſubvert the Government, to reſtore 
another Prince to the Throne, by the Aſſiſtance 
of Foreign Force. 

There was a Deſign to delude and impoſe up- 
on a great many People; and thoſe that. would 
not be deluded into a Belief by theſe fair Pre- 
tenſions of Friendſhip, they were to be ſubdued. 
by an Army of Foreigners. | 

Then, Gentlemen, the next Queſtion will be, 
how my Lord - Preſton is affected by this Evi- 
dence; and whether you have ſufficient Proof, 
from what has been offered, to ſatisfy you he 
is guilty of this Treaſon or no? 

Firſt, my Lord tells you, there has not been a 
clear Proof that theſe were the Papers that 
were taken : For (faith he) they have been 
conveyed from Hand to Hand ; and therefore 
poſſibly there might be ſome Alteration made 
in them. You, Gentlemen, are to conſider, 
notwithſtanding this Objection, whether the I. 
dentity of the Papers be not proved, 

Captain Billop tells you, he took them, and 
in what Manner ; and afterwards carried them 
to my Lord Nottingham, who laid them by for 
a little Time upon his Table; and Captain 
Billop withdrew, (that is Part of my Lord's 
Objection) while my Lord Nottingham examin- 


tee. 
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ed my Lord Preſton: After that my Lord Not- 


the Packet was not opened, but remained intire, 
in ſuch Manner as they were delivered to my 
Lord Nottingbam; and ſo ſays my Lord Not- 
tingbam. Then Captain Billup faw my Lord 
Nottingham open it at that Time; and he ſaw all 
theſe Papers every one put up again by my Lord 
Nottingham, ſo that he could not be deceived ; 


and my Lord. Nottingham delivered them to 


him, and he carried them to my Lord Preſi- 
dent, all ſealed up with my Lord: Nottingham's 
Seal; and my Lord Preſident tells you, he 
opened them, and brought them to the King, 
and had them back from the King; but they 
were never out of his Sight while the King read 
ſome of them; but he took them all, and 
brought them to the Cabinet Council, where my 
Lord Sidney received all theſe Papers that have 
been read, and marked them: You have my 
Lord Sidney's Oath, that theſe are the Papers 
he had from my Lord Preſident; you have my 


Lord Preſident's Oath, that he had them from 


Billop, ſealed with my Lord Nottingham”s Seal; 
you have my Lord  Nottingham*s Oath, that he 
had them from Billop ; and Billop ſwears they 
were taken in the Smack, | | 

So that it is plain, if you believe this Evi- 
dence, that they are the ſame Papers: Beſides, 
as to ſeveral of them, Billop marked them, and 
ſwears directly to them: If you believe theſe 
Witneſſes, as you have no Reaſon, I think, to 
the contrary, it is plainly proved, theſe are the 
very Papers which were taken froni the Boſom 
of 4/ton, and taken up by him from under the 
Quarter-Hatches in the Smack. . 
I. Preſton. I beg your Lordſhip's Pardon for 
one Thing, | 

L. C. J. Holt. My Lord, what ſay you, 
pray ? Say what you will, | 


TL. Preſton. With humble Submiſſion, there 


is one Thing that I think the Jury ought to 


take Notice of, That when the Papers were 
ſent from Mr. Bridgman to my Lord Sidney, 
they were ſent by a Meſſenger. 

L. C. J. Holt. My Lord, you are miſtaken 
as to that Objection ;' for my Lord Sidney did 
not ſend them to Mr. Bridgman by a Meſſenger, 
but he delivered them with his own Hand ; and 
after he had ſet his own Mark upon them : And 
Mr. Bridgman ſays, they were never out of his 
Sight ; he copied them all, but two or three, 
the other Mr. Pulteney copied in his Preſence ; 
and ſo he ſwears, he re-delivered them to my 
Lord Sidney. . 

L. Preſton. With humble Submiſſion, my 
Lord, it I remember right, they were in a 
third Hand. | 

L. C. F. Holt. Never, never. 

L. Preſton. Did not my Lord Sidney ſay ſo, 
or Mr. Bridzman 2 | | 

L. C. J. Holt. No; neither my Lord Sidney, 
nor Mr. Bridgman ſaid fo: I ſuppoſe the Jury 
are apprehenſive of the Matter; I would not 
miſlead them, I'll aſſure you, nor do your 
Lordſhip any Manner of Injury in the World. 

L. Preſton. No, my Lord, I ſee it well e- 
nough that your Lordſhip would not; I am 
for my Life, and beg your Lordſhip's Pardon 
for interrupting of you. 

L. C. J. Holt. Gentlemen, the next Thing 

7 18 
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1690. is to conſider, whether my Lord Preſton be an- 
eſe Papers, or a Party in this 


— 


FTreaſon i; 


Firſt, Gentlemen, I would have you to con- 
ſider, that there was the hiring of a Veſſel for 
France : It is true, my Lord Preſton was not 
preſent at the Bargain; but you obſerve that 


my Lord Preſton, his Servant, Aſeton, and El- 
liot, took Water at Surry-Stairs, on Purpoſe to 
go on Board that Smack. etl 
Nov, Gentlemen, whether or no you can in- 
tend any other ways, than that my Lord Preſton 
was privy in hiring this Veſſel, though he was 
not preſent at the hiring of it; for how ſhould 
my Lord Preſton be ready to take Water with 
them at Surmn- Stairs? Can you imagine my 
Lord came there by Chance, and took a ſudden 
Reſolution? If you can imagine, that he came 
only to go on Ship- board, without knowing the 
previous Deſign, truly you imagine a very great 
Thing for my. Lord's Advantage. 
It is plain, he went voluntarily, without Com- 
pulſion; truly, I think the Evidence is very 
ſtrong, to induce you to believe he was privy 
to this Deſign, and that he did know of hiring 
the Veſſel. Lo 
I. Preſton. J hope your Lordſhip will ob- 
ſerve, at the ſame Time, that I was never ſeen 
before we took Boat. 

L. C. J. Holt. My Lord, I have obſerved it, 
and I lay that Weight upon the Evidence that 
I think it will naturally bear, and no more; 
and leave it to the Jury to conſider, whether 
your Lordſhip was privy to the Deſign or no, 
when they weigh the Circumſtances of the Evi- 
dence together. | 

L. Preſton. I hope 
upon Preſumption and Argument. 


I ſhall not be condemned 


L. C. J. Holt. What Weight the Evidence 


has, they will conſider: And then, Gentlemen, 
there is another Thing that I would obſerve ; 

Why ſhould my Lord Preſton, a Nobleman, a 
Perſon of his Honour and Quality, put himſelf in 
ſach a Place as he was found in, and that twice? It 
muſt ſure be out of an Apprehenſion of ſome 
Danger. As for the Sea-men, they were: ſecure 
enough; they were not frightened, becauſe they 
thought they were protected, and my Lord 
Preſton knew he was not liable to be preſſed ; 
the Maſter of the Veſſel tells you they were 
fearful, and therefore hid themſelves in a Place 
they could not ſtand in, nor ſit in; there was the 
Gravel and Ballaſt; it was uneaſy to them, 
and dangerous to their Health to be there. 

Gentlemen, why do Men avoid the Light, 
and put themſelves under Covert, unleſs they 
have ſome evil Deſign? Perſons that are inno- 
cent, ſcek not Obſcurity. | 

The Seals were found there, and my Lord 
does not deny they were his Seals. 

I. Preſton. I do not deny that: I hope it is 
no Crime to have ſuch Seals. 

L. C. J. Holt. Ay, but ſays my Lord, that 
does not affect becauſe the Papers were not 
found about me, but were found about Aſbton. 
Gentlemen, if you can imagine my Lord Pre/- 
on had a different Deſign from the reſt of the 
Company that were with him, then you may 
accquit my Lord, and find him Not Guilty : 
Bu it is left to you to conſider, whether he had 
nat the ſame Deſign with them. Beſides, there 


. - | . \ 5 N GN 
is Mention made in one of the Letters of 1; 
my Lord, and there was no other Lord but he Wy . 
and here are Papers proved to be my Lord N ve) 
own Hand, containing ſeveral of the Matter, bre 
of which he ſtands indicted; and he would have fon per” 
had the Captain to have diſpoſed of the Paper 3 
Now, Gentlemen, what Account does me oF f 
Lord give you, where he was going? It ſeems * tothe © 
they did pretend at the Time they were taken ſoy © 
and they would have had the Maſter of the Ver 9 
el ſaid, that their Deſign was for Handers; but F 
the Witneſſes tell you poſitively, that the Ver. : 
ſel was hired for France. | : 
Truly, Gentlemen, I muſt leave the Matter g 
to your Conſideration, whether my Lord be 1 
guilty of this Deſign, or not | guilty, _ 3 
There is another Thing that my Lord has 5 
urged (for I would not willingly omit any thing ; 
material, on the one Side or the other); he ſays, 
his Indictment is laid in the County of Mill: E 
ſer, but the Papers were not taken there; the 
Ship they went on Board lay at Anchor in Surry; | 3 
and when they were taken, it was in the County 01 
of Kent, and ſo there is no Proof of Treaſon in 3 
Middleſex, | Fo 
Ay, but, Gentlemen, give me Leave to tell - 
you, if you are ſatisfied upon this Evidence, 
that my Lord was privy to this Deſign, con- thi 


tained in theſe Papers, and was going with them 
Into France, there to excite an Invaſion of this 
Kingdom, ta depoſe the King and Queen, and 
make-uſe of the Papers to that End, then every 
Step he took, in order to it, is High-Trea- 
ſon, where-ever he went; his taking Water at 
Surry-Stairs, in the County of Middleſex, will 
be as much High-Treaſon as the going on 
Ship-board in Surry, or being found on Ship- 
board in Kent, where the Papers were taken. 

Gentlemen, I have failed of recollecting ſeve- 
ral of the Particulars of this Evidence, becaule 
they are many; and. you will not depend upon 
my Recollection of Things ſo very incoherent 
as ſome Parts of the Evicknce in the Papers are, 
but upon your own Notes and Obſervations. 

If you do think, having heard the Evidence, 
that my Lord was not concerned in this Matter, 
that my Lord had no Deſign to go into France 
with theſe Papers, but that he was an utter 


| Stranger to all theſe Things, then you are to 


acquit my Lord : But if you believe my Lord 
was privy to, and knew of the hiring of this 
Veſſel; and that he went to carry on the De- 
ſign contained in theſe Papers, and that he 
wrote ſome of theſe Letters; and with the others 
he was acquainted, then you are to find himGuilty. 


the Jury, that my Lord Preſton had produced 
no Evidence of his Affection to the preſent Go- 
vernment, which would have been of ſome 
Weight in this Caſe: Adding, That if the) 
ſuffered thoſe who were conſpiring againſt the 
Government, to do it with Impunity, the 
would do well to conſider what the Conſequence 
would be. 5 
The Lord Preſton thereupon deſired he might 
have the Liberty of ſpeaking again, before the 
Jury went out: The Chief Juſtice anſwered, 
That was contrary to the Courſe of all Proceed. 
ings, to ſay any thing to the Jury after the E, 
dence was ſummed up; but for once they w9 


ermit it. 
P Then 


The Lord Chief Juſtice Pollexfen obſerved to 
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. Then the Lord Preſton ſaid, He deſired the] it was in a Time of Danger when he was taken ? x a MN 
XM. jury might be informed he was a Proteſtant, | up before, and when he had ſhewn his Dit NS $910 
/SYY baptized in the Religion of the Church of Zng- | tection to the preſent Government; and the Go- | Wh IR 
IriPre- , 1, in which he always lived, and hoped to | vernment was not to be blamed for ſecuring it- l 
A die in it; and obſerved, that Things had been | ſelf againſt him: And, if he had a Mind to go kf} 0 
Ko after urged againſt him with Severity; that they made | abroad, was France the only Country he could N hi 
je Dir” that a Proof which amounted but to a Preſump- chuſe; a Country at open War with us? 1 Wl 
jms tothe ion; as in the Caſe of the Letters that were writ- | The Lord Preſton repeated it again, That he 1 Il 
Je, ten ina Cant, and his Intention of going to France; | hoped the Gentlemen of the Jury would conſider 7 f 
and thoſe Words in the Letter, My Lord, the ] all that was alledged againſt him was but Pre- 1 
Bearer, were applied to him; but that Letter | ſumption. F 1157 bib 1 
was directed to no body, and as full of Cant Terms] The Chief Juſtice replied, If he reflected on thy 104 
as any of the reſt; and why ſhould he be ſup- the Court, the Court would reflect upon him: 1 
ofed to be the Bearer more than any of the reſt, | He thought the Evidence had been ſtated very 0 


eſpecially as they were found upon one of them? 
The Reaſon of his going beyond Sea was not to 
be wondered at; for though he had lived quietly 
after the Loſs of his Places, upon the Revolu- 
tion, and ſuffered great Inconveniencies in his 
Eſtate, and was retired to his own Houſe, he 
was impriſoned twice in the Tower, and pro- 
claimed a Traitor in every Market-Town, with- 
out any Indictment found againſt him: This 
made him uneaſy here, and occaſioned his Reſo- 
lution of going to Flanders, or to any Place 
where he could be quiet. 


The Chief Juſtice anſwered, If his Lordſhip 


impartially; and the Evidence that had been 
given muſt have its due Weight and Conſidera- 
tion: If any one could deſign innocently to go 
to France, at that Time of Day, with ſuch Papers, 
and in ſuch a Manner, he left to the Conſidera- 
tion of the Jury. | 

The Jury then withdrew, and, returning 
within half an Hour, brought in the Priſoner 
GUILTY, 


The Sentence, and Remarks on this Trial, will 
be found at the End of the next Trial of Mr. 
Aſhton. 


thought himſelf hardly uſed, he muſt remember 
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The Trial of JoHN As HTON, Gent. for High-Treaſon, wegs, 


z2W. SM. 


1 Ju by 


next. 


. 


{oe refreſh his Memory, the Chief Juſtice allow- 
ed him Pen, Ink, and Paper; but ſaid, the 


. 


i- 
opened, and the Witneſſes called; and firſt 
- Mrs. Pratt was ſworn, who depoſed, That Mr. 


at the Old-Baily, London, on Monday, the 19th of 


January, 1690. 2 W. & M. = 


HE Priſoner was indicted and arraigned, 
together which Sir Richard Grahme, Lord 


Viſcount Preſton, and Edmund Elliot, Gent. for] 


Compaſling the Death f the King and Queen, 
conſpiring to raiſe a Rebellion, to procure an 
Invaſion of the Kingdom, and adhering to their 
Majeſties Enemies. See the Indicment, in the 
Trial of the Lord Preſton immediately preceding. 
Mr. Afton deſiring he might have Pen, Ink, 


and Paper, and a Solicitor to ſtand by him, and 


other was an Innovation, the Court could not 
allow it. | | 

The Jurors being called, the Priſoner ſaid, 
He ſhould make no Challenges, but put himſelf 
upon the firſt Twelve in the Pannel ; and ac- 
cordingly the firſt Twelve were ſworn. 

Then the Indictment and Evidence were 


Ahlen hired a Smack of her, to go to France, 
and carry over two or three Gentlemen, who 
were Merchants, as was pretended, and going 
to fetch over Silk : That he agreed with her, at 
Mr. Burdeti's Houſe, for an 100 !. and the Mo- 
ney was paid on Tueſday Night, in Mrs. Burdetis 
Bed-chamber, being ninety-three Guineas and 
Six-pence, and Mr, A/hton broke the Six-pence 
in two Pieces, and gave one half, with the 
nnety-three Guineas, to Mrs. Burdett, and kept 
the other himſelf ; and when the Maſter of the 


to Mrs. Br:rdett, ſhe (Pratt the Witneſs) was 


to receive the 100 7, | : | 

That Mr. Aſoton gave her a Note to meet 
them the next Night at Mr. Rigby's, the Seven 
Stars in Covent-Garden, and ſhe went thither 
about Ten o'Clock; and Mr. Afton, Elliot, and 
two other Gentlemen came in, and having ſtaid 
a little while, went away; but Mrs. Aſbton ſtaid 
at the Seven Stars, and entertained her (the 
Witneſs) after they were gone: Said, ſhe hoped 
the Witneſs would not diſcover her Husband, 
and that God would deliver her out of the Lion's 
Mouth; and, upon the Cock's Crowing, Mrs. 


Alon ſaid, * ſhe doubted they ſhould have no 


good Luck. 


Mr. Afton demanding of Mrs. Prat, If he 


ever ſpoke to her about going to France? ſhe 


| anſwered, Yes; and ſaid, if ſhe helped thenr 


well away, they would help her to the earning 


1000 J. before Lady-Day ; and he aſked her, if 
there was a Hole in the Veſſel to hide what he 


might have Occaſion to conceal], 

Paſelzy, the Maſter of the Smack, depoſed, 
That he was with Mr. Aſbton, in Mrs. Burdeti's 
Bed chamber, when the 1007. was paid; and 
that a Six-pence was broken, as Mrs. Pratt 
teſtified; one Part of which Mrs. Burdett kept, 
and the other Mr. Ashton; and when he (the 
Witneſs) brought back Mr. A/tor's half, the 
Owner was to have the reſt of the Money. 

That he carried a Trunk and Hamper on 
Board, from Mrs. Burdet!'s Houſe, in Qucen- 


Veſſel brought the other half of the Six- pence 


Sireet, and afterwards met the Company at the 
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1690. Seven Stars in Covent- Garden, took Boat with 
2ẽW. SM. them at Surry- Stairs, and went on Board the 
Ship, over- againſt the Tower z from whence they 


failed down the River, and were all taken over- 
againſt Graveſend, (as he had depoſed at the 
Lord Preſton's Trial) upon the Ballaſt, under the 
Hatches, where they had concealed themſelves. 

Paſeley depoſed further, That they aſked him, 
if he could carry them ſafe to France; and when 
they were brought back, one of them gave him 
half a Crown, and bid him ſay, they were bound 
for Flanders. That Aſbton and Elliot both aſked, 
If there was a Place in the Ship to hide them in, 
and deſired, if they faw a Man of War's Boat 
coming on Board, they would tell them, that 
they might lie hid. 

A Juryman demanding what was the uſual 
Rate for going to Flanders, with a Smack and 
three Men, Paſeley anſwered, twenty or thirty 
Pounds. | 

_ Betfworth, the Waterman, depoſed, He car- 

ried Mr. Afton, and the reſt of the Company, 
from Surry-Stairs, on Board the Smack, as he 
had teſtified in Lord Preſton's Trial. 


Fiſher, one of the _ Crew, teſtified, That 


Mr. Aion, and the reſt of the Company, came 
on Board between Eleven and Twelve at Night; 
that they failed as far .as Graveſend, and were 
taken by Captain Billop, and carried to White- 
hall ; and Aſoton, whiſpering him, bid him 
ſay, they were going to Flanders, and gave him 
halt a Crown. | 

Fames Amonds, another of the Smack's Crew, 
depoſed, that they failed down the River, with 
Mr. Ashton, and the reſt of his Company; and that 
Mr. Aſeton ſaid, If they took Care of them now, 


they (the Priſoner and his Company) would 


take Care of them hereafter, and help them to 
many a Pound: That after they were paſſed 
Graveſend, Fiſher was ſent down for the Victu- 
als, and brought up ſome Roaſt-Beef, and other 
Things; and juſt as the Beet was going into the 
Cabbin, he (the Witneſs) gave them Notice a 
Barge was coming on Board to preſs, and they 
took the Victuals down, under the Quarter- 
Hatches, and there the Gentlemen lay, with the 
Victuals a-top of them, and Captain Billop, com- 
ing on Board, found them in this Condition 
and when they were come up, the Captain put 
his Hand into Mr. Aſbton's Boſom, and pulled 
out a Packet of Papers, with a Lead tied to them ; 
after which they were commanded into the Cap- 
tain's Boat, and all carried to Whitehall; and 
my Lord Preſton's Man gave the Witneſs half a 
Crown, and faid, this will ſerve you to Night, 
and you ſhall be taken further Care of to mor- 


row; only ſay you were bound to Flanders, and 


not to France. 6 
Then Captain Billop teſt ified, That on the laſt 
of December the Lord Preſident (the Marquis of 
Carmarthen) ſent for him, and told him there 
were ſeveral Perſons going to France, with Pa- 
pers of dangerous Conſequence, and ordered him 
to uſe his Endeavours for ſeizing them; and 
thereupon he (the Witneſs) armed a Boat at the 
Tower, and, about Eleven at Night, rowed 
down the River to Graveſend, where he refreſh- 
ed his Men, and then went down further, into 


the Hope; and judging that no Veſſel which 


came from London that Tide, could be a-head 


of him, he returned, and preſſed ſeveral Men Wn, 


the Ships upon the River, and, among the reſt, 


down the River, they ſhewed him 
' Elizabeth, the Veſſel he looked 


1 


ſome Barting Men; and ſeveral Smacks 


he went on Board, on Pretence of preſſing Men: . 
and the Maſter ſhewing him his e by ha 
(Billop) told him, he muſt ſearch further and 
found the Lord Preſton and the reſt under the 
Hatches: That he took ſome Letters from m 
Lord, and a Packet, with a Lead to it, out of 
Mr. Aſbton's Bolom, who deſired he would 
throw the Packet over-board, and ſaid, Why 
Good would it do him to injure fo many Gentle. 
men? That Mr. A4/hton alſo faid, I ha- if be 
(the Witneſs) ſhould ſurn about, and go with 
them! That they preſſed him ſeveral Times 10 
throw the Packet over-board, as they came u 
the River; and when he refuſed, Elliot ſaid 
angrily, Every Dog has his Day : That he brought 
them to Lord Nottingham's Office, and laid the 
Packet on the Table in the Office, and then 
withdrew, while the Lord Preſton was called in 
to be examined ; and going in again, when the 
Lord Preſton came out, he faw the Packet re- 
mained, where he left it, unopened ; and my 
Lord Nottingham demanding, who he took the 
Packet from, Mr. Aſbton owned the Witneſs took 
it from him. 

FJobnſon depoſed, He went down the Thames, 
in the armed Boat, with Captain Billop, and that 
they took Mr. 4/ten, and the reſt of the Com- 
pany, on Board the Smack, as the Captain teſti- 
fed: That he (the Witneſs) ſaw Mr. Aſotou 
take ſomething off the Ballaſt, and put it into his 
Boſom; and informing Captain Billop of it, the 
Captain put his Hand into Mr. 4/ton's Boſom, 
and pulled out a Parcel of Papers, with a Lead 
tied to it; and he (the Witneſs) afterwards found 
two Seals on the Ballaſt. | 

Mr. Aſton demanding, If he had not been 
up, and ſearched, before the Bundle of Papers 
was found upon him, 7ob»/on anſwered, He 
thought he was up before, and that he (the Wit- 
neſs) afterwards ſaw him take them off the Bal- 
laſt, and put them into his Boſom; and that 
the Bundle of Papers lay near the Place where 
the Seals lay. | 

Then the Lord Nottingham, the Lord Preſi- 
dent, and Lord Sidney were ſworn, and teſtified, 
That the Papers produced in Evidence were the 
fame that were in the Packet Captain Bil 
brought them; as they had teſtified at Lord Pre- 
ſtor*s Trial. Then the ſame Papers were read, 
which were given in Evidence at the preceding 
Trial, to which 1 refer the Reader. ; 
The Chief Juſtice afterwards directing Mr. 
Aſhton to proceed in his Defence, he ſaid: 

My Lord, my own Defence will be very 
weak, for I am very illiterate and unfkill 
in the Laws; but where I do fail of taking 
Advantage, to obſerve what may be for m) 
Advantage, I hope your Lordſhips will be 
ſo kind to me, as well as juſt (I may call it) to 
yourſelves, being upon your Oaths, as to fax 
Notice of it. 

My Lord, upon the whole, I have this 10 


obſerve, firſt, as to my Buſineſs of going into 


France, I muſt ingenuouſly own it; thoug" 
proteſt to you, I never owned it, or e 
to the Woman, though ſhe hath ſworn it, but 


yet I do now. My Deſign was to go to #74 
and I had very great and good Reaton for 1d, 


think; I had endeavoured, all Ways 18. 


coming 1, 
1 the Thomas and WA 
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* ord to procure a Paſs to go to France; 
it nown I did Buſineſs under Lieu- 
that died half a Year 


1690. „. 
SM. tis very well 
tenant-General Worden, 


Accounts as may be prejudicial in ſome Points 
to his Family, to whom TI have always owned, 
and muſt, a great Obligation, and would be 
very glad, upon all Occaſions, to ſerve it, and 
all the Branches of it: This was not the whole 
nor only Deſign I had in going thither, but I 
had likewiſe ſome Buſineſs of my own : I have 
a conſiderable Sum of Money owing me; if it 
be neceſſary to prove it, I can prove it by a 
Bond, from a Perſon that is there; a great Sum 
it is, a very conſiderable one to me at leaſt. 
And, my Lord, I did think if Idid not go my= 
ſelf, it was impoſſible for me to do any thing 
in that Affair; and that was the true and only 
Reaſon of my Deſign in going to France, hav- 
ing been out of Hopes of getting any other Con- 
venience otherways : This was not a Deſign juſt 
now formed, as if I were juſt now. upon ſome 
Plot concerning the Publick, but it has been my 
Deſign ever ſince Licutenant-General Worden 
died, and he upon his Death-Bed ingaged me 
to do it; and I once went down, hoping to have 
gone from Dover, and there I was apprehended 
and taken: And, my Lord, I have uſed all 
manner of Endeavours to go other ways, but 
they have always failed me, and this Way I hoped 
would have taken. My Lord, I do own I did 
hire the Boat, and I did pay the Money ; but, 
with Submiſſion, I think that is not any Man- 
ner of Treaſonable Act, my Lord. Perhaps it is 
an ill Act, but it does not amount in the leaſt to 
Treaſon, going to the King's Enemies; ſuppoſe I 
went upon that Account, that is no manner of 
Treaſon in the World: Carrying Papers to the 
King's Enemies, except it be proved that I was 
privy to them, and k new the Contents of them, if 
Lawyers inform me right, is not Treaſon. Then 
what remains? *Tis true, I muſt own, the Pa- 
pers were found upon me; and I believe there 
is no body that has heard the Evidence that has 
been given, but muſt readily conclude, that I 


found them in the Place where the Seaman ſays 


I took them up; and beſides, my Lord, there 


is not any manner of Proof, ſo much as aimed | 


at by the King's Counſel in all their Evidence, 
that I was privy to any one of theſe Papers; ſo 
that, my Lord, I think there is very little prov- 
ed upon me at all, I had the Misfortune to be 
taken in this Company, and where theſe Papers 
were taken, it is true; but they have not attempted 
to prove that I was privy to, or knew any thing 
of them at all, nor that J was more concerned 
than that they were taken in my Stomach ; this 
is all I have to obſerve upon the Whole. As to 
the Buſineſs of the Indictment, there are great 
and grievous Aggravations in it, and ſuch as I 
am not able to comprehend the Meaning of ; the 
Words confound me, and therefore, I humbly 
deſire your Lordſhip to tell me, upon what Sta- 
tute I am indicted. 

L. C. J. Holt. I will tell you, Mr. 4/>ton : 
You are indicted upon the 25th of Edw. III. 
for Conſpiring, Compaſſing, and Imagining 
the Death of the King and Queen, and for that 
Purpoſe going to France, and endeavouring to 
incite the French King to invade the Kingdom, 
and telling him how he ſhould do it; and let- 


o; his Accounts are now depending, and ſuch | 


ting him know in what State and Condition the 
Kingdom was, and how fit to be invaded. 

Mr. Aſbton. Pray, my Lord, 
proved upon me ? 

L. C. F. Holt. That is the Queſtion the 
Jury is to judge of, upon the Evidence that has 
been given. | 

Mr. A/>ton. As to that of Compaſling the 
Death of the King and Queen, I am ignorant 
of Dealings in Law; but I conceive there are 
ſeveral Species of Treaſon mentioned in that Act 
of the 25th of Zdw. III. and as to the Imagin- 
ing the Death of the King, that is only to be 
proved by ſome Overt-Act: Now, I think, no- 
thing at all has been proved of any open Act, 
conducing to prove the Imagining or Compaſſing 
the Death of the King or Queen; no Manner 
of Conſultation or Treaſonable Act at all; and 
therefore, my Lord, I do not ſee that there is 
any great Matter that is proved upon me; and I 
hope you are of that Opinion too. 

L. C. J. Holt. Mr. Afpton, that you may 
not go away with a Miſtake, any Perſons that de- 
ſigned the Depoſition of the King and Queen, 
and the Invaſion of the Kingdom, which is 
proved by an Overt-Act, this is ſufficient to 
prove that they compaſſed and imagined the 
Death of the King — ueen. 

Mr. Afpton, I preſume it may be fo; I be- 
lieve that may be the Conſtruction of the Law. 
L. C. J. Holt. And I make no Queſtion, 
but thoſe that you have conſulted with have told 
you as much. 

Mr. Aſhton. 
has been as hard as ever Man met withal. 

L. C. F. Holt. Why do you ſay fo, Mr. 
Aſhton ? the Court has not been hard upon 
you. 


of the Court ; but as to the Matter of Time: I 
had Notice by that Gentleman, Mr. Bale, to 
prepare for my Trial, and that was on Friday, 
and not before. 

L. C. J. Pollexfen. Friday was Seven-night, 
you mean, I ſuppoſe. | | 
Mi. Aſhton. Yes, I do mean Friday was Se- 
ven-night : I was then a cloſe Priſoner, I had 
not the Opportunity or Liberty of ſeeing any 
Chriſtian Soul: I ſpake to him then, and told 
him, Mr. Bale, this is very ſhort Notice; pray 
be ſo kind as to move my Lord that I may have 
Counſel : Truly, he was civil enough, and ſaid, 
he would do all he could. Says he, Will you 
give me the Names of your Counſel ? So ] gave 
him the Names of four, and of a Solicitor, but 
I never heard more of him in the Matter, I did, 
with all my Induſtry and Skill, give my Friends 
Notice ; but I was under great Difficulty ; for I 
had not the Liberty of Pen, Ink, or Paper, 
nor a Man to ſend upon a Meſſage : On Saturday 
I gave my Friends Notice of it ; on Sunday 
(which was no very good Day for Buſineſs) they 
applied themſelves to my Lord Sidney, whoſe 
Favour and Kindneſs I ſhall always own as long 
as I live: He gave me all the Diſpatch poſſible, 
and got me an Order to ſee my Wife that Day, 
though it was Sunday : The next Day I made 
Application to have my Counſel come to me ; 
that was Monday. He, with the ſame Readineſs, 
procured that; but it was Tueſday in the After- 


noon before I could ſee any living Soul but my 
7 X Wife, 


Mr. Aſbton. My Lord, I do not complain 


2 


Truly, as to Counſel, my Trial 
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A CRITICAL REVIEWS fl 


1690. Wife; and ſome of the Counſel that I deſired, remember he deſired Captain Bilhy to N "Pl 
e. would not readily come to me, and it was Wed- | them. N we : hy x. 


neſday before I did ſee any of them; and fo I 
had but Wedneſday and Thurſday to conſult with 
them in. On Friday I was brought here, and I 
endeavoured to procure a Copy of the Pannel, 
that I might inform myſelf of the Characters of 
the Men that were to be my Jury; and, my 
Lord, I would deſire you to give me leave to 
clear one Point, which, through Inadvertency, 
flipt from me, about the Time that I deſired 
to ſend to enquire about the Jury. I did not 
mean, as was apprehended, to ſend to them to 
take them off, but I only meant to enquire after 
their Characters: This was done upon Friday; I 
had not a Copy of the Pannel till laſt Friday, when 

| we were arraigned in Court; it was two o'Clock 
before the Pannel was given us; it was between 
'Three and Four when we came to Newgate; we 
were to come upon our Trial the next Morning 


by Eight O'Clock: So that, before the Copies | 


could be tranſcribed for us, there were left but ſix 
Hours for us to enquire into the Morals of ſo 
many Men; of whom ſome live eight, ſome 


ten, ſome fifteen Miles out of Town : For my 
Part, I was not able to enquire after any one 


that your Lordſhip may think, by my taking 
the firſt Twelve that appeared, and believing 
myſelt innocent of this Matter, I reſolved to put 
myſelf upon my Trial by any twelve indifferent 
Engliſh Men. I only beg, if I have omitted any 
thing in Reference to myſelf, or misbehaved 
myſelf with Reſpect to the Bench, that you 
would pleaſe to ſet me right, and conſider that I 
ſtand here for my Life; and to grant me your 
Pardon for any thing wherein J have offended 
your Lordſhips, to whom, and to the Jury, I 
refer my Cauſe ; only I beg leave to call two or 
three Witneſſes, I know it has been before allowed 
in ſuchCaſes, to give ſome ſhort Account of myLife 
and Converſation; becauſe it hath been reflected 
upon me that I was a Papiſt, becauſe I deſigned 
to go into France : But, I believe, there is not 
any Man whoſe Devotion to the Proteſtant 
Religion, eſtabliſhed by Law, 1s greater than 
mine hath been, or to whom that Religion is 
dearer than to myſelf. 


Then Mr. Afton called ſome People to his 


Character; and firſt Dr. F/2-Will:ams appeared, | Paſſe 


and teſtified, that Mr. Aſbion conſtantly attend- 

ed Divine Service at Church, and received the 

Sacrament about half a Year before ; but being 

aſked, Whether this was before the Prayers were 
altered? he could ſay nothing to that. 


Dr. Lake teſtified, That Mr. Aſoton was a 


Man of exemplary Piety, and had ſhewn an ex- 
traordinary Zeal againſt Popery. 

Other Witneſſes alſo gave him a good Cha- 
racter. 

The Chief Juſtice demanding, Why he uſed 

ſuch Importunity to have the Papers thrown 
over-board, and why he deſired Captain Billop 
to go with them? Mr. Aſpton thanked his Lord- 
ſhip for reminding him of theſe Things, and 
ſaid, Whatever his Fate was, he muſt own he 
had had a fair Trial for his Life. 

That he did indeed defire Captain Billop to 
throw the Packet over-board, for the Sake of 
his Friend, the Lord Preſton, who was uneaſy, 
he obſerved, at their being taken ; but he did not 


I. C. F. Pollexfen.' As to what you hays b 

offered to prove you a Proteſtant, 'no body que. 
tions it; all that are concerned in this Matter 

are ſuch; for the whole Deſign ſhews, they en 
all ſo careful of the Proteſtant Religion, that 
they deſigned to reſtore and eſtabliſh it 
by the French King's Power. Conſider, Mr. 

Aſhton, the Difficulties you have to get over: 

Firſt, you ſay you went over upon your own Ac. 

count; then that you hired the Veſſel for you 

and Elliot: Why would you have Elliot go with 
you into France ? 

1 Aſhton. He deſired to go; I did not af: 
im. Ol kes 44) 
I. C. J. Why would you have Lord P;-. 

ton go with you? = | 

Aſhton. I thought to have got my Paſſto« 
free, with a Perſon of his Lordſhip's Quality. 
I. C. J. Then you hired the Veſſel for my 
Lord Preſton. W 
Aion. No, my Lord. ) 
I. C. J. Was it my Lord's Money, or your 
own, that you paid? 15 | 

Ajfhton, I paid the Money; but how I ſhould 
be repaid I could not tell. | 

L. C. J. Would you pay 1007. for a Boat 
to go to France for your own Convenience, and 
yet hope to get your Paſſage free by taking in 
my Lord Preſton ? 

Aſhton. I cannot tell how it would have been; 
but, at the worſt, we could but have paid our 
Shares. 

L. C. FJ. But you can tell, if you will, how 
it was agreed amongſt you. 
| 8 As I hope to be ſaved, I cannot 
tel]. | | 

J. C. 7. But why did you deſire the Seamen MM 
to ſay you were going to Handers, and not to 
France ? | 

Aſhton. Your Lordſhip knows it is a Fault 
to go to France, though it do not amount to 
High-Treaſon. 

L.C.F. Why did you aſk the Maſter of 
the Veſſel for a convenient Place to hide in! 

Aſhton, Becauſe I know many had been 
ſtopped going to Flanders, though they had 


— 


aſſes. 

Then the Lord Chief Juſtice Holl gave the 
following Directions to the Jury: 

L. C. F. Holt. Gentlemen of the Jury, 0g, 
underſtand that Mr. Afton is now tried for vg 
High- Treaſon; it is mentioned in the Indict- om 
ment to be for conſpiring the Death, and depot. 
ing the King and Queen; and, for that Pur.“ 
poſe, he did endeavour to go into France, and 
to carry divers Propoſals in Writing, and ſeve- 
ral Memorials, to ſhew how this Kingdom 
might be invaded by the French. 

To prove this, the Evidence produced and 
given by the King's Counſel has been long, 2 
conſiſts of two Parts; I, Witneſſes Viva Voce 
they have told you how Mr. Aſoton deſigned # 
Voyage to France; and, That he hired a SIP 
for that Purpoſe, and ſeveral Papers were taken 
out of his Boſom. 

In the firſt Place, the Witneſſes tell you 
That about the latter End of December laſt, 


Houſe, 


Mr. Afton and Mr, Elliot came to Burdet!'s 


eee r 631 


ſe, where they met with Mrs. Pralt, and , Captain ſajd, he would ſearch further in the Ship, 1690. 
n. =, having before that ſpoken to her about] and ſo he did; and then he pulls up the Boards, 2W. NI. 


n Smack that The called the Thomas and Eliga- and there he finds all theſe Gentlemen, who 


th, WY 1 | 
7 Then there was a Meeting appointed between 
her and Mr. Aſpton, at the Wonder-Tavern, 
where they did treat and debate about the Hire, 
of it; afterwards they came back to Burdett's 
again, and there the Agreement was made be- 
tween the Woman and Mr. Aſbton, the Priſo- 
ner at the Bar, to have one hundred Pounds. 
Ninety- three Guineas and Six- pence were fetched 
down by Mr. Aſpton, and told out, and depo- 
ſited in the Hands of Mrs. Burdett: Then there 
was a Six-pence broken, and one Part Mrs. 
Burdett had, and the other Part Mr. Afton had; 
and when either the Maſter, or Mrs. Pratt, 
ſhould bring the Part of the Six-pence that Mr. 
Aſhton kept to Mrs. Burdett, the hundred Pounds 
were to be paid. Jo in 

And this Agreement being made, it 1s poſi- 
tively ſworn, that they did ask, Whether there 
was a hiding Place in that Veſſel? An Anſwer 
was made, there was one; and thereupon a Note 
was given, that the Maſter and Mrs. Pratt 
ſhould go to the Seven-Stars in Covent-Gargen. 

Upon Wedneſday Night they went there, ac- 
cording to the Direction, where they zaet A- 
ton and Elliot: But before that there was a Boat 
hired at Surry-Ftairs, to carry them down to 
the Ship through Bridge, over-againſt the 
Tower ; but the Tide not ſerving till about ten 
o'Clock at Night, they had agreed with a Wa- 
terman for half a Crown to carry them, and he 
was to ſtay till the Tide ſerved. And when 
they went out of Rigby's they parted ; Elliot and 
the Maſter went together; Mr. Aſpton did not 
go with them, but came near about the ſame 
Time to Surry-Stairs, where they took Water. 

Being aboard, it was obſerved, that all theſe 
Gentlemen were very timorous, and ſeemed to 
be much frighted at the Sight of any Veſſel, 
from which there was any Apprehenſion of their 
being taken Notice of, and therefore they went 
down under the Quarter-Hatches, which is a 
Place very inconvenient for ſuch Perſons, where 
none could ſtand or ſit upright, but they were 
forced to lie upon the Boards or upon the Bal- 
laſt. 

It ſeems ſome Intimation was given, that 
ſome Gentlemen had an Intention to go into 
France, to proſecute ſome Treaſonable Deſign; 
and Captain Billop being imployed to purſue 
them, which he did in a Pinnace, when he 
came near the Veſſel where they were, he called 
to the Veſſel, and under Pretence of preſſin 
Sea-men, he went on Board: The Maſter of the 
Veſſel ſaid, he had a Protection from the Admi- 
ralty, ſo that there was no Caule for them to fear 
preſſing ; nor indeed was there any for Gentle- 
men to fear it, they being not liable to be preſ- 
led. | 

When the Captain came near the Ship, and 
declared his Intent of coming on Board, theſe 
Gentlemen were gone under the Quarter- 
Hatches again; Captain Billop coming on 
Board, and ſpeaking about preſſing of the 
Men; and faying there was a Couple that 
would make good Seamen for the King, the 
Maſter ſhewed his Protection; and then the 


| were called up one after another, and ſearched 


by the Captain. pe 

Gentlemen, there is one of the Witne ſſes 
tells you, that when they were come up, he 
ſaw a Packet that lay in this very Place under 
the Quarter-Hatches, unto which was tied a 
Piece of Lead, which Mr. Aſpton takes up, 
and puts in his Boſom; with which the Cap- 
tain being acquainted, Enquiry is made 2 
him; What Mr. Aſblon had there? Mr. Aſhton 
ſaid it was his Handkerchief, and nothing but 
that which he pulled out: But Captain Billop 
put his Hand into his Boſom between his Coat. 
and his Body, and takes out the Packet, and 
carried theſe Gentlemen on Board the George 
Frigate, where they ſtayed till the Tide ſerved 
to bring them to Whitehall, | | 

But before they came on Board the Frigate, 
Mr. Aſhton was very importunate with him to 
throw his Packet into the Water : When they 


Cabbin alone, they continued their Importunity, 
Now, ſay they, we have you here, and you 
are alone, pray will you throw this Packet o- 
ver-Board? And particularly Mr. Afton laid, 
It would do the Captain no Good to injure fo 
many Gentlemen; and Mr. Elliot would have 
perſuaded the Captain to take the Lead that 
was tied to the Packet, and tie it to ſome Let- 
ters that were taken out of my Lord Prefton's 
Pocket, and throw the Packet over-Board ; and 
then have informed the King and Council, thar 
thoſe Letters compoſed the Packet taken out of 
Mr. Aſeton's Boſom : But the Captain very ho- 
neſtly rejected all their Motions of that kind. 
Truly, Gentlemen, my Memory will not 
ſerve me, to repeat all the Particulars ; but [ 
queſtion not your Notes will bring them to 
your Minds. Mr. Elliot, it ſeems, was ſo 
mightily concerned at their being taken with 
theſe Papers, that when they ſhot Loudon-Bridee, he 
wiſhed the Bridge might have fallen upon them 
and knocked them on the Head; and when 


Bolt would fall down into the Boat and ſink 


them: That indeed was Mr, Elliot, and not Mr. 


Ajhton ; but Mr. Aſhton was as much concerned 
about diſpoſing of the Packet as Mr. Elliot. 

At Whitehall this Packet is opened; and 
you have ſeveral Papers produced in Evidence, 
and read to you: You have heard what Evidence 
has been given, that theſe are the very Papers 
that were in the Packet thus taken, 

Firſt of all, Captain Bzllep tells you, he car- 
ried them to my Lord Nottingham; and that 
they lay there in his Office : He withdrew, in- 
deed, while my Lord Nottingham examined my 
Lord Preſton ; but the Packet was not opened 
in the Interim, but there was only a Paper 
ſtuck on the Out- ſide, that my Lord had taken 
off before the Packet returned into the Room, 
and there the Captain remained intire: He ſays, 
my Lord Nottingham opened the Packet, and 
put up all the Papers that were in the Packet in 
his Preſence into a Cover again, and ſealed 
them up with his Seal. My Lord Nottineham 
ſays poſitively, He did put up all the Papers that 

Were 


were on Board the George Frigate, and in the 


they were got through, he wiſhed a Thunder- 
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1690. were in the Packet again; all, and no more, 


=W.&M. except the Cover, and that he ſealed up, and 
delivered it to Captain Billop. 


Captain Billop ſays, He took theſe very Pa- 


pers from my' Lord Nottingham, and, as he re- 
ceived them, carried them without opening to 


my Lord Preſident. | 


My Lord Prefident ſays, He locked them up, 


unopened, in a cloſe Cabinet in his Cloſet, a 
Room where no body comes; there they were 
that Night, and the next Day he carried them 
intire to the King; and ſome of them were 
read by the King, in the Preſence of my Lord 
Preſident, and they were all taken away by his 
Lordſhip, no more nor no leſs ; and my Lord 
Preſident brought them all totheCabinet Council, 
where they were read, and were delivered to my 
Lord Sidney. My Lord Sidney ſwears, theſe 
Papers now produced are the ſame Papers he 
had from my Lord Preſident ; and my Lord 
Preſident ſwears that they are the ſame he re- 
ceived by Billop from my Lord Nottingham, 
and my Lord Sidney marked them. 

So that there can remain no Doubt of theſe 
being the ſame Papers that were contained 
in the Packet, that was taken out of the Boſom 
of Mr. A/hton. 

Then, as to the Matter of the Papers, I 
think it is plain, beyond all Contradiction, that 
the Import of them is Treaſonable: They ſhew a 
Deſign of invading the Kingdom by a Foreign 
Force, of depofing the King and Queen from 
the Government, and of ſetting the late King 
upon the Throne. : 

It is agreed, as it is mentioned at a Confe- 
rence between ſeveral Noblemen and Gentle- 
men, that were of the Whig and Tory Party, 
as they call them, that the late King was to be 
reſtored, though by a French Power. 

It was impoſſible for them to effect it, by 
going plainly to Work, and faying in plain 
Words, the French ſhould invade us: It was to 
be done in this Manner. 

The French King muſt pretend by all Means 
to be our Friend, and a Mediator betwixt the 
late King and the People of England; and this 
was out of a Deſign, plainly, to get a Party of the 
Kingdom to join with them, the moſt credulous 
and inconſiderate Sort of People; who, when 
they ſhould be ſeduced into a Belief of the 
French King's great Kindneſs, it was not 
doubted, but there would be a Conjunction be- 
tween them and the French Forces, to reſtore 
the late King. 

And to procure fuch a Perſuaſion in the 
People, the French King was to ſhew himſelf 
kind to the Engliſb Proteſtants, to appear and 
act another Part than he had formerly done; he 
was to permit them the Exerciſe of the Proteſ- 
tant Religion ; thereby to perſwade many, that 
his Proſecution of his own Subjects the Hugo- 
10ts, was not out of any Averſion to the Pro- 
teſtant Religion, but only to their Antimo- 
narchical and Reſiſting Principles. 

Then an Inconvenience is to be removed; 
for they complain that they are too full of Bi- 
gotry at St, Germains, and too bare: faced: For 
they make an open Profeſſion of Popery, and 
ſpeak truly what they do intend; but, ſay they, 
if they will have the Deſign take Effect, they 


RW ts 
and Bigotry of S?. Germains Was a very « 
ObſtruRion : Therefore they propoſed Aa 
ſome Perſons might be ſubſtituted as A 
correſpond here, that underſtood theTemper of th 
: e 

Nation, and what would moſt eaſily prevail with 
the People : And a Model was to be framed at & 
Cermains; the Proteſtants are to be ſeeminęlo 
careſſed, ſeven or nine to be of the late Kino's 
Council, that ſo we might believe that he os 
ours in Intereſt again, and that we have a Rela. 
tion to him. | 

And, if Things were carried with ſuch Cyr. 
ning and Subtility, they hoped to delude a great 
many People over into the Intereſt of the late 
King; but, if they went bare-faced, it vould 
cauſe ſuch great Jealouſies, that they muſt to- 
tally deſpair of Succeſs. TH 
; Yet they did not hope, by theſe Artifices, to 
obtain fo many Friends here, as might have been 
ſufficient toaecompliſh their Deſign; and therefore 
they muſt have Recourſe to a Foreign Force, 
particularly a French Force : For ſays one of 
the Papers, Uſe Foreigners to expel Ne 
that is, uſe French to expel Dutch Foreigners. 
-_ ang vgs Allies, and are falſly -accuſed by 
them to have trampled upon the Rights and Li- 
berties of the Nation, b * . 
There is one Argument uſed to encourage 
People to aſſiſt the French in the Invaſion of 
their own Country, which I cannot omit ; name- 
ly, That as ſoon as the French, with a conſider- 
able Expence of Men and Money, had reſtored 
the Proteſtant Religion, the late King to the 
Crown, and the People to their Liberties, that 
he would withdraw all his Forces, and reap no 
Profit or Advantage by his Succeſs. I muſt 
confeſs, this carries ſo little of Perſuaſion. in it, 
chat it is ridiculous to think thereby to impoſe 
upon any Number of Men: But notwithſtand- 
ing the Weakneſs of their Arguments, it is ap- 
parent, they were in good Earneſt; the Papers 
give an Account to the French, in what State 
and Condition our Forts were, Portſmouth not 
manned with above 500, and Goſport how 
weakly fortified, | 
It was a happy Juncture between this and the 
firſt of March, when Advice is given to make 
uſe of the Opportunity : For Men cannot give, 
but Men may uſe Opportunities ; and ſomething 
was to be done forthwith, and the Goods mult 
be got in Readineſs, particularly Linnen and 
the Copper are mentioned, which are myſterious 
and dark Expreſſions ; and you may put a Con- 
ſtruction upon them as well as I: For they are 
written in a Style of Trade, as if there were 2 
Correſpondence between two Tradeſmen; and 
the Linnen and Copper are ordered to be 
brought before the tenth of March. 
But however obſcure ſome of theſe Expreſ- 
fionsare, there are others thatare more plain: That 
the French Fleet muſt be out in April at fartheſt; 
and are to come before the Conjunction between 
the Engliſo and the Dutch; and Fennings, Strict- 
land, or Trevannion, are to come from St. Mals's 
in one Night, and to fight the Exgliſi Fleet nel V. 
in the Chops of the Channel; and not come to nagem 
ſo high as Beachy, where they came the laſt Year: Colone 
And there is an Account given, in what Con- injoine 
dition and State our Navy was, how man) France 
Ships, what Rates, how manned, and who the 


muſt be more cloſe and ſecret ; for the Folly 


Officers ; and then as the French were to be in 


Readi- 
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WEM. Fleet was not to 


| creaſed, | yea 


Readineſs, t0 come in | 

? 0 be out fill e 
Gentlemen, there are a great many other Par- 

ticulars; hut theſe are enough, nay half of them 


April, ſo they ſay ar | 


ATT” ” 


# * 


Worden ſo to do. 
This Mr. Ajhtan all 
proved it. Tis very ſtrange; that N Mr. = 
enough, to make any Man guilty of rea- ien was ta go-to France to negotiate that Affair 
5 that was concerned N > motor that had ae Colon Worden's Family, none of that Fa- 
Hand in carrying or making uſe of them. mily ſhould be produced to prove, that Colo- 
Beſides, there are other Letters, which can um+ nel Morden gave him ſuch Directions; or that 
ort nothing, but the Writer was: of the late the Family deſired him to go into Hunce 
ing's Intereſt 3, one directed to Mr. Redding. that Rocounnn t.. 
the Other tu Mra. Redding; and theſe were to go Then Mr. Afoton' hath endeavoured to give 
to Fance, to let them know how zealous he was another Reaſon for his , Voyage into | France”? 
in his Duty, and how the Intereſt of the young | He affirms, he had ſome. Affairs of his on, 
Maſter increaſed. The Letters have theſe Ex- | with Relation to the late Queen; he was con- 
preſſions: That though the Family: were de- cerned for her, and ſhe did owe Monies here, 
our Intereſt is increaſed; which. is and he paid ſeveral Debts co Tradeſmen, par- 
ours 3 and I ſpeak in the Plural Number, be- ticularly 400 l. the owed to the Coach-Harneſs 
cauſe 1 ſpeak the Seutiments. of my dear Bro- Maker; and he having paid it, went over to 
ther, and the reft of our Relations; and defire | reimburſe himſelf: The Tradeſman was pro- 
them to believe they were zealous and cordial induced and he ſays, Mr. Aſbron did pay the 
their Duty o Mr. Redding. Now what Inter- | Money a Year ago; but whether Mr. Aſbtou 
pretation you will make of this, / I'll leave ts | had Effefts from the late Queen, or paid it out 
nu. onion! tf opal off to e 20a of his own Pocket; does not appear; Mr. A/6- 
Then there is another Letter directed to Mrs. | ran fays, he paid it out of his own Pocket, which 
Charlton, and another to Mr. Fackſon, and di- | is very extraordinary, that he ſhould be fo Kind 
vers other Things that have been read; and, a- to pay what he was not obliged to pay, and 
mongſt the reſt, have been read the Heads of have no Security to reimburſe himſelt. 
a Declaration at large, ſhewing what ſhould be] So that, Gentlemen, you had beſt conſider, 
done, and what, Methods ſhould be taken, in | whether there be any thing at all ſaid or proved, 
order to the reſtoring the late King, and depo: | that can juſtify Mr. Aſbton's going to France; or 
ing this. J | whether there be any good Reaſon offered for it. 
And there is alſo Mention made in a Paper, | Then Aſbton has called Witneſſes to prove, 
how divers Perſons, who were to be pardoned, | that he was always a Proteſtant, though he did 
live in a Popiſſi Family, where they did en- 


as particularly, all Juſtices of the Peace, actual- 
courage Papiſts, and diſcountenance Proteſtants 


ET 


— 


ly in Commiſſion, are not to be excepted; Out- 
laws are to he pardoned j.., Chimney-Mongy: to] for which he had the ill Will of thoſe he did 
be taken away 5 and all that come in within depend upon 
twenty⸗ ne Days are to be forgiven . Gentlemen, all that is agreed; and it is not 
So that jt is plain, theſe, Letters import a De- a Queſtion in this Caſe, Whether Mr. Asbton be 
ſign to depoſe the King and, Queen, and the | a Proteſtant or a Papiſt? But the Queſtion is, 
Kingdom to be invaded by Foreigners; only a | Whether he be guilty of High-Treaſon? from 
little to colour the Matter, nor to loſe the Pre- which the being a Proteſtant does not ſecure a 
tence of a Proteſtant Intereſt altogether, there | Man. : 9307 3 e VION 
was to be five or fix thouſand Swedes to be made] But, Gentlemen, if Mr. Afton had no 
uſe of in the Inyaſion,,,; _,-. J] Knowledge, upon what Deſign the other Per» 
Gentlemen, if there was a Deſign of an Inva- | ſons were to go into France, though he had ac- 
ſion, be xt by Papiſts or by Proteſtants ; if any | tually gone into France, it had been a Crime in 
Act was, done tending, thereynta, it is Highs | this Juncture of Affairs, yet not High-Treaſon ; 
Treaſon, within the Statute of 25 Edw, III.] but to go into France, and carry a Treaſonable 
For purpoſing and intending to depoſe the King | Scheme of a Defign, and Project of an Invaſion, 
and Queen, manifeſted by any Overt-Act, hath | that is Treaſon, HY 08 e ; 
always been held to be High-Treaſon. Now the [Queſtion is, Whether Mr. Hſbton 
This, Gentlemen, is the Sum and Subſtance | went with ſack'a Purpoſe, or not? You are to 
of the Evidence that has been given againſt the | conſider : I would not lead you into any Strain 
Priſoner at the Bar. 1 4 8 of the Evidence, but only ſtate it how it ſtands. 
Mr, Aſbion ſays. for himſelf, It is true, faith It is plain, he was concerned all along in hiring 
he, my Deſign was to go to France: I was ſo the Smack ; and, as the King's Counſel obſery- 
unfortunate as to have the Papers taken about [ed to you, the Price was ſomething extraordi-. 
me: I. did take them up; but, ſays he, it is not || nary, they were to pay 100 J. for the Voyage; 
at all proved, that any one of the Papers that to which was added ſome Encouragement for 
are now produced, are my Hand; which is the Woman, that if ſhe performed this Voyage 
true: There is no ſuch roof. ell, ſhe might get 10007. before Lady-Day , 
The next Thing is, that Mr. 4/07 being and the Money was paid by Mr. 4/ton, and he 
asked, What Occaſion he had to go to France? | was taken aboard the Veſſel; | 
he ſays, He had formerly a Relation to Colo-] Mr. Afton was much concerned to ſecure 
nel Morden, and did tranſact, and had the Ma- the Papers, by taking them out of the Place 
nagement of his Affairs, - which were very great.] Where they lay upon the Ballaſt, under the 
Colonel Worden died half a Year ago; and 1 Quarter-Hatches; and after they were taken out 
injoined him, upon his Death-Bed, to go into] of his Boſom, he was very importunate, and ſo 
trance, about ſettling ſome Accounts of his; often, with Captain Billop, to throw them over- 
[<7 n Vino board, 


and he was deſired by the Family of Colonel 
des ; but he has not 
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1690. board: And hy ſhould he be fo earneſt, and 
WAN. concerned, unleſs he very well knew, and was 
T acquainted with the Contents of thoſe Papers? 


And he gave one of the Seamen half a Crown, 
to ſay they were bound for Flanders: Unleſs it 
was a Matter of great Importance he went about, 
and that was not fit to be known, why ſhould 
he deny it, or labour to have it concealed? An 
hundred Pounds to be paid for this Voyage, 
was upon a Joint Account, as well for my Lord 
Preſton, as for Mr. Aſbton and Elliot; Mr. Aſb- 
ton did pay the Money, and he does not make 
it appear whoſe it wass. ; 
Gentlemen, it reſts upon you to conſider the 
Evidence you have heard, whether it is ſuffi- 
cient to induce you to believe, Mr. Aſbton was 
going into France with theſe Papers, to carry 
on the Deſign of depoſing the King and Queen, 
and invading the Kingdom. If you are not ſa- 


tisfied in your Conſciences, that he is Guilty, 


then find him Not Guilty: On the other Side, i 
you are ſatisfied that he is Guilty, I do not 
queſtion, but you will find him ſoo . 
I. C. J. Pollexfen. Look you, Gentlemen of 
the Jury, my Lord has rightly repeated and 


| ſtated the Evidence to you; I ſhall only ſay 


but a very few Words to it. 6] 
In the Trial of my Lord Preſton, then the 
Labour was, that my Lord was not the Man 
that was concerned, as the Bearer of this Packet 


of Letters, or Writings, wherein the Treaſon is 


contained; but then it was Mr. Aſeton; the 
Packets were found about him: But now it is 
not Mr. A/bton, but my Lord Preſton; and this 
is now the Queſtion before you, that he ſtands 
upon. : | 

But, if ſo be, they were all concerned in the 
Carriage and Tranſporting of this Buſineſs, then 
they are all alike guilty of Treaſon, and there- 
fore they cannot ſhuffle it from one to another. 
Now there appears ſome Reaſon, why they 
would not all agree to be tried together; for 
now it is but turning it from my Lord Preſton 
upon A/hton, and Mr, A/hton upon my Lord 
Preſton, and Elliot upon either of them; and ſo, 


by this Means, all might eſcape, if this were ſuf. 


ficient to ſerve their Turn. 
But the Queſtion before you, is, Whether all 
theſe Perſons. are not all equally concerned? and 


it is the Evidence muſt be your Guide and ours: 
For it is not Mr. Aſbton's Affirmation, that he 
had Buſineſs to go into France, and he happened 


unluckily to fall into theſe Men's Company, 


it. 


It had been an eaſy Matter for him to have 


proved, if he had been going into France upon 


Buſineſs for Colonel Worden; but at length that 


is turned off, and then the Pretence for going, 
is, to recover ſome Money he had owing to 
him there, and that he had payed for another 
Perſon: Had he Papers of Inſtructions of this 
kind? Had he any one Witneſs of this Thing? 

The Merchandize that he carried out with 
him, is of another Import: Where were the 
Notes or Bonds that he was to recover? Where 
is the Account that he had to make up with any, 
body beyond Sea? There is no Manner of Evi- 
dence of any ſuch Thing. 

Next, Gentlemen, do but conſider, if the 
Man were ſo innocent, as he would inſinuate, 


that will be a ſufficient Excuſe, unleſs he prove 


as if he had not gone with the reſt Pon tit E. 0 
Concern upon him? Why fHould he go tw the WY 


up theſe Papers if they were not his Brat 
Why ſhould he clap them into his Boſon 1 
knew nothing what was in them? Why was tix 
| Concern ſo great, to have them thrown Over. 
Lond ? 5 5 7 Tt 10 encode iN 
Gentlemen, if you expect the Hearts Uf M.. 
ſhould be proved, othermiſe than as . 1 
one another's Meanings by their Actions, it ig 
impoſſible to convict any Man of a Crime: Fer 
if his own Affirmation ſhall be a Defence, be 
will never want a Defence to keep Himſelf from 
being convicted: But that is not what the Law 
gives Credit to; it muſt be Proof and Evidene 
that you are to judge upon. But of all he pre- 
| tends to, he proves nothing 
How came he acquainted with my Lord 
Preſeon ? Sure he was a Man ſufficiently known 
in the World? Why ſhould he go with him and 
Mr. Elliot? Are they not all knowh'?* Are they 


In GEE 


in the fame Imployment? * (4 
He had been taken a little before, he fays 
himſelſ, and was hindred from going; and he 
had ſtrange ill Luck, if there was nothing elſe 
in the Buſineſs than what he pretends. | 
Gentlemen, in ſhort, if you do find by the 
Evidence, that he was going upon a good and 
honeſt Deſign, and that he knew nothing of the 
Danger that was in theſe Papers; and that theſe 
Perſons were in, by Reaſon of theſe Papers, and 
yet would go about to have theſe Papers con- 
cealed, and endeavour to have them chrown a- 
away, without knowing what was in them: 
Theſe are Evidences that will be good for you to 
go by, if you have any ſuch; but to take his 
Affirmation, becauſe he ſays it, when he proves 
nothing, that is no Evidence to go b 
I leave it to you, as my Lord has done. If 
you are ſatisfied upon the Evidence, that he 1s 
guilry ; I doubt not, you know, and will do 
your Duty, and will find him ſo; and if you have 
no ſuch Evidence, then you ought to find him 
not guilty. 1 e : 
Me. Afoton. My Lord, I ſhall reckon it 2 
particular Favour, if you will pardon me one 
Word, after your Lordſhip has given the 
Shag. - | 
IT. C. J. Holt. Well, what ſay you? 

Mr. Afton. I think, with Submiſſion, that 
there is no Proof I knew, or was privy to, the 
Contents of any of theſe Papers. 

L. C. J. Pollexfen. Pray, Mr. Aſhton, ſhew 
any Man any Reaſon, if you can, why did you 
go down and catch up theſe Papers, if you did 
not know what was in them? They might be for 
your Advantage to be ſhewn, for any thing yo? 
pretend to know. ' © | * 

Mr. Aſhton. ] did it for my Lord york 
Sake, whoſe Hand wis proved, and he ſtands 
convicted as the Bearerot thoſe Papers. 1 

Me. J. Eyre. But you forget one Thing 
was plainly proved, Mr. Aſhton ; That wie" 
you importuned Captain Billop to throw w 
the Papers, you uſed this as an Argument, | 
would do him no Good to injure three honen 


not Perſons of the ſame Diſpoſition, and much 


— 


FF 


Gentlemen. 


Mr. Aſhton. I did not ſay fo; my Lord, t 
I know of, though indeed he has ſworn Fe ö 


Anton 
iche. | 
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I. C. J. Holt. Bool you, Mr. Acton, you 


1690- | 1 
; been heard as long as you did defire/to 
— tA and were aſked over and over again, 


Anon 
anciffed. 


ul pre- whereupon the uſual Sentence in High-Treaſon 


lon ann 
Aſhton 


undemned. 


Aſhton 
enl ke 
luted. 


Remarks 


bj after the Revolution; the Government was then 
al of Lord 


reſton 
andA ſh- 
kon. 


the Gentlemen of the Jury to conſider of. 


Preſton ſaid, He appealed to the Court, if the 


who were aiming at a Reſtoration, that it was no 


ſaying any new Matter; if you could urge any 
pon, Advantage, + | believe the Court would in- 
dulge you, though it be againſt the Courſe. 

Afvten. My Lord, I ſay there is nothing 
under my Hand; there is no Privity proved: 
Does Suppoſition condemn a Man? And is there 
any thing but Suppoſition againſt me? There is 
not my Hand proved in any of the Papers: 1 
beſeech your Lordſhip and the Jury to obſerve 
87 C. J. Holt. Your being in the Company, 
and being ſo concerned, and importunately en- 
deavouring to have them thrown over: board J 
the hiring the Veſſel to go with theſe Treaſonable 
Papers to an Enemy's Country, and the Papers 
found about you, is Fact proved, and is left to 


The Tury being withdrawn, returned about 
hf How trade, and brought in Mr, 
Aſhton GulLT y. . 

Then the Court adjourned for an Hour, and 
being ſet again, my Lord Preſton and Mr, Ab. 
von were called to Judgment; and it being de- 
manded, What they could ſay, why Sentence 
ſhould not be pronounced on them? the Lord 


Treaſon had been ſufficiently proved; for in the 
Caſe of Colonel Sidney, it was held that Compa- 
riſon of Hands was no Evidence, and that there 
ought to be one or two Witneſſes to teſtify the 
Hand- writing; that having been diſordered by 
the Crowd, and the Length of his Trial, he had 
not urged this when he ought, and knew it was 
now too late; he had nothing more to ſay, but 
ſubmitted to the Judgment of the Lac. 
Mr. Aſhton objected, That the Word Cymba 
was written with an & in the Indictment, which 
was a falſe Spelling, and, he was informed, 
would vitiate the whole Indictment ; but, upon 
Peruſal of it, this appeared to be a Miſtake; 


was pronounced on both of them; but my Lord 
Preſion was afterwards reprieved, and Mr. El- 
liot was never brought upon his Trial: Only 
Mr. Aſhton was executed, on the 28th Day of. 
Jama,  r6g0-1:T ED EY: wp EE, 

Theſe are the firſt State Trials we meet with 


but in its Infancy, ſcarce acknowledged by ma- 
ny; which made it ſeem neceſſary to the Admi- 
niſtration to aſſert their Authority, and ſhew thoſe 


leſs penal to conſpire againſt the, Crown in this 
Reign, than it had been in any other that pre- 


ceded it. 


that had been omitted, which made for 


the Vote of Abdication. 


Wärter you had any more? Vou are not now | - The Priſbners in this Reign, as in the laſt, 
we find, moved for a Copy of the Indictment, a 


: 
F 
* 


Privilege. 0 | 30 
Me find alſo Similitude of Hands held to be 
an Evidence of High- Treaſon at this Trial, 
which had been ſo much clamoured againſt at 
Sidney's Trial: And indeed thoſe that are under 
the Hatches never fail to exclaim at the Rigour 
of the Law, and the Hardihips put upon them; 
while thoſe in Authority think it abſolutely ne- 
ceſſary to inſiſt on the Legality of ſuch Pro- 


70 


| ceedings, and df ſuch Evidence, for the Pre ſerva- 
tion of the Government. I make no manner of 


doubt, from the Inſtructions and Memorandums 
found under the Lord Preſtons Hand; that he 
was going over to give Intelligence to the Ene- 
my, of the State of the Nation, and of our Forces 
by Sea and Land, in order to bring about ano. 
ther Revolution; but whether 470% was equally 
guilty, is a Queſtion, 

Every Caſe almoſt may be reduced to a very 
narrow Compaſs; and, notwithſtanding the 
extraordinary Length of theſe Trials, my Lord 
Chief Juſtice Holl obſerved rightly, that there 
was but one Point to be conſidered, namely, If 
the Priſoners were acquainted with the Contents 
of thoſe Papers, and were carrying them over 
with an Intent to promote a foreign Invaſion 
and Rebellion? And, as to my Lord Preſton, I 


| believe every one who reads theſe Trials muſt 


be of Opinion, that he knew. the Contents of 
the Papers, and was carrying them over with 
ſuch Views. 


But as to Mr. A/hton, he ſeems to have inſiſt- 


ed, with a great deal of Reaſon, that there was 
no Proof of his being acquainted with the Con- 
tents. of theſe Papers: It is very poſſible my 
Lord Preſton might not have acquainted him 


with them 4 or if he did, ſince his Lordſhip was 


actually convicted of being the Bearer of them, 


and the Contriver of them, how cbuld Afton be 


preſumed guilty of either? Let us put the Caſe, 
that three People hire a Boat to go to an Ene- 
my's Country, on different Views; one of ther 
to give an Account of our Strength, and to in- 
vite an Invaſion, and the other two only to get 
out of the Way, becauſe they found themſelves 
obnexious to the Government; ſhall the two laſt 
be adjudged guilty of High- Treaſon, becauſe 
they knew the Third was going upon a Treaſan- 


The Lord Preſton objected, That he ought 
not to be tried in any inferior Court, becauſe 
King James had made him a Peer, before the 
Vote of Abdication, when all Writs and Proceſs 
ran in that King's Name, and the Magiſtrates 
acted by Commiſſions from him; but it appear. 
ed, that the Houſe of Lords had rejected his 
Patent, and taken his Lordſhip into Cuſtody for 
making the like Claim in that Houſe ; and that 
my Lord Preſton, to obtain his Liberty, had 


able, Deſign? This I very much queſtion : But 
admitting there was no poſitive Proof that they 
were privy to the Deſign, then ſurely no Man 
will affirm they were guilty of High-Treaſon, 
eſpecially when the Law requires two poſitive 
Witneſſes in theſe Caſcs. > | 

J cannot find there was any thing but pre- 
ſumptive Evidence againſt Auen; and he rightly 
obſerves, that he was one of the firſt Men that 
ever was convicted of High-Treaſon upon Pre- 
ſumptions : It was true he hired a Veſſel for 


himſelf diſclaimed his Right of Peerage : I pre- 
ſume, therefore, that the Houſe of Lords looked 


the Uſe of all Three, and gave an extraordinary 
Price 
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Dy 77 Price for it; this ſhews he wanted to get over 
2W.&@M. to France, out of the Way of Proſecution; but 


mis is ſurely very ſlender Proof of his being 
privy to the Contents of the Lord Preſton's'Pa- 


pers, any more than the taking up the Packet 


his Lordſhip had dropped, and putting it into his 


* Boſom: He might reaſonably preſume there were 
Letters in that Packet that were not fit for the 
Government to ſee, and yet he might not know 
there was High-Treaſon in them; or, if he did 
ſuſpect as much, he was not the Bearer of them, 
but the Lord Preſton; and if he was not the 
Bearer, the Chief Juſtice ſeems to admit, he 
could not be guilty, though he was of the Com- 
pany: However, the Jury took upon them to 


the Lord Preftah, and upon that Preſumpiion to ge 
OO POY 2 ge bu (4; . W 
As to Elliot, it was not thought fit to try lr U 
as the Bearer of theſe Papers, When tue Bug” N 
had been alreadyi convicted of Being: the Bearers 
and my Lord rale, though melt notoriouty 
guilty, was pardoned, poſſibly on Account dt 
the Diſcoveries he made: It Was of more Im. 
portance to the Government, at that Juncture 
ta know Who were their Friends, and who thei. 
Foes, than to take the Forfeiture; of that Lord's 
Life: He ſeems to have capitulated not to be 
made an Evidence, and that may be the Reason 
we meet with no more Trials for this Conſpi- 
racy. 1 


3 
— f 


preſume he was engaged in the ſame Deſign with r 
T | LA | in 12909 0 
. 3 8 T el 


1 


% The Trial of HENRT HARRAT SON, Gent. for Murder, 1+: 
| | | | | 4 W. SN. 


Nat the Old-Batly, London, 
1on' rial. 4 IF. | & M. LIE | : 


H E Caſe: was this: Harriſon, and ano- 

ther Man, on the Fourth of January pre- 
ceding, about Ten at Night, took a Hackney- 
Coach, and drove to Dr, Clenche's Houſe, in 
Brownlow-Street ; and pretending there was a 
ſick Perſon wanted the Doctor, he was perſuad- 
ed by them to come into the Coach, and they 
drove to Leadenhall-Street ; where Harriſon ſent 
the Coachman of an Errand, and in the mean 
Time Harriſon and the other Man ran away, 
and when the Coachman returned, he found Dr, 
Clench ſtrangled in the Coach, with a Handker- 
chief, in which was a Coal that lay againſt his 
Windpipe., _ 1 „ 


Harriſon was induced to do this, as it is ſup- 


* 


poſed, on the Account of one Mrs. Yanwict, 
with whom he was very intimate, and who hav. 
ing borrowed Money of the Doctor, he had cal- 
led it in; and, upon her not paying it, the 
Doctor had delivered Ejectments, in order to 
get Poſſeſſion of the Eſtate ſhe had mortgaged 
for it. Harriſon was convicted of the Murder, 
and afterwards executed; but this being no 
State Trial, I ſhall take no further Notice 
of it. 2 : | 3 g 37} S vi +; 
Jobn Cole was tried at the Old- Baily, for the Cot mil 
| ſame Murder, on the 2d of September following Feten 
but there being only hear-fay Evidence produced _ 


y * 


againft him, he was acquitted. 


* A 


4W.&M. 


fore the whole Houſe of 


LO RY 
Lerd Mo- 


* — — 


v9: The Trial of CHARLES, Lord Mobun, for Murder, be- . 


4W SN 


Lords, in Weſtminfter-Hall, 


h, on the 31ſt of January, 169%, 4 W. & M. 


HIS alſo is a Trial for Murder; but as 1 


was before the Houſe of Lords, and ſo many 
Points of Law debated and reſolved, by moſt of the 
Fudges of England, on this Occaſion, it ſeems to 
require our Attention as much as a Slate Trial, 
and therefore I ſhall be more particular in this than 
in the former. | 
The” Bo. The Indictment was found by the Grand Jury 
dictment. of the County of Middleſex, and ſet forth; That 
Richard Hill, late of the Pariſh of $7. Clement 
Danes, in the County of Middleſex, Gent. and 
Charles Lord Mobun, late of the Pariſh and 


County aforeſaid, did, feloniouſly, wilfully, 


and of their Malice afore-thought, aſſault William 
Monntford, Gent. in the ſaid Pariſh and Coun- 
ty; and that the ſaid Richard Hill, with a drawn 
Sword of Rapier, did ſtrike and thruſt the ſaid 
William Mountford near the Right Pap, giving 


of one Inch, and of the Depth of twenty Inches; 
of which the ſaid William Mountford languiſhed 
till the Tenth of the ſame Month, and then died; 
and that the faid Charles Lord Mobun, at the 
Time of the Murder aforeſaid, wilfully, and of 
his Malice afore-thought, was preſent, aiding, 
abetting, comforting, and affiſting the ſaid Ri- 
chard Hill: And fo the ſaid Charles Lord Mo- 
hun, and the faid Richard Hill, did felonioully, 
wilfully, and of their Malice afore-thought, kill 
and murder the ſaid William Mountford, againſt 
the Peace of the King and Queen, Sc. 
The Lords coming down from their Houle, Angi 


to the Court erected in Weſiminſter-Hall, on . 
Tueſday the 31ſt of January, their Majeſties Com- — * 
miſſion, conſtituting Thomas Marquis of Car mas ,,; 
then, Preſident of the Council, Lord High Ste- 
ward, was read; his Grace, and the reſt of the Pcers, 


him thereby one mortal Wound, of the Breadth 


ſtanding up uncovered, while it was reading. 
| 5 Then 


8 | 5 2 W 

b. Then the Writ of Certiorari, directed to | your Defence, than you would be if your Ex- . .-# Will 

1.M.the Commiſſioners of Oyer and Terminer for perience had been longer. : jg Wes i. 
the County of Middleſex, to remove the In-| But, to remove. any Miſapprehenſion you | bl Wil 
dictment into the Houſe of Lords, with the | can have of that kind, it is very proper to put 1 by 
Return and the Record of the Inudictment, your Lordſhip in mind that you have the 111 
were read: After which his Grace removed | good Fortune now to be tried for this Fact in l [814 
from the Wool-pack to the Chair, which was full Parliament, where no Evidence will be Hl 11 HER 
placed upon an Aſcent before the uppermoſt | received but ſuch as muſt be manifeſt and Wo | 
Step of the Throne, and ſeared himſelf in the plain, beyond all Contradiction; fo that you 0 
Chair; and Proclamation was made for the|have nothing to fear here, but your own 1 
Governor of the Tower to return his Precept, Guilt. 1 
and bring the Lord Mob:m, his Priſoner, to] In the next place, my Lord, you need not ; 
the Bar. Whereupon the Deputy-Governor | be diſcouraged for the Want of Counſel; for 
brought Lord Mohun to the Bar, the Gen- the Honour of this Court is ſuch, as will take ff 
tleman-Jaylor carrying the Axe before him, | Care to inform you of any Advantage that the 1 


and ſtanding with it afterwards at the Right 
Hand of the Priſoner, with the Edge from 
the Priſoner. 

The Priſoner, on approaching the Bar, 
made three low Bows; one to his Grace the 
Lord High Steward, a ſecond to the Peers on 
the Right Hand, and a third to the Peers on 
the Left; which his Grace and all the Peers 
returned. | 

Then his Grace, obſerving that his Voice 
would not be heard at ſich a Diſtance from 
the Bar, (by the Conſent of the Lords) went 
down to the Wool-pack again, and made the 
following Speech. 


Lord High Steward. My Lord Mohan, I 
am to let your Lordſhip know, you are not to 
hold up your Hand upon your Arraignment ; 
and I am to let you that are Counſel at the 
Bar likewiſe know, that both you and the 
Witneſſes are to direct yourſelves to the Court 
in the Stile of my Lords, ſpeaking to the 
Court. 

Then there was a little Pauſe; after which 
his Grace addreſſed himſelf to the Priſoner 
thus: 

Lord High Steward. My Lord, you are 
brought here before this Supreme Court in 
order to your Trial. 

The Charge againſt you is, for the Mur- 
ther of one of the King's Subjects, which is a 
Crime the King will at no Time pals over, in 
the meaneſt Man's Caſe, without making a 
ſtrict Enquiry into the Offence, and cauſing 
due Puniſhment to be inflicted on the Offen- 
der. 

This, my Lord, is charged upon you ; not 
by any ſlight Information, but by the Grand 
Inqueſt of this County, made up of Gentle- 
men of good Worth and Conſideration. It is 
true, that this Inqueſt does not amount to 
much more than a bare Accuſation; and 
therefore it ought not to be made any ule of, 
fo as to prejudice your Lordſhip's Trial: But 
it is that which is the Ground of preſenting 
this Black Crime before my Lords your Peers, 


Law can give you: And you may be farther 
aſſured, that no Art or Skill in arguing can 
take any Place here, either againſt your In- 
nocency, or to divert my Lords from doing 
you exact Juſtice, Nay, I dare preſume to 
ſay, on the Part of my Lords, that if there 
be Room for any Abatement of Severity, y ou 


may reaſonably expect to find it from their 


Lordſhips. 

Theſe Conſiderations, my Lord, cannot but 
give you great Conſolation under your un- 
happy Circumſtances, it being moſt certain 
that nothing but your own Crimes can hurt 

ou. 

, But at the ſame time I muſt tell you, that 
your Lordſhip is not to flatter yourſelf with 
an Expectation or Hope that any Favour will 
be ſhewed you beyond what Honour and ju— 
ſtice can allow: And I hope you have well 
conſidered, that it is no leſs than your Life, 
your Honour, and your Eſtate, that you are 
now to defend; inſomuch that I cannot doubt 
but your Lordſhip has recollected and pre- 
pared yourſelf for the Defence of what ſo 
very much concerns you. I will not there- 
fore detain you any longer than to give you 
ſome Directions in the Order and Method of 
your Trial ; and thoſe are, That your Lord- 
ſhip do give Attention carefully to the read- 
ing of your Indictment : That you give no 
Interruption to the Counſel or Witneſſes, when 
they ſpeak againſt you ; and when the proper 
Time ſhall come for your Witneſſes to be ex- 
amined, and that you are to be heard in your 
wy Defence, I will give you due Notice 
of it. 

Your Lordſhip may alſo be certain, that 
when it ſhall come to your Turn to ſpeak, 
you ſhall be heard with all the Patience and 
Favour that the Matter will bear; and at 
laſt, when all hath been heard that can be 
ſaid on both Sides, your Lordſhip need not 
doubt but that my Lords will give ſuch a 
Judgment as will be ſuitable to the Honour, 
Juſtice, and Equity of this great Court. 

Clerk, read the Indictment to my Lord. 
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who cannot receive it without ſome Trouble, 'Then the Indictment was read in Englijh”; 14 | 
to find any one of their Body ſuſpected to be |to which his Lordſhip pleaded, Not Guilty; 10 
guilty of an Action ſo diſhonourable as this is and the Judges were permitted to be covered. wt 
repreſented to their Lordſhips. | After which Froclamation being made for the * 
My Lord, you are but a very young Man, King's Witneſſes to appear, Mr. Serjeant 17 
and therefore it is to be hoped you cannot 1o | Them opened the Indictment, and Mr. At- 7h 
2 have had your Hands in Blood: And |torney General opened the Evidence. 4 1 
t e lame eng, becauſe you are 1o young, | Mr. Atto:ney General. My Lords, the In- Au. 4c "ll WT 
may, perhaps, make you conceive that you are | dictment has been opened, and by that your "9 © i 1 
under how greater Diſadvantage in making! Lordſhips ſee, the Noble Lord at the Bar (rd 1 
. 72 ſtands Wit 15 
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ſtands charged with the High Crime of Mar- 


der. | 
My Lords, his Peerage gives him a Right 


to be tried in this Great and Noble Court; 


and as my Lord has juſt Reaſon to put a high 
Value upon this Privilege, ſo on the other 
hand, their Majeſties, who are making Inqui- 
ſition for the Blood of one of their Subjects, 
have a full Aſſurance that no Compaſſion for 
my Lord's Youth, no Conſideration of his 
Quality, or Regard for one of your own Or- 
der, will make your Lordſhips unmindful of 
the heinous Nature of the Crime, or cauſe 
any Variation in the Steadineſs of your Ju- 
ſtice. 

It is true, my Lords, the Difference be- 
tween the Trial of a Peer, and a Commoner, 
is very great ; but there is no Difference in 
the Crime, whether committed by one or the 
other : It is the ſame Law by which they 
muſt be tried and judged ; and that Fact 
which would be Murder in the meaneſt Sub- 
jeR, is no leſs than Murder if committed by 
the greateſt Peer. | 
. My Lords, it is not inſiſted upon, that the 
Noble Lord at the Bar gave the Mortal Stroke 
with his own Hand ; nor is it ſo alledged in 
the Indictment: The Indictment findeth the 
Wound to have been given by the Hand of 
Richard Hill: But if my Lord the Priſoner 
was of his Party, if he concurred with him in 
the Thing, if he was preſent and abetting to 
the Fact, though he did not ſtrike a Stroke, 
though he was no more than a Looker-on 
when the 'Thing was done, the Law faith, He 
is a Frincipal in the Murder. 

Whether my Lord's Caſe will fall within 
this Rule, is the Point for your Lordſhips to 
determine, when the Witneſſes are heard. 

My Lords, it is my Part to give an Ac- 
count of the Nature of the Evidence, to the 
End that your Lordſhips may more eaſily 
go along with the Witneſſes as they are exa- 
mined, and more readily make your Obſer- 
vations upon what they ſay. 

This I ſhall do as ſhortly and as exactly as 1 
can, without pretending to aggravate any 
thing, which I could never think did become 
any one in my Station; and I am ſure would 
be to very little Purpoſe before ſuch a Judica- 
ture as this: For, after all, your Lordſhips 
will found your Judgments upon the Fact; 
not as it is repreſented by us, but as it ap- 
pears upon the Oaths of the Witneſſes. 

The Time when the Fact for which my 
Lord is to be tried was committed, was the 
gth Day of December laſt. | 

The Occaſion of it was thus: 

Captain Hill, the Perſon mentioned in the 
Indictment, had for ſome time before made 
Addreſſes of Courtſhip in the Way of Mar- 
riage to one Mrs. Bracegirdle, an Actreſs in 
the Play-houſe ; but theſe Propoſals were 
totally rejected. This put Mr. I in a very 
great Rage, and he declared, that Mr. Mount- 


ford (the Perſon flain) was the only Man that 


ſtood in his Way, and with many Execra- 


tions expreſſed his Reſolution to be revenged 
upon bim: This he did at ſeveral Times, 
and before ſeveral Perſons 


The ſame Day the Fact was committed. ,. 
in the Morning, my Lord who is now at the Wer 


Bar, and Captain Hl, went together to hie O 
a Coach to go to Totteridge, and directed the 
Coachman to have fix Horſes ready; but to be 
waiting for them in Drury. lane, near the 
Play-houſe, with only two Horſes in a 
Coach, about Nine o'Clock the ſame Night 
My Lord and Capt. Hill dined together that 
Day at a Tavern in Covent-Garden , and there 
much of their Diſcourſe was about Mrs. Brace. 
girdle; and both of them did freely declare 
their Opinion, that Mr. Monntford lay with 
her. But the Principal of their Diſcourſe was 
in Relation to a Deſign which they had form- 
ed for the ſeizing upon Mrs. Bracegirdle, ang 
forcing her into a Coach, and carrying her 
away into the Country, 

This was to be executed that Night ; and 
accordingly they were then providing Arms 
for that Purpoſe. Mr. Hill did acquaint my 
Lord, that the Soldiers would be ready by the 
Time; and my Lord took Notice that the 
carrying her off would ſtand Mr. Hill in 501 
at leaſt, Thereupon (as your Lordſhips will 
hear from the Evidence) Mr. Hull uſed this 
Expreſſion, If the Villain reſiſt, I will ſtab 
him; and then my Lord was pleaſed to fay, 
That he would ftand by his Friend. a 

After they had continued there ſome Time, 
being about to part, Mr. Hi told my Lord, 


that unleſs he was at the Play-houſe by Six 


o' Clock, the Thing could not be effected, 
and he ſhould be undone : But my Lord pro- 
miſed to be there at the Time. 

Accordingly, they both met at the Play- 
houſe, and after they had been behind the 
Scenes, and informed themſelves that Mrs. 
Bracegirdle would not be there that Night, 
they left the Play-houſe. But it ſeems they 
had got Intelligence that ſhe was to ſup that 
Night at one Mr.Page's Houſe in Drury-Lane, 
and therefore they planted themſelves with 
their Soldiers near that Place, over- againſt 
my Lord Cravez's Houſe. 

Lord High Steward. They; who do you 
mean ? 

Mr. Attorney General. My Lord, the Pri- 
ſoner at the Bar and Mr. Hill. After they 
had continued there for a conſiderable Time, 
(I think till towards Nine o' Clock) they began 
to have a Jealouſy that they might be under 
ſome Miſinformation; and therefore ordered 
the Coachman to drive them into Howard- 
Street, the Place where Mrs. Bracegird: 
lodged ; and obſerving ſome People walking 
near the Lodging, they faid they doubted 
they were diſcovered, and had been be- 
trayed. | 

But they ſoon came back again to Dri)” 
Lane, and fixed themſelves in their former 
Station. About ten o*Clock Mrs. Bracegirdi 
accompanied with Mr. Page, (at whoſe Hou 
ſhe had been) and with her Mother, and ( 
think) her Brother, going home; when the) 
came to the Place where the Coach ſtood, 
with the Door open, and my Lord at rhe 
Bar placed in the Coach, and ſeveral 


of Piſtols by him, the Soldiers, . e e 
El 


upon 


Capt. Hill, came up to Mrs. Bracegirdle, 
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As ſhe went ou 


SY” to force away Mr. Page, who was then leading 


her, and ſtruck him; but Mrs. Bracegirale's 
Mother holding her about the Middle, they 
could not readily get her into the Coach ; and 
during this Struggle, there was an Opportunity 
given to Mr Page to call for Help; and ſeveral 
Perſons coming preſently from the Houles near, 
and the People in the Street beginning to riſe 

on them, they found it impracticable to 
effect their Deſign at that Time. 

Thereupon the Soldiers were diſmiſſed ; but 
my Lord and Mr. Hill would not be denied 
the Liberty to wait upon Mrs. Bracegirdle to 
her Lodging ; and accordingly, together with 
Mr. Page, and her Mother, and other Perſons, 
they went together to Mrs. Bracegirdl:'s 
Lodging, at one Mrs. Browne's Houſe in 
Howard=-Strect. Mr. Mountford's Houſe was 
in Norfolk-Street, below Howard-Strect, How- 
ard. Street is a Croſs Street which leads from 
Arundel-Strect, and through Norfo/k- Street to 
Surry-Street ; and ſo it was not poſſible for 
Meountford to come to his own Houle, but who- 
ever ſhould fix themſelves in H:ward-Street 
muſt have the Opportunity of ſeeing him. 

As they were going along, Hill ſwore he 
would be revenged ; but named nobody. 

After that Mrs. Bracegirdle and the Com- 
pany were come to her Lodging, ſhe and her 
Mother, and Page, went into the Houle : 
My Lord Mobun and Mr. Hill ſtaid in Howard- 
Street, and there continued for near two Hours 
together, and for the moſt Part of that 'Time 
with their Swords drawn. 

Mr. Mountford, as it happened, did not come 


Home till late that Night; ſo that their Stay Au ford anſwered, I hope my Wife hath 0 


being long, my Lord and Mr. Hill thought fit to 


ſend for Wine, and had one or two Bottles, | Lord Hohun, it is Mrs. Bracegirdle I mean. 4 oh, 
which they drank in the Street, near Mr. Brace- | Lo this, the Reply of Mr. Mountford's was, i | 1 
girdle's Lodgings. Mrs. Bracegirdle is no Concern of mine; but I 1 10 

During this Time, they were heard to ſay hope your Lordſhip does not countenance any if | 


(that is, one of them was ; but which of them, 
by reaſon of the Darkneſs, we cannot tell) that 
if he could not be revenged that Night, he 
would the next Morning; upon which a Boy. 
who was there with them (but who the Boy 
was we cannot diſcover) faid, Good my Lord, 
do not do it; alter your Reſolution. I did 
obſerve before, that Mrs. Bracegird/e ſupped 
that Night at Mr. Page's Houſe, and Mrs. 
Page having heard of the great Outrage and 
Tumult in the Street, and that her Husband 
was gone Home with Mrs. Bracegirdle, and 
being under a great Concern for his Safety, 
thought fit to follow him thither. As ſhe en- 


tered into the Houle, ſhe ſaw my Lord Mohan | firſt Queſtion he asked was, If Hill was appre- 1 
and Capt. Hi near the Door; and preſently | hended ? and when he was told he was not, he '4 
after, before ſhe could have a full Relation of | {aid he was glad of it, and he did not care if 5 f 


what had happened in Drury- Lane, Mrs. 
Brcwne, the Owner of the Houſe where Mrs. 
Bracegirale lodged, came into the Room, and 
told them that my Lord M:þ4n and Hill where 
waiting for Mr. AMcuntford, and that ſhe was 
apprehenfive it was with no good Intention. 
Thereupon Mrs. Page thought it requiſite to 
go to Mrs. Mountford's Houle, to give her No- 
tice of it, and to deſire her to find out where 
her Husband was, and to caution him not to | 


their Swords drawn, and the acquainted Mrs. 
Mountford with it, who ſent to ſeveral Places 
in Search of her Husband ; but ſhe was ſo un- 
fortunate that the Meſſengers could not find 
him. 

Whilſt this was doing, the Watch came into 
Howard-Street, being alarmed at the Report 
that two Gentlemen were drinking in the Street, 
and walking there with their naked Swords. 
The Watch demanded of my Lord Mobur, 
Why he had his Sword drawn? My Lord 
was pleaſed to return them this Anſwer, That 
he was a Peer of the Realm, and bid them 
touch him it they durſt. They then asked 
Hill, Why his Sword was out? and my Lord 
made the Excuſe for him, That H:# had loſt 
his Scabbard. 

The Watch obſerving the Drawer who at- 
tended upon them, and knowing that he lived 
at a Tavern in Surry-Street, went to inform 
themſelves who theſe Perſons ſhould be, thar 
were walking in ſuch a Manner at that Time 
of Night : But they were hardly gone into the 
Houle before they heard the Cry of Murder. 

The Witneſſes will inform your Lordſhips, 
that as Mr. Mountford, about twelve o'Clock, 
was coming home, my Lord Mohun met him, 
and ſaluted him. Mr. Mountford ſaid, My 
Lord Mobun, What does your Lordſhip do here 
at this Time of Night? and my Lord made 
Anſwer, He ſuppoſed Mr. Moumtford had been 
ſent for. No, no, ſays Mountford, 1 came by 
Chance. My Lord ſaid to him again, I ſup- 
poſe you have heard about the Lady. Mr. 


given your Lordihip no Offence. No, fays my 


ill Action of Mr. Hill's. | 

Upon this, Hill came up to them, and ſaid 
to my Lord, it was not a Time to diſcourſe of 
theſe Matters; and as my Lord continued to 
talk with MHountford, Hill ſtruck Mountford 
firſt, and in a manner at the ſame Inſtant, 
made a Paſs at him, and run him clean through 
the Body; and this before Mr. Mountford's 
Sword was drawn. Immediately upon this, 
there was a Cry of Murder, and the Watch 
came with what Haſte they could and took my 
Lord Mobun ; but Hill was fled : When my 


Lord was taken, his Sword was not drawn. 


As ſoon as my Lord Mun was taken, the 


he were hanged for him : Adding at the ſame 
Time, That he was ſorry that Mr. Hill had fo 
little Money about him, and wiſhed him all 
that he had in his own Pocket: And he did then 
alſo own to the Watch, that he had changed 
Coats with Mr. Hl, and had Hill's Coat on 
him at that Time. | 
My Lords, this is the Subſtance of the Evi- 
dence, and in this Order, with your Lordſhips 
Leave, we ſhall offer the Proofs to your Lord- 
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ſhips. 


gt EI. — 26S 


ES 


—— 3 


— 


N 8 
x > - - "I 
* ks 
— _ — — 
— 


— : 

88 ID = y 
e S — — 

— * - 


n 


ö "I: Ee Ro = 2 "Wy 5 > 4 — 4 
* : 2 - © CY 3 "% 5 2 2 $I 7 — 4 a 2 22 * 2 — 
.. XN En Ser £ 3 1 þ 2 — 7 — > ar — n a, — 2 - RR 
DEA: a; en 3 > — PPP. AAA BE * 
A — — 2 22 — 3 WE TS. A 2 I at FS A e — SES” 1 by = 
— 8 — - 3 —— 4 ; 4 a" 8 p 2 — 
. Pains —— —— . JN. an hugs. Og _ r 2 * — —— — — fm — 2 WIS. <. 5 
' : = — —— 2 : — 


— — 9 r 0 
— — bY — — _ 
5 r 3 2 — 


— 


EKA ²˙ woͤ—ͥG 33 3 — 
- EIS = "1 
22 : 


N 


* 6 h 
— — — 


— U — 
N 


. ee Cen 


NN 


9 — 
* 


VEST a 


GT" 
ID — 
— 


2 8 0 — 
* = 4 5 
FRI Ind — — r — — — — — 
— Wa . * — RO — 2 * * & - i — 3 — — 
2 * 2 * 2 - * * « * 
© - . Ws men — - — _ * — — — 
n - bs.” e * . K. 


>. 

oe 5 
—— 
32 


3 8988 4 
£ s 
— " — 3 r - - 
— — — —— outs 
— . * 
— — aa 


* ——— — — 
: p — = WES — * — . 
. r —— — 5g = * . = — A I — — 2 — „* 
2 a Fr RS Nn 4 r * * * — — = — - —— 
1 - — — — > 2 _ r . : = 2 
— —ů — * g . < — . — * — nth Wh - — — — * 
— S Wes oy - 2 — - — A* Ea ao we — — 1 5 A Dag — & « * 
N * * WED - <a . 5 — my rn I - — rr por — * . — > — — — — — — — 
a r C OR IEG 1 — K — 4x4 — — — — nds — ELD — 2 — - 4+ abs — 
— - < gat 5 = 5 — — — A 
2 at _ * S . * 1 . * i — * — \T 1 * — — 


— . Bars 5 1 > pg 
— = — > : - 
— 23 FP . 7 BoB Seer 27 47 8 
8 — 4 A "0 — oe — 2 — — 


2 
1 4 — — * cue In 
——. PP 
— — . — = 


— 8 = 
P 


She UG a 
2 
— 


22 
— ——— IEEES ie 


by * =_ 2 — 2, 2 
, * ih, ANY - 
3 8 * — * 
Swe KK bond 
« 


T ee ee EEE ES IEEE 


= — - 
ws wn . 
. — — as - 
” — * 
2 — * . LO -—— 
a * — 2 * < 
— — 
89 - 
* * P 1 * 
er 
£ — — = 
* — L. 
. — 
— - 
vs * 
n > 
— 
4 7 . 
42 2 
2 — —— 
— 
— —ᷣ 7 — 
bl -” 24 < ab 


— "La og . 8 E 
» — — 1 — LP 2 — = 
Ida... 8 * . ů — 8 — 


pg > a6 _ 


— — 


= 


* * 
B. 
ry Ro CR Mn 2 * 
r — 


— 
— 


* 


*. a 

6 , 
* a oli 
a 

* - 


6409 > A CRITICAL REVIEW FF 
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44 *W.&@M. attend to the Evidence with all Care, and will ſtood a Coach by my Lord Craver's; the SON 698. 
134 determine upon it according to Juſtice and | Boot of the Coach was down, and my Lord 2 , 
Honour. I will detain your Lordfſhips no Mohun was in it; and two Soldiers came and 
longer; but proceed to call the Witneſſes to pulled me from Mr. Page, and four or five 
prove what I have opened. more came up, and they almoſt knocked down 
Then the King's Witneſſes were ſworn, and my Mother; but ſhe recovered herſelf and | 
firſt Mr. George Powel, who teſtified that | hung about my Neck, ſo that they could not 
about five or ſix Days before Mr. Mountford's| get me into. the Coach ; and Mr. Page wert { 
Death, he was drinking with Hi, who be- to call Company to reſcue me. Then Hul , 
gan Mrs, Bracegirdle's Health, and faid there came with his naked Sword and ſtruck at Mr. 
was no Bar between him and her, but Mount-| Page and my Mother; but Company comin ; 
ford, and he was reſolved to be revenged on | in prevented the Deſign. Then Hill ſaid, he R 
him, one Way or other. That three Nights | would ſee me home, and led me by one Hand ü 
afterwards, he was at Supper with Lord Mobun (his Sword being drawn) and my Mother by 5 
and Captain Hill, and the fame Diſcourſe the other; and my Lord Mohun came out of \ 
ariſing, Hill whiſpered the Witneſs, and ſaid the Coach and followed us, as did all the * 
he was reſolved to have the Blood of Mount- Soldiers; but they were diſmiſſed. And as 8 
ford ; and the ſame Night Mr. Mount ford was we went along Mr. Hill ſaid, he would be re- f 
wounded, he (the Witneſs) fat up with him, venged: And when we came Home, Mr. Hu / 
and asking him how the Matter happened, he | pulled Mr. Page by the Sleeve, and faid he - 
anſwered Captain Hill killed him baſely, for | would ſpeak with him: But Mr. Page was 85 
vhilſt Lord Mohun talked with him, Hill run pulled into the Houſe, and Mr. Hill walked 1 
him through, and that his Sword was not | up and down the Street with his Sword drawn. 5 
drawn till after he received the Wound. My Lord Mohun and Mr. Hill were h 
Mrs. Knight teſtified, that H ſaid Mrs. | together, and when Mrs. Brown asked them, N 
Bracegirdle hated him, but loved ſomebody | what they ſtayed there for; Hill anſwered, to 
elſe ; and ſhe demanding if he meant Mount- | be revenged of Mr. Mountſord. Whereupon P 
ford, Hl ſwore he ſhould find a Way to be| we ſent to Mrs. Mountford to prevent Danger. 1 
even with him ſpeedily. oo And as I was liſtening at the Door, the Watch 15 
Mrs. Sandys teſtified, that ſhe dined with | came by, and ſaid to my Lord Mohan and Mr. > 
Lord Mohun and H that Day Mr. Mount-| Hill, Gentlemen why do you walk with your © 
ford was killed, at the Three-Tun-Tavern, in Swords drawn? Says my Lord Mohan, I am a b 
Chandos-Strect, and Lord Mobun asked her Peer of England, touch me if you dare. Then | 
(the Witneſs) if ſhe thought Mountford had |the Watch went away, and about a Quarter of 
lain with Mrs. Pracegird/e? and ſaid preſently | an Hour after, there was a Cry of Murder. V 
after, This Deſign would coſt Hill fifty ys 
Guineas; and Hill replied, If the Villain offered Mr. Gawen Page was ſworn. = 
to reſiſt, he would ſtab him, and my Lord | | | 
Mohun thereupon ſaid, He would ſtand by his| He depoſed, That on Friday the gth of 0 
Friend. That 11} afterwards deſired Mr. | December, about Ten at Night, as he was lead- . 
Brough to borrow a Cale of Piſtols for him, and ing Mrs. Bracegirdle home, there ſtood a a ; 
{aid Ee had a Coach and Six in }/yche-Street, to Coach againſt my Lord Craven's Door in M 
ſeize Mrs. Bracegirdle, and carry her into the | Drury-Lane; and two Soldiers forced Mrs. = 
Country, deſiring my Lord Mohun to meet him | Bracegirdle from him, and would have put het if 
at Sixat the Play-houſe, or he ſhould be ruined; | into the Coach: And that Capt. Hi was there "© 
and my Lord gave him his Honour to meet| with his Sword drawn, and gave the Deponent Fl 
him, and ſaid, He would fland by bis Friend. | ſeveral Blows, and cryed, You Villain, ſtand? | hi 
Mrs. Rogers teſtified, ſhe ſaw Lord Mohan and my Lord Mobum was in the Coach; but 0 
and Hill at the Flay-houſe that Night Mount- Help coming in, they were prevented carrying TT 
Jord was killed, and they had changed Coats. off Mrs. Bracegirdle. Then the Deponent e 
D:xon the Coachman teſtified, that Lord | conveyed Mrs. Bracegirdle home, and Mr. thi 
Mobun and Capt. Hil! bargained with him | Hill went with them (but bid the Soldiers WO 
for a Coach and Six, to carry them to Vet- be gone) and my Lord Mobun followed at 4 pli 
teridge, bid him come to the Play - houſe | Diſtance. That when they came to Mrs. Brace- T 5 
with a Pair only, and let the other four Horſes | girdle's Lodgings, Hill pulled the Deponent N. 
ſtand at St. Gi/es's-Pownd : That he came to by the Sleeve, and ſaid he would ſpeak with aft 
Drury-Lane as he was ordered, and drove his him: And the Deponent anſwering, That To- for 
Lordſhip and Mr. Hill from thence to Norfo/k- | morrow would be better, Hill replyed, To- 10 
Street, where he ſet them down and waited morrow then; but, God damn me, you will not the 
for them. When they returned, he drove them | go home to Night. Then the Deponent went 85 
to Craven-Houſe in Drury-Laue, and it being | into the Houle, and about an Hour and a half 3 
then about Ten he went Home, and left his after he heard an Out- cry of Murder; and 1 
Poſtilion to take care of the Coach: That going into the Street, he ſaw my Lord Mobu® Hint 
while he was in Norfolk-Strcet, he heard Hull ſurrendering himſelf to the Conſtable; and = 
lay, They were betrayed, adding, Dam me, my | my Lord's Sword was then in the Scabbard. bel 
Lord, kt us go and thraſh him. That the Peponent then went to Mr. Mount- Mc 
Mrs. Anne Bracegirdle being ſworn, gave | ford's Houſe, and found him lying in his Blood FM 
the fillowing Evidence : Having tupped at Mr. | upon the Floor: And Mountferd told the De- Pay 
Page's in Prince's-Street ; about ten Mr. Page | ponent, That he was barbarouſly run through, of 
went Home with me, and my Mother, and my | before he could draw his Sword. con 
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1692. Mrs. Mary Page being ſworn, gave the fol- | Lordſhip will not vindicate Mr. Hi in ſuch - _ ee 

(W.&M. jowing Evidence. My Lord, my Husband went] Actions as theſe are. Upon this, ſhe heard 3 ; e 
home with Mrs. Bracegirdle, and hearing he had | Mr. Hi bid Mr. Monntford draw, and Mr, l 
like to have been murdered, I went down to- Hoyntford ſaid he would, and drew his Sword: 1100 
wards Mrs. Bracegirdle's Lodgings, and found | But whether Mr. Mountford received his {RARE 
my Lord Mobun and Mr. Hill walking about | Wound before, or after he drew his Sword, ſhe | HERR 
the Street, (Mr. Hill's Sword only was drawn | could not tell. 1 iy | 
then); ſo I came into the Houſe,and Mrs. Browne 355 1 li 
went out to them, and asked why they ſtaid Richard Row was ſworn. „ 
there? They anſwered, they ſtaid for Montford:| He depoſed, That being in his Houle iti . i 1 
Whereupon Mrs. Bracegirdle defired me to Surryiſtreet, about a Quarter after Ten at f IS el 
go over to Mrs. Mountford's Houſe, and ſpeak N ight he heard a Noiſe, and went out, and j RIA, | 
to her to ſend her Husband Word, that he ſaw two Gentlemen and two Lads ; and one MPI 
ſhould keep where he was, or come Home | of the Lads had one of the Gentlemen by ee 
with a good Guard: And as I was going the Arm, and ſaid, Pray, my Lord, good my e 
over, I ſaw that my Lord Mobun had his Lord, don't do it; — alter your Reſolution ; and 1 R 
Sword drawn, (they were then walking be- there was Anſwer made, that they would be i TR 
fore Mrs. Bracegirdle's Lodgings in Howara- revenged. That then the Deponent knew | Wi 
ſtreet, and might ſee any one that went to none of them; but that they went to the n 
Mr. Mountford's Houſe, and up Surry-fireet) ; upper End of the Street, and returned again, 14 
and whilſt I was deſiring Mrs. Mount ford to] and he ſaw Capt. Hill's Boy following him: e 
ſend away to her Husband, I heard Murder | But that Capt. Lill was not in the fame Cloaths e 
cried ; and opening Mr. Mountford's Door, | he uſed to come to the Deponent's Houle in. Wl: 
he came in, and threw his Arms about my | That he could not ſwear that my Lord Mobi ee 
Neck to ſupport himſelf; and he ſaid, Hill had | was one of the Gentlemen, for the Deponent e 
murdered him. I helped him as far the] had never ſeen my Lord Mun. e 
Parlour-Door, and there down he fell. Then William Merry, a Watchman, teſtified, e 
I went up the Street and called out Murder; That as he was going his Rounds between 2 AY 10 
and my Lord Mohun came to me, and bid Eleven and Twelve, he ſaw my Lord Mchin T1 
me take Notice, he had no Hand in it; for, he | and Mr, Hill in Surry-ſtreet, walking on the © 4, WR ANN 
ſaid his Sword was not drawn: I replied, | paved Stones with their Swords drawn, and n. 
he was with Ilill, with his naked Sword, juſt | he (the Witneſs) bidding them put up their in 
before. Swords, the Lord M hun put up his, and of- Wy || 160 
Mrs. Browne was ſworn, (at whoſe Houſe fered it to him, but Mr. Hill's remained Wil cf 
Mrs. Bracegirdle lodged.) drawn, having loſt his Scabbard, as they ſaid: Wl | 
She depoted, That when Mrs. -Bracegirdle | That ſeeing ſome Women at a Door with 1 
came Home, ſhe cry'd, and related how: my | Candles, and a Neighbour's Man with a Bot- i | 
Lord Mohan and Mr. Hill, with ſome Soldiers tle and Glaſs, attending two Gentlemen, he WH. 
would have forced her into a Coach ; and ad- | asked what the Meaning of it was, and was 12:08 
ded, that my Lord Mohun and Hill were then | anſwered, one of the Gentlemen had a Sweet- 1 
at the Door: That thereupon the Deponent | heart there, and my Lord faid, he was drink- 1 
went out to them, and asked why they uſed | ing a Lady's Health, and as ſoon as his Bottle Wi 
Mrs. Bracegirdle in that manner? And my | was out, he would be gone. And that the 1 
Lord Mabun anſwered, he protected her; and Witneſs and the Conitable going into a Houſe ; ol 1 
if it had not been for him, the Rabble would | to enquire further about the Buſineſs, they N 
have torn her in Pieces: That he had no De- heard Murder cried; whereupon they ran back 1 
ſign upon her, for his Part, but only to ſerve again, and the Conſtable ſeized his Lord- | 
his Friend; and that Mr. Hs Deſign was | ſhip. 410 
to take her out of Town, and keep her a Two other Watchmen confirmed the Teſti- 1 Fl 
Week, and ſee if he could perſwade her to mony of Merry, and one of them added, "18 
marry him: That Hill ſaid, he ſhould light of | That when they ſeized his Lordſhip, his Wy | 
this Mountford ; and the Deponent demanding | Sworc. was in his Scabbard, and he trembled Wh 
What hurt Mount ford had done him? Hill re- extreamly. | Wy 
plied, I have been. abuſed, and will be re- Mrs. Brewer depoſed, That ſhe liv'd next 7 
venged ; and the Deponent went, and told | Door to Mrs. Bracegirdie, and ſaw Mr. Mount- 1 
Mrs. Mountford of it, That half an Hour|ford come down the Street, and that my Lord 1 
after, or more, the Deponent ſaw Mr. Mount- Mohun went to him, and embraced him; and , i [8] 
Jord coming down the Street; and ſhe went | after mutual Salutations, Mr. Mountford asked 4188 
to him, but he would not ſtay to let her] What made his Lordſhip there at that Time 1188 
ſpeak to him: And preſently after Mountford | of Night? And my Lord ſaid, I ſuppoſe Mr. Wil | 
met my Lord Mohun, and there paſſed ſeve- Mountford you are ſent for: You have heard bo. 5 
ral Compliments between them; and my Lord | of the Buſineſs of Mrs. Bracegirdle, and 18 
told Mr. Moyntford he had a great Reſpect for | Mountford replied, No, he came by Chance: [ 1 
him, and deſired they might have no Diffe- Then H came up and faid, Pray, my Lord, 1" 
rence ; but added, Here is a Thing fallen out hold your Tongue; this is not a convenient 118 
between Mrs. Bracegirdle and Mr. Hi/l. -— | Time to talk of that Buſineſs; and would 8 
Mountford replied, has my Wife diſobliged] have drawn his Lordſhip away. Mr. Mount- Wh 
your Lordſhip ? If ſhe has, ſhe ſhall ask your| ford ſaid, He was ſorry to ſee my Lord aſſiſt Wl 
Pardon; but Mrs. Bracegird/e is no Concern | Captain Hill in fo ill an Action, and deſired WH 
of mine; I know nothing of this Matter; II his Lordſhip to forbear: Whereupon Hl { I 
come here by Accident, but I hope your |ſtruck Mountſord a Box of the Ear; and 9 
No. 21. 8 A Mount- * 
1 


— — 9 — 


— 


_ 
| * 2 2 3 4 —— : 
<br = ts * — 8 — . - * 
= — yay — JOINED IX" S art CE —_— a. — 
. r — ——— 5 LE N Cr" 
; = a - Woah r O 8 
IE — — — 
— — : 


* — 33 2 - 
* - — — - 
* — — — * * n 


OR cs 
— — N 
— — — 


1 
i 


* 2 
— wc. ood. 6 AD. Ot tt. __ WIT 


642 


— SIAN 3 
of | 


ACRITICAL REVIEW 


1692. 
4 W &M, 


* 


4 


Mount ſord ſaid, Damn me, What's that for? 
And immediately Hill made a Paſs at him with 
his Sword, before Mountford's Sword was 
drawn; and my Lord and they were all to- 
gether at that Time, as near as ſhe could diſ- 
cern. Nt 

Davenport the Conſtable confirmed the 'Te- 
ſtimony of his three Watchmen, and added, 
that when he had carried his Lordſhip to the 
Round-houſe, he ſaid, God damn me, I am 
glad Hill is not taken ; but I am ſorry be has 
no more Money about him: I wiſh be had ſome 


| of mine, and I do not care a Farthing if I am 


hanged for him. That his Lordſhip faid, he 
had changed Coats with Hill four or five times 
that Day, and that he had Hill's Coat upon 
his Back then: That his Lordſhip ſurrendered 
very civilly, and told this Witneſs where Mr. 
Hill lodged; and he and his Watchmen going 
to the Lodgings to ſearch for him, Hills Boy 
came in, and they found Powder and Ball 


about him; and the Conſtable produced Mr. 


Mountford's Sword in Court, which he ſaid he 


found broken in Pieces. He alſo brought 


Lord Mo- 
hun's At. 


neſſes. 


oY 


with him the Lord Mohun's and Hill's Swords 
(for Hill it ſeems had left bis Sword in the 
Street.) 

Mr. Bancroft the Surgeon, who dreſſed Mr. 
Mountford's Wound, teftified, That when he 
told Mr. Mountfora the Wound was mortal, 
he anſwered, my Lrd Mohun offered me no 
Violence; but while I was talking with him, 
Hill fruck me with his Left Hand, and with 
his Right Hand run me through, before I could 
put my Hand to my Sword; and that Mount- 
ford died of the Wound about One the next 
Day. | 

Mr: Hunt, another Surgeon that attended 
Mr. Mountford, teſtified, That he declared 
Mr. Hill was in him, aud through him, before 
his Sword was drawn. _ 

Then my Lord Mohun called his Witneſſes, 
and firſt Mr. Brereton, to ſhew he had no Ma- 
lice againſt Mountford: And Mr. Brereton de- 
poſed, That a few Day's before Mountford's 
Death, he heard Lord Mohun fay Abundance 
of kind Things of him. 

Hill's Boy depoſed, That his Maſter and 
Lord Mohun had a Deſign to ſeize Mrs. Brace- 
girdle, and carry her to Totteridge ; and that 
as ſhe came down Drury-Lane, they endea- 
voured to force her into a Coach, but were 

revented; as the King's Witneſſes had de- 
poſed : That he was with his Maſter and Lord 
Mobun when Mr. Mcuntford came down Nor- 
folk-ſtrcet and turned into Howard-ſtreet, and 
that there paſſed ſome Compliments between 
Lord Mohun and Mr. Mount ford; after which 
Mr. Mount ford ſaid, he was ſorry his Lordſhip 
ſhould vindicate Captain Hill in ſuch Rude- 
neſs : Whereupon the Captain came up, and 
ſaid, he would vindicate himſelf, and bid 
Mountford draw: Then his Maſter went into 
the middle of the Strect, and Mountford drew 
and met him, and made three or four Paſſes, 
in which his Sword broke: That my Lord 
AMob1n ſtood all the while on the flat Stones 
and did not meddle, only ſaid, he would ſtay 
by bis Frimd, and Mr. Hill was his Friend: 
That his Maſter Mr. Hill ran away, after Mr. 


j 


— 


—ů 
Mount ford was wounded ; but Lord Mcbun 160, 


ſtood ſtill, and ſurrendered himſelf to the , . 
Watch. ; M 


Mrs. Bracegirdle's Maid depoſed, That ſhe 
ſaw Mr. Hil} and Mr. Mouwntford fight in the 
middle of the Street, and make two or three 
Paſſes at one another; after which Monrf.r, 
ſaid he was Killed, and threw down his Sword 
and ſhe took it up, and there was a good piece 
broken off. That Hill ran away, and Mount- 
Jord went to his own Houſe ; but Lord Mohuy 
ſtaid on the flat Stones where he firſt met 
Mountford and embraced him, and when the 
Watch came his Lordſhip ſurrendered himſelf 
to them. | | 

Mrs. Ann Fones depoſed, That Lord J 
hun met Mountford and embraced him, and 
ſeveral Expreſſions of Kindneſs paſſed between 
them ; but Mountford ſaying he hoped his 
Lordſhip would not vindicate Captain Hill, 
The Captain hit Mountford a Box of the Ear 
and bid him draw; and thereupon Mountford 
ſaid, Damme, What's that for? and they both 
went off the pav'd Stones into the middle of 
the Street; and at the ſecond Paſs Mr. Mount. 
ford's Sword was broke, and he flung it down 
and ran away ſaying, I ama dead Man. Hil 
ran off another Way; but my Lord ſtood ftill 
upon the pay'd Stones : He did ,not meddle, 
as ſhe ſaw, while the others were fighting; and 
afterwards his Lordſhip ſurrendered himſelf to 
the Watch. Mr. Attorney demanding, If 
the Scuffle did not begin upon the Payement, 
ſhe ſaid, it began there. 

Warrington depoſed, That he ſaw Hill and 
Mountford, with their Swords, drawn upon the 
paved Stones, and that they went off the 
paved Stones not a Swords Length aſunder, 
and paſſed at each other; but running for a 
Paring-ſhovel to part them, he ſaw no more 
of the Encounter : And it being demanded if 
he ſaw Mountford's Sword drawn, before he 
was wounded, he anſwered, He could not be 
poſitive whether it was or no, ſome Women 
ſtanding between him and them. 

Then the Examination of Hill's Boy before 
the Coroner was read, which differed but 
little from his Evidence in Court; for he te- 
ſtified before the Coroner, That when his 
Maſter and Mountford were paſſing, my Lord 
Mohun faid, He would ftaud by bis Friend, and 
that Hill was bis Friend. | 

Upon this Evidence the Lords propoſed _ * 
ſeven Queſtions to the Judges, which were % 
anſwered by them. | the ai 

I. In caſe a Man ſhall murder another,Whe-1f N 
ther all thoſe in his Company, at the Time f 
of the Murder, are ſo neceſſarily involved in 
the ſame Crime, that they may not be ſepar?- 
ted from the Crime of the ſaid Perſon, ſo a 
in ſome Caſes to be found guilty only of Man- 
ſlaughter? pany 

Anſwer. The Crime of thoſe who are in tie 4 
Company at the Time of the Murder com 
mitted, may be ſo ſeparated from the Crinie 
of the Perſon that committeth the Murder 4 
in ſome Caſes, they are only to be foun 
guilty of Manſlaughter. 

II. A. conſcious of an Animoſity between 
B and C, A accompanieth B, where C = 
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Part againſt C; Whether A will be guilty of 


- 4 without any Malice to C, or any actual 


third Man, who happens to be killed (when the 


ens to come, and B. kills him: Whether 


Hand in his Death, be guilty of Murder? 

Anſwer. A is not guilty of Murder; for it | 
appears the Meeting was caſual, and there was 
no Deſign in A againſt C; and therefore, though 
4did know of the Malice between 'Band C, 

et it was not unlawful for A to keep Company 
with B ; but he might go with him any where, 
il was not upon a Deſign againſt C: And there- 
fore, as the Caſe was put, there was not any 
Offence in A. 

III. Whether if 4 heard B threaten to 
kill C, and ſome Days after A ſhall be with B 
upon ſome other Deſign, where C ſhall paſs by, 
or come into the Place where A and B are, 
and Cſhall be killed by B, Aſtanding by without 
contributing to the Fact, his Sword not being 
drawn, or any Malice ever appearing on 's 


the Murder of C? 

Anſwer. A in this Caſe would not be guilty 
either of Murder or Manſlaughter. 

IV. Whether a Perſon knowing -of the 


he ſhews his Approbation of it, and gives the 
Party more Courage to put it in Execution : 


comforting of him, as laid in the Indictment. 

VI. If a Perſon be preſent, named Milliam, 
when Thomas faid he would ſtab Fob, upon 
which Milliam ſaid he would ſtand by his 
Friend; and afterwards Th»mas doth actually 
murder John, and William is prefent at the 
Murder: Whether the Law will make Villiam 
equally guilty with Thomas? Or what Crime 
is William guilty off? 

Anſwer. This is rather a Caſe of Fact 
than Law: For if William was deſignedly 
preſent with the other that committed the 
Murder, then it would be Murder in Milliam: 
And if there was no Evidence to prove 
upon what Account he was preſent, it might 
be preſumed he was preſent in Purſuance of 
his former Agreement: But if it appeared he 
did not meet in Purſuance of that Agrecment, 
then it might not be Murder. That this was 
all Matter of Evidence, and reſted upon the 
Conſciences of thoſe that were to try the Pri- 


Deſign of another to lie in wait to aſſault a ſoner. 


Perſon who knew of the Deſign is preſent) be 
guilty of the ſame Crime with the Party who 
had the Deſign and killed him, though he had 
no actual Hand in his Death? 

Anſwer. This is neither Murder or Man- 
ſlaughter; but if he that knew of the Deſign 
had adviſed it, or agreed to it, or lay in wait 
for it, or reſolved to meet the third Perſon 
with him that killed him, It would have been 
Murder. | 

V. Whethera Perſon knowing of the Deſign 
of another to lie in wait to affault a third 
Perſon, and accompanying him in that Deſign, 


VII. If A accompanieth B in an unlaw- 
ful Action, in which C is not concerned, and 
C happeneth to come in the Way of B, aft r 
the firſt Action is wholly over, and happen- 
eth to be killed by B, without the Aſſiſtance 
of A, whether A is guilty of that Man's 
Murder? 

Anſwer. As this Caſe is ſtated, A is not 
guilty of Murder. 

Then the Lords adjourned. 

The Lords coming into the Court erected 
in Meſtminſter-Hall again on Saturday the 4th 
of February, the Lord High Steward de- 
manded of the youngeſt Baron, (Lord Lem- 


if it ſhall happen that the third Perſon be|/er ) Whether my Lord Mohim was guilty of 


killed at that 'Time, in the Preſence of him 
who knew of that Deſign, and accompanied 
the other in it, be guilty in Law of the ſame 
Crime with the Party who had that Deſign and 
killed him, tyough he had no actual Hand in 
his Death ꝰ 

Anſwer. If a Perſon is privy to a felonious 
Deſign, or to a Deſign of committing any per- 
{onal Violence, and accompanieth the Party 
in putting that Deſign in Execution, though he 
may think it will not extend fo far as Death, 
but only Beating, and hath no perſonal Hand 
or doth otherwiſe contribute to it than by his 
being with the other Perſon when he executeth 
his Deſign of aſſaulting the Party ; If the 
Party dieth, they are both guilty of Murder : 


the Murder of William Mowuntford © and the 
Lord Lemſter ſtanding up uncovered, and 
laying his Right Hand on his Breaſt, ſaid, 
Not Guilty, upon my Honour. 

The ſame Queſtion having been propoſed 
to the reſt of the Lords in their Order ; the 
Lord High Steward declared, that fourteen of 
their Lordſhips had found my Lord Mobun 
guilty, and ſixty-nine had found him Not 
Guilty, After which the Priſoner being called 
to the Bar, the Lord High Steward acquaint- 
ed him, that their Lordihips Judgments was, 
that he was Not Guilty; and thereupon he was 


For by his accompanying him in the Deſign, 


turned to their Houſe above. 


Proceed- 


4W. NI. 
Which is an aiding, abetting, aſſiſting, and l 


diſcharged Then the Lord High Steward 7,4 Pro- 
ſtanding up, broke his Staff, whereby his hun 4 
Commiſſion was diſſolved, and the Lords re- 2%tted. 
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1W.& M. 1 


againſt the 
Fudoers, 
Pember- 
ton and 
Tones. 


Proceedings of the CoMMoNs againſt the Judges 


for giving Judgment againſt their Serjeant, who 
pleaded an Order of the Houle to the Jurisdiction 


of the Court of 
I NV. & MH. 


[cle of the NT was reſolved by the Houſe of Commons; | 


(,911112015, 


on the 6th of Fuly, 1/7. M. 1689. That 
the Judgment of the Court of King's-Bench, in 
Eaſler Term, 34 Car. II. upon the Plea, of 
John Topham, (their Serjeant) at the Suit of 
ohm Fay, to the Juriſdiction of that Court, 
and allo the Judgments given againſt. the ſaid 


Topham at the Suit of Samuel Verdon, john | 


Hilliard, and others, were illegal, and a Vio- 


lation of the Privileges of Parliament, and 


pernicious to the Rights of Parliament. And 
being informed that Sir Francis Pemberton, 
and Sir Thomas Fones were Judges of the 
King*s-Bench at that Time, ordered them to 
attend the Houſe, which they did according- 
ly : And it was demanded of them, upon 
what Reaſons they gave that Judgment againſt 
Topham at the Suit of Jay. 

Sir Francis Pemberton, on the 19th of Fuly, 


Sr Francis 

Pember- gave the Houſe the Reaſons that induced him 
001-79 to give that Judgment: He ſaid, this was an 
1027. 


Action of 'Treſpals brought by Fay againſt 
Tipham, for arreſting and detaining him in 


Priſon ten Days, and keeping him till he paid 


him Thirty Pounds to let him out of Priſon. 
To this Topham the Defendant pleaded, 
That there was an Order of the Houfe of 
Commons for taking Fay into Cuſtody, and 
bringing him to the Bar of that Houle ; and 
that he took him and detained him by Virtue 


of that Order: And this he pleaded to the 


Juriſdiction of the Court; and that they had 
nothing to do with it. Upon which there was 
a Demurer, and upon the Demurer it was ad- 
judged he ſhould anſwer over, that is, he 
ſhonld plead in Bar of the Action - Sir Francis 
ſaid, He acknowledged that this Houſe was a 
ſuperior Court, of a higher Nature than the 
Kiug's-Bench, and of a greater Authority; 
and that the King's-Bench had nothing to do 
to inſpect the Actions of this Houſe : But 
then he conſidered, where a Juſtification was 
made even by an Act of Parliament, which 
was an higher Authority than an Order of 
either Houle, ſuch Acts gave ſome Power 
to plead ſummarily, and others to plead Not 
Guilty, and juſtify by giving the ſpecial Mat- 


ter in Evidence: Yet he never heard there 


was any Proviſion made for pleading to the 


_ Juriſdiction of any Court : He thought, there- 


tore, that the High Authority of the Houſe of 
Commons could not exempt the King's- 
Be1ch, being a Court of Law, from examining 
whether what was alledged to be done, was 
done in purſuance of their Authority or 
not. 

He conſidered alſo, If this Plea was over- 
ruled, the Defendant was not prejudiced ; for 


King's - Bench, in Juh 1689, 


the fame Matter might be pleaded in way of 
Bar, and would have been admitted a good 
Bar, if true: They did not diſpute the Legality 
or Power of their Orders, but whether ham 
the Defendant had purſued the Order of the 
Houſe ; and that was che Thing properly ex- 
aminable byſthem: But it would be a monſtrous 
Miſchief to the Plaintiffs if ſuch a Plea wa; 
allowed to the Juriſdiction; for if Mr. Topham 
had abuſed his Authority, and had been guilty 
of any Outrage; if when he had an Order to 
bring a Member to the: Bar of the Houſe, he 


ſhould not bring him thither, but extort Mo- 


ney from him, It was very certain he ought to 
be puniſhed, and make Satisfaction to the 
Party injured : But during a Receſs of Farlia- 
ment he could have no Satisfaction; and if a 
Parliament was not held in fix or ſeven Years 


he would loſe his Action. 8 


But further, If the King s- Bench could not 
examine this Caſe, the Plaintiff (the Party 


wronged) muſt be without Remedy; for if the 


Commons could puniſh their Offences, 'they 
could not give Damages to the Patty injured : 


Nay, they could not examine the Witneſſes 


upon Oath in order to aſſeſs Damages. 

That when he conſidered this Caſe, he faw 
a great Miſchief on one Side, if the ordinary 
Courts of Law had no Juriſdiction ; but could 
obſerve none, if they had; 'There could be no 
Hurt in examining, if the Orders of the Houſe 
were fairly executed ; and he was confident the 
Houſe would not encourage an Abule of their 


Orders: And theſe being his Apprehenſions, 


he thought he was bound to over-rule the Plea 


to the Juriſdiction of the Court. If he ws 


miſtaken, it was an Error of his Judgment ; 
he had no Deſign to meddle with the Affair 
of the Houſe, but to do Juſtice. 


Mr. Speaker demanded, If he delivered theſe 


Reaſons when he gave Judgment? for, if hehad, 
this would have been ſome Light to their Ser- 
jeant to have pleaded afterwards. 

Sir Francis anſwered, He was ſure the Set- 
jeant was told he might have pleaded this 
Matter in Bar, and this would have been 34 
good Bar of the Action, which he thought 
Direction enough. 

Mr. Speaker demanded, If it was not uſual 
in Caſes of great Moment, as this was, to argue 
the Point upon giving Judgment? Sir Francis 
anſwered, It was ſo, if they would argue it 
but when the Counſel on both Sides let it 89 
they examined no further, Then Sir Fran 
withdrew, and Sir Thomas Jones be ng 
brought in, the Speaker demanded, upon wha! 
Reaſons they over-ruled the Flea to the Ju?” 
dition of the Court? 


Sir 


— fy 2 Py — 2 


* 


the 


STATE 


TRIALS. 


689, Sir Thomas ſeriouſly proteſted before God, 
n & M. and that Honourable Houle, that he never 


, deſigned to interfere with the Authority and 
335 Privileges of the Houſe: He always concei- 


* 
5 
#10. 


ved, that for any thing tranſacted in that 
Houſe, no other Court had any Juriſdiction to 
hear and determine it. But he thought there 
was a Difference to be taken in Matters that 
were meerly tranſacted by the Houſe, and 
thoſe complicated of the Authority and Com- 
mands of the Houſe ; and of the Execution of 
the Authority and Commands of the Houſe 
abroad; which was the Caſe before the King s- 
Bench. 2 

Mr. Topham was complained of, that he not 
only impriſoned the Plaintiff Fay, but kept 
him in Priſon till he paid 30 1. And he hum- 
bly conceived this Declaration ought to have 
been anſwered, and not put off with a Plea to 
the Juriſdiction of the Court: That this 
Court was moſt proper to try it, which could 
try and determine the whole Merits of the 
Cauſe between them, eſpecially where the 
Privileges of the Houſe could not be injured. 
And he thought Mr. Yophain was adviſed to 
plead this Matter in Bar, wherein there would 
have been a due Regard paid to the Autho- 
rity of the Houſe : If he had but produced 
a Copy of their Journal, that would have 
been ſufficient. But Mr. Topham. did not 
think fit to make any Anſwer to the Com- 
plaint of his taking 3o/. for which, if it was 
an Extortion upon the Subject, he was ſure 
that the Houſe, which was entruſted with the 
Subjects Rights, would not have ſuffered the 
Party wronged to have gone without a Re- 
medy and Satisfaction: And he never ob- 
ſerved, when he was an unworthy Member of 
that Houſe, that they ever gave Damages to 
a Perſon that had been injured by their Offi- 
cer: And beſides, at this Time the Houſe 
was riſen, and could do nothing in it. 

He obierved aiſo, as Sir Francis had done, 
that the Authority of an Act of Parliament 
was ſuperior to that of the Houſe of Com- 
mons : But if a Man did any thing by Vir- 
tue of ſuch an Act, for Inſtance, under the 
Commiſſioners of Sewers, or in the executing 
a Rate for the Poor, or levying of a Poll- 


plead in Bar ſpecially, or, in many Cates 


| (where the Statute allows it) generally, and 


give the ſpecial Matter in Evidence: But it 
was never known that ſuch an Officer, though 
appointed and authorized by Act of Parlia- 
ment, ever pleaded to the Juriſdiction of the 
Court, and inſiſted they ſhould not take Cog- 
nizance of the Matter, becauſe he acted by 
Virtue of an Act of Parliament: And conſe- 
quently he thought, where there was only a 
Command of the Houſe to do a Thing, and 
there was an Abule of their Order in exacting 
the Thirty Pounds complained of, they might 
take Cognizance of it, though they ſhou'd 
have given all imaginable Reverence to their 
Order, it there had been a Plea in Bar. 

Upon theſe Reaſons it was he gave his 
Opinion that the Plea to the Juriſdiction of 


not agreeable to their Judgment, he humbly 
begged Pardon. 

Sir Francis and Sir Thomas being with- 
drawn, the Houſe reſolved that Sir Francis 
Pemberton, giving Judgment to over-rule the 
Plea to the Juriſdiction of the Court of Xing's- 
Bunch, in the Caſe between 7ay and Topham, 
had broken the Privileges of the Houſe ; and 
the like Reſolve paſſed in Relation to Sir T Ho- 
mas fones. 


Tax, and he be charged with exceeding or 


taken into Cuſtody for the {aid Breach of Pri- 
vilege, and remained confined till the Proro- 
gation of the Parliament, which happened 


100n after. 


This Caſe is ſo very plain that it needs no 
Remarks; and if it did, perhaps it may not be 


pruteat to touch upon the Privileges of this 


arejul Senate. 


——— 


The Proceedings in Knowles and Lawſon 


being concluded in the Tear 1697, will be treat- 
e4 of a ltoget her in that Tear. 


— _—_—  — 


going beyond his Authority, he muſt either | Tear, when they will appear altogether. 


| PRE Proceedings againſt Dr. Sprat, Bi- 

£ ſhop of "R#cbeſter, ſtand next in the 
State Trials: It is a Narrative of the Biſhop's, 
waerein he relates, that he was apprehended 
on the nth of May, at his Houſe at Bromlcy. 
by a Meſſenger, accompanied by Mr. Dyve, 
Clerk of the Council: That they had a War- 


4W.&M. 


IWeftminſter ; and he was examined before a 
Committee of Council the next Day: That 
he was afterwards ſent to his Houſe at Meß- 
muſter again, where he remained till the 18th 
in the Cuitody of a Meſſenger, and under a 
Guard of Soldiers. 


That at his Examination before the Coun- 


rant from the Privy Council to apprehend him 
on Suſpicion of Treaſon, and ſearched his 
Ferlon and his Houſe at Bromley very nar- 
rowly, and then brought him to his Houſe at 


No. 21, 


cil it was demandeg, If he compoſed a De- 
claration againſt the intended Detcent of King 
fames, or drew up Heads for ſuch a Decla- 


ration, or was ever deſired to undertake ſuch a 


8 B Work? 


1789. 
IW. NM. 
WOW Ne 


the Court ſhould be over-ruled ; and if it was 


7 


And, by Order of the Houſe, both Sir Frau- T/ eJud: 
cis Pemberton and Sir Thomas Fones were talen into 


'f 1 oN. 


Krowles 
a1 1« La * 
lon. 


The Proceed. ngs in the Divorce between the Luke of 
Duke and Dutche/s of Norfolk, began in the Nortvik's 
Houſe of Lords on the nth of January 1611-2, 
but not being concluded till the Tear 1699, [ 
ſhall defer giving an Account of them till that 


H1YO0rCCs 


Proceedings againſt the Biſhop of Rocheſter, before yi. 
, the Lon ps of the Privy Council, in Relation to a 
Plot to reſtore King Jams II. 1692. 
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A CRITICAL REVIEW of 


1692. Work? Whether he ever held any Correipon- | 76#ng directed him to leave a Treaſonable AC. 1692 
WEM gence with France, or ſigned an Affociation for | ſociation in the Biſhop's Houſe at Bromley, . 


Reſtoring King James? Or if he knew of ſuch and that he left it in a Flower-Pot, in the 
an Aſſociation, or any Perſons that had ſigned | 
it? 

To all which the Biſhop anſwered in the 
Negative; and on the 19th of May, was ſut- 
fered to return to Bromley. | 

That on the 8th of June, the Lord Not- 
tingham, Secretary of State, ſent him a Let- 
ter to appear before the Council the next Day; 
and upon his Attendance, he was confronted 
with one Blackhead, who pretended he brought 
the Biſhop a Letter to Bromley, from one Yung, 
and received an Anſwer to it, for Tong, from 
the Biſhop: And his Lordſhip being asked if 
he knew Blackhead, he did not remember at 
firſt, but recollected afterwards, that he brought 
him a Letter from a Clergyman in Bucking- 
hamſhire, to enquire whether he ordained a 

certain Perſon that deſired to be the Curate, 

\ becauſe he ſuſpected his Orders were counter- 
feited ; and that he wrote that Clergyman an 
Anſwer, that he had ſearched his Books, and 
could aſſure him he never ordained any ſuch 
Perſon. | 
Blackhead, on the contrary affirmed, that 
the Letter he carried to the Biſhop, was from 
Toimg, and the Biſhop anſwered directly to 
Young : But the Biſhop's Secretary, Mr. Moore, 
being called in, atteſted that he remembered 
Blackhead's bringing the Letter to Bromley : 
That it was ſigned by one Hooke, repreſented 
by Blackhead, to be a Buckinghamſhire Cler- 
gyman ; and the Biſhop wrote an Anſwer, and 
directed it to the ſame Hooke, ſending it by 


Blackhead. But Blackbead till perſiſted, he 


brought the Biſhop a Letter from Dung, and 
no other. 

'The Biſhop was further examined, If he 
had written a Letter to the Earl of Marlborough 
within 3 Months; or received any Letter or 
Papers from him? To which the Biſhop an- 
{wered in the Negative. 

That on Monday the 13th of Fane, the Bi- 
ſhop attended the Council again, and was con- 
fronted with another Man: And it being de- 
manded if he knew him, the Biſhop proteſted 
he never ſaw him: Then he was informed by 
the Council that this was Robert Toung, whom 
Blackhead mentioned: Whereupon the Biſhop 
ſaid, that ſome Years before, one Robert Toung 
wrote to him from Newgate, pretending to be 
a Clergyman; and informing him that he and 
his Wite were in Priſon, upon a falſe Accuſa- 
tion, and deſired his Lordſhip would recollect, 
that he had officiated ſome Weeks for the 
Chaplain of Bromley-College, and preached in 
the Pariſh Church there: Deſired he would 
ſend him a Certificate of this, and it would be 
of Service to him; and withal begged he 
would fend him ſomething, out of Charity, to 
relieve him and his Wife in their great Diſtreſs. 
But the Biſhop ſent him no Aniwer, becauſe 


Parlour Chimney ; but the Meſſenger not find- 
ing it when the Biſhop was apprehended, he 
('lackhead) made another Pretence to go to 
Bromley, while the Biſhop was confined, anc 
brought it fron: thence ; for Tung ſaid that 
was the Original, and he brought it to the 
Lords of the Council, and it lying upon the 
Council Table, at this Time, the Biſhop had 
a Sight of it, and fays it was of the following 
Tenor. e 


* towards King Fames's Recovery of his 
% Kingdoms. That to this End, we would 
** have ready to meet him at his Landing, 
* Thirty Thouſand Men, well armed. That 
c we would ſeize upon the Perſon of the 
“ Princeſs of Orange, dead or alive; and 
< take Care that ſome ſtrong Garriſon ſhould 
* be forthwith delivered into his Hands; and 
* furniſh him with a conſiderable Sum of Mo- 
cc ney, for the Support of his Army“; Or t9 
« this Smſe”. 

March 20, — 92. 


membered, after this Manner 


I. Cant. 

Tho. Roffen. 
Corubury. 
Febn M ilcoxe. 


Marlborough. Salisbury. 
Baſil Firebrace. 


Upon Sight of this Paper, the Biſhop adds, 
He was amazed to ſee his Hand ſo well coun- 
terfeited, and obſerved that there was another 
innocent Perſon, whoſe Hand he knew very 
well, that was ſtill more nicely forg'd, and 
that was Archbiſhop Sancroft's ; and the Earl 
of Marlborough's Hand alſo was well forged, 

Tung being called in again, and examined, 
If the Letter B/ackhead carried the Biſhop of 
Rocheſter, was of his Hand-Writing, denied i 
was, though Blackhead atteſted to his Face it 
was; and Dung had the Impudence to 1ay, 
This was a Conſpiracy between B/ackbead and 
the Biſhop, to baffle the Diſcovery of the 
Plot: And when the Lords of the Council 
laughed at the ſenſeleſs Suggeſtion, Tong Kill 
perſiſted, that he believed the Biſhop had ta- 
ken Blackhead off. Then the Letter Jo had 
ſent the Biſhop, and the Aſſociation, being 
compared together, appeared to have been 
written by the ſame Hand. However, 2/8 
ſtil! denied he wrote the Letter; and the Bi- 
hop aſſures his Readers, that, during the whole 
Examination, though 2s Forgery was {0e- 
vidently proved by the Confeſſion of his AC- 
complice, and otherwiſe, yet he behaved him 


he had not the leaſt Remembrance of him 
himſelf ; and upon Enquiry, found he did not 
deſerve any. Then the Biſhop produced the 
very Letter Blackhead brought him to Brom- 
ley, being of the ſame Tenor as the Biſhop 
related; and Blackhead at length confeſſed it 
to be the ſame Letter: He confeſſed alto that 


ſelf with a daring unconcerned Confidence, 4 
bold erect Countenance, though it had natural 
ly very much of the Villain in it. His e 
Carriage was ſuch as became the Diſcipline e 
had undergone for many Years, having been 
almoſt a conſtant Inhabitant in ſome of the 
common Jayls in Eng/and and Ireland. 


That We whoſe Names were ſubſcribed, 7! 
* ſhould ſolemnly promiſe, in the Preſence of// i 
God, to contribute our utmoſt Afﬀiſtance ***"Mf 


And the forged Subſcriptions were, as he re- 
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the ST RIAL. 
6 . He was executed afterwards at Yyburn, on | ** and affix the Hands and Names of Honour- 
EM. the 19th of April, 1100, for Coining, when he “ able Peers, and worthy Perſons unto it;“ 


t692. 
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delivered a Paper to the Sheriff, wherein he 


ſays, * I think myſelf eſpecially obliged to 
c ꝗgiſcover to the Publick, how far I was con- 
« cerned in that pretended Plot, ſuppoſed to 
cc be carried on by the Earls of Marlborough 
« and Salisbury, the Lord Biſhop of Roche/- 
& ey, and ſome others; the Truth of which, 
« I call God to witneſs, is as follows. I was 
c committed to Newgate, till I diſcharged a 
&« certain Fine impoſed on me; during my 
© Confinement, one Henry Pearſon, a Surgeon, 
&* I think, was committed to the ſame Place 
« for Debt; he percieving me to be very ex- 
« pert in counterfeiting Hands, told me, that 
cc if I could contrive a ſham Plot, and father 
* it upon thoſe Noble Peers, 1 might ſoon 
* have Money enough to pay my Fine. Be- 
ing in very low Circumſtances, 1 readily 


Co 


cc 


© conſented to this Propoſal ; but told him, 


* nothing could be done in that Matter, till 
*© he was releaſed, which in a ſhort Time was 
effected As ſoon as he was at Liberty, he 
* employed one Blackhead, to carry Letters 
* between us. I happened, by a certain Stra- 
© tagem, to ſee the Earl of Mar/borough's Hand; 
* this I counterfeited ſo cunningly, that it was 
c very difficult to diſcern the true from the 
* falle: Then I drew up an Aſſociation, and 
** afhxed to it the Hands of the Earls of Marl- 
** borough and Salisbury, as allo Sir Baſil Fire- 
* brace's, the Lord Biſhop of Rocheſter's; and 
the Lord Cornbury's was wrote by another 
Hand, according to my Requeſt. And that 


the more Credit might be given to this pre- 


tended Plot, I wrote ſeveral Letters in the 
Name of the Lord Marlborough (tor I was 
pertectly acquainted. with his Way of Wri- 
ting) ſuppoſed to be directed to me, which 
Blaikhead uſed to bring me again; and yet 
he ſwore before the Lords of the Council, 
that the ſaid Earl ſent them to me; whereas, 
to his Knowledge, I myſelt torged them, 
and ordered them to be ſent after that Man- 
ner. This is the Truth of that Buſineſs, 
which has made fo great a Noiſe in the World. 
I humbly beg the Pardon of thoſe Noble 


Peers, and do declare once more, in the Pre- 


ſence of God, that I did not ſet the Lord 
Biſhop of Rocheſter's, or the Lord Cornbu- 
ys Hand to the ſaid Paper; yet it was done 
by my Conſent, by another Perſon”. 

Inſtead of making any Obſervations of my 


own on theſe Proceedings, I ſhall preſent the 
Reader with the Remarks of a certain Writer, 
in a Letter ſaid to be written to the Lord 


SE Juſtice Hz, wherein that Gentleman 
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** I crave Liberty to remind you what 
Nang the Parſon, in Conjunction with Black- 
head, had contrived, in order to the Mur- 
dering ſeveral of the firſt Quality in the 
Kingdom, beſides divers Gentlemen of low- 
er Degree: For theſe Fellows, judging it too 
little and mean for Perſons of their 'Tran- 
ſcendency in Villany, meerly to ſwear that 


ſuch and ſuch had conſpired and combined 


to reſtore and re-eſtabliſh King James, had 
the audacious and unprecedented Impudence 
to torge an Aſſociation, and to counterfeit 


** importing their having mutually and jointly 
** undertook to diſpoſſeis King Milliam, and 
** to bring back, and re- advance King Fames. 
„% And though it was morally impoſſible, as 
well as altogether incredible, that, had 
there been ſuch a Deſign, ſo concerted, 
** Wretches of the Meanneſs of Tung and 
* Blackhead, ſhould have been admitted upon 
ea Secret of ſuch Importance in itſelf, and 
* whereof the Diſcovery would have render- 
© ed thoſe concerned, liable to the Loſs of 
* Life, Honour, and Eſtates: Yer not on- 
* ly with what Eaſineſs, but Letchery, was the 
* Belief of it entertained, by divers of our ſu- 
*© preme and reputed wiſe Miniſters' And not- 
* withſtanding its being, in the whole Matter 
*© of it, more ludicrous than Farce, or Bartho- 
* lomew- Fair-S hem, than to be entertained by 
e Stateſinen ; yet with what Seriouſneſs and 
Gravity was it brought to the Council- 
** Board, and received there as a Subject wor- 
* thy of weighty and folemn Debate | See 4 
Letter to the Right Honourable Sir John Holt, 
Knight, Lord Chief Fuſftice of the King's 
Bench, occaſioned by the Noiſe of a Plot. The 
ſecond Edition. 1694. Page the 10th. 

And in the ſame. Letter, Page 11 and 
12. The Author ſays, © Nor could the 
+ Miniſters be ſo great Strangers to the 
* infamous Characters of the Witneſſes 
* (whoſe many and notorious Crimes had 
4 {ufficiently publiſhed them before, through- 
* out the whole Nation, as Raſcals, who had 
% forfeited all Right to be believed and credi- 
ce ted) as to hope to have their Integrity and 
« and Righteouſneſs juſtified, in ſeizing and 
ce proſecuting any upon their Teſtimony: And 
« yet, had it not been for the miſſing of the 
“ forged Paper, when it was at firſt ſo nar- 
“ rowly ſearched for, at the Biſhop of Ro- 
ce chefter's, where one of the Rogues traito- 
ce rouſly and feloniouſly lodged it; it is ſcarce 
© to beconceived, how ſome of our Stateſmen 
% were prepared to have puſhed on that Af- 


“ fair to the Impriſonment of ſeveral. But 


cc that Miſadventure, together with the De- 
* fences which the aforeſaid eloquent Biſhop, 
&« after his Apprehenſion, made at his being 
« examined before the Council, rendered them 
*© more flow and wary in their Proceedings: 
* And thereupon, through the gaining the 
* Reſpite of a little Time, there was an Op- 
“ portunity obtained, not only of diſcover- 
c ing and laying open the many infamous and 
“ horrid Crimes, whereof the Rogues had at 
* other Times been guilty, but of fully de- 
« tecting the Forgery of the Aſſociation, and 
“ where they had ſecretly laid it in the Bi- 
“ ſhop's Houle, in order to have deſtroyed 
«© him and others, in caſe it had been found 
e by the Clerk of the Council and the Meſ- 
4 ſengers, when is was ſo induſtriouſſy fought 
« for. And truly, my Lord, had not loung 
* laboured under a ſtrange Defect of Morals, 
«© he was incomparably qualified in all other 
* Reſpects, to have been a ſelect, ſingular, 
“and ſtanding Witneſs for the State: For as 
cc he has a Sufficiency of Wit, and Preſence 


„of Mind, to be able. to give Things the 
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1692. “ beſt Gloſs, and readieſt Turn of Thought, “ ſtody he made his Eſcape, .ever puniſhed 6 
W. M. cc ſo he is furniſhed with a larger Stock of |© for Careleſsneſs and Neglect; but after a Wey 7 
cc Impudence and Aſſurance than moſt Men ]“ little Menacing and Reprimand, which was vv NN 
« in the World are : Of which your Lord- * mere Grimace, he hath been treated all 
e ſhip was an aſtoniſhed Witneſs, when you|** along ſince with more diſtinguiſhed Favour: 
had him before you at the Bar, to be tried|** than fell to the Share of his Fellow-OK. 
„for the Forgery which I have mentioned, , cers. Neither durſt ſuch mean and creep- 
© and to be condemned to the too gentle and |*© ing Wretches as Toung and Blackhead (how 
ec feeble Puniſhment which the Law hath or- impudent and malicious ſoever they are) 
& dained for it. For with what Confidence] have attacked Perſons of the Earl of Mar). 
& did he ſtand, not only under the Load of |** borough and the Biſhop of Rocheſter's Rank 
c a thouſand infamous Actions, of which all|** and Quality, and who had merited ſo well 
© the Court knew him to have been guilty ; “ of the Government, and were believed 
& but under the fulleſt and cleareſt Proof of | © at that Time to ſtand in all Terms of Fair. 
& the malicious Forgery for which he was then * neſs with it, had they not been prompted, 
% arraigned. Yea, with what Effrontery, and * guided, and encouraged to it, by Perſons of Proctedin 
% Air of Impudence, to the Amazement of |** Authority, Grandeur, and Eminency And go i 
ce all there, did he continue to aſſert his own |** had the Villains ated meerly under their i 
“ Innocence, and perſevere in his Crimination |** own Conduct, and by the Influence of 
of others? But that which filleth Men | ** Perſonal Malice and Avarice, they would 
e moſt with Sorrow, in Reference to that have ſingled out ſuch to be accuſed as are 
© Tranſaction, and which keeps them under | held Indiſcreet, 'Talkative and Raſh, and 
* diſquieting Fears ever fince, is, that though] “ with whom it might have been likely for 
* Tung and Blackhead were Inſtruments in |* them to have had ſome Converſation ; and 
c it, yet People of another Figure muſt | © not Perſons of the greateſt Prudence, Cir- 
*© have been the firſt Contrivers and Authors | © cumſpection, and Reſervednefs, of any in 
* of it: And the handing Money to Black-|© the Kingdom, and into whoſe Society 
* head, while kept in Cuſtody by Allen the“ it was morally impoſſible that any ſhould 
_ < Meflenger, and conniving at his Eſcape | * judge them to have been admitted, nor ſo 
* from thence, gives us more than a Suſpi- | * much as into their Preſence, unleis as Beg- | 
* cion of it, and little leſs than a moral Cer-|** gars and indigent Supplicants. So that this 
* tainty : For that Rogue, having been the Conipiracy, by ſuborning two infamous ; 
% 'Tool employed too with Yung, by the Su-“ Raſcals, and of obtaining thereby Credit to g 
* perior Managers, and having threatned to | © a Plot, upon the Belief of which, ſeveral ; 
* ſqeak, in caſe given up, and abandoned to]“ Noble, Reverend, and Worthy Perſons, : 
* a publick Puniſhment, it was ſo ordered, that | were to have been involved under Guilt , 
© he might not only be permitted to get away, “ of Ruin, may ſerve to inſtruct your Lord- 
but be ſheltered and maintained in Telaud, © ſhip not to be haſty and forward in giving 1 
% whither he withdrew ; and from whence the | © Credit to the preſent importunate and c 
* Government might have eaſily brought him | © noiſy Clamours, and to make you extream- 
& back, were there not a Myſtery in that“ ly wary how you proceed to the Convi- i 
„ Affair, which it is not for ſome People's | © ction and Condemnation of thoſe that are 7 
C Honour to have unravelled. Nor was the accuſed, and threatned to be arraigned. rf 
< Meſſenger, out of whoſe Houſe and Cu- : 
at 
/ 
uw The Trial of WILLIAM ANDERTON, Printer, for. vl 0 
J High Treaſon, at the Old-Baily, London, on the 5 
tanz, I ſt and 3d of June, 1693. 5 V. & M. 3 
An imper- HIS which is called Auderton's Trial is and the Subverſion of the Government. And * 
jeet Piece. a very imperfect Piece, and clogged that the Overt Acts laid of this Treaſon, Were he 
with a great deal of Rubbiſh, not fit to be his printing ſome Books tending to incite 4 . 
bound up with the State Trials, and was only Rebellion; the one of them intitled, Remarks as 
inſerted by the Bookſellers ro enhance the ' upon the preſent Confederacy and the Revollis, of 
Price of the Work, or for the Advantage of in England: And another intitled, 4 Fel. Pri 
the Perſon they employed in compiling this Conqueſt neither deſirable on practicable. But Co 
Volume. They have neither given us the In- they have given us none of the treaſonable of by 
dictment or the Evidence regularly, or the obnoxious Paſſages; and therefore I ſhall di- 8 


Obſervations of the Counſel or Judges. We | miſs this pretended Trial without taking any 
only underſtand that the Indictment char- | further Notice of it, than that the Prion” | 
ged the Priſoner with High Treaſon, in | was convicted of High Treaſon, and execu Re 
compaſſing the King and Queen's Deaths, ted on Friday the 16th of Zune, 1693: 


Proc 2ed- Ai 


1 ˙ Ate rene ads a i... 


th STATE TRIALS. | 


=) _ * 


in taking ſeveral Eng/iſh Ships, under Colour 
of a Commiſſion from the French King (an 
Enemy to England) and another Commiſſion 
from King Fames as King of England, and 
carrying the ſaid Ships into Breſt, where they 
were condemned as lawful Prize by Thomas 
Shadford, Judge of the Admiralty there for 


King James. 


bers, but as Priſoners of War, whereby his 


Claim ſeemed to be allowed by his Enemies. 


Upon his Return to France, thoſe who ſerved 
under him in Ireland, repaired thither to King 
James, believing him ſtill impowered to grant 


Commiſſions, as well by Sea as Land, and upon 


Receipt of Commiſſions from him, came out 
animo Hoſtili, as Privateers, non animo furandi, 


Dr. Oldys hereupon gave his Opinion in as Pirates: That a colourable Authority re- 


Writing, 'That the Priſoners were not Pirates, 
and ought not to be proceeded againſt as ſuch, 
Whereupon Dr. Oldys, Sir Thomas Pinfold, 
Dr. Walker, Dr. Littleton, and Dr. Tindall, 
were ſummoned before a Committee of Coun- 
cil; and on their Appearance it was de- 
manded of Dr. Olays, Why he refuſed to 
proſecute the Priſoners ? 

Dr. O/dys anſwered, Pirates were the com- 
mon Enemies of Mankind, pretending to no 
legal Authority ; but theſe Priſoners ſhewed a 
Commiſſion ſigned F. R. dated at the Court 
of St. Germain's, together with Articles and 
Inſtructions annexed in the ſame Form that 
Privateers had, giving Caution and Security 
to bring their Prizes into the Court of Admi- 
ralty for Judgment before Thomas Shad ford, 
at Breſt, or elſewhere. | 

Mr. Secretary Trenchard anſwered, King 
James had left his Sovereignty, having parted 
with his Crown, and conſequently with the 
Power of granting Commiſſions, 

Doctor Olays replied, A King might be de- 
poſed, but could not loſe his Right: He had 
ſtill a Right to make War, and to grant Let- 
ters of Mart and Reprizal. 

Mr. Secretary Trenchard ſaid, That might be 
Law, where a King was depoſed ; but what if 
he abdicated? 

Dr. Oldys anſwered, If he really abdicated, 
as the Emperor Charles V, and Chriſtina Queen 
of Sweden had done, he was no more than a 
private Perſon, and could not legally grant 
Commiſhons: But whether a Privateer acting 
by a Commiſſion, granted him de facto by 
King James, and not knowing he had abdica- 
ted, Whether ſuch an Error would not excuſe 
a pana delicti, was the Queſtion ? for that a 
Reputable Power was equivalent to a Real one 
in ſuch a Caſe. It was notorious, that K. Fames 
was once a lawful King,acknowledged by them 
and all the World ; and when his Army de- 
ferred him, he fled to his Ally in France, for 


„ went to Ireland, to recover his 
0. 21 


maining in King James, would excuſe thoſe 
who acted under him, from being Pirates, ſince 
the Abdication was never publiſhed, nor ſo 
much as heard of in France. And fince in 
Piracy, which deſerves ultimum ſupplicium, 
if proved, all favourable Allowances ought to 
be made, and a general Acknowledgment of 
a falſe Authority in another Country (where 
the Commiſſions were taken) would free them 
from a felonious Intent in taking them, and 
conſequently from Piracy; King James was 
owned and reputed a King in France; and 
therefore in this Caſe it was undoubted Law, 
Communts error facit jus. 

Here Mr. Secretary Trenchard, and Lord 
Falkland in a great Heat ſaid, Pray, Doctor, 
let us deal more cloſely with you, for your 
Reaſons amount to High Treaſon : Pray, what 
do you think of the Abdication? 

The Doctor anſwered, That was an odious, 
enſnaring Queſtion ; however, perhaps he 
thought of the Abdication as they did; for 
ſince it was voted, it bound, at leaſt in Eng- 
land: But thoſe Gentlemen were in a foreign 
Country, and knew nothing of it ; and though 
King Fames was not King here, yet the Co- 
lour of Authority remaining, and a common 
Reputation of him as a King there, excuſed 
them. 5 | 

It being demanded of Sir Tho. Pinfold, what 
he had to ſay to it, the Doctor anſwered, He 


Dr. Walker did not declare their Opinions, 


Newton ſaid, It was againſt his Conſcience to 
have a Hand in Blood. | 
Dr. Littleton, on the contrary, held, That 
King James was now a private Perſon ; we 
had no War with him, or he with us; or if 
he deſigned it, Ærarium non habet, He was 
not in a Capacity of making War, he could 
neither ſend or receive Ambaſſadors, and thoſe 
who adhered to him were not Enemies but 


Rogues, and conſequently theſe Perſons were 
$ C : nor 


was of the ſame Opinion. Dr. Newton and 


but deſired Time to conſider of it; and Dr. 
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pys, the King's Advocate, and other Doctors of 1 

the Commons, for refuſing to proſecute o 14 N Tl! 

GOL DING and others, as Traitors and Pirates, 18 

who ated under Commiſſions from the French bl 

King, and King JaMEs II. Sept. 1693. 5 V. & M. bi | 

dings TH E Lords of the Admiralty, in the Month | Kingdoms, as his Declarations ſet forth. 'There Wit : 
wif H. of November 1692, commanded ' Dr. | he granted Commiſſions, and his Soldiers who 1 A 

Vs. Olays to proſecute the {aid 7ohn Golding, and | fought under thoſe Commiſſions, and were ta- e 

| other Priſoners, for High Treaſon and Piracy, ken, were not treated as Thieves and Rob- 115 


a * 
S HP TI 


T 4 
4 
—— BA — — 


2 
LES 


—_ 
— —ͤ — 


* 


— 2 
— Kay 
4 + bo 

* 


* 
r 


988 — 
7 „ Ay 
— Drogyh rormorem We eh 2 


* 
— 


* 


650 


i — 


1693. not Privateers, but Pirates. Dr. Tindall de- 
W. M. clared himſelf of Dr. Littleton's Opinion. 
In the End, Dr. O/dys was removed from 


his Place of King's Advocate, and Dr. Lit- 


ſeveral of them were executed. 


1695. The Trial of ROBERT CHARNOCK and EDWARD 


Ex Gentlemen, and of THowmas Kers Trum- 
rock peter, for High Treaſon, at the Old-Baih, Lon— 


The Indict- T HE Indictment charges the Priſoners 
ment. I with High Treaſon, in compaſſing the 
Death of the King, and the Subverſion of the 
Government ; and the Overt Acts laid to 
prove theſe Treaſons, were their meeting, 
conſulting, and agreeing, on the 10th of Fe- 
bruary, then laſt paſt, at the Pariſh of St. 
Clement Danes, in the County of Middleſex, 
with divers other falſe 'Traitors, to aſſaſſinate 
the King as he rode in his Coach, in the fol- 
lowing Manner, viz. That forty Horſemen 
(of which Number they were to be Part) 
ſhould lie in Ambuſh, and ſer upon the King's 
Coach, and the Guards that were to attend 
him in his Return from Hunting ; and that 
they bought Horſes, Arms, Ec. for executing 
the ſaid Deſign. 

At their Arraignment Mr. Charnock inſiſted 
on their having Counſel, and a Copy of their 
Indictment, according to a late Act; and be- 
ing told, that Act did not commence till Lady- 
Day, he obſerved, that the Preamble of that 
Act faid, That this was reaſonable; and if 
it was ſo, it was as reaſonable to Day as it 
would be a Fortnight hence: But this was 
over-ruled by the Court, and they were al- 
lowed neither. 

Denied Then they moved for further Time for 
further their Trial ; but this alſo was denied : 'They 
©/-1c, 97 ® were alſo denied a Sollicitor to ſtand by them 
"em and affiſt them: After which the Attorney 
General opened the Evidence. | 
Mr. Attorney General, My Lord, and you 
) Gentlemen of the Jury, theſe Gentlemen at 
con bn the Bar ſtand indicted for a moſt horrid and 
vors) «pens barbarous Conſpiracy, to aſſaſſinate and mur- 
the Evi- der His Majeſty's Royal Perſon. Gentlemen, 
dence. this Aſſaſſination was to be ſeconded with an 
Invaſion from France, where 'Troops lay ready 
at Calais, as ſoon as the diſmal Stroke was 
given, to have landed upon our Coaſts ; which 
if it had taken Effect, we had not only ſuffer- 
ed that moſt unſpeakable Loſs of the King, 
but it would have made an End of all our 
Liberties and Laws at once. 

Gentlemen, this Offence, in its Nature, is 
ſo horrid and barbarous, that as it needs no 
Aggravation, ſo it is incapable of having any, 
by any Words that can be uſed; for the very 


Denied 
Counſel, 


C. 


The Aitor- 
ney Gen. 


naming of an Aſſaſſination of a King, carriẽs | 
ſuch Horror and Deteſtation in it ſelf, to all ſeveral Places about the Town, for th! 


don, on March 11, 1695. 8 W. II. 


honeſt People, that it is impoſſible to aggta- 
vate it by any Expreſſions that can be uſed 
about it. But there is this peculiar Conſide- 
ration to be had, by all Eng/i/hmen who love 
their Country, that this dellaned Aſſaſſination 
upon the Perſon of his preſent Majeſty, was 
to take away the Life of a King who, every 
body knows, firſt ventured his own Life to re- 
ſtore our Religion, Laws and Liberties, when 
they were juſt expiring under the Oppreſſion 
of Popery and 'Tyranny. And as he ven- 
tured his Life firſt to reſtore them, ſo he has 
ſince, upon all Occaſions, with the utmoſt 
Hazard, expoſed his Royal Perſon to the 
moſt imminent Dangers, for the preſerving 
and maintaining our Religion, Laws and Li- 
berties, againſt the Power and Violence of 
the Common Enemy. 'This Conſideration, 
to all true Exgliſumen, muſt have a very great 
Weight, and create the greateſt Horror and 
Deteſtation, both of the barbarous Deſign, and 
of all thoſe who had any Concern or Hand 
in it, to attempt upon the Life, not only of a 
King, but of ſuch a King. 

Gentlemen, when you hear the Evidence 
that we ſhall offer to you, to prove this Bloody 
Conſpiracy againſt theſe Priſoners, I doubt 
not but that there will be enough, and more 
than enough, to ſatisfy all true-hearted Eng- 
liſh Subjects, and all that have a Deſire to 
preſerve our Conſtitution and Government, 
in what Danger we and our Poſterity were, of 
being utterly ruined and involved in a Com- 
mon Deſtruction. I ſhall not detain you lon- 
ger with any Diſcourſe about the Heinouſnels 
of this Offence, becauſe every Man's owNn 
Thoughts cannot but ſuggeſt to him how diſ- 
mal the Conſequences muſt have been, if ſo 
fatal a Stroke had been given. 

But, Gentlemen, I muſt crave Leave to 
take up ſo much of your Time as to open 


Priſoners at the Bar, together with others, till 


how this Bloody Execrable Conſpiracy as 
firſt framed, and aſterwards carried on, by the 
it was very near putting in Execution, had 
not the infinite Mercy of God prevented it, 


by a timely Diſcovery. 


Gentlemen, this Conſpiracy vas firſt fra- 
med and conſulted upon the laſt Lear; there 


were ſeveral Confultations and Meeting?, 1 
$ £Ut- 


pole ; 


A CRITICAL KEVIEWM @& © © 
tleton ſucceeding him, tried the Priſoners, and 1694, 


condemned them; and, according to the Edi. 5W, 
ror of the Eighth Volume of 8 Trab. 7 A 
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06. poſe ; then, and at thoſe Conſultations and 
. z. Meetings, there were preſent Capt. Porter, the 
SY Priſoners, and others, of whom you will have 


an Account from the Witneſſes ; and at that 
Time they had an Expectation of Commiſſions 
from the late King, to authorize the Deſign : 
That not coming, they yet reſolved to put it 
in Execution before the King went away. 
But, becauſe the French Troops were then not 
in a Readineſs to come over hither, to protect 
them after the Execution of their bloody 
Deſign, it was neceſſary fer them to fly thi- 
ther for Shelter ; and therefore they endea- 
voured to procure a Veſſel to be ready to 
carry them over to France. But they could 
not get a Veſſe] Time enough ; and then the 
King's going over into Flanders quickly after, 
prevented the Execution of the Deſign for 
that Time; and ſo Matters reſted till the 
King's Return. 

About two or three Months ago, Sir George 
Barclay, who is an Officer in the late King 
Fames's Guards in France, and ſome other 
Officers, with ſixteen or eighteen Troopers in 
thoſe Guards, privately came over from France 
to put this Deſign in Execution; and he did 
acquaint Mr. Porter and Mr. Charnock with 
the Deſign, knowing that they had been en- 
gaged in the Matter before, and fo could not 
but expect that they would readily aſſiſt. This 
Deſign was treated and conſulted of between 
them, at ſeveral Times, and in ſeveral Places; 
at Capt. Porter's, and Mr. Charnock's Lodg- 
ings in Norfolk-Street ; at the Globe Tavern in 
Hattou-Garden, the Nag's-Head Tavern at 
St. Fames's, and ſeveral other Places: Seve- 
ral Conſultations and Meetings were had be- 
tween the Priſoners at the Bar and others, 
whom you will hear name1 at theſe Meet- 
ings : Several Ways and Methods were pro- 
poſed how it ſhould be beſt effected. It was 
propoſed by ſome, that it ſhould be done by 
Ambuſcade; that it ſhould be laid near the 
King's Houſe at Richmond; ſuch a Number 
on Foot were to lie in the Wood there, ready 
to attack the King as he came by, and the reſt 
of the Conſpirators, at the ſame Time, to fall 
on the Guards. But this Method was not ſo 
well approved of, as that which was after- 
wards propoſed and agreed to ; that is, there 
were to be three Parties of them, and the 
Place was the Lane lying between Brentford 
and Turnbam-Green, at the End next Turn- 
ham-Green, which the King uſed to paſs 
through upon his Return from Richmond. 
The Order and Method of this Deſign was 
this, Sir George Barclay, with eight or ten 
more, was to attack the Coach, and by firing 
into it, to have killed the King, and all in it ; 
and the reſt were to attack the Guards in two 
Parties, on each Side of the Lane, whereof 
Mr. Charncck and Mr. Porter were to com- 
mand one, and Brigadier Rookwood the other. 
In order to ſee how feaſible this Deſign might 
be, the Priſoner King, Capt. Porter, and 
Knighlly, were to go and ſurvey the Place; 
and the next Day after that Conſultation they 
went to view the Ground, and did very care- 
fully do it, both on this Side the Water, and 
on the other Side the Water ; and they came 
back, and met the reſt of the Company at 


the Nag's-Head Tavern, late at Night, to 
give an Account what they had done, in or- 
der to this Enterprize. It was agreed, the 
Number ſhould be about Forty: Sir George 
Barclay was to make up about Twenty, Mr. 
Charnock was to furniſh Eight, Captain Porter 
Seven; and ſo in other Proportions, in all to 
make up the Number of Forty; which they 
thought were enough to effect and accompliſh 


In order to make this Matter the more ſure, 
they did appoint Two to lodge and wait at 
Kenſington, near the Guards; who were to give 
Notice, when the King went abroad : And 
they had their ſeveral Perſons aſſigned, to 
whom they ſhould give Notice, who there- 
upon were to ſend Orders to the ſeveral 
Parties; one of which was Chambers, who 
was to give Notice to the Priſoner at the Bar 
Mr. Charuock ; and there was one Drrance, 
who was to give Notice to Sir George Barclay; 
and when ſuch Notice was given, then they 
were to ſend Orders to the ſeveral Perſons 
who were concerned in this bloody Buſineſs, 
to come at the Time appointed, to be diſpo- 
ſed of into their ſeveral Poſts. 

Gentlemen, in order to the furthering this 
Deſign, they did likewiſe ſend Dyrance to go and 
view, and give them an Account of the moſt 
convenient Inns at Brentford, and Turnhan- 
Ereen, and the Flaces adjacent; which were leaſt 
liable to Obſervation, where the Men might 
be the moſt conveniently diſpoſed of, to lie 
ready againſt the 'Time when they were to 
execute this barbarous Aſſaſſination : Accord- 
ingly he went, and took an Account of the 
ſeveral Inns within that Compaſs, and they 
were to be billetted by Two or Three in an 
Inn, fo as not to be obſerved ; Sir George 
Barclay and his Party at Turubam- Green, and 
the reſt at Brentſord. 

Gentlemen, after they had thus laid the 
Deſign, Saturday the 15th of February was 
the firſt Time pitched upon for mie putting it 
in Execution, if the King went abroad, as he 
uſed to do upon Saturdays, to Richmond to 
hunt; and if they had Notice from Durance 
and Chambers that he was ſo to do, which 
Notice they had; and every Thing was pre- 
pared in order to have perpetrated this villain- 
ous Deſign : But it happened that the King 
went not abroad that Day, of which they 
had Notice about Noon, from Chambers to 
Charnock, and Charnock tent Word ſo to Por- 
ter's Lodgings; and then the Order for their 
getting together was countermanded, and the 
Note by which Charnock ſent Word, was ſub- 
{ſcribed with the Name of Rebinſon; which 


as by that of Charnock, 

Thus they were diſappointed at that Time: 
But they were not diſcouraged from purſuing 
this inbuman Enterprize ; but reſolved to go 
on, the next Opportunity that ſhould be given. 
And to omit ſeveral 'T hings that intervened, 
which the Witneſſes will give you an Account 
of, on the Friday following they met again, 
to have every 'Thing ready againſt the next 


1695. 
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their Deſign. 5 


you will hear is a Name he goes by, as well 


The Cont: - 
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the Attor- 


Day, which was Saturday the 22d of Febry- ven Gene. 
ary ; when they expected the King would go 
abroad, as he uſually did on that Day of the noch“, 
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1693- Week; and that Meeting was at the Sun Ta- 
8W.3 vern in the Strand, and there were preſent 


Captain Porter, Sir William Perkins, Sir 
| George Barclay, and Mr. Charnock ; and at 
that Time there was a Diſcourſe amongſt 
them about the Diſappointment, which they 
had had the Week before, and ſome of them 
had a Jealouſy, that a Diſcovery had been 
made of their Deſign: But then, upon further 
Conſideration, they concluded, If it had been ſo, 
they ſhould not have met there, but have been 
taken up: And therefore they concluded, the 
King's ſtay ing at Home that Day was but acci- 
dental; and ſo reſolved to put their Conſpiracy 
in Execution the next Day. While they were 
there, ſeveral Perſons, for whom Captain Por- 
rer had undertaken, that is, one Cranborne, 
Kenrick, and Keys the Priſoner at the Bar, 
came to Porter; theſe were carried into ano- 


ther Room, and commanded all to be ready 


the next Day, when it was reſolved to put 
the Aſſaſſination in Execution: And then 
Captain Porter asked Kenrick for Sherborne, 
who, it ſeems, had been undertaken for ; but 
it was anſwered, That he asked ſo many Que- 
{tions about the Matter, that he did not think 
fit to truſt him. | 

The next Morning they met again, at Cap- 
tain Porter's Lodgings ; and there met (as the 
Witneſſes will tell you) amongſt others, Mr. 
Pendergraſs, Mr. Keys, and Mr. King: King 
brought a Meſſage to Captain Porter from 
Sir George Barclay, to know the Names of 
thoſe that were concerned ; and upon that 
Meſlage, Captain Porter writ down the Names 
of his Men, who were for his Quota, and 
{ent the Liſt by Cranborne to Mr. Charnock, 
to add his Liſt to it, of the Men he was to 
have under him: Cranborne afterwards came 
back, and brought the Liſt that Captain Por- 
{cr ſent, with the additional Liſt ſent by Mr. 
Charnock, written with his own Hand, and 
ſubſcribed R. C. and Cranborne told them, 
that Chambers had ſent Word, that the King 
would go out that Morning: At the hearing 
of which, there was much Joy amongſt 
them; for they hoped then their wicked De- 
ſign would be put in Execution that Day. 
There was a Diſcourſe then likewiſe, that 
Porter had a Piece which carried fix Bullets ; 
and this,it was ordered, ſhould be put into the 
Hands of Pendergraſs, who was to be one 
of Sir George Barclay's Men, to attack and fire 
into the King's Coach. 

This was upon Saturday the 22d of Fe- 
bruary, when they had News that the King 
was to go abroad, and every 'Thing was to be 
put in Execution at his Return from Rich- 
mond. From Captain Porter's Lodgings they 
went to the Blue Poſts in Spring-Garden ; but 
about Twelve o' Clock there came News 
from Chambers, one of the orderly Men at 
Keuſington, that the King did not go abroad 
that Day: This put them into a very great 
Confuſion; they then thought ſome Diſcovery 
mult needs be made, becauſe of the Diſap- 
pointment two Saturdays together; and Keys, 
the Priſoner at the Bar, came up and told 
them, that the Guards were all come back in 
a Foam, and the King's Coaches were brought 


back to the Meru/e : And this confirmed them 


in their former Jealouſy, that the M 


ther to lie hid ſome Time; but they gig 
they would fend Keys to Mr. Charneck, tg 
let him know where they might be heard of 
and if the Matter was not diſcovered, they 
would ſtil] go on, and put it in Execution: 
But they could not part without drinking 
ſome traitorous Healths, which the Witneſſes 
will tell you of, to the Reſtoring of the late 
King and his Queen, and the Prince of ales 
and after all, one of the Company taking an 
Orange, began a Health to the Squeezing of 
the Rotten Orange; and in this Manner it was 
drank by all of them before they parted 
though they were under the A pprehenſion at 
that Time of being diſcovered already. 

This is the Beginning and Progreſs of the 
ſeveral Conſultations that were had, for the 
carrying on this execrable traitorous Conſpi- 
racy. I have opened it ſhortly to you; but 
you will hear it much fuller,in it's ſeveral Parts 
by the Witneſſes. By what I have opened, 
you cannot but obſerve, that it was very near 
coming to be executed, if there had not been 
a Diſcovery of it Time enough, through the 
Providence of Almighty God, to prevent it. 
They had agreed, after the intended Aſſaſſina- 
tion, to keep together till they came near the 
Town, and then they were to lie hid till the 
French Troops landed ; which they were 
aſſured of, were ready upon the leaſt Intima- 
tion of the Succeſs of this Conſpiracy. 

Gentlemen, every Body may gueſs at the 
diſmal Conſequences that would have followed, 
had this bloody Deſign taken Effect; and I 
am ſure, as we and our Poſterity could not 
have expected any thing leſs then the perpe- 
tual Yoke and Burden of Slavery and Popery, 
if it had pleaſed God to permit this Conſpi- 
racy to take Effect; ſo I hope we ſhall always 
remember the merciful Hand of Providence, 
that has detected and diſappointed it. 

Gentlemen, I ſhall not detain you any lon- 
ger; I have opened to you part of that which 
will more fully be made out by the Witneſſes; 
only 1 would obſerve, that the Providence 
of God has not only made a Diſcovery to 
prevent the Execution of this abominable 
Villainy ; but has brought this Conſpiracy ſo 
far to Light, by ſuch unqueſtionable Teſti- 
mony, that no Man can doubt of the Reality 
of it; which, L hope, will raiſe in every honeſt 
Man's Mind an Abhorrence and Deteſtation 
of thoſe Principles upon which ſo villainous 
and barbarous a Deſign was founded; and I 
think I may ſay, that after the Evidence you wil 
hear this Day, no one will pretend any Doubt 
of the Truth thereof; but either ſuch as are 
ſorry for the Diſcovery, or ſuch as knew too 
much of the Conſpiracy before. I ſhall 
trouble you no further, but call our Witneſſes, 
who will give you a full and clear Account 
of this Conſpiracy. 


The King's Witneſſes being called, cone __ 


Porter was ſworn, and teſtified, That . 


Charnock and he lodged in the {ame Houle, 


and that Sir Milliam Perkins, who lodg 
there alſo when he came to Town, ny” 
them that ſome Friends were come on 


France, 


: : atter 16 
was diſcovered ; upon which Captain Po;rey 8 M, 
3 -P 


Mr. Pendergraſs, and Mr. Keys, went toge. M 


F 


W. 3. be 


V 


was of Opinion, that the Lane leading from 
Brent for to Turnbam- Green was the propereſt 
Flace; in which the reſt concurred : And it 
was agreed to divide themſelves into three 
Parties, one to attack the Coach, and the 
other two the Guards; and they were to put 
their Defign in Execution on Saturday the 
15th of February laſt; the King uſually go- 
ing to Richmond on Saturdays to hunt : And 
to prevent Suſpicion, they were to lie diſper- 
{ed in ſeveral Inns about Brent/ord the Night 
betore; and when the Matter was over, Sir 
George Barclay directed them to get to Lon- 
don and lie concealed, aſſuring them, there 
would ſoon come over a ſufficient Number to 
their Aſſiſtance from abroad, and four or five 
Thouſand French would make Diverſion at 
the {ame Time in Scotland. : 

That they were preparing to put the De- 
ſign in Execution on Saturday the 15th of Fe- 
bruary ; but Mr. Charnock wrote. the Witneſs 
5 Note, that the King did not go out that 

ay. 

That on the Hiday following, the Conſpi- 
rators met at the Shn-Tavern in the Strand, 
and diſcourſed of their Diſappointment, and 
ſeveral were afraid the Deſign was diſcovered: 
However, it was reſolved to endeavour to exe- 
cute it the next Day, being Saturday the 22d 
of February; when Mr. Charnock deſired a 
Liſt of his (the Witneſs's) Men, and ſent 
him a Liſt of his own: And they were prepa- 
ring all Things to put the Deſign in Execution; 
when they received News that the King did 
not go out that Day neither: Whereupon 
they agreed to diſperſe themſelves, and on 
Thurſday he (the Witneſs and Mr. Pendler- 
graſs were apprehended. 

It being demanded, which of the Priſoners 
were preſent at their Conſultations? Porter 
anſwered, Mr. Charnock and Mr. King were 
ar all of them; that Keyes was his Servant a 


was told, all was ready ; only they wanted a 
Ship to carry off the Prince of Orange, which 
occaſioned the deferring the Deſign till the 
preſent Winter. 

That in November or December laſt, King 
the Priſoner told this Witneſs, that a Major 


there was a Man of Quality in Town would 
disburſe two or three 'Thouſand Pounds, to 
buy Horſes (as he underſtood), if King James 
would give Orders for it. That King allo 
told him, on the gth of February, there was 
the fineſt Place to put their Deſign in Execu- 
tion that was poſſible, within a Quarter of a 
Mile of the King's Houſe at Richmond ; But 
afterwards it was reſolved to aſſaſſinate his 
Majeſty in the Lane coming from Brentford 
to Turnham-Green ; becauſe Sir George Bar- 
clay was not ſure of Horſe enough to carry 
him off : 'That Sir George was to command 
the Eight Perſons who were to aſſault the King, 
and thoſe that were in the Coach; Charnock 
was to attack the Guards in the Rear, and 
Rookwood, that came with a Party from France, 
and Capt. Porter were to attack the Guards 
on cach Flank : 'That after the firſt Diſap- 
pointment (v7z.) on the 18th of February, 
he met Mr. Charnoch, who obſerved, that 
People who were forward and ſanguine, were 
now grown cold, and believed the King had 
Notice of their Peſign; however, he might 
depend upon it, the main Bufineſs (the Inva- 
ſion) would go on. That on Satu;day Morn- 
ing (the 22d) they were aſſembled at Capt. 
Porter's Lodgings in Maidin-Lane, and prepa- 
ring to make another Attempt : And Captain 
Porter told this Witneſs, that Capt. Pender- 
graſs was to be one of the Eight under Sir 
George Barclay, that were to aſſaſſinate the 
King ; and he was to lend him 'a Gun thar 
would carry fix or ſeven Bullets: Whereupon 
King ſaid to Capt. Pendergraſs, he hoped he 
would not be afraid of breaking the Glaſs 


Lear _ half, and preſent at moſt of their 
. 21. | 
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%%. France, and ſomething was doing that would Conſultations, and hired Horſes to be em- — 65 1 
N z. be for the King's Service: And a little after ployed in the Bulinels, and agreed to be an Nee 410 180 
Mr. Charnock acquainted this Witneſs, that | Actor in it. Mr. Porter, teſtified further, That e 

Sir George Barclay, and thoſe that came ſrom | the Winter before this, there were feveral e 
France, had brought a Commiſſion to levy | Meetings and Conſultations between Caprain e 
War upon the Perſon of King William, and Charuock, Sir Hulliam Perkins, and himſelf, HOMIE 
asked him (the Witneſs), how many he | of the like Nature; and they were of Opinion, 1 
could bring to join them, if the King landed. that the quieteſt Way of Reſtoring King e 
That afterwards Sir George Barclay and Ma- James was, to knock the Frince of Orauge on ie 

or Holmes came and talked with him and | the Head ; and the Reaſon they did not at- MIL IT 
Mr. Charyock, at their Lodgings, of the De- tempt it then, was, becauſe they wanted a e 
ſign, and they had ſeveral Meetings after this, Commiſſion from France, which they thought e 
particularly at the Globe in Haticu-Garden, was neceſſary o authorige them to do it. e 

the Nag's-Head in St. Fames's- Street, and the | Mr. De la Rue being ſworn, teſtified, That e 
S$1n-Tavern in the Strand; and in all theſe | this Conſpiracy had been carrying on ſeveral ll 
Places they conſulted which was the beſt Way Years ; and that the laſt Year there were ſe- * Ma 
to aſſaſſinate the Prince of Orange (his Ma- veral Conferences about it, between Sir 12 Wa 
jeſty). Sir George Barclay faid, he had as much | Ja] Perkins, Capt. Porter, Capt. Charnocꝶ, 10 
Money as would furniſh out about Forty | and others : That Charnock told him they had ll 
Horſe; Captain Charnock faid, he would | ſent to King James for a Commiſſion to au- We 
bring Six or Seven, Sir William Perkins ſaid, thorize them to carry the Prince of Orange to 1 1 
he would lend Five Horſes ; he (the Witneſs) France, if they could take him alive; and if Nin 
ſuid, he would bring Seven Men and Horſe: | they could not, they agreed to excuſe them- 0 
That ſome propoſed to ſet upon the King as | ſelves, by pretending he was killed by a ran- 16 10 

he came from Richmond; others at Kew, or | dom Shot: That the Commiſſion being de- 1 

in Richmond-Park ; but Mr. Knightley, Mr. layed a long Time, they once agreed to do it | 1 147 
King, and the Witneſs going to view the without a Commiſſion ; and a few Days be- Mel | 
Ground, Sir George Barclay, on their Report, | fore tne King went to Flanders laſt Year, he l 
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1695. Windows: That Capt. Porter at the ſame 
f * W. 3. Time ſent à Lift of his Men to Capt. Char- 
F nock, and the Meſſenger brought back a'Lift 
of Mr. Charnock's Men, under his Hand, {ub+" 
ſcribed R. C. And while they were con- 
tinuing their Preparations, Word was brought 
that the King did not go abroad that Day ; 
and that the Guards who were ſent to Rich- 
mond, were returned back all in a Foam; and 
the King's Court was returned from Kenſing- 
ton to the Meuſe- Gate: Whereupon they al! 
looked very blank; and Porter asked Pender- 
graſs to go out of Town with him, and ſent 
Keyes to give the reſt of the Conſpirators an 
Account, there was no Occaſion for them ; and 
ſo they diſperſed : But, before the Company 
parted, there were ſeveral Healths drank, as 
To the late King's Reſtoration ; A Health to 
the Prince of Wales, the late Queen, and the 
French King; and Capt. Porter, taking an 
Orange in his Hand, and ſqueezing it, began 
a Health to the SqueeZing of the Rotten Orange; 
and faid, though they were diſappointed one 
Day, he hoped to have another; and that 
Keys dined with them, and drank theſe 
Healths with the reſt of the Company. 
Pender- Captain Pendergraſs was then ſworn, and 
graſosEui- confirmed the Teſtimony of Porter and De la 
fence. Rue; adding, that upon their Diſappoint- 
ment, he went out of Town to Ep/om with 
Capt. Porter, and from thence to Leatherhead, 
where Keys and they were taken and brought 
back to London. 

Bertham depoſed, That Mr. Cyarnock pro- 

ſed to him to be one of the Party to cut 
off the King, as the readieſt Way to facilitate 
an Invaſion that was intended from France, to 
reſtore King Fames,—— That on the 22d of 
February, after their Diſappointment, he met 
Mr. Charnock at Lincoln's-Iun-Gate, who told 
him, Warrants were out againſt them ; and 
they had as good go out to Kenſington, and 
do the Work at once, take off the Spark, 
and then they ſhould be quiet, and have the 
King peaceably here. 

Mr. Boy/e depoſed, That he came from 
France the beginning of June laſt, and that 
on the 14th of February, going to viſit King 
the Priſoner, he told him there was a great 
Undertaking in hand ; and asked him, if he 
would make one, and he would provide him a 
Horſe, and give him (the Witneſs) Twenty 
Shillings to buy Boots; but he never told 
him the Deſign was to take off the King, only 
ordered him to be ready, and not to be out 
of the Way ; and faid that Sir George Barclay 
was to command the Party ; and there were 
about Forty, or Five and Forty, concerned in 
the Deſign. 

Capt. Charnock, in his Defence, ſaid, He 
ſuppoſed the Evidence of what was done laſt 
Year was nothing to the Purpoſe, there being 
nothing mentioned, in the Indictment, of the 
laſt Year. | 

But the Court obſerved that it was faid in 
the Indictment, Divers Days and Times, as 
well before as after ; and therefore the Indict- 
ment comprehended what was done laſt Year 
as well as this: Nor were the Witneſſes, or 
the King's Counſel, tied up either to the par- 
ticular Time or Place mentioned in the Indict- 
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Char- 
nock's 
Defence. 


V 
— 
ment, ſo it was with'n the County, and be. 
fore the ludictment preferred. All that . 
Abe regarded was, that no Evidence was a 
"mitted of any other Species of Treaſon, th 
was contained in the Indictment, 

Then Mr. Carnot objected, that Port, 
was not a legal Witneſs, having made himfet 
a Criminal, and forfeited his Life by his oun Feds 
Confeſſion ; and now hoped, by {wearing a. 
gainſt others, and taking away their Lives, t, 
ſave his own, which muſt affect the Credi- 
bility of his Teſtimony. If he was alloxe, 
= 1 a legal Witneſs, 3 could not be a good 

The Court anſwered, That not only in 
Treaſon, but in Robery and Felony, the Par. 
ties were ever allowed to be good Witneſt; 
againſt their Accomplices. 

Mr. Cha:nck continued his Defence, and 
obſerved, as to Capt. Porter's Evidence, that 
he acknowledged, he (the Priſoner) had never 
ſcen the Commiſſion from King Fames ; and 
that,though he teſtified they were to command 
a Party, he did not ſay which Men were to 
be of it; and it was not to be ſuppoſed, when 
the Deſign was ſo near being put in Execy- 
tion, it ſhould not be known who were to en- 
gage in it: And though Perter ſaid he {ent 
him a Liſt of Names written with his own 
Hand, he did not ſay he ſaw him write it; 
and Similitude of Hands was never thought 
to be good Proof in Criminal Caſes : Nor was 
there any Proof of their providing Arms or 
Horſes, or any other Overt Act of this bloody 
Aſſaſſination, which he confeſſed he contrived 
and carried on himſelf. 

That the Evidence of Mr. De la Rue was 
but Hear-ſay; and even that very impro- 
bable ; particularly the Scheme of carrying the 
Prince of Orange alive into France. How 
was it poſſible they ſhould carry him off to 
Sea ? They muſt have been Madmen to have 
entertained ſuch a Chimera. That Captain 
Porter and De la Rue contradicted one another 
alſo in their Evidence. Captain Porter {aid, 
they were to attack the Guards together ; and 
the other ſaid, that he (the Priſoner) was to 
attack the King with Sir George Barclay. I hat 
De la Rue did not ſay he talked to him about 
killing the King, but in general of the Afair; 
and, indeed, that it appeared De la Ric was 
ſet to trepan him, which ſhews he bore bim 
Malice; and cited Sir Robert Atkyns, who 
held, That he that acknowledged himſclt 
to be Partaker of the Crime, muſt be a bad 
Man, eſpecially if it appeared the Witnels 
had trepaned the Priſoner. Shall ſuch a di 
(ſays Sir Robert) be a credible Iliineſs, ans 
believed againſt the Priſoner God forbid! 

That the Evidence of Pendergraſs again 
him conſiſted of Hear-fay alſo. And as te 
Bertham's Evidence, it was very improbab' 
that this Matter, which was ſo great a Secret, 
he ſhould communicate to a private Troopf 
Nor could any body tell what to make of thole 
Words, Take off the Spark. He did not) 
he talked to him of killing the King, but 
only that he might ride out and take the At, 
and there he ſhould meet with his Acqua” 
tance. 
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1695. He hoped, therefore, the Court would be 
$W.3 of Opinion, that the Evidence produced a- 
SY” painſt him was frivolous and weak; and that, 
if it were all true, it was only Diſcourſe. They 
were forced to ſupply in Words what was 
wanting in Fact. He did inſiſt upon it, there 
was not plain and manifeſt Proof, but only 
preſumptions, and deſired the Judges would 
tell the Jury plainly, what was legal Evidence, 
and what was not; and then what was ſuffi- 
cient Proof of any one Overt Act or Species 
of Treaſon: That they would not leave it to 
the Apprehenſion of the Jury, but inform 
them truly, what was Jegal Evidence, and 
what of that Sort had been given at this 
Trial. He added, That this was a ſtrange 
Sort of Conſpiracy : Forty Men only to com- 
mit this Fact on the King in his Coach, and 
to attack the Guards. Could it be ſuppoſed 
that any Man, in his Senſes, would attempt 
ſuch a Thing, without any Regard to his own 
Security? The Guards were at leaſt treble 
the Number, and much better appointed and 
provided: And that Forty ſhould attack tre- 
ble their Number, in divided Bodies, were 
to mix Fancy and Madneſs with Reſolution ; 
eſpecially when they had no Caſtle or For- 
treſs to fly to, and none to ſupport and aſſiſt 
them: They ought to be confined to Bedlam 
rather than Newgate, if they were capable of 
ſuch Raſhneſs and Folly. 

King's Then Mr. King entered upon his Defence, 
[fence and demanded of Capt. Porter, If there was 
any thing mentioned of killing the King, when 
they rode out to view the Ground? To 
which Porter anſwered, That the Day before 
they went to view the Ground, they dined 
together at the Nag's-Head, and King asked 
if he (the Witneſs) was to meet Knightley, 
and view the Ground, in order to ſettling the 
Deſign which was then talked of and conſult- 
ed about: And Capt. King deſired to go with 
them; and they lay at Xnightsbridge : And 
while they were viewing the Ground, they 
diſcourſed of the Situation of the Place ; and 
King did not approve of the Place on this Side 
the Water, but liked the Ambuſcade better, 
which was to have been on the other Side the 
Water. . 

King replied, ne did, indeed, go abroad 
with Capt. Porter and Mr. Knightly, but it 
was merely to take the Air ; and obſerved, as 
to Mr. De la Rue's Teſtimony, that he did 
not ſay he ever told him of a Deſign to de- 
ſtroy the King: And Mr. Pendergraſs ſaid, 
they diſcourſed of the Matter, but did not 
explain what that Matter was ; nor did Boy/e 
charge him with a Deſign of killing the King: 
And as to what was Treaſon, and what was 
Evidence of it, he left it to the Court to in- 
form the Jury. 

Keyes the Trumpeter being ordered to enter 

upon his Defence, ſaid, he was Servant to 
Mr. Porter, who was now become a Witneſ; 
againſt him ; and that he did nothing bur by 
his Orders and Perſuaſion. 
The Chief Juſtice told him, the Commands 
of his Maſter could not excuſe his having 
committed High Treaſon : It was proved he 
had bought Horſes, and was acquainted with 
tne Deſign, and engaged in it. 


Keyes replied, he knew nothing of it; his p 1995. 
Maſter was pleaſed to jeſt with him tome 255 


Times, and he might ſay Things he did not 
regard. 

Then the Chief Juſtice directed the Jury, Ve 

and ſaid, It was very true, as Mr. Charnock Joie 
had oblerved, that bare Words were not pe ing 
Treaſon in ſome Caſes : Looſe Words, ſpoken 7 
without any relation to any Act or Deſign, 
were not Treaſon, or an. Overt Act of it; 
bnt Arguments and Words of Perſuaſion, to 
engage another in ſuch a Deſign or Reſolution, 
and directing or propoſing Means to effect it, 
were Overt Acts of High-Treaſon: It was 
the Imagination, the compaſſing, and deſigning 
the Death of the King that was the Treaſon; 
there was no Way of diſcovering thoſe Com- 
paſſings and Imaginations, but by ſome Exter- 
nal Act that manifeſted ſuch Intention or 
Purpoſe; and any Thing that was a Manife- 
ſtation of ſuch a Deſign was an Overt Act : 
And here had been proved ſeveral Meetings 
and Conſultations, and Propoſals at hots 
Meetings, about the Ways and Methods for 
bringing about the Deſign of Aſſaſſination. 
And it was never yet doubted, but to meet 
and conſult to kill the King, was an Overt 
Act of High-Treaſon ; and Mr, Charn:ck's 
endeavouring to engage Bertham in the En- 
terprize was another Overt Act. | 

As to that Objection to the Credibility o 
the Witneſſes, That they had acknowledged 
themſelves involved in the ſame Crimes, they 
were however legal Witneſſes ; but their Cre- 
dit in this, as in all other Caſes, was left to 
the Jury: That ſuch Evidence had been al- 
ways allowed; and unleſs the Accomplices 
were admitted to be Witneſſes, Governments 
could never be ſecure againſt ſuch villainous 
Enterprizes. 

The Jury, withdrawing for half an Hour to / Hes 
conſider of the Evidence, brought in all the convicted. 
three Priſoners GuiLTy ; and then the Court 
adjourned, 

In the Aſternoon the Priſoners were brought 

into Court again, and it being demanded of 

them ſeverally, What they could ſay, why 
Judgment ſhould not be pronounced againſt 

them? Mr. Charnock again teſtified, They 

ought to have had Counſel and a Copy of the 
Indictment, &c. according to the late Act: 

He alſo made ſome trivial Objections to the 
Latin of the Indictment, which being over- co-de»:- 
ruled, the uſual Sentence in Caſes of High-* 
Treaſon was pronounced, and they were all 
executed at Tyburn, on Wedneſday the 18th and Exe- 
of March 1695-6. when they left the follow- ed 
ing Papers with the Sheriffs. 


Mr. Charnock's Paper, 


T HAT I might avoid Diſtractions, and 27% Pa- 
be compoſed as much as is poſſible at pers A 
the Time of my Execution, I thought it much oy _ 
more proper to communicate this to the She- __ 
riffs, than to give my ſelf the Uneaſineſs of 
ſpeaking, leaving it to them to publiſh (if 
they ſhould think convenient) for the Satis- 
faction of the World; and in what I have ro 
ſay, I have taken as much Care as I could to 
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city, and divers other Days and Times, du- 


be ſhort, that I might not loſe Time in my 
greateſt Concern, _ _ i 

As concerning an Invaſion intended by 
King James upon England, there was certain 
Intelligence of it from abroad, I preſume 
every Body was ſatisfied; and to the facilita- 
ting of which, I own that my ſelf and ſome 
others did agree upon the Undertaking to at- 
tack the Prince of Orange and his Guards, 
for which Jam now to ſuffer But I think my 
{elf obliged, by all the Ties imaginable, both 
of Conſcience and Honour, to declare, that 
as for any Order or Commiſſion of King 
Zames's,for aſſaſſinating the Prince of Orange, 
I never ſaw nor knew of any; but have had 
frequent Aſſurances of his having rejected ſuch 
Propoſals when they have been offered. 

I confeſs, I did hear that there was a Com- 
miſſion arrived for leyying War; and which 
was natural to believe, if the King was in 
ſuch a Readineſs to come over as was report- 
ed; but if there was any ſuch Authority as 
that, I declare I never ſaw it. 

As to what regards the Body of the Roman 
Catholicks, J muſt do them this Juſtice, and 
which I dare be poſitive in, that they had no 
manner of Knowledge of this Deſign: Nor 


— 


1695 
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rits of my Redeemer, upon whom I entirely 
caſt my elf. % oO ED 
And that I may find his Mercy, T think 
my ſelf obliged to do , Juſtice to my Neigh- 
bour, that ſo none may ſuffer wrongfully on 
my Account: And therefore, as I am ſoon to 
anſwer the Truth of what I fly before the 
Tribunal of God, 1 ö 
Firſt, I declare, That I never faw any Order 
or Commiſſion for King F : promoting 
the Aſſaſſination for which I am condemned 
neither do I know of any ſuch Order or Com. 
miſſion. . | 5 el 
Secondiy, That this Deſign was not under- 
taken with any general Knowledge or Ap- 
probation of any Body of Men, either Ca- 
tholick or Proteſtant. _ | 3 
Laſely, That I did not engage in it on Pre- 
ſumption of any King- killing Principle that 
could juſtify ſuch an Undertaking; but was 
drawn into it by my own Raſhneſs and Paſ: 
ſion; for which, and all other Sins, 1 heartily 
beſeech God to forgive me, 5 
And J hope that ſuch who think the Mis- 
fortune of their Impriſonment or Trouble is 
derived from my having been engaged in this 
Enterprize ; or {ſuch to whom it has any ways 


WN 


do I believe it was communicated to any 
other Party of ſuch as are reputed the King's 
Friends; but carried on merely by a ſmall 
Number, without the Advice, Conſent, or 
Privity of any Farties whatſoever. 

T ask Forgiveneſs of all the World for what 
Offences or Injuries I have done to them ; 
and I am (I bleſs Almighty God) in perfect 
Charity with all Mankind. 

Robert Charnock. 


Mr. King's Paper. 


1 AM now within a few Moments of Eter- 
2. nity, brought to this Place by the juſt 
Hand of God, in Puniſhment of all my 
Crimes; but particularly of that of which 1 
have been lately arraigned, and for which I 
ſtand here condemned ; but I hope that 
Goodneſs of God, which has given me a 


given Scandal, that, they. will admit. me to 
their Pardon, as I freely and heartily. forgive 
all Mankind. In this Diſpoſition of a ſin- 
cere Repentance, and true Charity, I com- 
mend my Sou] into the Hands of God, and 
hope to find Mercy from him: And for this 


I beg all your Prayers. „ 
hs Eduard King. 


Mr. Keyes's Paper. 


12 M going to appear before the living 
God: I truſt in his Mercy that he will for- 
give all my Sins committed to this laſt Mo- 
ment of my Life. God is juſt in all his Judg- 
ments, and I accept of this Death as the Pu- 
niſhment of my Iniquities. I forgive all my 
Enemies, and hope through a hearty Repen- 
tance, and the Merits of my Saviour, to obtain 


Mercy. - 


Senſe of my Wickedneſs, will accept my Re- 
pentance, and ſhew Mercy on me ; which I 
hope to obtain through the Paſſion and Me- 


HaveMe rcy on me, O Father of Mercy, 


and through thy only Son forgive me all my 
Sins! Thomas Keyes: 


: 8 -; 
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The Trial of Sir JOHN FR 


Treaſon, at the Old- Baily, London, on the 23d of“ 


March 1695-6. 8 V. 3 


THE Indictment charges the ſaid Sir 

ohn PFreind with High-Treaſon, in 
compaſſing and imagining the Death of the 
King, and adhering to his Enemies : And that 
the faid Sir Fohn Freind, in Proſecution of 
his faid Treaſons, did, on the firſt Day of 
July in the Seventh Year of his preſent Ma- 


ring the preſent War with France, conſult 
with Robert Charnock, and divers other Trai- 


160; 
W.; 


EIN D, Knight, for High- 


tors, how to procure Forces from the French 
King to invade the Kingdom, and to levy 
Forces within the Kingdom to join the Inva. 
ders: And that he did ſend the faid Rover 
Charnock to France, to propoſe to the — 
King James the obtaining the ſaid Forces : 
the French King: And that the faid Sir 70” 
Freind did traitorouſly accept a Commiſſion 
from the ſaid King Fames, to be a Colone 


of Horſe of the Forces intended to be raile 
within 
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within this Kingdom: And that the ſaid Sir 
Fob actually raiſed, liſted, and kept in Pay, 


SY” Jivers Officers and Soldiers, in order to join 


the French King's Forces on the intended In- 


vaſion; and bought up, and provided Horſes 


and Arms for them; againſt the Duty of his 
Allegiance, &c. 

The King's Evidence being called, and 
Captain George Porter ſworn, Sir Fohn Freind 
demanded, if he was a Proteſtant or a Papiſt ? 
But the Court told him, the Witneſs was not 


ce» bound to anſwer that Queſtion ; becauſe it 


might ſubject him to a Penalty. 

Then Captain Porter depoſed, That about 
the latter End of May, or the Beginning of 
June, then laſt paſſed, the Conſpirators had 
two Meetings; the firſt at the King's-Head in 
Leaden-Hall- Street, and the other at Mrs. 
Monntjoy's in St. Fames's-Street : At the firſt 
Meeting were preſent my Lord Montgomery, 
my Lord Aylesbury, Sir John Freind, Sir 
William Perkins, Sir ohn Fenwick, Mr. Cook, 
Captain Charnock, and himſelf; and Mr. Good- 


mam came in after Dinner: At theſe Meetings 


they conſulted and agreed to ſend Charnock to 
France to King James, to deſire him to bor- 


row of the French King Ten Thouſand Men, 


"La 
18/0 E. 


to make a Deſcent in England; and that Char- 
noch ſaid, he did not care to go on a fooliſh 
Errand; and therefore deſired to know, what 
King James might expect from them. Where- 
upon they ſaid, he might aſſure the King 
whenever they had Notice of his Landing, 
they would join him with a Body of Two 
Thouſand Horſe, and every one of them ob- 


. liged himſelf to bring his ©yota. 


That he ſaw Charnock atter he came back 
from France, and he told him (this Witneſs), 
That King Fames thanked them for their 
Kindneſs; but the French King could not 
{pare ſo many Men that Year: That he (the 
Witneſs) was at another Meeting at the 
Nag's-Head in St. Fames's-Street, with Sir 
George Barclay, Sir hn Freind, Sir William 
Perkins, Mr. Ferguſon, and Captain Charnoch; 
and Harriſon a Popiſh Frieſt came in after 
Dinner, and ſome of them whiſpered toge- 
ther; whereupon Sir John Freind faid, Is 
there any Thing behind the Curtain? If there 
be, I am not fairly dealt withal ; I will pro- 
ceed no further. 

Captain Brice Blair depoſed, 'That about 
two Years before, Sir Fohn Freind ſhewed him 
a Commiſſion from the late King James, 
conſtituting him a Colonel of Horſe; and 


that Sir 7ohn promiſed him (the Witneſs), 


that he ſhould be his Lieutenant Colonel; and 
he ſaw ſeveral Letters in Sir John's Hands, 
that came from my Lord Melford, and Secre- 
tary Caroll, who were with King James; 
and that Sir ohn appointed ſeveral other Ot- 
ficers of his Regiment: That he (the Wit- 
nefs) liſted ſeveral Men thereupon, and re- 
ceived ſeveral Sums of Money of Sir John 
Freind,or of Mr.Piggott by his Order, to ſpend 
on them ; the laſt five Pounds was paid by Pig- 
gott, in the Preſence of Sir ohn Freind, at 
Fonathau's Coffee-Houſe; for Piggott had re- 
ceived Money of King James to repay Sir 


Joln Freind what he had advanced, for faci- 


litating Colonel Pa, ers Eſcape out of the 
No. 21. 


Tower; and Sir Fobn Freind told this Witneſs 1695. 
he had advanced an Hundred Pounds for that . . 


2 


Service. 

That he (the Witneſs) telling Sir 7ohn of 
the Conſpiracy againſt the Prince of Orange's 
Life, he anſwered, he had heard of it; and 
was afraid it would ruin the King's Affairs : 
That at another Time Sir 7%n ſaid, he would 
do any Thing till the Thca/y Fleet had joined 
the Breſt Fleet ; and that he adviſed the Wit- 


neſs to ſculk about Town, and ſaid he would 


keep himſelf private, leſt they ſhould be 
taken up at that Time. 
Then Blair produced a Letter, wherein Sir 


Fobn deſired him to meet him at Fonathar's 
Coffee-Houſe; and depoſed, that when he 
met Sir 70%, in Purſuance of that Letter, he 
received an Order for the 20/7. mentioned in 


it, 

The Court demanding, what he received. 
the Money for? Blair anſwered, It was to 
drink with the Men that were to ſerve in his 
Regiment, to cheriſh them, and keep them 


together. 


Here Sir John Feind ſaid, That Blair was 


recommended to him for a very honeſt Man, 
and came to him ſeveral 'Times, telling him 
his Neceſſities were very great; ſaid he was 
ready to ſtarve, and had a great Charge, and 
begged for God's Sake he would beſtow ſome- 
thing on him, to relieve his Neceſſities: And 
Sir John acknowledged he had given him 


Money ſeveral Times; but nexer for any 


other Uſe but as Charity, and deſired he would 
declare the Truth, if he had not ſeveral Times 
written theſe Words to him, I am ready 10 
ftarve, aud beg you will relicbe my Nec i- 
ties. 


Flair ſaid, he did acknowledge Sir 79/1 


had given him Charity; but he had ſpent ſo 


much Money in his Buſineſs, as reduced him 
to the Want of it; it had coſt him many a 


Pound more than he had of him : Adding, 


that he had brovoht in ſeveral Officers to Sir 


John, particularly Captain Fiſher, Captain 


Jymons, Captain Ridley, and Mr. Richard/on, 
and he promiſed Fiſher in his Hearing, he 


ſhould be his eldeſt Captain, upon Condition 


he would bring in a 'I'roop. 


Then Sir Fohn Freind entered upon his De- gi ]- 


2 


An 


fence, and ſaid, he owned he was at the Freind s 
Meeting at the King's-Head in Leaden-Iall- elbe. 


ſirect , but there was nothing ſpoken of the 
Government, or of raiſing Men; that the Wit— 
neſſes were Papiſts, and not legal Witneſſes 
againſt Proteſtants ; and called Mr. Courtney 
as a Witneſs for him, who teſtified, That he 
was a Priſoner in the Gatc-houſe with Captain 


Blair, who declared before him, and ſeveral! 


more, that he knew nothing of a Flot ; and 
that reading the Fhying-Paſt to him, wherein 
it was faid, He was to be Lieutenant Colonel 
to Sir 7% Fre:;nd, and had received a great 
deal of Subſiſtence Money for the Regiment; 
Blair ſaid, he knew nothing of any Regi- 
ment or Commiſſion: And that at another 
Time he appeared in an Agony, and under 
great Remorſe of Conſcience ; becauſe he 
was to be an Evidence againſt Sir chu Freind; 
and his Wife ſaid, he would not do it, but to 
fave his own Life. Other Witneſſes teſtified. 
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1695. 
W. 3. 


The Chief 
Faſtice 
ſums up the 
Evidence. 


1995. 
$ W. 3. 


2. 
Sir Wil- 
liam Per- 
kins's 
Trial. 


The Prifo- 


ner's Plate 
ſeixed 6 


4 . 
Je Indid - 


227i. 


that both Porter and Blair were reputed Ro- 
man Catholicks: And Witneſſes appeared to 
teſtify, That Sir Fohn Freind was a Prote- 
ſtant, and had a fair Character; and parti- 
cularly Mr. Lupton, Curate of Hackn:y, who 
ſaid, he officiated as Chaplain in Sir John's 
Houſe ; and that after the Revolution he uſed 
to pray for King William; and he had often 
heard him ſay, Though he could not comply 
with the preſent Government, he would live 
peaceably under it, and never be concerned 
in a Plot againſt it. Mr. Hoadly (Father of 
the prafgnt Biſhop of Mincheſter) allo depo- 
{ed, 'That Sir Johy was a good Proteſtant, 
and uſed to expreſs himſelf with great Deteſ- 
ration againſt King-killing, and Aſſaſſinating 
Crowned Heads. 

Sir John then inſiſted, That a Conſultation 
to levy War was pot Treaſon; and that the 
being at a 'Treaſonable Conſult was but Miſ- 
priſion of Treaſon; and thereupon the Sta- 
tute of 25 Edw. 3. was read; but theſe Points 
were over-ruled againſt him; and the Lord 
C. Juſtice Holt, in ſumming up the Evidence, 
obſerved, That this Statute contained divers 
Species, as, 1. The Compaſſing the Death of 
the King; and, 2. Levying War: But a bare 
Conſpiracy, or Deſign to levy War, was not 
within this Law againſt Treaſon: But f the 
Deſign or Conſpiracy be cither to Rill the King, 
or to de poſe or impriſon him, or to put any Force 
or Reſtraint upon him; and the Way propoſed to 
effect any of theſe is by leuyiug Mar; there the 
Conſultation and Conſpiracy to levy Mar is High 
Treaſon, though no War be attually levied : 
For ſuch Conſultations and Conſpiracies are 
Overt Acts, proving the deſigning or compaſ- 
ſing the Death of the King, which was the 
firſt Treaſon ſpecified in the Statute of 5 
Edw. 3. That where a Man deſigned the 


— 
Death, Depoſition or Deſtruction, of the King, 169 
and, purſuant to that Deſign, agreed and con. * W.. 
ſulted to levy War; that this ſhould not be 
High Treaſon unleſs a War was actually le- 
vied: This was a Very ftrauge Doctrine: A 
War may be levied, indeed, without any De- 
ſign upon the King's Perſon ; which, if actu- 
ally levied, however, is High Treaſon ; but 
a bare Deſign to levy ſuch a. War was no: 
Treaſon : As for Example, the Riſing in Arms 
to pull down all Encloſures, to expel Stran- 
gers, or to pull down Bawdy-houſes, without 
Authority, was levying War and Treaſon : 
But the bare purpoſing and deſigning to Riſe 
in Arms for ſuch Purpoſes, was not Treaſon. 
If Perſons aſſembled themſelves alſo, and act- 
ed with Force in Oppoſition to ſome parti- 
cular Law which they thought inconvenient, 
and hoped thereby to get it repealed, this was 
levying War and Treaſon: But the purpo- 
ſing and deſigning it was not ſo. ben Men 
endeavoured, in great Numbers, with Force, to 
procure ſome Reformation in the Church or 
State, without purſuing the Methods of Law, 
That was a levying War, and Treaſon within 
the Statute ; but the Purpoſmg and Deſigning it 
was not ſo. But if there was a Purpoſe to 
deſtroy the King, to depoſe him from his 
Throne, to reſtrain him (in the Exerciſe of 
his Power), or to put any Force upon him, 
and it was propoſed or deſigned to effect any 
of theſe by War; ſuch a Conſpiracy or Con- 
ſultation to levy War, for bringing any ſuch 
Deſigns to paſs, was an Overt Act of High 
Treaſon, 

Then the Jury 
half an Hour afterwards, brought in the Pri- 
ſoner GviLrTy. 

See the Sentence and Execution after the 
next Trial. 
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The Trial of Sir WILLIAM PERKINS, Knt. for High , 
Treaſon, at the Old- Baily 
of March 1695. 8 W. III. 


8 IR Villiam, at his Arraignment, com- 
plained that a Cheſt of Plate, that was 
ſent him by his Wife, was ſeized by the She- 
riff: To which Mr. Sheriff Buckingham an- 
ſwered, it was lodged at Mr. Secretary Trum- 
ball's Office; and when they took it from 
thence they gave a Receipt to return it thi- 
ther: But the Chief Juſtice ſaid, He muſt 
have the Plate for his Subſiſtence in Priſon ; 
and ſome Care ſhould be taken about it. 

The Indictment charges the faid Sir Il. 
liam Perkins with compaſſing the Death of 
the King, and adhering to the King's Ene- 
mies; and that in Proſecution of his faid 
Treaſons, he did, on the rit Day of 7uly, in 
the th Year of the King, in the Pariſh of St. 
Paul Covent-Garden, in the County of Mid- 
dlefex, together with Robert Charnock, and 


„London, on the 24th" | 


procure Forces from the French King, and to 
raiſe a Rebellion in his Kingdom, and join 
the ſaid Forces at their Landing: And that 
they did conſult and agree to ſend the faid 
Robert Charnock into France, to the late King 
Fames, to deſire him to procure Forces of the 
laid French King, for the faid intended In- 
vaſion : And that the faid Sir William Per- 
kins, to facilitate the ſaid Invaſion, did after- 
wards, on the 1oth of February, in the Year 
aforeſaid, and in the Pariſh and County afore- 
faid, conſult and agree with the faid Rover? 
Charnock, and other 'Traitors, to . 
his preſent Majeſty ; and that Forty Horte 
men, with Arms, Sc. ſhould form an as 
buſcade for that Purpoſe . And that the 1a 
Sir William did undertake, for his Part, © 
provide five of the Horſes to be employed in 


other falſe Traitors, meet and conſult how to 


ze: ; Horſes an 
that Enterprize; and did buy 1 


| 


as he came from Richmond after Hunting. though he could not engage himſelf perſonally 
That Sir George Barclay laid, He had recei-|in it, becauſe he had a Regiment to look 
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1699. Arms, and liſt Men, in order to raiſe a Re- the Perſon of the Prince of Orange (the oP | 14 11 ö 
6 W. 3. bellion, and join the ſaid French King's For- King.) 3 1 
ces, as ſoon as the ſaid Aſſaſſination and Mur-| That the Evening after they had viewed * ll 
der of the King ſhould be committed; againſt the Ground, the Conſpirators met at the Nag's- 1 
the Duty of his Allegiance, cr. Head, among whom were Sir George Barclay, .] net ; il 
e Sir Milliam having pleaded Not Guilty, de- Mr. Charnock, and Sir William Perkins ; and, | HR 
3-.:fto fired be might have Counſel, according to the | upon the Report of the Witneſs, and the reſt 180 Wl 
„eue late Act; for chat Act faid, This was juſt | that viewed it, it was reſolved, the Aſſaſſina- in 
1 Tr and rea/ouable : And what would be juſt and | tion ſhould be on this Side the Water, in the | EI 
e reaſonable To-morrow, was ſo 'To-day ; and Lane between Brentford and Turnham-Green ; "ART 
tf jf convenient Notice had been given him of | and Saturday the 1 5th of February was fixed 14 i 
| his Trial, he ſhould have had the Benefit of for the Execution of it : But the King not i HA 
the Act: That no one could ever want the | going abroad that Day, Saturday the ad was 00 
Advantage of that Statute for the future, or reſolved on; and two Men were poſted at "+ nd 101 
ſuffer by ſuch Want, but himſelf ; which was Kenſmgicu to give Notice of the King's going ki + i | 
74) cexi- a particular Hardſhip on him: And delired | out. That on the Friday before the 22d, Sir ee 
5 that the Trial might be put off but one Day, | George Barclay, Capt. Charnock, Sir William e 
becauſe ſome of his Witneſſes were abſent, | Per&zus, and this Witneſs (Porter) met at e 
whoſe Names he would give in. the hun Tavern in the Strand; and Sir George eee 
But the Chief Juſtice would give no further Barclay ſaid, He was afraid the Thing was e 
Time, and Grdered the Jury to be ſworn, of | diſcovered ; but the Witneſs anſwered, If it ee 
whom the Friſoner challenged two, becauſe | had, they ſhould not have been in that Houſe en 
they were the King's Servants; but was told | at that Time: And Sir George replied, Let us 0 
by the Chief Juſtice, This was no good Caule | go o and try another Day: And Sir William 1 
of Challenge. He afterwards challenged 30 Perkins being asked if his Horſes were come 1 oY. 
more of the Pannel peremptorily. to Town, he ſaid, they were to come that 1 
en,, Then the King's Witneſſes were called; Night: And the Witneſs ſaying, Two of his le 
| £47. and firſt Captain Porter was ſworn, who teſti-| were not fit for Service, Sir William anſwered, 1 9 | 
fied, That Sir William Perkins dined with | He would ſend to Mr. Lewis, the Earl of 1 0 
Charnock, and the reſt of the Conſpirators, Fever/ham's Gentleman, for two more; and ee 
mentioned in the former Trial, at the King s- accordingly ſent him two the next Morning, in 
Head in Leadenhall-fireet; and afterwards met] and let him know, Mr. Lewis could furniſh 'F8 1 
them at Mrs. Mount joy's in St. James saſtriet; two or three more. That the Witneſs did h 
and that it was reſolved at both Places to ſend | not fee Sir William Perkins on Saturday the ee 
Mr. Charnock to France, to concert Meaſures 22d, but he (the Witneſs) met ſome of the e 
with King James, and the French King, for Conſpirators, who were to aſſiſt in the Enter- 03:18 
ſending over Ten T houſand Men, and to aſ- prize; and Notice was brought them firſt, 10 
ſire them, the Conſpirators would join them that the Guards were gone abroad, and the 18 
with Two Thouſand Horſe on their landing. King would go out; at which they were all i i 1:14 
That he met Mr Charnock after his Return, | glad; but afterwards News was brought them bl 4655 
who told him, the French King could not that the King did not go out; whereupon, 110 
ſpare ſo many Men at that Time; and that they concluded the Thing was diſcovered ; e 
he had acquainted the Lord Aylesbury, and and he (Porter) went out of Town. e 
Sir Williani Perkins, with the Anſwer he] Here one of the Jurymen asked Porter, If i 
brought. there was any Diſcourſe of the Aſſaſſination Foes 
Capt Porter teſtified further, That he was in the Preſence of Sir William Perkins, and | 1. li 
at ſeveral Conſultations with Sir George Bar- what he ſaid to it? Wt 
clay, Mr. Charnock, Sir William Perkins, and Porter anſwered, He could not tell exactly 1 | 
other Conſpirators, at the Globe in Hatton- what he ſaid; but only that Sir William agreed in 
Garden, at the /Vag's-Head in Covent-Garden,| to it, and was to furniſh five Horſes for it ; 11188? 8 
and at the Syn in the Strand, where it was and ſaid it was neceſſary to be done, for it Wt 
debated, how they ſhould aſſaſſinate the King, would facilitate the bringing the King in; 9 Tis 
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ved 800 J. from King James's Secretary, to | after. 
buy Horlſes for the Enterprize ; and they a-| Then Abraham Sweet was ſworn, and teſ- Sweet's 
greed that Forty Horſe ſhould be the Num- | tified, That about Chriftmas laſt Sir William Evidence. 
ber, of which Sir George Barclay was to fur- Perkins told him, he expected King Fames's 
niſh Twenty, with Men, Arms, and all Ac-|landing : He had the King's Word for it: 
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coutrements. That he (the Witneſs) pro- His own Troops was compoſed of Old Sol- 1 
miſed to bring ſeven or eight Horſes: Sir diers; and that there were ſome Gentlemen 1 
William Perkins engaged to bring five, where- who were Captains, and old Officers, that 1 

of three were to be mounted with his own would ferve as Voluntiers under him; and ; bf 

Men, and the other two by Men the Witneſs | that theſe Words were ſpoken at Sir Villiam's bu 
was to bring: That he (Porter) asked Sir | Houſe in Hertfordſhire. 1 


Il:l:am Perkins if he had ſeen the Commiſ- That Sir Vi/lliam alſo made a Journey into 1 
ſion, and he ſaid he had; and that, becauſe | Leiceſterſbire, and at his Return, told this Wit- 1. 
King James would not truſt any of his Mini- neſs that he had met his Friends, and the Weſt 
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ſters, it was written with his own Hand; and | was as well inclined to the King's Intereſt as { 1 % ö 
the Purport of it was, For levying War on the North: That about the 11th of February 1 
Sir 1155 
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Fubank's 
Freidence. 


Hipwell's 
2 vide ICE. 


Sir Miliam tent for him (this Witneſs) to come 
to Town, and he came to Sir Villiam's Lodg- 
ings in Norfo/k-Street : When he told him the 
Buſineſs he deſigned for him, he did not think 
he ſhould do, becauſe of his Family ; but 
ordered him (the Witneſs) to ſend him up 
three of his ſtrongeſt Horſes out of the 
Country. That the Witneſs being ordered to 
come to Town again, Sir Milliam then asked 
him, If he had made Proviſion for his Family ? 
and when he anſwered No, Sir William asked 
him, Why he came up then? and he dined 
that Day. with Sir William, Mr. Charnock, and 
one Chambers, who came that Morning from 
Kenſingtin, who ſaid 1/i1/:am kept as cloſe as 
as a Fox. | 5 
Eubank, Sir William's Groom, teſtified, That 
in Fauuary laſt, he went with his Maſter to 
Leiceſter, and that Captain Scudamore went 
with them, and one TZarborou gb, and a Gentle- 


man in Black, who ſaid they came out of 


Torgſhire, met them at Leiceſter. 

That on Friday the 14th of February laſt, 
he brought up three. Horſes to the George in 
Holbourn, and acquainting his Maſter Sir Wil- 
liam with it, he ſaid he thought he ſhould go 
Home that Night, but did not go down till 
the Monday following, when Mr. Holmes went 
him : That the Friday following they came to 
Town again, with four Horſes furniſhed with 
Piſtols ; and the next Morning the Witneſs was 
ſent to Kenſington to one Mr. Brown, who 
belonged to the Kitchen, to tell him he came 
from a Gentleman who lay at a Confectioner's 
againſt Gray's-Inn in Holbourn, and his Anſwer 
was, he had no Buſineſs to ſend ; but wrote 
in the Witneſſes Almanack, he would come to 
Town about Ten o'Clock, which. the Witneſs 
ſhewed to the Gentleman at the Confectioner's, 
a luſty, black Man, who ſpoke broad Scotch 
(Sir George Barclay), who bid the Witneſs tel] 
his Maſter, he would be at his Chamber ready 
for him ; and that his Maſter thereupon bid 
the Witneſs make ready the Horſes, for he 
deſigned to go Home by and by; but he did 
not comme to the Inn till three or four in the 
Afternoon; when Mr. Lewis, and the Lord 
Feverſham's Gentleman came with him, and 
asked how many Saddles had been ſent in there, 
laying there ſhould have been Twenty-four in 
all, but there was but Twenty- two, and two of 
the Saddles were ſent to two Gentlemen whoſe 
Hoi ies ſtood at the George-Inn. 

That the Witneſs was then ſent down into 
the Country, and on Monday received a Letter 
from his Maſter, to go to his Servant Richard 
Erwans, at Sir /illiam's Houle in Warwickſhire, 
with a Letter, which he did; and when Evans 
had read the Letter, they went to fetch fix 
Boxes Home, that were at a Tradeſman's Houſe 
about two Miles off, and returning to his 
Maſter's Houſe with the Boxes in a Waggon, 
at ten or eleven o Clock at Night, they buried 
the Boxes in the Garden ; but he did not know 
what was in them, only Evans ſaid, they were 
precious Goods. 

Thomas Hipwell teſtified, That on A. 
Wedneſday laſt, about ſeven in the Evening, 
Richard Evans, and Sir Milliam Perkins's 
Tenant, came with a Waggon to his Maſter's, 


* 
and carried away ſix or eight 169; 
15 8 Vo. 4 


Mr. Haywoor's, 
Boxes. 
Haywood depoſed, That Mr. Charnock mar- 
ried his Siſter, and that Sir Milliam's Man 
brought him a Letter, about Michaelmas laſt 
from Mr. Charnock, to deſire he might lodge 
the Boxes abovementioned at his Houſe, and 
t hat he took them in upon his Brother Charnock”s 
Account: And they were fetched away upon 
Aſb-Medueſday laſt, as the former Witneſ⸗z 
depoſed. S | 

Whetftone, Sir William's: 'Tenant teſtifieg. \\!;.. 
That he caaried the ſaid Boxes in his Waggon 
from Mr. Haywobd's, to Sir Williams Houſe, 
on Aſb-Medneſday, in the Night-time, the Ser- 
vant defiring it might: be-done in the Night 
and they were put into. the Ground by the 
Side of the Garden- Wall, where he afterward; 
ſaw them dug up, and there were Arms in 
them. | | 

T homas Watts the Conſtable, depoſed, That Wr 
he found ſeveral Boxes of Arms hidden under. i: 
ground in Sir Milliam Perkins's Garden (viz.) 
four dozen of broad two-edged Swords with- 
out Hilts, and a Box of Hilts, which he ſup- 
poſed were prepared for them, Thirty- two 
Carbines, and Twenty-five brace of Piſtols, 

Freeman, the Hoſtler of the George, teſtified, Preca, 
That Sir William had often three or four == | 
Horſes ſtood at that Inn, and in the Week be- 
fore the Plot was diſcovered, there came in five 
on the Friday Night ; four with Holſters and 
and Piſtols, and a led Mare ; and there were 
two pair of Jack-boots wrapped up in a Horſe- 
cloth ; and they went away again about Satur- 
day Noon. 

That there were three other good Horſes 
ſtood at the George-Inn a Week; and Sir 
Ililliam's Groom faid he had orders to ſee them 
fed, but he did not know whoſe they were : 
That the Horſes were generally about fourteen 
Hands high, there were no large ſized Horſes 
amongſt them, and thoſe of Sir Malliam's he 
had had a great while. 

Turton, the Landlord of the Gecorge-Inn, de- 
poſed, That the laſt Time Sir Milliam Perkins 
came to his Inn, was the Friday before the 
Plot broke out, when he came with four or 
five Horſes, and ordered his Groom to get 
them ready againſt Saturday Morning; and on 
Saturday two Gentlemen rode out with two of 
them, and returning about three Hours after- 
wards, the Horſes were all of a Sweat, they 
had rid hard, and in the Afternoon all the 
Horſes went out of Town. That two or three 
of the Horſes which came up on Friday had 
Holſters, and there were four or five pair of 
Horſe Piſtols. | 

Sir William demanding if he did not always 
ride with Piſtols, Turton anſwered, he ſeldom 
came without two or three Pair, when he had 
Servants ; and that he had known Sir Milian 
come up with more Horſes at other Times: 
He had uſed his Houle four or five Year. 

Sir William Perkins, in his Defence, ſaid, „ , 
That there was but one Witneſs to any one 5, 
Overt AR, and the Law required two; and 
as to his Arms, the Witneſſes did not fay for 
what Purpoſe they were provided; and, in- 
deed, he found them ia his Houſe when he 
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$W.3- if he had been allowed Time to fend for his 
SYD Witneſſes. He ordered them to be buried, 


Ge Cl ief 


= 


fuſtice's 
LireFfions 
tithe 


ſination, or Conſpiracy againſt the King's Life, 


him many Years, and that his Education was 


Treaſons; all the reſt was but Preſumption. 


an and, in order to that, the dethroning of King 


came to his Eſtate, as he could have proved, 


becauſe it was a troubleſomè Time, and they 
might have given ſome Cauſe of Suſpicion, as 
he was known to be affected to King James: 
However, the having Arms was no "Treaſon. | 
As to the Horſes, he had not bought one'theſe 
two Vears, and travelled no otherwiſe than he 
uſed to do; beſides, they were very little 
Horſes, Pads) not fit for the Service they 
were preſumed to be for. He hoped his Life 
ſhould not be taken away without Proof, and 
the Law ſtrained to deſtroy him. Levying 
War was one Species of Treaſon, and ſſal- 


was another. That his Lordſhip had known 


not to War, but the Gown: He had always 
lived peaceably, and now, in his old Age, 
was grown lame in his Hands and Feet, by 
the Gout : It could not therefore be ſuppoſed 
he ſhould be engaged in ſuch a Buſineſs as this. 
That it did not appear he had a Trop; 
if he had, where were they? There was not 
one Perſon proved to be liſted, or named: 
And if he had fooliſnly bragged he had a 
Troop, when in Neality he had none, this was 
not Treaſon: He hoped he ſhould not be in- 
terpreted out of his Life: And infiſted again, 
That the Riſing in Arms and Afﬀaſſination 
were different Treaſons: Depoſing the King 
was one Thing, and the confpiring his Death, 
another. They had ſeen a King depoſed, and 
yet he was alive; and there ought to be two 
Witneſſes to each Species of Treaſon. And 
laſtly, he obſerved, that Capt. Porter became a 
Witneſs againſt him to ſave his o.] Life, and 
therefore ought not to be credited; and he 
was the only poſitive Witneſs to either of the 


The Chief Juſtice, in ſumming up the Evi- 
dence, obſerved, That the Deſign of Sir V il. 
liam Perkins was the Reſtoring of King 7 ames ; 


William : That one Way of their effecting 
this Defign was, by aſſaſſinating King Wil- 
liam; the other, by Invaſion and Rebellion : 
That the conſpiring to invade the Realm, or 
depoſe the King, were Overt-Acts of High 
Treaſon, and of the ſame Species of Treaſon 
as the deſigning to aſſaſſinate him; it was a 
compaſſing and imagining his Death: And of 
this there were other Witneſſes, - beſides Por- 
ter; that he told Sweet, his 'Troop conſiſted 
of old Soldiers ; that he bought thirty Sad- 
dles, went into Leiceſterſhire, and, at his Re- 
turn, related, that the Weſt was as well in- 
clined as the North : 'That he had provided 
great Quantities of Arms, and buried them 
Juſt as the Plot broke out: The Horſes and. 
Saddles alſo came to Town juſt at that Time: 
All which were Overt-Acts of his compaſſing 
the King's Death, 

As to the Priſoner's Objection, That Sweet 
proved only Words, and Words were not Trea- 
ſon; Theſe were Words that related to Things; 
and Mens Diſcourſes and Words explained 
their Actions. An Action, indifferent in it 
ſelf, might be ſo explained by Words as to 


be unlawful? It was lawful for a Man to buy 
4 Piſtol; but if it could be plainly proved 
from his own Words or Speeches, that the 


Perſon or Life of the King, that would make 
it an Overt- Act, or a Manifeſtation of a Trea- 
ſonable Defigh. And therefore, when Sir 
William Perkins ſaid, that the late King would 
come ; thar he had a Troop that conſiſted of 
old Soldiers ; and theſe Arms were provided 
in this Manner, there was ample Proof for 
what Purpoſe he had provided them: It was 
not at all probable he found them in his Houſe; 
and his going into the Weſt, and declaring 
at his Return that the Weſt were as well in- 
clined to the King's Intereſt as the North (if 
by the King, he meant King James) was an- 
other Evidence of his Guilt. 908 
Tbe Jury, 
found Sir William Perkins Gu fl An 


Sentence was paſſed upon them both as Trai- 


livered the following Papers to the Sheriffs. 
Sir John Freind's Paper. 


tions, and that I ought to be efpecially care- 


foletynly profefs, that what I here deliver is 
from my very Soul, with all the Heartinefs 
and Sincerity of a dying Chriſtian. 

The Cauſe I am brought hither to ſuffer 


God and true Religion, and, to the. beſt and 
utmoſt of my Knowledge and Information, 
agreeable'to the Laws of the Land, which, 1 
have eyermore heard, do require a firm Duty 
and Allegiance to our Sovereign; and that as 
no foreign, ſo neither any domeſtick Power 
can alienate our Allegiance : For it is altoge- 
ther new and unintelligible to me, that che 
King's Subjects can depoſe and dethrone him 
on any Account, or conſtitute any that have 
not an immediate Right in his Place. We 
ought, I think, not to do this; and ſurely, 
when it is done to affift him in the Recovery 
of his Right, is juſtifiable, and our Duty. 
And, however things may ſeem at preghr, 1 
do believe, I am ſure I heartily pray, that 
he ſhall be one Day reſtored to his Rightful 
Throne and Dominions. 

As for any ſudden Deſcent of his Majeſty 
upon theſe his Dominions, in order to the 
Recovery of them, I declare I had no certain 
Knowledge of it ; nor can I tell what Grounds 
there was to believe it; ſo little Reaſon had I 
to be in a preſent Preparation for it. I ſup- 
pole it is not expected I ſhould here endea- 
vour to clear my ſelf of the Aſſaſſination, 
which was not the thing alledged againſt me ; 
however, it was mentioned, through whar 
Means I know not: As it was inſinuated to 
my Diſadvantage, I forgive ſuch as were 
therein inſtrumental ; and I do alſo, from the 
very Bottom of my Soul, freely forgive, and 
beg of God to do fo too, ſuch as were any 
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for, I do firmly believe to be the Cauſe of 
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Deſign of Wt it was to ule it againſt the + 


after half an Hour's. Receſs, Si-Wiliam 


Perkins 


Sir Fobhn Freind being brought into Court, vked, 


tors: And they were executed at Tyburn on pa nei 
Friday the 3d of pri, 1696, when they de- £69 kan 
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ways acceſſary towards the taking away my 


Lite, which I really look upon to be their 
Misfortune more than mine. 

I profeſs myſelf, and I thank God I am ſo, 
a Member of the Church of England; though, 
God knows a moſt unworthy and unprofitable 
Part of it; of that Church which ſuffers ſo 
much at preſent for a. ſtrict Adherence” to 
Loyalty, the Laws and Chriſtian Principles: 
For this I ſuffer, and for this I die. ; 

Though I have a perfect Charity for Peo- 
ple of all Profeſſions, and do heartily wiſh 
well, and would endeavour to do ſe, to all my 
Fellow- Subjects, of what Perſuaſion ſoever. 
And indeed I have met with a great deal of 
7 and Sincerity among ſome People 
0 


very different Opinions in Religious Mat- 


ters. VE 

And I hope and defire it may not be taken 
as an uncharitable Cenſure, or undue Refle- 
ion, that I objected to the Legality of Po- 
piſh Evidence, being adviſed ſo to do for my 
better Security, upon the Foundation of a Sta- 
tute-Law. 23 

Having owned my ſelf a Member of the 
Church of Eng/and, T muſt take this Oppor- 
tunity, and I do it for God's Glory, to ap- 
ply my ſelf to = that are Royaliſts of that 
Church, and of the ſame Faith and Principles 
with my ſelf: And I beg of you, for' God's 
Sake, and the Love of your Souls, to be very 
conſtant and ſerious in all religious Offices, and 
holy Duties of Divine Worſhip and Service, 
which I have too much neglected, as I own 
to my great Sorrow: Let no Excuſe, no Dan- 
gers, prevent or hinder you in theſe moſt ne- 
ceſſary and ſerious Matters; and be, I beſeech 
you, very careful and circumſpect in all your 
Actions, Behaviour, and Converſation, as I 
earneſtly exhorted all that came to me. 

I have, I thank God, a great deal of Satis- 
faction in my preſent Sufferings, and have 
found it ſo ever ſince I have been under them ; 
and bleſſed be God, it doth continually in- 
creaſe upon me: And I do now lay down my 
Life with all Chearfulneſs and Reſignation, in 
ſure and certain Hope of a Reſurrection to 
eternal Life, through our Lord Jeſus Chriſt; 
through whoſe Merits I hope for the Pardon 
of my Sins, and the Salvation of my Soul. 

And ſo, O Lord! into thy Hands I commend 
my Spirit; for thou haſt redeemed me, O Lord ! 
thou God of Truth. 


* 


Sir Walliam Perkins's Paper. 


Words, and I ſhall not be long upon this 


Conſequence to employ my Thoughts upon. 
I thank God, I am now in a ful Niſpoktion 
Charity; and therefore ſhall: make no Com- 
plaints, either of the Hardſhips of my Trial, 
or any other Rigours put upon me: However 
one Circumſtance I think my ſelf obliged to 
mention. It was ſworn againſt me by Mr. 
Porter, That I had owned to him, that I had 
ſeen and read a Commiſſion from the King to 


Orange. Now I muſt declare, that the Te- 
nour of the King's Commiſſion, which 1 law, 
was general, and directed to all his loving 
Subjects, to raiſe and levy War againſt the 
Prince of Orange and his Adherents-; and to 


may be a cuſtomary Form of giving Authori- 
to make War; but, I muſt confefs, I am not 
much acquainted with Matters of that Na- 
ture: But as for any Commiſhon particularly 
levelled againſt the Perſon of the Prince of 
Orange, I neither ſaw nor heard of any 
ſuch, AHL Bt BAS. * q 

It is true, I was privy to the Deſign upon 
the Prince; but was not to act in it; and am 
fully ſatisfied that very few, or, none knew of 
it but thoſe who undertook to do it. 

I freely acknowledge, and think it for my 
Honour to ſay, that I was entirely in the In- 
tereſt of the King, being always firmly per- 
ſuaded of the Juſtice of his Cauſe; and I look- 
ed upon it as my Duty, both as a Subject and 
an Engliſhman, to aſſiſt him in the Recovery 
of his Throne, which I believe him to be de- 
prived of, contrary to all Right and Juſtice; 
taking the Laws and Conſtitutions of my 
Country for my Guide. 

As for Religion, I die in the Communion 
of the Church of Eng/and, in which I was 
educated. A 

And as I freely forgive all the World, fo, 


whoever I may any ways have injured, I 
heartily ask them Pardon. | 
| William Perkins, 


The Remarks on the Trials for the Aſſaſina- 
ticu-Plot, will be found at the End of Mr. 
Cook's Trial. 


Foby Freind. 


T- hath not been my Cuſtom to uſe mam . 
Occaſion, - having Buſineis of much greater! / 


levy War upon the Ferſon oſ the Prince of 


ſeize all Forts, Caſtles, Sc. which I ſuppoſe 
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— ATE TRIALS 


1696 5 


e, The Trial of AuBROSE Rooxwoop, Gent. for 


High- Treaſon, at a Seſſions of Oyer and Ier miner, 
held in the Court of King s-Bench, on the 21ſt 
of April, 1696. 8 N. 3. ee 


md HE Indictment charges the Priſoner 
an. with High-Treaſon, in compaſſing and 
conſpiring the Death of the King, and the 
Subverſion of the Government, and to ſub- 
je& the People of this Kingdom to the Do- 
minion and Slavery of the French King; and 
to that End, that he, together with Robert 
Lowick, Charles Cranborne, Chriſtopher Knight- 
ky, and other falſe Traitors, did on the oth 
Day of February, in the Seventh Year of the 
King, in the Pariſh of St. Paul's Covent-Gar- 
den, in the County of Middleſex, traitorouſly 
conſult and agree to aſſaſſinate his Majeſty ; 
and that forty Horſemen, of which the Pri- 
ſoner was to be one, ſhould lie in Ambuſh, 
and ſet upon the King's Coach at his Return 
from Hunting ; one Party being to attack the 


Guards, while another murdered his Majeſty :| ] 


That the Priſoner and his Accomplices did 


buy and provide Horſes and Arms to effect 
the ſame ; and that the ſaid Charles Cranborne 


The Pannel being called over, the Priſoner 
challenged 34 peremptorily : After which a 
Jury was ſworn, and charged with the Priſo- 
ner. 

Then his Counſel moved, that they might 
offer their Exceptions to the Indictment be- 
fore Evidence given, according to the Words 
of the late Act of Parliament. 

The Court anſwered They were too late; 
they ought to have moved this upon the Ar- 
raignment, before Plea pleaded, or at leaſt be- 
fore the Jury were ſworn and charged with 
the Priſoner ; for after they were once charged, 
in Caſe of Treaſon, they muſt give a Verdict, 
and either acquir or convitt him. 

That the Deſign of the Parliament, was to 
reſtrain the Priſoner from moving in Arreſt of 
udgment,for Miſ-ſpelling, falſe Latin, or little 
Matters of Form, if he did not move it in a 
proper Time; having ſuch a Liberty allowed 
him, as to have a Copy of the Indictment fo 


did carry Meſſages between the Conſpirators, many Days before he was compelled to plead: 
and a Liſt of the Names of the Perſons who | That although the Words of the Act were 
were deſigned to perpetrate the ſaid Aſſaſſina- before Evidence given, it was nevertheleſs in- 
tion; againſt the Duty of his Allegiance, | tended that they ſhould move at ſuch a Time 


6 

The Priſoner being arraigned, and plead- 
ing Not Guilty, was ordered to be brought 
into Court again that Day ſeven- night, and he 
appeared at the Bar with the Counſel that had 
been aſſigned him, in Purſuance of the late 
Act, wiz, Sir Bartholomew Shower and Mr. 
Phipps, on the 28th of April. 

The Priſoner's Counſel objected, That 
there being a Clauſe in the late Act, That the 
Priſoner ſhall have a Copy of the Pannel of the 
Jurors who were to try bim, duely returned by 
the Sheriffs tuo Days before the Trial; the Re- 
turn muſt be antecedent to his having a Copy: 
That they had indeed a Copy of the Array 
of the Pannel delivered them ; but that was 
not a Copy of the Pannel returned; for it 
was no Return, until it came into Court. 

But the Court ruled, that the giving a Co- 
py of the Pannel, before the Return, ſuffici- 

ently ſatisfied the Words as well as the Inten- 

tion of the Act; and that no other Conſtru- 

oy could be made without great Abſurdi- 
ities, 

Another Objection made by the Priſoner's 
Counſel was, That they had not a true Copy 
of the whole Indictment delivered them, as the 
late Act required; for that it did not appear 
before whom it was taken, the Time when, 
or the Place where. 

Ihe Attorney General anſwered, This Ob- 
jection came too late; they had admitted it to 
be a true Copy, by pleading to it: And of 

that Opinion were the Court. 


before Evidence given, as the Law allowed; 


Method of Trial. 

However, it was propoſed by the Court to 
the King's Counſel, That, fince it was a new 
Act of Parliament, and the Priſoner might be 
led into this Miſtake by the Penning of the 
Act, they ſhould not take Advantage of 
his having lapſed ; but indulge him ſo far, as 
to let him offer his Exceptions now. 

To this Mr. Attorney conſented, provided 
they would confine themſelves to ſuch Heads 
as were mentioned in that Clauſe of the Act, 
which only related to Matters of Form ; and 
not offer any Thing to the ſubſtantial Part of 
the Indictment ; which they had ſtill a Liber- 
ty of .doing in Arreſt of Judgment. 

But the Counſel for the Priſoner refuſed to 
offer any Thing, unleſs they might urge all 
their Exceptions together. 


and was not capable of being a Witneſs, and 
the Record of his C(onviction was read, and 
the Priſoner's Counſel infiſted, that though he 
had the King's Pardon, that would not reſtore 
him to his Credit, ſo as to make him capable of 
being a Witneſs. 


| 


victicn 


and that the Act did not eſtabliſh any new 


Mr. Porter being called to give Evidence, Oli 
the Priſoner's Counſel oppoſed the ſwearing to Porter's 
him, becauſe he ſtood convicted of Felony, Leide. 


[| 


But the Court held, that the King's Pardon 4 Pardon 
was as effectual as a Parliament Pardon, and eres 4 
either of them, before Attainder (as their Caſe eee 4 
was prevented all Corruption of Blood: So fore „ 


that though a Man forfeited his Goods by Con- tainder. 
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Porters 


Teſtimeny. 


the Water, and others, that it ſhould be done 


in Hatton-Garden. 


Harris's 
Evidence. 


Py 
9 * 
os At 8 . * a_ > 


viction, yet after a Pardon, he is capable of 
having new Goods, and ſhall hold them with- 
out any Forfeiture for ever: For the Pardon 
reſtores him to his former Capacity, and 
prevents any further Forfeiture. Indeed, if he 
had been attainted (condemned or out- lawed) 
whereby his Blood would have been corrupted, 


no Pardon, whether it were: by the King, or by | 


the Parliament, could purge his Blood, without | 
a Reverſal of the Attainder, by Writ of Error, | 
or Act of Parliament, or expreſs Words in the 
Act, reſtoring him to Blood: The Conviction, 
indeed, might be objected to his Credit, but 
could not be urged againſt his being a Witnels. 

Then Captain Porter was ſworn, and teſtified, 
That there was a meeting of the Conſpirators 
at tlie Globe- Tavern in Hatton-Garden, among 
whom was the Priſoner at the Bar, Captain 
Rookwood, and there they conſulted of the beſt 
means to aſſaſſinate the King as he came from 
Richmond: And ſome being of Opinion, that 
it was beſt to be attempted on the other Side 


on this Side, Perſons were appointed to view 
both Places; and upon their Report, it was 
agreed to do it in the Lane that leads from 
Turubam-Green to Brentford; and Saturday, the 
15th of February, was appointed to be the 
Day, that Mr. Rookwood, the Priſoner, was to 
command a Party of Men that came from 
France, who were to attack the Guards on one 
Side, and the Witneſs and Mr. Charnock, 
with their Diviſion, were to fall upon the 
Guards on the other Side, while Sir George 
Barclay, with four Men out of each Party, 
were to attack the King in his Coach, and 
kill him, and all that were in it: That there 
were at this laſt Meeting, Sir George Barclay, 
Captain Charnock, Sir William Perkins, Mayor 
Holmes, the Priſoner, Captain King, and this 
Witneſs ; and they met at the Globe-Tavern, 


'That on the 15th, Sir George Barclay and 
the Priſoner were at this Witneſs's Lodging, 
and Durance, one of their orderly Men, who 
lay at Keuſington to get Intelligence, brought 
Word that the King was preparing to go 
abroad, and a great many Noblemen and 
Gentlemen with him: However, it was agreed 
by them to execute the Deſign, if the King 
went abroad that Day (the Priſoner being 
preſent: But the Witneſs could not ſay he ſaw 
him afterwards. 

It being demanded, What the Priſoner faid, 
to expreſs his Conſent to this Attempt 2 Porter 
anſwered, he heard Mr. Rookwood ſay, It was 
a very deſperate Thing, and he was not very 
willing to engage in it; bur, when Sir George 
Barclay ſaid, he ſhould command the Party, he 
replyed in French, There's an End of it. 

Then it was demanded, If Vir. Rookiwood 
made any Propoſal at that ſecond Meeting ? 
Porter anſwered, he could not atteſt he heard 
Mr. Rookwood fay any Thing in particular; 
but they all agreed to do the 'Thing that Day. 

Then Mr. Harris was called, and the Pri- 
ſoner's Counſel objected againſt the ſwearing 
him: That he was entitled to a Thouſand 
Pounds Reward by the Proclamation, on con- 
victing the Priſoner : But this appearing a 


** Fs . 


— —— 


was at St. Germains the 14th of 74. 

N. S. That King James 5 Fa "xj 
and told him, he was ſenſible he had ſerved 
him well, and now he had an Opportunity of 
doing ſomething for him. That he would ſend 
him into England, where he ſhould be ſubſiſted ; 


Barclay ; and that the King ordered him 
twenty Louisd ers to bear his and his Comrade 
Hare's Charges; and if they were Wind-boung 
at Calais, the Preſident of Calais was to 
ſubſiſt them there, which he did eight or nine 
Days. That they afterwards came to London 
and the King having told them they might find 
Sir George Barclay on Mondays and T7 burſdays 
in the Evening in Covent-Garden-Square, and 
might knew him by a White Handkercheif 
hanging out of his Pocket, they went thithe: 
but could not meet Sir George there: But wo 
or three Days after they came to Town, Sir 
George had Notice of his Arrival, and ſent for 
him, and enquired after the King, and Royal 
Famil ; and ordered him five Shillings a Day 
Subſiſtence while he had no Horſe, and fix 
Shillings a Day afterwards: And that the 
firſt Saturday the Aſſaſſination was deſigned, 
he gave him a Guinea, -.., 

That as to Mr. Rookwoog, the firſt Saturday 
the Aſſaſſination was to be, he ſaw him at Mr. 
Burck's Lodgings, in a great Hurry, and ſome 
Conſternation. That he asked him what they 
were going about, and M. Rookwsood told him, 
If he would go down to Captain Counter, he 
ſhould know : And that, Captain Counter faid, 
they muſt immediately get ready to go to 
Turnham-Ereeu. That they went to the Vool- 
pack there, and Sir George Barclay came in, 
and declared they were all Men of Honour; 
and that the Buſineſs they were going about 
was, to attack the Prince of Orange: But 
Durance came in after that, and ſaid the Prince 
of Orange did not go out that Day. That he 
was much ſtartled when they talked of attack- 
ing the Prince of Orange; and that he came 
next Morning to Mr. Rookwood, and asked him, 
If they were to be the Murderers of the Prince 
of Orange? and Mr. Rookwood ſaid, I am 
afraid we are drawn into ſome ſuch Buſineſs; 
but if I had known it before I came over, I 
ſhould have begged the King's Pardon at St. 
Germains, and not have come over hither 
That afterwards, Mr. Rookwood, Mr. Lowick,, 
and he, had a Meeting in Red-Lyon-Fields, 
where they diſcourſed about the Matter. That 


but he was ſent over to obey Sir George Barclays 
Orders, which he had ſeveral 'Times declared 
he was reſolved to do. | 

That on Saturday Morning afterwards, he 
came to Mr. Rookwoed's Lodging, and from 
thence went to Sir George Barclays; and there 
Mr. Rookwood gave him a Note or Lift 
ſeveral Names, particularly Mr. Hungate, Mr. 
Haiford, Mr. Hare, and his own Name at ths 
Top; but that they were the Sham Names 
they all went by. That he was called Jensi, 
himſelf, and that King James directed him co 
go by that Name. That when Mr. Rooko0d 


gave him the Liſt, he told him he was going 
to Turnham-Green, and he muſt go along wich 


Miſtake, he was ſworn, and teſtified, That he 


him; and faid, ſmiling, That he ſhould © 
| } 


Mr. Rookwcod ſaid, It was a barbarous Thing; 
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656. his Aid de Camp, and get the reſt of the 
M. z. Gentlemen ready: And that accordingly be 
vent to look for ſeveral of the Perſons ; and 
came back again, and found the Priſoner lying 
on his Bed, Sir George Barclay having told him, 
the Prince of Orauge did not go out that Day. 
That Rookwood, Bernarde, Lowick, and himſelf 
had met ſeveral Times in Red-Lyon- Fields, and 
talked of attacking the Prince of Orange. 
That his Horſe ſtood in my Lord Fever- 
ſham's Stables, in Somerſet-Houſe ; as did Mr. 
Hungate's and Mr. Hare's: He thought there 
might be five or fix there, that were deſigned 
for the ſame Expedition. That Major Holmes 
delivered him his Horſe there, and he had him 
to another Stable; and that he had Arms de- 
livered him by Captain Counter. 
ICanrder- Chamberlain being ſworn, teſtified, That 
vis Et. Six Horſes were ſent into Somerſet-Houſe Sta- 
ere. bles: That Mr. Lewis ſent a Note to take 
Care of them; and they were taken away by 
Perſons unknown to this Witneſs, about a 
Week before the Plot was diſcovered : Three 
of them had ſtood there ten Days, and the 
other but a Night or two. | 
ohn Allen confirmed the Teſtimony of the 
Rok former Witneſs : Then the Frifoner's Counſel 
o, objected, That there were not two Witneſſes 
Lee to any Overt-Act ; and that the being at a 
# an treaſonable Conſult was but Miſpriſion of 
Treaſon, according to ſome Opinions. 

The Chief Juſtice anſwered, He did not 
know what Opinions they meant (there had 
been ſome ſuch Diſcourſes in Pamphlets, *twas 

true; particularly thoſe of Sir John Hawles 
ou the Lord Ruſſel's Caſe) ; but it was always 
held for Law, that Conſulting and Agreeing 
was an Overt-Act. 

The Priſoner's Counſel anſwered, That 
there was no Evidence of an Agreement ; and 
that the Liſt mentioned to be given by the 
Priſoner to Harris, ought not to be given in 
Evidence, there being no ſuch. Overt-Act laid 
in the Indictment. By the late Act, no Evi- 
dence was to be given of an Overt-Act not 
laid in the Indictment. 

Then they were about to call ſome Wit- 

neſſes, to prove that Mr. Porter was guilty 
of Robbing on the Highway, of Clipping, 
Fornication, and Buggery ; which they thought 
would ſufficiently take off the Credit of his 
Evidence : But the Court ruled, 'That no Evi- 
dence ought to be given of any particular 
Crime a Witneſs had been guilty of, unleſs he 
had been convicted of it ; but Evidence might 
be given of his Character in general. 
Ihe Priſoner's Counſel anſwered, It was 
the Crime that rendered the Man infamous ; 
and they did not know why a Man that had 
the good Fortune not to be taken and puniſh- 
ed, ſhould be in a better Condition, as to the 
Credit of his Teſtimony, than one that was 
pz and underwent the Puniſhment of the 

W. | 

The Counſel on both Sides agreeing to 

| leave it to the Chief Juſtice to ſum up the 

" Clizf Evidence, his Lordſhip obſerved, That it had 

Lage, been objected by the Priſoner's Counſel, That 

fle Guy. there was no Overt-Act, legally proved, of a 

Deſign againſt the King's Life : But Captain 

Porter mY politive he was at the Conſult at 
WF 3 


the Globe Tavern, where it was debated and 1696. 
reſolved on. And though Mr. Rookwood did 8 W. 3: 
diſlike it on his firſt being acquainted with it, | 
yet, being ſent over to obey the Orders of 
dir George Barclay, and Sir George producing a 
Scheme wherein he was to command the Far- 
ty, and telling him he muſt obey Orders, he 
anſwered, in French, There is an End of it : 
And whether that did amount to a Conſent 
and Agreement to be engaged in it, he left to 
the Jury; for, if it did, it was plainly an 
Overt-Act. 

Then Harris teſtified, That Rookwword told 
him, he ſhould be of his Party; be his Ad 
de Camp, and go to Turnham-Grem, and at- 
tack the Prince of Orange; and that Rookwcod 
gave him a Liſt of the Men he was directed 
to get ready; which was another Overt-Act. 
Here Rookwood objected, That the Liſt 
given to Harris was not mentioned in the In- 
dictment; but the Liſt in the Indictment re- 
ferred to Mr. Cranborne. | 
The Chief Juſtice anſwered, 'That this Liſt 


of Men, given to Harris, was an Evidence of 


| the Conſent and Agreement of Mr. Rookwood 


to command the Party. 

To which the Priſoner's Counſel replied, 
That, by the Words of the late Act, no 
Overt-Act could be given in Evidence, that 
was not expreſsly laid in the Indictment; and 
they had charged in the Indictment, That 
Crauborae had carried a Liſt backward and for- 
ward, as an Overt-Act of the Treaſon; which 
ſhewed the King's Counſel thought it neceſſary 
to be alledged by this Act of Parliament, or 
they could give no Evidence of it. But the Liſt 
they gave Evidence of here, was the Liſt 
ſuppoſed to be delivered by the Priſoner to 
Harris, which was no Evidence of the Liſt 
alledged to be carried about by Cranborne : 
And as this Liſt, given to Harris, was not 
mentioned in the Indictment, no Evidence 
could be given of it. 

The Chief Juſtice ſaid, Although the Act 
did exclude the giving Evidence of an Overt- 
Act that was not laid in the Indictment, yet 
it did not exclude ſuch Evidence as was pro- 
per to prove that Overt-A ct that was laid in 
the Indictment. Therefore the Queſtion was, 
Whether the giving this Liſt to Harris did 
not prove ſome Overt-Act that was alledged 
in the Indictment? There was laid, in the 
Indictment, an Agreement to kill the King; 
and, if that was proved, 'That was an Overt- 
Act of this Treaſon. And, when the Agree- 
ment to that Deſign was proved, there was 
no Doubt but his giving a Liſt of the Men 
who were to be Actors in it to Harris, was a 
further Proof that he did agree to it: And 
then it was very proper to be given in Evi- 
dence: For if by the new Statute no one Act 
could be given in Evidence to prove another; 
then not only the Overt-Act, but alſo all the 
Evidence of that Act, muſt be expreſſed in the 
Indictment. 

Concluding, 'That if the Jury did, in the 
firſt Place believe, that there were ſuch Con- 
ſults and Meetings, where the intended Afſaſſi- 
nation of the King was debated and reſolved 
on, and that Mr. Roskwood was preſent, and 


did agree to it, that was an Overt- Act: And 
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1696. again, if they were ſatisfied, That there was an 


W. 3. Agreement to prepare and produce a N umber ] ceſs of a Quarter of an Hour, brought in the $ 


— 


— 


Then the Jury withdrew, and after a Re. 


F of Men to ſet upon the King and his Guards] Priſoner Gur: TY. 


in the Manner they had heard, and the Pri- 
ſoner was concerned in making this Proviſion, 
and was to have a Poſt, and 1 Party 
in that attack; That was a further Proof of 
that Conſent and Agreement that was laid in 
the Indictment. 


2 be Sentence and Execution will be found * 
the End of Lowick's Trial, who was condemned 
the ſame Day Mr. Rookwood was cendemm. 


. The Trial of CHARLES CRANBORNE, for High- 
Gn Treaſon, at a Seſſions of Oyer and Terminer, held“ 


borne*s 


Trial for the County of Middleſex, in the Cour: of 


Ning S- Bench, Meſtminſt 
April, 1696. 8 N. 3. 


1 Priſoner being brought to his Trial 
The Pyi- in Irons, the Chief Juſtice ordered them 
ſoner s to be knocked off, that he might ſtand at Eaſe 
lrons taten to manage his Defence. 


. The Priſoner was indicted for High-Treaſon, 
'e [ng;. in compaſing the Death of the King and the 
ment. Subverſion of the Government (See Rook- 


wood's Trial): But the particular Overt- acts 
with which the Priſoner was charged, were, 
That he did meet and conſult with the faid 
'Traitors, how to aſſaſſinate the King, and 
agreed that Forty Horſemen, of which the 


er, on Tueſday the 21ſt of 


was but the Evidence of the Treaſon i The 
Treaſon it ſelf lay in the compaſſing, which 
was an Act of the Mind 5. That it did not ap- 
pear, any of the Overt-Acts were the Preſent- 
ment of the Jury: In reciting the Overt- Acts, 
they ought to have begun again with a ©:!0d- 
e, or ſomething that ſhould have referred to 
the firſt Furatores preſentant ; or elſe they 
ſhould have begun quite again with a Juratores 
ulterius preſentant, and not have coupled them, 
as this was, with an Et. To this the Chief Juſ- 
tice anſwered, that the High-Treaſon charged 


Priſoner did undertake to be one, ſhould attack 

the King's Coach as he came from Hunting : 

'That he did provide Horſes and Arms for that 
Purpoſe, and carried a Liſt of the Conſpirators 

rom one to another. | 

Exceptions The Priſoners Counſel took ſeveral Exceptions 


in the Indictment was but one and the ſame 


Offence : The other Facts mentioned were but 


Overt- Acts to manifeſt this Treaſon (viz. The 


Compaſing the Death of the King; and there- 


fore he thought the Form of the Indictment 
better as it was, than if it had been otherwiſe 


A CRITICAL REVIEW © 


1696. 


W., 
9 


1595 


. „ 


0e to the Indictment, as that it ſaid Ammo Regni Then the Priſoner's Counſel moved, That 7 


dit ment. 


was the laſt King mentioned: To which it was 
an{wered, that Dominus Rex muſt be under- 
ſtood of the King of England. 2. That it 
was ſaid, diverſis diebus et vicibus, tam ante 
quam poſtea, and afterwards ſays, poſtea ſcilicet 


tended they ſhould be. 
The Court anſwered, Though it was upon 


eodem decimo die Februarij, which was re- 
pugnant: To which it was anſwered, that 
poſtea was another Sentence, and related to 
different Matters. 3. That this Indictment, 
being againſt a Subject born, ought to have had 
the Words, contra Supremum naturalem Ligtum 
Dominum ſuum. 

The Chief Juſtice anſwered, he had ſeen 
abundance of Frecedents, that had only the 
Words contra Ligeautia ſuæ debitum. That 
Allegiance was the Genzs, and if that was ſug- 
geſted, all the Species of Allegiance, whether 
natural or local, were comprehended in it. 
4. It was objected, that one of the Overt- acts 
was not laid to have been done tra/toronſly. It 
being only ſaid, con/enſerunt aggreaverunt & 
aſſenſerunt, quod quadraginta homines, Gc. 

The Chief Juſtice anſwered, That after 
they had laid the Word Proditorie, as to the 
particular Treaſon, It was not neceſſary to lay 


the ſame Indictment. the Evidence was not the 
ſame ; for they were diſtin Offences, 


about a Year before the Aſſaſſination Plot v4 
on Foot, he employed Cranborne the Priſoner, 
to buy Arms of the Brokers at ſecond Hand: 
That he gave him Ten Pounds at ſeveral Times, 
and he bought him Ten Caſe of Piſtols, and 
brought a Sword-Cutler to him, of whom the 
Witneſs bought Twenty Swords: That when 
Sir George Barclay came to London, he (the 
Witneſs) acquainted Cranborne with the in- 
tended Aſſaſſination, and he was ready bot! 
Saturdays to go with him. That on Saturda) 
the 22d, he ſent Cranborne to Sir Mi 
Perkins for two Horſes, and returned, and faid, 
He knew where to have the two Horſes, a 

that the King was to go out that Day; but 
Mr. Charnock was afraid they ſhould want cher 


it again to the Overt-Act, for the Overt- Act 


full Number of Men, and deſired him ene 


dicti Demini Regis nunc ſeptimo, and Lewis thoſe, who were upon the laſt Jury, might not 1 
be called upon this; becauſe they had given à 
Verdict upon the ſame Indictment, and there- _— 
fore could not be ſo indifferent as the Law im, 

| 77 


Then the King's Witneſſes were called; and a., : 
firſt Mr. Porter was ſworn, and teſtified, That a 
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De Ia 
Rue's Eqi- 
662, 
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welndid- 


Mm re 


AE AN 
«6966, ſend the Names of his Men: That he did fo, and Day; and Mr. Charncck was apprehenſive the 1696. 
W. 3. Cranborne brought back the Liſt of his Porter's) Thing was diſcovered, and deſired him (Por- 3. 


Men, with a Liſt of Mr. Charnock's Men writ- 


De Ia 
Rue's Ei- 


v1.70, 


4741. 


. 
45 elndi4- 


M re 


ten underneath ; and at the ſame Time News 
was brought, that the King did not go out 
that Day. 5 5 

It being demanded, for what Purpoſe Cran- 
borne was employed to buy Arms a Year be- 
fore this Plot? Porter anſwered, Cranvorne 
knew he was a Captain in Colonel Parker's 
Regiment, and thoſe Arms were bought to 
be in a Readineſs againſt the King landed, 
which had been deſigned ſeveral] Times. 
That the Week before the 15th of February, 
he told the Priſoner, he had ſet him down to 
be one of his Party in the Enterprize againſt 
the King, and would provide him Horſe and 
Arms, and he (the Priſoner) agreed to go 
along with him; and the Friday before the 
15th, he ſent him with three Caſe of Piftols 
to Sir William Perkins to furniſh the three 
Men he was to mount with his own Horſes; 
and on the Friday before the 27d, he ſent 
him to look after the Horſes which Jeffery 
Gunn ſaid he could help him to; and Cran- 
borne brought him Word, that he and Gum 
had found three Hackney Horſes in Blooms- 
bury for their Purpoſe ; and that he told Cran- 
borne,the Conſpirators were reſolved to put the 
Deſign in Execution the next Day, and that 
Cranborne drank the Health with them, To the 
SqueeZing of the Rotten Orange. 

Mr. De la Rus teſtified, That he met Cran- 
borne the Priſoner with Mr. Porter, on Satur- 
day the 15th, being the firſt Day the Aſſaſſi- 
nation was intended; that he ſaw him at 


Captain Porters on Saturday the 22d, and 
Mr. Porter ſent Cranborne with a Liſt of the 
Conſpirators to Mr.Charnock : That he brought 
the Liſt back, with a Liſt of Names Mr. 
Charnock had added ; and Cranborne told Mr. 


ter) to have a Care of himſelf; as for his Part 
he was reſolved not to lie at Home that 
Night: That Keys the Trumpeter came in 
while they were at Dinner,and told them, my 
Lord Oxford's Regiment of Guards was re- 
turned from Richmond foaming, and he ſaw 
the King's Coaches returned to the Men/e- 
Tate, Mr. Cranborne being preſent, who after 
Dinner drank the uſual Fa:obite Healths with 
them, particularly that, Tb the SqueeZing of 
the Rotten Orange: But imagining the Thing 
had taken Air, the Company ſoon broke up; 
and Porter went out of Town. 


Confpirators, at the Roſe Tavern in C:vent- 
Garden, on Friday the 14th of Febrna:y, and 
there they diſcourſed of getting ready to al- 
laſſinate the King the next Day: That the 
next Day, Saturday the 15th, they dined at 
the Blue Poſts in Sp-ing-Garden, and diſcourſed 
of the Aſſaſſination, and were mightily con- 
cerned when they heard the King did not go 
out that Day; but appointed it to be done 
the Saturday following: And Mr. Pendergraſs 
confirmed the Evidence of the two former IWit= 
nefſes in ſeveral other Particulars, 


The Chief Juſtice demanding, If he was Cranborne 


convicted. 


ſure Cranberue did agree to this Matter before 
the 15th? Peudergraſs anſwered, he was ſure 
of it; he agreed to it on the 14th at the Roſe 
Tavern, and to make one in the Execution of 
the Deſign. 

Then the Chief Juſtice ſummed up the 
Evidence, and the Jury withdrawing, returned 
within a quarter of an Hour with their Ver- 
dict, that the Priſoner was Gur tr. 


See the Sentence and Execution at the End of 
Lowick's Trial. 


Porter, that the King did not go out that 


% The Trial of Major RoBERT Lowick, for High- 
7 Treaſon, at the Seſſions of Oyer and Terminer, held 


4 


for the County of Middleſex, in the Court of 


King's-Bench at Meſtminſter, on 


22d of April, 1696. 


1 Indictment charges the ſaid Robert 
Lowick with High-Treaſon, in compaſ- 
ſing and imagining the Death of the King; 
and ſets forth, That the Priſoner, together 
with Chriſtopher Knightley, Ambroſe Rookwcod, 
Charles Cranborne, and other falſe Traitors, 
did, on the 1oth Day of February in the Se- 
venth Year of his preſent Majeſty, and di- 
vers other Days and Times, as well before as 
after, at the Pariſh of St. Paul's Covent-Gar- 
den, in the County of Middleſex, conſult and 
agree, by lying in wait, to aſſaſſinate and mur- 


Wedneſday the 
8:3. 


der his Majeſty : And in order to effect the 
ſame, that Forty Horſemen or thereabouts, 
of whom the ſaid Robert Lowick, Chriſt pher 
Knightley, Ambroſe Rookwood, and Charlies 
Cranborne were to be four: And every one ot 
them traitorouſly took upon himſelt to be one 
ſhould ſet upon the King in his Coach, and 
upon the Guards attending him as he came 
from Richmond, and ſo ſhould aſſaſſinate and 
murder his ſaid Majeſty : And that they, the 
ſaid Robert Lowick, Chriſtopher Knightley, &c. 
on the Day and Year aforeſaid, the better to 


EXECUTE 


1696. 


} 


» 
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Captain Pendergraſs teſtified, 'That he di- Pender- 


ned with Cranbcrie and ſeveral more of the . 25 
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1696. execute their ſaid traitorous Intentions, did 
Ss W- 3: provide: Horſes and Arms, Ec. againſt the 
Duty of their Allegiance, &:. 
Exceptions The Priſoner being arraigned, his Counſel 
zo the In- objected, that the Time and Place were not 
dittmert, aſcertained in every Overt-A that was laid in 
the Inditment : The Time and Place, when 
and where they met and diſcourſed of the 
Ways and Means to kill the King, indeed, were 
mentioned; but when they came to the A 
ſeuſefunt, Conſenſerunt, and Agreawerunt, 
which were other Acts, they had neither aſ- 
certained Time or. Flace ; and they inſiſted 
that the Court ought not to permit them to 
give Evidence, therefore, of this Part of the 
anſwered Indictment, which was vicious —— The Chief 
ty the Tuſtice anſwered, The Indictment faid, I hey 
Court. met ſuch a Day at St. Paul's Covent-Garden, 
and conſulted to kill the King, and conſented 
and agreed that it ſhould be done in this Man- 
ner, which muſt refer both to the 'Time and 
Place mentioned in the Beginning of the In- 
dictment, and they might give Evidence of 
it; becauſe that this was but a ſetting forth 
the Manner agreed upon for the Execution of 
the Deſign which was before conſulted of: 
And if it had been omitted, there would have 
been a ſufficient Overt-Act alledged to prove 
the compaſſing the King's Death: For if Peo- 
ple meet at ſuch a Time and Place, and pro- 
poſe Means to effect this, the Indictment 
would be good without Jaying the particular 
Means agreed on; and they might give this 
in Evidence, as a Proof of that Overt-Act. 

Then the Witneſſes were called, and firſt 
Mr. Harris was ſworn, who teſtified, That he 
was ſent from France by King Fames, and 
ordered to obey Sir Gorge Barclays Orders, 
who ſubſiſted him in London, giving him five 
Shillings a Day before he had a Horſe, and 

ſix Shillings a Day after he furniſhed him with 
a Horſe: That he ſaw the Priſoner, Major 
Lowick, at a Confectioner's over - againſt 
Gray's-Inn in Holbourn (where Sir George 

Barclay and Mr. Counter lodged), on the 
firſt Saturday the A ſſaſſination was intended: 
That before the following Saturday he met 
Mr. Lowick in Red.-Lyon-Fields, and diſcourſed 
with him of the Aſſaſſinat ion, obſerving, how 
barbarous a thing it was that they ſhould be 
ſent over to be Murderers of the Prince of 
Orange; and the Major anſwered, It was ſo; 
but, in Concluſion, ſaid, he would obey Or- 
ders, and was ſure Sir George Barclay would 
not do it without Orders: And, as they were 
talking, they met Sir George Barclay, and 
Mr. Holmes, on Horſeback, and ſpoke to 
them: 'T hat afterwards Mr. Lcwick told this 
Witneſs, the Thing was diſcovered, and that 
his Name and other Gentlemen's were given 
in, as one Harri/ey informed him, and ad- 
vited him not to lie in his Lodgings ; and be- 
lieved it would not be ſafe for the reſt to lie 
in their Lodgings. 

That Mr. Lowick ſeeing him in a Sweat on 
Saturday the 22d of February, and demand- 
ing the Reaſon of it, the Witneſs told him, 
He had been getting Capt. Rookweood's Party 
ready ; and Lowick anſwered, You may very 
well do it, for you have ſix Shillings a Day, 
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and I have nothing, and yet brought a couple : 1696 


of Men at my own Charge; and their Horſes, ö W. 


cannot be diſcharged. unlels I go. It beine V 
asked, Why they were © be dana es 3 
Day? Harris ſaid, Becauſe. Capt. Rookwood 

had told Lowick, the Prince of Orange did not 

go out that Day. ee ee ee 

Then Mr. Bertham was ſworn, and teſti. Ks 
ficd, That about the Beginning of February "Yn 
laſt, Major Lowick asked him, if he would 
eſpouſe any thing that might de for his Ad- 
vantage? and he anſwered, e thought he 
migat eſpouſe any thing the Major thought 
fit to engage in; and the Major bid him as 
no more Queſtions. That on the 14th of 
February, the Major defired him to be. at his 
Lodgings, and told him, when he came, he 
believed they ſhould ride out in a little Time: 
He believed the King was to be ſeized in his 
Coach; and then gave him a Guinea to buy 
Neceſſaries: That the Major deſired him not 
to be out of the Way, but to meet him the 
next Morning at the Purl-houſe in Hart-freet ; 
but he did not meet him ; and the next Time 
he ſaw the Major, he asked him, why he did 
not meet him according to his Appointment ? 
and faid he believed, if the King had been in 
the Field, he would have done the ſame. _ 

It being demanded, if he was not told the 
Deſign ? Bertham aniwered, 'The Major did 
not tell him of any other Deſign than he had 
mentioned, for he LI he knew of it; the 
Witneſs thought ſo at leaſt. Being asked, If 
this wy was given him in Charity, he 
anſwered, 'The Major had giyen him Money 
{ſeveral Times; and the Reaſon he believed 
was, that they were both Natives of one 
Town, and nearly related. 

One of the Jurymen asked Bertham, If he 
underſtood what the Major meant by riding 
out ſuddenly ? he anſwered, He believed, it 
was about ſeizing and killing the King (which 
he underſtood was deſigned by Mr. Charnock); ; 
and he did not think it lawful, and therefore 
he did not meet the Major. 

The Major demanding, if Bertham ever 
knew him guilty of any bloody thing? Ber- 
tham anſwered, He had known him theſe 20 
Years, and he had always the Character of a 
good Man, and was ready to ſerve any one in 
Neceſſity : That he was bred a Soldier, had 
ſerved King James in Ireland, and ſaved the 
Lives of many a Pi iſoner the Enemy took 
there, as the Priſoners themſelves told this 
Witneſs. 1 | _ 

Capt. Hſber being ſworn as a Witneſs, te — 
tified nothing that could affect the Priſoner, eit 
only that he met him on the 8th of February, 
and he faid he ſhould be ready to ſerve his 
Maſter, King James, to the utmoſt of his 
power; and that there was an Act of Parla- 
ment on Foot, that nothing ſhould affect a 
Man's Life, in Treaſon, that was not provi 
by two Witneſſes; and therefore ; nothing 
treaſonable ought to be diſcourſed before more 
than one at a Time. | 5 

Then Sir Bartholomew Shower. ſummed up 
the Evidence, and made his Obſervations on 
it for the Priſoner, | 
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Bron 1110 that he was not given to raſh 
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licious Thing; ay, that he prevented” 'Mif- 
chic, and tie kil lling of People in eold Blood, 
We mut leave it to b Jury's Conſideration, 
and your L. raſhip Direction. All theſe Things 
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credit to the Teſtimony that has been given of 
this Conſpitacy; but we hope it is doing Juſ. 
tice tothis Man, the Witneſſes not 885 
to the Proof of what is laid in the Indictment. 
We muft beg your Lordſhip's Patience a little 
longer, and call ſome Witneſſes to give you an 
Account how long they have Known Mr. Lo- 
wick, and what his 81 Character is: They will 
tell you, tbat he is 4 peaceable Man, and -ſhew 
and Inclination was rather 
to 4.0 3 Life, than to lead him to ſuch 
an and that they cannot think him 
likely” to . tempted to be concerned in ſuch a 
91e 3 and dan we muſt leave it to the Jury. 
hen the Priſoner called ſome Witheſles, 
who, declared, That he was an honeſt, god - na- 
tured, virtuous Man, free from Paſſion and Ma- 
tice, And the Priſoner made the moſt ſolemn 
Proteſtations of his Innocence: Aſter which Mr. 
Attorney-General made his Obſervations on the | 
Evidence for the King. 
Mr. Att, Gen, My Lord, I-muſt 
Leave to anſwer to'the Objection that the Coun- 


fel for the Priſoner have made, That there are 


e 7 Ml Fea 
. 5 
: - 


that lie tel ain; 
Words, 


X the Jury will conſider The" Character | 


up | the'Barbarity of it: This ig N 


aflaſinate' — K | 
gn ge 'Lbir 


ene B affen ee 3 * 
Bloodinefs of it, and Mr Harvis and Mi. Reo 


— 


% bels'tverſe to it. Miri Letviet aid; be 
would obey Orders; And he vas firs Sr Gap 


Foto wp not do 1 5 7 he had 
it's that was 20 opt by | 

as Harri ſwears: "And fterwards: 9 5 5 
tells you; that the two and-tweftisch be dined 
wich Mr. Zotoick'; and Mr. . 
that Mr. Hatris tame i in à very yer re en 

and asked Hitn, Ho it happened aid, he 


had been about to 1 Na Pri, 
that were't6 ſeize the King 3" for de was to have 
ons reps Says Mr.- Lodi to Rim, —4— 


not grudge to do it, ya have fir” Sin 
Day; eee ger LY . 
Charge, am to 
tive Evidente, el 4 his Bein 2 
vy to the Pelgn Ani chis l by Pe 
his own Charge, ſhows rend 
neſs and? Zeal im the Priſdner in the-Buſlnchs, 
My Lord, I think this .is'Þoſitive anf plain 
Evidence, and hot only made out by! Inference 
and Cofiſtructions, as Sit 'Banthvlonirny Shower 
ſays,” but plain Ponte Pidol Proofs Tbe firſt — 
he was with ſeveral of them, and when they 
courfed of the Thing after wurds, he deelared-he 
would obe y Orders; and What could thoſe Or- 
ders be, büt for what they were diſcourſing'of? 
and nothing was diſocurſed of but this Deſign 
they. were engaged in, and chis „ 
the Thing, and take off the Agpn 

Tein, 


The next Witneſs is Bertrum, n hore [ls you, 
That the gth of the Friſoner ſeni fot 
him; and when he cache to him, he If 
he would ingage in a Buffets tar might be for 
his Advantage, and aſte no > fo ar that 
Time he did not acquaint: him what the Thing 
was; but that ſhews it was a Thing thar was 10 
be kept ſecret at that Time,; in regard he did 
not think fit to acquaint him at the firſt Inſtance. 
But che 14th of February, when he met him a. 
gain, the Day before tlie firſt Nime that it 5 
to be put in Execution; Br irum ſwears he tol 
him, that they were to ride out the next Mon- 
that muſt be Zowick and Bertram, 1 
was no Body elſe there; and chat che Prince o 
| Orange was to be ſeined in his Coach: Was I 
poſſible the 'Priſoner- could be ignorant = a 
| without aſkin e Wers 3 ſent for him the 


before,” acquainted him they ” 
| 2 | ne aq and that: the King wa to be = 


RESTS Aa. Fas. ac oe. 


p41 a — 1 


rn 


e barony againſt 
him, a; Guibea a that 


and giveb him Mone 
Wen 
to be ready for ? RS BCE Sake | 


next Day, and he tells you why, becauſe he 
t it a very wicked and unlawful Thing, 
and o be difip pointed him ; and the next T 


* 1 BTAT HA 1111 * 


ime 


SS I A Fug 
£* dow afoutyfire Years p7 and 
3 | 55 mon& that Kin Fner ill beller he 
| 55: gave ati ſuch Odder. H tn Hf fn 
Bea, Indeed II mizft/;oonfeli;.. b belieyr Eing | 
9117 as coming ———— own: Right 3 
Anabole H on Short: 8 done i 
ding in my Power vo have i him s an 
| <5} inr:ander to that, h ſhould ſhould ve been 
* N e  aaed 


4 done my 5 Endeavour to geren it; as much as 1 


Lowick chid _ and told him he would have 


if CA Ae fi £2 
poſitive, to Th 


4 we 
ab, I be 

body thinks but what Bertram 75 468 
; Priſoner is true, and hat * 


14 dt ti 2 ee Fr as el 
8 

] "Ty 
6 thuſe to tie, datt "in 


the aq of 


5 
5 the 
the n: He FE Kim wit 
by-rellit S him . 


A Bek © 
5 255 bug 24 = 
e The 

Phe dene, 
be 
ſey 


( 


cht not, inde 
Rerudtion d 


r ne dato a 
Majeſty; yet if upon the whole of the Diſcourſe, |< 
that paſſed between Bertram and the Priſoner, it | 
appeared plainly and ſatisfaforily to them, that be 
did conſent you ho to this Deſign, or was 5 engaged | 
2 then Bertram was another Witneſs to prove 

him guilty beſides - Hart which was as much as 


A oy 100 
2 Th Tor FT, hdje . af ate fan 
re R er in the Pri Sour 
e which Cranburn and Rootubod were ſet 
to the Bar with Lotict, and having nothing to 
offer in Arreſt of Judgment, Cite than they | © 
5 had. inſiſted on 1455 
Was paſſed u and they wire al three |< 


* Sint U A 42 

e ot. 
her Overt?, B was | 

weeks ar 


Fe ihe ef 5 2 


i a 5 


to do any 1 
. = of 


* * 1h 


aft" Fe 351 hab 


optics: gn 18 


int one of that Line to 
dc an and make them o nn 1 
Nerd had the onour to ſerve 9 Roy 
ie F in feveg Commiſſions, 2 

„as Major; and ſtrove ever to ſerve him to the 
„ beſt of my Power, and ever to be juſt to 
hol whom 1 Tad de Honour to command; 
Lord Feſus, into thy Hands I commend my 


Roghywood's Papera, - 


Brigid 
AVING committed the 1 of my Rook- 


. Ac . 7 —4 mmended m to vod 


es wg DE 


1 


aer. 


is behind me. 


deten excel at 25 r, 6n ff due 7 the ahh of of 7 By caff 
oe April, 1696. Lawick and N 5 left „ "once Latch to = K it Silence "te ſecond 
” Gy the W Apa wh the MED x 1 Though "to others; chiefly - 

On wb . true" aud lee teten Kis Jenes, 


borick. 1 e 


N. the Mig 6f the molt KT Thi Trinity, 
Father, Son, and Holy G t, Amen. 
40 4 1 the firſt Place, I die in the Re ion I was 
ce 1 viz. Roman 7 8 and hum- 


« 'bly he Pra of als te for a 
cc kph PD ens. 7590, Bu al otic 
4 for the Good of my 


As for being . N i mu for which 
<« die, it was never ſo j tive that I had a Wark: 
i From the Beginning t to the very laſt, r never 
«© ſceahy allowed me, or the two Men! was to 

« provide, as was ſworn againſt me at my Tri- 
«© af; nor had 1 any on that h nor was 
« T at any of their Meetings, when they ſettled 


enge wife 
40 IP 


fore,” with all Truth and Sinceri- 
| re and avow; that T beter 

*. 1, or heard of an r\Cd 
from Kin Jane 

Prince of Forge, and Reon 
hut Tam certainl: = ed, nee 
6c of Kings, had 910 8 4 re 


© Natu Leben m d 
- kriew the m of 5 
SZ 
in Which 
ent; 
Ts to | 
Tele twelve Tes 1 * vet iny true 


ih —— Nor do 1 think"? 
e Fe 10 0 
his CR 


i any ſuch Thing. Ar pt > for . ler or 
* Commiſſion from King James, 1 never ſaw 


E Ant and Maſter, King) amtes, and freely no lay 


4 down 


ho ; 
k s 1 
- 


46 now declare t 


of Sri“ And iy gas A 


Bl, Jo, era my, Sg <,, iT e, 
ab.! e een, 


. 
= — 
8 - 
: EX”. I == * Ne 
a 0 . dy — ” * 
0 — & . 2 
- of aff — 2 

J = — - 
—— i 4 — — 
8 


8 eee 
"> Dor <>-1L — 
r 4 -» —_—_ — penny wh "= 


{ 
'_ 
} 
i 
f, 
? 
+ 
on 
o 
* 
| \ ' 
N 
* 17 
1 ; 
4.87 
TH 
Lo 
Sa 
1 „ 
1 oo 
PU ; 
1 o 
"i N 
9 " 
' SCAT 
1 
1 
1 a 
7 15 11 * 
„ 
; I. if 
4 I'® 4 
er 
. > -» þ- 
i [ "1 hf 
N De 
14 
- 7 1 N 
| 1 
| * 
n 
1 ? "2 ; 
4 75. 
! 51 
14 15 k 
i * , 
* * Hus 
1 4 4 on 
1 Nh. 
i + *; l 
| Yd if 
11 t 
» o 7 9 
FRIES 
i} "10 
1 = 7 
N 16 | 
14 . . 
* 2 9 
: * 19 
4 1 
5 N = 
IT; | ! 
e 
1 
A . 
4%") £ 
Lenne 
l 
{ n. 
TY 
aZEW18 
17 1 
i 1 
ah 
q | ty; ty 
ICT { 
} 
», 1513 
7 i i 4 
. in 
NI. 
* * 
4 0 4 
4 41 
1 
. N 
11 
ien 
* 
1 1 
1 1 
: 1 LY: 
- * n 
: 1 1 el 
CY HSIEH 
" 8 7 
"I 
9140 
Wie 
nnr. 
9 1 N. 
ES 
- c j 1 
. 
0 M. 
1 { 
* $41 L 
* "| 4.73 
. L Ci 
N 
F Þ 
1 i 
1 
4 
* 0 2 "4; 
1 11 
. 5 1 
NY 
17 1 
1 1 

1 146 
111 
11 1 
Meiner 

N 
11 7 
. 

. 1 
: 1 6 . 
e 1 
19 (0 
95 1 
FF ty ; 
EF wi £7 
1 
NN 
nene. 
1 
1 . 
10 AN 
7 OW (H 
j 8 

i 3 

HELD 

if ' 

1 11 1 

T2 

is 4 8. 8 

; + » 1 

-.K # þf 
W 

} MN 
7 + 

F $2538 x 

0 1 q 1 

TUM : 
_ : 

} l 
15 5 
Ni 

e 

by * T 0 

1 F 1 ht 

it Bed of 

1 30 ! : 

#3 i 

: * 79 i 4 

/ ot ! þ P 
4 i 

} wir 14 ih 2) 

67 we i 7 + 

n 

J 11 

6 us i 1 

1 : 650 * 

| Hh | 

MH 1 

ieee 

ii Wn 

4 N 

14 MM U 

1 —— 

4 75 

1 + TE n 

U * 

" "144 © 

Wa W 7 

13 Fi k 

0 1 „. 

14 44 . 

. 47 | 

i 2 

1 1 

rt NR 
v4.3! 

F «4 ; 

[ v3 ' 

=. T7 

. 

Tx, 

1 1 

* : 12 * 

— F 
ot! By! 

4, 1. 

4 ir 
£ o 
1 T 

my Pl: 

f 14 

{ 7 = | $/ 

iS | 44 4 4-4 0 

l 7 ! j 

n 

1 

5 1 

0 i . 

1 

' 17 424 

7 4 f T 

e 

+ "IR * 1 

497 

' 6 11 

S727 * nl 

"Y | * 1 q , 

n 

' 1 FREY 
474 

* 
4 2 = 
15 + 
In . 7 $ c 
. 
WE; 
\ | 20806; 
i*.8 2 q 
7:1 
1 
14 y .+ 
1 . * 
1 
* 94 
+ 
: I : 
t & 
37%. 
BE 
þ 23% 12 
i, ” 3 
St 
+4 . 
1 
is IC -f ; 
Ki 
” 2 Na 
* 2 
1 
a *: 

1 LS 

4 ** 9 7 

* ” 

_ WT 7 G 

= 5-8 * 
A. 1 ? 

1 TH i 1 
. 

i i 1 Y * A \ 
[ N 0 
1 1 4 

” 114 
. 1 
d 

+ Þ wo 

5 . r 

as 7 
Ly . 
# 13 

4 Pig FF 

* $ 75 1 

. 4 ! 

3 
_ 7 
) 0 
41 
11 

1 * i 
K 

E 7 1 ov 

Ms. ' 

7 * . N 

1 

x * 4 
9 * 0 
* 1 1 
1 # PE. 
1 
<< 19 
1 1. 
„ 
34 7 
$:4 A 
9 * 5 

T3 | 

* 21 *Np4 

» f ” oF 

#1 ' 4 

73 1 
12 

Ty 8 of 

x 4 8 

: © 4 

1 

0 1 

x mW.) 
{HS 
wi 

. 1 4 
1 14 

Ll l 7 

. + 3885 
1596: 

: 147 1 
= þ 
1. 9 

4 [ 4 

1 

F G 

WI: 

1 

0 " 

| 4 

vy ' 
4 
, * 
* 

mL 7 

0 . | I! 
1 . 
1 2 

+ 1 b 
, % 

, 

: 5 

= 7 


1 
o 


- 7 - 
3 
— — > 


— — 


. AE. WOES 


4 = 

* 1 » RY 4 . 

LR - " 5 = 2 4 ”-, pol 7 — — 

= A — 3. 4. => — 2 * * 8 2 Pa > > 
my "as. = 
- 0 5 - _—_— IE * 2 

* 6 * OE A 3, $4 1 3 * * > P of - wr = 3 1 4 TY 4 — 
= I * i is pr — > 

32 — — — - - 8 — 
— A 2 — - ne 8 


. _ 2 
— 
— 


* * P 
Þ< Ou. 4 * 
— — 
2 — 
— — 
N — 
9 — & 
. . ” Fo SO 


— Us — 4 * n r at 
Ji — _- 3 PI * 8 
b 2 R > — 
— 2 127 — — = 
I 9 2 = 3 222 onde. A . Oo 
þ " == C3, PID _ — * 
, 2 ˙ 
F 3 > 
— * „ — —— — * REY 


— 


— nn notes, > ——— ESA SEPT HS A 1 oc 
————— —— 


a 9 


PT . ES BE m4 4 — 


— 


» 
4 . 
pany PX 1 


1696: don m 


g 10 2 I everia 
LD 1 eee auſe;> I ever hhored | 


eben to a Enemy ite a 
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« and ſtill think, to have benim Muty) Fam 
9 Id othen Gait de Io ie 

W gall cd forgive mne, ſo Efotgine all | 

any: — ths PrinceibfIOnazgr; | . 

— > \a' Soldiers! ought to 5 

sem . Cel before: he Hgned the Warrant: for 

mp Death I pray ee 
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Indicted a Be Was, no 
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guilty. F< | ral moved, ks Con 
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3 W III. The Triat: of Prion: Sock, £ 
* the Ola-Baily, London, on 552 2 22 gp of 9 


A 
. 
rial. 4 

r 696. 9 f. "in, E f 

2 1 n: hore oe * A T 1 * 
The Indi I E llaletwent > he Por 
r A 1 compaing. the, Þ King, and 
A to his E. 1 j T 225 Overt- 
Acts . N . Erice, Uthe ſaid Treaſons were, 


his meetin and conſulting with Robert Charnock, 
Sir Jobn 15 eind, Sir Hüllen Perkins, and other 
falſe Traitors, "how. to: raiſe a Rebellion ; and 
ſendiy 19 5 the ſaid . to France, to the 
late King Famet, to perſwade the French. King 
to furniſh with a y of his Forces. to in- 
vade tex tingdom yz, . and Fo the Priſoner did | 
buy up Horſes and Arms in order to ce 
the, ald Rebellion and. n 
The Priſoner was brought to the Bar on Sa. 

turdgy the eighth of May, when he was, ar- 

So mary cf aigned, and pleaded Not guilty ; And.the. Ju- 


% Pann N . 
challenged, Tors being called to be ſworn, there were ſo ma- 


that there ny 5 that there did not remain eno 

was A to try him; whereupon the Court ordered ET 
Jury tft. ther Pannel to be ready on the Wednejday l 

lowing; and then adjourned. to that Day. 

Mir. Cook. being brought into Court again, 

YT dingy. the thirteenth of Ay, his 


Gent. 1 H High Ty f 


e 
$.- oy" - 
wy ST 0]. 


5% \ $i3r 4 
5 1 ; | 
Ah 210 iI a5 10 14 RA 29 


f} 
1 1181 
FF 


100 aka; Thar the Court cold 80 


* 2 1 


a new Pannel; but Ks ey. ſhould, 645 31 
dered a. 227 to > oy eficiency of —— = 


ing 
Act: But the Court an aer Tales did noten, 
lie in the Feldny,. upon a 112 of Oyer 9 
and Tt erminer; and that where there was: &Ds; 
fect of Jurors, there ad an a Neq * 
for a new Fannel. 1 8 

But it was admitted, 


That n Appea als 5 
Indidtments; removed © into 155 ng Bench 
where the P cee for the Jury was oy Writs of 


Venive, Ec. here muſt be A, Vale award „f, 3 
wy appear. 4 
The Jurors being called tp the Book, i in Or; 


Jes to be 7 Opimon p 
of 125 th wa A | Jur P ER, he he 
7 "that ould 1 him guilty, e of 


> 
8 riſoner W Gs like; 
5 e 15 J oh 


whet Ef. ſuch a 4 of 
To which the Chick” 125 bY Tee Hg 


choughtit s A a good Caule Challenge. 5 


"Coun | 


2 4-23 
0 and Sunih ie 
3g 8 ted, that, in a Civil 


cried 
not debe or 


and 
Crime 1 this : To 
Holt replied, - It upar 
dence,” 2 Man ſhould-fay Sp 
| irut, ſi fuch.a jour 
fo, if £ were of of bis 


lately 


* 
\ 


more 
of any one, than to fay 


e would be l \ "thy 


WV hel benepe him vilty? 


he thought it th F 
minal, to preju ige an 
0 aſs 1 this was to Ja Jury yoo if he had 
landed him in he 1 De- 


"Mir 905 jeant Darn anſwered, Nothing was | 
ed When one heard a Fact reported 


Me. Attorney het reapon \oblerved, Tf E- madd 
any ſuck" Objection, he muſt prove it by others, 
and _- out of the J Juryman s Mouth, becauſe it 
Wage wake hi ry of a Mi iſdemeanor. | Ex © 

The Lotd ne ute Tre ſad, A Jury- 
man need not wk” any, Queſ jon, where the 
Ahſwer would ful him to Repro And 


Teandalous Behaviour, 7 not 


one before he was 


= ght hi} "guilty, 


- was no 
ich the Land Chief J. 

Repo - "of Flea BUI. 
ang this fo be 


9 nd 7 Ea find him 


TE This was not crimi- 


nor was it lie 4 "to ſet afide a Juror ; 


5 Ri 
be 8 
could not be o 


Queſtions 


Halen red 


he 7 Þ find DC Um ſo, let the Evideticr by what 
his he thou hr was a Miſdemenanor, 
And of the udges admit. 
Cale, it wouſd Be a ge 
e ef Challenge, it a Man gave his 
one Way or other; and ſo might 
ueſtion upon a Voir dire'; but he 
TN charge himſelf with What 


was criminal: 'And the Court Tx that fuch 


ught not to be asked; f 
Me! * Walker, 


for « 0 ce Eyitence ſhould not be 
true and Clear, he Lal acquit bim: N for-one | 
to declare Policively; 4 e wan ty, and 


ie? Erifoner 


M 1 3Y 


remptorihy. 


1 5 the Priſoner © allenged ſeveral Gre; 


becauſe they 
Free old; 
good Cauſe of Challenge: 
paſſed, | That 
Pounds a Year F reehold).: 
torney moved, that the ſurors mi 
on 'Qath, Whether they had rel pectively ten 
Flecho d; or not; and they 


Pounds a Yeat 
were examined accordingly, 
of them ſet aſide 'for Want of Freeholds of that 
Value; and the' Priſoner obj jecting, That thoſe 


ho were upon the Grand fur 
could not he upon the Petit 
mitted this alſo to be a good Cauſe of Challenge ; 
Jurors ought” to anſwer, whether 
they had ſerved on the Grand Jury, or not: 
The Priſoner having challen d his full Num- | and was adjudged to pay 'A Fine of 1000 0 
Were thoſe and to be committed to the 3 


and that the 


ber of f chirty- ve | 
that were hee 
twelve unexceptionable Men were 78 


peremptorily, 


had not ten Pounds per Annum 
which the Court admitted to be a 


An Act havin 
Jurors Ca have 608 
Whereupon Mr. At- 
t anſwer up; | 


and a great many 


and found the Bill, 
The Court 2d: 


for Cauſe, at length 


in 


at le 


French 


the beſt Way to reſtore King 7 
eed to ſend over Mr. Charnoct to 
King men, to put him upon borrowing of the 
ing 10000 Menz to make a Deſcent 
Englund; and to promiſe King James, that 
ench- Troops with 2000 
And — when Mr. 


they would join the 
Horſe upon their Landing 
Charnoc 


demanded of they feverally, whether 


he might aſſure the King of this; he femem- 
bered Mr. Coot was kerung upon a n and 
anſwered, Jes, you may. 


That Mr. Clarneck-aebir Mertin 

at Mrs. Mountjoy's eight or ten Days after, 5 
of the ſame Company met there again, and par- 
ed | ticularly the Priſoner; and they aſſured Captain 
perſiſted in tlieir former 
Reſolution : That Mr. Charnock (afterwards 
catne to ſee this Witneſs/iniNewgare; and told 
him he had been in France's That King 
thanked them for the kind Offer; but 
King could not ſpare ſo many Men that Year : 
Adding, That he had communicated this An- 
ſwer to the Lord Ayleſbury, and the reſt of the 
Gentlemen that ſent him over. 


Churnoct, that they 


ing another 


James 


1 3 
* 1 11 5 


e French 


— — —— —p r 

N 8 ATE 679) 

— - py p T 1 - ; 
N , FT + being called as 2 ry: | 'the FRI and. 1 bee 6: FE an 1696. 

in wan r. Giok rene he had not phe | cane in after Dinger! Here they conſulted on 8 W. III. 

i ames 3 and it was _ 


1 


Then Mr. Goodman was Torn; who depoſed, Good- 
That he was at that Meeting of the Conſpirators, man's E- 


Na 
but did not come in till. after Dinner: 
agreed to fend over Mr. Charnoct to King 


they 


When 


Jumes, to deſire he would procure 10000 Men 


of the French King, to 
land; and to aſſure him they would: join 


e a Deſcent in Eng- 


him at 


their Landing with 2000 Horſe at leaft: And 
when Mr. Charnock' demanded bf them reſpec- 


tively, 3 


if they might aſſure King James this 


was their Reſolution: Mr. Cook! kneeling upon 


ſwered, Yes; you may. 
nock after he came back ; and he ſaĩd, He had 
been wich the ſeveral Gentlemen i that ſent him, 
with Compliments from King James; but the 
French King could not Hare: 

that Time.“ i a 


a Chat, and laying his Elbows on the Table, an- 


That he ſaw. Mr. Char- 


ſo ? 2000p 12 Men at 


Mr. Cook demapdinguf Gadmany-Tihe ever 


Comp 


he came 


in the Manner he had related. 


heard him ſpeak ten Words; or was ever in his 
ny Gootman anſwered, Ves, he was in 
his C mpany, at the Cork in Bow- Stebet; where 
- accideittally/; and that he ex- 
preſſed his Conſent at the vcd Conſultation, 


Fadi HS 1.0 


Then the Priſoner's Counſel veoddcid * Re? 


z ahd Netthiumberlayd. 


lſea 3 


Sed whereby it appeared, That Goodman was 
convicted of rin one Alexander Amadei'to 


| ſon the Dukes of Grafi 


to give e Security for his good Behaviour 


Then Mr. Cook' deſired 4 5 the Witneſſts| riculatly towards the faid wo noble Dukes. 
Then Edwdris was called as a Witneſs for the 


apart, 
"He could not demand Priſoner, "and reſtified;” Thar he was confined in 


might be examined a 

dulged him; but faid, 
this of Right. go? 
Mr. Porter then was called, 1s 
the King, .and teſtifiecl, Thar the Con 
had two Meetings laſt Yeat'; or Ft 15 the Be- (Couman q.; 
inning of May, at the Nin 
II-Street ; where were 
Lord Montgomery, Sir thn Fenwirk, 
Freind, W William Perkins, Mr.  Charnock, berged 1 140 of le "bpavely, 


{; 0 


which the Court in- 


— 


' 4 — 
_* 317 } 34 447 N $94 XI. 291 #1 fs 


8. r 


| Newgate with Goodman'y and that Goodian told 
48 4 Witneſs for him, 144 and Porter were to be Witneſſes againſt 
fpiritors Cooks" Phat Coot had ſworn 


againſt him 


4 Man, 16, 


but could not have his Pardon; be- 
FOR caiife he vod diſcover mo body elle : 
He pr I uſt ſu ger; 2 a fooliſh Thing 10 be 

ir. Tg bangt. A that is ſail 9 


Addin g. 


That be 
1 


Head, mentioned by Mr Porter; vidence. 


Evidence 


to Good- 


man Ge- 


dit pro- 
5 — by. 
» tbe Pri. 
d ; ner. 


Life; and alſo Securiry'for the Peace, ind gr. . 
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—_— — 0 Clock, and the reſt of the Comm. 


any at eighi or nine: ThatGoodman . | 104 + t 175 . 
* Ee at all; for he never ſaw. him till this bo 15 Tae 25 did 1 29 * 3 


Aylesbury came out? Cocꝶ anſwered, He went 


ther Goodman, or any one elſe, came into that 
Company after Dinner; nor had he ever ſeen Cood- 


J 


TieKingh e allied Mn" Better 
Cortnſel en- and. Mr. De la Rue, who. teſtified, ' That, Ed- 


denvotir to 


ſupport the 
Credit of 


their ¶ it- tion. 


xeſſes. 


there before the two Lords went away, And 
Mr. Attorney demanding, Why he was not as 
ſure Goodman was not there at all, as. that he 


gomery. went away firſt; but as tęægwhat Cock, 


— 


2271 Meg Cocks che Landlord,of the King 5: 4g, but, 858 5 W him, he had but lies 5 F 
2 ws — That about a Twelyvemonth befgre, 
Other E there dited at his Flo 


aſe; the Lord Aylesbur. "oh f 
Lord eee Sir 1 e Ir. 


ry and 2 2 Coke, FE 
Trial: But he. could ſwear that Goodman. was not 


Ä wot: there before the Lord Avleshury went 


OO EE IN 


Nas before, and 
Cu ances the 


: th e 2s  Semunded of 7 Port | 
525 he Ga | 1 If Coe 


membred. Goodman bowed, and took. his 8 
of my Lord, as he DN 5 out of Doors.“ Toon 
0 x 1 demand ed, 1 5 reme bred! the 
Man Goodmay's 8 coming An 71 wh "tr 7; an- 
| ſwer , Crodman ſent up his Name „ and h 


? Cock. anſwered, He was in the Room (Porter) told the Com 155 e 80 2 Wass aflured 


half n_Dozeti Times after Dinner, and there them 85 an 1 


were do more in the Room than Alen there 


when Lord Apylesbury went away. 
It being demanded, If he. knew. the Ferddas 


chat dined at his Houſe? Or if they uſed to meet. 


there? He. anſwered, Sir. Fobn Freind com- 
monly came once aWeek + Mr. Charnock he knew, 
when he was a Drawer, and Sir William Perkins; 
and the teſt he knew by hearing their Names 
only. Being aſked again, Ho he could: he po- 
fitive who. was in the Room, when the Lord. 


up into the Room, juſt after Lord. bony bi 
went away, and he had been. there juſt. before ; 
he believed he was in the Room half a Do- 
zen Times after Dinner, and there were no more 
chan what dined there. | 
: Gratoford,' one of Gock's Drawers, depoſed, | 
That ht remembered that Company's dining | 
there about a Twelvemonth before the Trial: 
That he did not ſee Mr. Goodman there at all; 
but was ſure he was not there till the two Lords 
went away, Which was about four Clock; and 
the reſt ot the Company ſtaid till it was dark. 
 Hmitley, another Drawer, teſtified, That he 
attended only on that Company: And that nei- 


man in his Life till now: And that there were no 
Orders given for their being in private, but the 
Drawers went backwards and forwards as uſyal. - 

Peachy! teſtified, That Mr. Cook never ab- 
ſconded, but went Abroad, and receiyed. Com- 
pany, after the Plot was diſcovered; and was 
taken in his own. Room at ihis F ather's Houſe, 
on a Sunday Morning; which Evidence was 
confirmed by two more: And other Witneſſes 
gave the Priſoner a great. Character 18 0 Piety 
and Virtue. 


wards, one of the Priſoner's Witneſſes, was to 
have been an Actor i in the intended A ſſaſſina- 
Coodman allo; was called again, to 
confront Mr. Cock, the Maſter of the Mug 
Head Tavern: And teſtified, That he was in- 
troduced into that Company by Mr. Porter: 
That it was true, the Lords eee 


IIS 


Saha 


{aid, That he did not know him (Gvod. 

he had dined at his Houſe four or five. Times | La 
with Sir Jobn Freiud; and one of the Days, 
not being well, he went down to the Bar for. a 
little Brandy, and Cock'gave him ſome, telling 
him, it was the beſt he ever taſted ; and the 


In, ful ca | an chem Fi 
Content went Sb 1 ho 125 


Tie Orme deman ow- long 

was there Heh Tix went 
away, it it oy Porter Aanſwer- 
ed, It N 8% near En e 5 for, Sen 
came in about four, an and, Fam) 8 did not 
away till near ſix they gie qiſcou 7 py 1 
Buſineſs after, Gap 3 into RF dom, 


1 Fir. T 5 ui el 


be Ex Pris and, made ok 
May BY Lor 


mig an ee f 
Counſel 112 this 2 Fe 5 | 
and. I Bs your . 


2 ng * = 
to convi FF he Pri 7 OY are, Ry to 
have Reſpect and Regard ta yout  Conlſcieno I 
and the Oaths which you | have now taken ig give 
a Verdict, and make true n between 
the King and the Priſoner :., . 0 not to go 
according to your own. rivate pinions, , nor 


according | to publick ©: ame, nor According 


to common Report, nor according to the Ver- 


dicts in other Caſes, nor according to the Con- 
feſficns or dying Speeches of Criminals 'who 


have been executed, whether made by them- 


Shae or by others for them, but you are to g0 
by the oh Oo of credible: Witneſſes; ; and it 
= have not the Evidence of two credible, Wit- 
neſſes before you, my Lords the Ju A will in- 
form, you how the Law. ſtands. "Th: t by ye 
Statute of Edward VI. and the new "Statute for 


to prove the Priſoner guilty. of the. Overt-Act 
of the Treaſon that is laid in the Indictment: 
And whether there have been twe credible Wit 
neſſes produced before you, is the A chat 


is not erely „ Whether Mr. Cook be guilty 3 bur 
ES in Ys 3 Do ie he be legally, 12 

10 er whether there de to 
or En. qapording to the Lays-of the 


here is guilt 

not; 1 ereſore I beg, Leave to 1ecapit 

what has bee n been ſworn, a ainſt him, that.” We inay 

ſee how Har it reaches, and wherein it is dect. 
Gentlemen, Mr. ter, he ſweats, That 


Witneſs would have bought a Quantity of it ; 


| bout the Beginhing or Middleof May, He Pen 


he was gur Cock ha "Teen bim "ve or 1 30 
Cock PIE perſi ited i Athat 1 of. 55 — a hey 


— mY 
* 
dence, The he 95755 ON. wy 
2. nde 90 thing. vide 


22 e' EO err o 25 tad ws. 


Trials, of Treaſons, there muſt be two Witneſſes 


you are to conſider, upon your O "and Con- 
ſcience; That is, whether you 555 tished here 
be two ſuch as the Law requires. The Queſtion 


and we inſiſt there s 


a Mind a n | WY ls” 


— 
fo} 


is 


S 


c 
We 


W i STATE 7 T MALER 


5 % 


— — 5 ———— en" 12 I er Wenn oo» 


Wen his donna un 4 rat. ten Beese ess pae Hewi 
15 oh 4e en balle$tre# 3 | which he had ſuch. great Obligations, — al 


2 * 3; Head Tavern, in Leaden- 
ot h.1 wayld. 6:20 vou, that he rr 
ee himſelf to a certain Month; the Reaſon is 
very plan, and therefore Jcaaked him, whether | 
it was not in April, for if he 5 ap 
be Ok — had; ee a denn, 
Pri wg | , 
therefore he was careful tx. ir in "May. and 
he would. not lay it in June, for ang Aenth. of 
June is a famous Day; and then, or ſoon, after, 
Newgate had him; he Foe Poa om. 'A Riot 
on that Day, and ſo they have reſtrained it 1 
Month, and the only Month that he * 
ſweaging 0, as to an Act done the la. Tear, 
till they © wry Junuany to the Aſſaſſination 
Plot, Which the Priſoger, is not aceuſed to have 
had any Concern in: But it ſhould ſeem, he can- 
= pe what Da of the Week, or of the Month; 
ct 1 — dinedatithis Place; and then! af. 
ter Dinner Mr. Goodman: came 1Bs; and they 
diſcourſed about this Matter. 
EFinſt, Gentlemen, we inſiſt upon it, That it 
is very improbable chat ngliſb Proteſtants of 
pious Converſation, and.gobd Morals, — 
agrees ag he ſays, to fend ſuch a: 
to the latł King, to invite over a Fretteb Feil 
Force „We may. taſily ſer the horrid! and 
misch 0 Conlequenc 
lowed'fiich:a[Pradtice,! ſuchas muſt affect every 
Engli/hman. with a Copcern 3. ſo that ir is im- 
probable a Man of Vir and Piety could in- 
io ſuch an Enterprize: And ifllit bei im- 
probable; you will never believe it, unleſs the 
Conviction or Proof bo irreſiſtible: And if you 
have any other Reaſons t6 diſtruſt this: Man's 
Truth, we hope you will go upon the Side of 
Probabilit 22 not let popular i Pregiiclor, | 
common ame, or any thing but legal and 
undeniable Evidence have the Aſcendant over 
you. If you are not fatisfied, that Mr. Cook| 


1 


did aſſent (as from the Character of the Man,- it 


is not probable he ſhould) to ſend Cbhurmoci into 
France, to perſuade King Lewii and King 
James to ſend ooo Men to invade eden 
try, then he is not guilt t. 

In the: next Place, Gentlemen, 7 is not anf 
we ſay in the Eye of the Law, if they have not 
two Witneſſes ; and for that we ſay you have 
but one, or but one that is to be believed; and 
if you have but one that is to be believed, that 
in Law is but one ; and conſequently my Client Lam | 
is not guilty: S0 the King's Counſel agree, 
that if there be but one Witneſs, he cannot be 
convicted; the Law is plain in the Caſe. Now. 
to make it out that here is but one Witneſs at moſt, 
we have offered you ſeveral Objections, and 
made them out by Evidence, againſt the Teſ- 
amony of Mr. Goodman y that he is not a Per- 
fon fit-to be believed ; ant if he be out; of the 
Caſe; then does Mr Porter?s ſtand alone, and 
all: will amount to dne Witneſs, ſuppoſe it 
O_o be granzed: that his r vere 


Fut, we have Nen A Record of Chi tien 
againſt him, of a Crime one of the greateſt 
next unto Treaſon, chat is known in our or any 
ae Las THI he: andes Man e 


—— — 


=" 
42 71 
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& that would have fol: [cerned in ſo villxinou⁵j. 


and conſequently you ought 


[Mankind do know, and; he -himielf cannot but 
acknowledge: And-if there: were not that Ag- 
 grayationin it, of, his Obligations to that Fa- 
mily; et to lie in Wait to murder and poiſon, 
is ſuch an Offence that any Age can ſeldom 
ſhew;the like. And the Objection is not ſo 
very eaſily anſwered as they would have it; nor 
can it he ſo ſoon paſſed over as they think, by 
ſaying be is a Witneſs. of a Confederacy, with 
which the Priſoner is a Crime greater 
than the Thing objected. It i is true, none can 
bear. Tebimony in Micha Buſineſs, but he that 
is a Party: But we ſay, if cheſe Perſons who 


come and ſet: themſelves up for Witneſſes, were 


not-Probi Homines, and did not appear to be 
Perſons of indifferent Credit between Man and 
Mans and did not ſtand impartial in the. Eye of 
the Morld in other Reſpetts before 5! _ 
are not to be believed as to! what they c 
themſelves and others to be guilty of. Ns 
leap vr eee 
ence, as S that 1s again! 5 

ed ater by the Act of Parliament, or Sa- 
tisſact ion acknowledged upon the Record, 
ge though it he even the,weryi next Term, yet that 
does nt purge him from the Inſamꝝ and! Diſ- 
grace] rt from the Impiut wy ee 
gn. It ia im 
that he ſnould he good a — chat would 
ingagell in ſuch 1 pecially 7 — 


have thoſe various Witneſſes, and ſuch à con- 
curring Teſtimomy , chat what be hey: tory: is 
abſohitely falſee. 12 


-»(Gentlemen, If there were nothing but his — 
Teſtinonp in this Caſe, there could bemoi Quet- 
tiom atralliin it. And as to Captain Porter's 
Teſtimony about his bei there, we have: pro- 
duced-three Witneſſes; ve if they be of: Cre · 
dit, then Mr. Goodman is not to be believed, 


but i falſſfied thronghout: For it is not the 


Whether Mr. Cook: went away before 
the: Conſultation and the Reſolution? For if 
my Lord of Axyleabury or: my Lord Montgomery 
went away, Mr. Goadman.. is in that, 
not to believe. him 
in the reſt: For he actually ſwears, That my 
Lord of Aylesbury, my Lord Menigamery, and 
theſe other Gentlemen, ref all 'and at 
the Conſult ; and did conſebt and agree to the 
Reſblution, by uſing theſe Words, Tes, y 

;, Zer, you muy. No we ſay there are 

tneffes: that ſwear, That my Lord of e. 
— before he. enme there? Ido not 
care whether he came there or not ; that iã not 
material: For if that were no body there, 
when my Lord of #yleshnrywas there, but thoſe 
that were at Dinter; then Mr. Goodman was 
not chere at any Conſultation, as they woul{ 
infinuate was at that Dime in that Flace,! in 
that Company. 
[My Lord, —— to Some; Cook's 
Abhorrence and Declaration, which we think. 
ought to go a great Way in Satisfaction of his 
Innocence; at leaſt to induce you to the favour- 
able Side: For, Gentlemen, you are not brought 
hither to convict a Man only, but to try and 
ner } ns and i it is your Doty 0 acquit as 


well 
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on wall as coIctj acrordintzus ele Evidence ſtands 1 
A. it is your Duty to go according to your 4 Con- 
VV ſciences; andi declare whether: he Be guiley' er not an 

gulleys om the Evidence you have before yo 
you are to examine the Truthlof the Fact in all | wh ö there is no Object on x" ratlien- W i; 

its Elrrumſtances, and upon your on Cen- againſt One of Which chere ate ſuch O 85 
ſoichces to declare whether he be guilty or not Ny Lord, we are Het How debatisg F a. 
guilty: Now we propoſe it to you, and fubmit-it melkitg che Evidefice vf the Plotz- or artaipning 

to your Conſciences, That ts are three? Wits | the: farther- Jadgniehrs! / aSafhiſt the Oön 
neſſes that ſpeak upon their Oaths, againſt whom that har ſuffered! But 8 wege ar 
there is no Obje nz that ever they werk guil: putting du now now upon A. ſeri ons fas 
of yigg iin wait to pefſon any body, not nor in God and your on Conſdiences 

any Plot for an Aſſaſſination; nor any Conſpira- * 00% whether our Client be guilty, or Privy 

cy for inwiting an Anvaſien from Mu, nor ty upon ochis Evideniew}thar is, whether Mr. 


IE ＋* 


' nevericharged with any a We . 
Practices before nay: Hot ſe fe 8 5 in 

ar Crime er Tihinerdllty ; — . 
cr res Wicncflcs” Hall be believer 0 
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any other Objection againſt them; but they ſtand Goodman [wears true of not: We hope d ve 
upright in th Face of the World, and they havegiveh'you ſufftcient Satisfaction thät upon 
three ſwear that he was not there at that Time: Mr. Gg] s Part ehe Evidence is Iiſufficient 
The Ahſwer that we is, That heim 74 and we hope you will accordingly: find'our Client 
be there, and they not i Him z and beca t] Not poly, 10 7 50/7 900 10 760 TR 0. 


was poſſible*he'might/bethere, and they/niot 1 Mr. Cost being afterwards permitted to/fpeak 14 Co | 
him, therefore — is no! Evidence zo but, my for himſelf, made tht moſt ſoſemn Proteftaric Ons, Findcai | 
Lord, becauſe it may' beſ0'1 is no Evideneg that \ That be Was ever awer ſꝰ d the Introducing ſbtei Toff 
it is o chat is no Objection ; for you Finale Forces; that he did. not as much hin of” 4 
it as the Nature of the Thing will afford, and | intended Invaſion, ill ir was common Talk; 
the Mutter- itſelf; Allo Now there can be noſ poſttively denied he ſaw” Godmay at the U-. 
berter Evidence than this; that they went inzand | Tad; he deſigned to reteive the bleſſed 
ou cormiguatly, the Nrawers; andthe Mäser of] Sactament ſon, and wiſhed: he "might periſh 
the! Houle five or fi Times himſelf, ere in the when he didit, if he ſpoke ah Untruchy and 4f 
Roong"und theydaptherd was no: ſuch Perſon | ever he bought Arms towards/promidting ſuch a 
there; why then t ig very. improbable, tif not not Deſign, he wiſhlett Goc might nl? or ſtrike him 
impolliblepcthar any doch d Man ſhould be thtre : dead and hppealed to all Tthatikhew him, Ake had 
Theile ſwears he came don from my Lord of not the Chiriter of a pious) and virtugus Man, 
Ayle bun juſt before he went away; and another whole: ſolemn. A ſſeverations UeſervedJome'Cre: 
ſays he bloed him outrof che Room; and the dit in ſuch ia Caſe as thig : He ac 
Maſter ſays, he met my Lord of Aylehury -at | indeed that he vhad hever taken the:Oattis, "bur 
the Stairs. Head; all which falſifies Vir Cd. he ſaid he had ne ber refuſtdethein, for ihey had 
mum in that Particular, that he was with m y not been. tendereil to himhowever,! he was nom 
Lord of- Axlesbury at the Stairs- Head; when Ad ready to take them And he called Mr. Han- C 
went away; theſe are incompatibleg and if -weil mo, to teſtify, That he-deard him declare hi / 
falfify him in any Done Thing, he is not to be Detteſtatiom of. a Frulab. Horte, and wiſhiSur- Y 
( befievad in any other.. 25 nd 9 ceſs to che Ei Fleet againſt the Frenth: zothat ®? 
': Then; Gentlemen; we offer to your Confi- when the Plot broke-out, poke with Abhor- 
e e an Anſwer. 60 another Objection: rence of * and that he never heard him ſpeak 
They ſay:cheſe Witneſſes | feem to ſwear that he 1 ly of the King-or Government... 
wasdnot there at all $i we are not concerned whe-{| After which Mr. Solicitor. made = Ober 
ther he was there afterwards) or not; af you are tions vn the Evidence ſot tho King 
rfatisfiedi! that he was not there, às our Witneſſes Ar. Solicitor-Ceneral. May it leaſe your % We 
(ſwear, while my Lord of Hhlecbuny: was thee, Lordſhip, -'and you Gentlemen bf the Jary, 1 7 
That is v enough. !! e am of Gounfe! in this Caſe for the King, and! ny 
But then they make an Objection, How comes could have been very glad tliat this Gentl&fnan's 
Ws Maſter of the Houſe to remember my Lord Defence, that he hath' mat, had been ſtronger 
* "7 ax s going away, more than any body, | than in Truth it has been; and I ſhould have 
fo: Gentlemen, you know. the Nature af the been very glad too chat ls Cunſel had been able 
Thing ſhews, not: only that it was more proba- to have made it better for dim: But that le and 
- ble ahbe Maſter of 3 ſhoukd make:his they may be ſatisfiec as much is done as the 
Obſervations near the Time of Dinner, rather | Cafe will dear they have had all the Liberty in 
than afterwards at>\Night,: when there is more | the World to malen his Defence they cold de- 
Hurry but it is more probable he ſhould take ſire, nay more than 1 in Strictneſs * 
Notice of .it fröm the Quality of the Perſon, ed chenng bi- e ee 
from the Diſcourſe. he had with: him about dhe Gentlemen, our Eyidendes 2 very poſ pores 2 
: White-Wine z which as a | good Medium t gainſt the Priſoner! ati the Bar / aud for 
refreſh a Vintner's Memory, it being a Matter eſt Crime tliat the King's Subjects can 2 817 
in his own Trade, an that might make him of, by the Cunfeſſion of aha Gentleman himſtif, 
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cat it to Mind. 0 a Hnd A anch o his Cbunſel e We have, Ty, - two pft n 

| Thereforey- bentlemsa, we think theſe thred| tive Witneſſes againſt him; they fay, ther a { 
Witneſſes ſtand free and clear in their Credit; not legal dnes: I maſt owns if we have nut two q 
and being ſo, are, inconſiſtent with: Mr. Ca W. Witneſſes;: we have never A anc, for:whatiocr” t 
and u. Teſtimony; and we hope, in Favour. of | falſifves Mr. Goodnras s Teſtimony, falfih ien 8 
Life, the Crediti incliges on their Side, eſpecially] ever Mr. Porter has:ſworn.! No. tbe E 4 h 
when the Queſtion is, Whether a Man ſhall be that Mr. Porter has given againſt him is t 1 ; b 
executed for Treaſon who never fled for it, who | He 435 there was to be a Mecting at the Kin 1 
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5. Head Tavern in Leadenball-Street, and there] that that was no Exception 
a. of lis Evidente, but tends; onlytto his Credit, 
and nothing elſe, Now, though it be a black 


Crime to endeavcur to poiſbn another, yet that 


rainſt the Legality 1496. 
2 SW. In 
1 


169 


W. III chey conſulted of the Methods to bring back 
POE King James hither ; and it was Gone the beſt 


way to ſend to King James to invite the Freneb | 
King to ſend one thouſand Horſe, one thouſand | does not totally deſtroy any Man's Credit; iſ it 
Dragoons, and eight thouſand Foot to land here, | did, then the other Gentleman, Mr. Porter, has 
in this Kingdom, where they would meet him | confeſſed himſelf guilty of a greater Crime than 
with two thouſand Horſe: They pitched = a | that for which Mr. Goodman is convicted by this 
very proper Meſſenger, Mr. Charnock; a'Perfon | Record ſor he owns bimſelf one that was 
that has been attaimted, und has ſuffered for 3 Aſſaſſinating the Kingt 
High- Treaſon; he was to be ſent into unte And Mrs Goodman owns hiniſelf too, guilty pt-a 
upon this Errand; Mr. Cook, the Priſoner at | greater Crime than what is objected to him, 
the Bar, was one of the Perſons that were there | which is that of High- Treaſon; and J hope it 
at that Time, and he was conſenting to this] may be believed, when he owns himſelf guilty 
Meſſage; and Mr. Porter gives you a particular of High- Treaſon, which is a greater Crime than 
Token relating to the Priſoner, for he remem- 


8 Subject; or guilty of ſuch a 
bers the Priſoner did kneel * the Chair, and igri as 


0 Aſſaſſination of the King, which 

leaned his Elbows upon the Table, when he con- Mr. Porter has charged himſelf with, and not- 

ſented. | LO 2 1124] withſtanding which, they have not offered that 
Mr. Porter goes further, and tells you, That 


as an Exception againſt Mr. Porter's Evidence, 
Mr. Charnock would have another Meeting, "to | ( e reve", well know his Evidence has been 
know and ſee whether all the Company were of received 
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and credited); Mr. Goodman may be 
the ſame Mind they had been; and that after- 
wards they met at Mrs. Mountjoys Houſe, and 
there the Priſoner at the Bar was preſent,” and 
conſenting to the ſame Thing: Thereupon Mr. 
Charnock went into France, and came bilck a- 


credited, though guilty of the Crime objected to 
him: And the conſtant Practice in all Trials of 
this Kind hath been, that it does not take away 
the Witneſs's Evidence, however it affects his 
Credit, which in this Caſe is ſupported by the 


concurrent Teſtimony of Mr. Porter: And fo 
then, I fay, we have two legal Witneſſes, 
(notwithſtanding| all the Exceptions) to prove 
Mr. ' Cook guilty of the Crime for which he is in- 
e e bf nee 

Then go on further, and produce other 
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gain, and faid, The French King could not _ 
ſo much Force. Mr. Gobdman gives the fame 
Evidence that Mr, Porter had given: It is true, 
he was not at Mrs. Mowntjoy's Tavern; but he 
tells you withal, he ſpoke with Mr.-Charnock 
when he came back from France, and Charnock 
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returned him the ſame Anſwer that he did to 
Mr. Porter, That the French King could not 
ſpare ſo many Forces. This is the Evidence, in 
ſhort, Gentlemen, that is given againſt the 
Priſoner z and if this Evidence be true, then 
is he guilty of the Crime for which he is in- 
dicted. | 3 0% 1t 7: 

Againſt theſe Witneſſes, they have produced, 
firſt, a Record of Conviction againſt Mr. Good- 
man, and that was for hiring one Amadei to poi- 
ſon the Duke of Grafton, and the Duke of Vor- 
thumberland : They have produced the Record, 
whereby it appears he was convicted, and fined 
10001. and was to find Security for his good Be- 
haviour during Life; and he was to lie in Priſon 
till the Fine paid, and Security given: But it 
happens, in that very Record, it appears, there 
was Satisfaction acknowledged upon that, even 
the very next Term; and that gives a great deal 
of Suſpicion to believe, that the Evidence that 


was given was not much credited; for though | 


the Counſel for the Priſoner has ſaid, that it was the 
Payment of the 1000 J. that was the Satisfaction; 
no, it is not ſo; it is a Satisfaction of the 
whole Judgment, for finding Security as well as 
the Fine, They ſay he was not able to pay the 
Fine; and there is nothing appears of the other 
Parts of the Judgment being complied with, 
but the whole Judgment is ſet aſide. 
But all this does not make a Man no legal Wit- 
neſs; if they thought this Conviction tended to 
ſet aſide his Evidence, they would have pro- 
duced it at another Part of the Trial than where 
they did; that is, when Mr. Goodman was firſt 
called to be ſworn as a Witneſs; then they ſhould 
have produced this Record, and ſaid he had 
been no Witneſs : But they knew well enough 


Witneſſes : Firſt they produce one Edwards, a 
Perſon that is committed for High- Treaſon 
himſelf, and under Suſpicion of his being to be 
one of thoſe that was to have a Hand in the 
Aſſaſſination; but his Evidence goes no further, 
than that Mr. Goodman told him he was to be a 
Witneſs againſt Mr. Cook, and either he, the 
Witneſs, or Mr. Cook, muſt ſuffer z and that it 
was a fooliſh Thing to be hanged. My Lord, 
there is nothing at all in this Matter that takes 
away Mr. Gopdmar's Evidence: It is very plain 
Mr. Goodman had forfeited his Life, and muſt 
do ſomething to ſave it; and, I think, he could 
not do a better Service to intitle himſelf to the 
King's Mercy, than to diſcover thoſe that were 
equally guilty with himſelf. It was his Duty 
to have done it, if he had not been in Danger; 
and if he hath done no more than what was 
his Duty, I hope that is no Objection againſt 
his Teſtimony. „e ent 
They have dikewiſe a Drawer of 
the King s-Head Tavern, one Crauford; and he 
ſays, he attended in this Room, while this Com- 
pany was there: But then he goes a little further 
than the Counſel or the Priſoner would have 
had him; for they called him to prove that 
Mr. Goodman was not there when my Lord, of 
Aylesbury, my Lord Montgomery, and Mr. Coat 
were there. But when the Drawer comes, he 
knows nothing of Mr. Gondmau's being there at 
all: He fays, Mr. Cook was there, but not- Mr, 
Goodman; and yet he does acknowledge, that 
Mr. Goodman might be there, and he not ſee him 
come up: He acknowledges he attended upon 
other Company as well as this; ſo that it is plain 
in the Nature of the Thing, and his own Con- 
feſſion, that Goodman might. be there. This 
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| and keine? fee him. 21 Kine de Pore 


* off the Evidence of Ma 
Wray Goodmtnand Mr; Fe who both ſwear, That 
n wüs theke. %%, oo ion bas 
But then they produceanother Drawer,andahat 
is one Huntldy ;. and he gives the ſame Arrount 
only indeed, he ſdys, He-was thereall thei'T — 
were at Dinner: But that is 5rbe⸗ 
cauſe it is acknow] „both by Mr. Horter 
and Mr. Goodman, that he was not there at 
Dinner- time, but he might be: there after Din - 
ner; and yet Huntley 
ner? He tells you likewiſe; he paſſed up and 
down in the Room afterwards, and did ndt ſee | 


Mr. Goodman there; but 10 he might ET 


Then they 2 the Maſter of the Houſe, 
and he gives much the ſame Evidence in Effect, 
Which his Servants do, That he did not ſte 
Mr. Goodman there all the while; but he ſays 
ſomething that is a little incredible: He can be 


poſitive: chat Mr. Goodman was not there vhile the 


my Lord of Aylesbury was there, but he cannot 
be poſitive that he was not there afterwards, 
He tells you, he met my Lord of ylesbury and 
my Lord Montgomery upon the middle of the 
Stairs, coming down, and he is ſure Mr. Good- 
man was not there at that Time. Now, is that 
poſſible that he could be ſure of that, when he 
owns, (and cannot but own) that Mr. Goodman 
might go into the Room and he not ſee him ? 
So that he has made a Strain in his Evidence 
that is very little to be credited, which was not 
deſigned ſo much for 'the Advantage of Mr. 
Cook, as for the Advantage of ſomebody elle: 
And in itſelf it is almoſt an impoſſible Thing 
that it ſhould be true, by what he TOE as the 
Reaſon of his Evidence. 

But then, Gentlemen, you are to enen 
that all theſe three Witneſſes, if they ſwear true, 
do falſify not only Mr. Goodman, who ſwears 
that he was there, but they likewiſe talſify che 
Evidence of Mr. Porter; and, for that Reaſon 
I aſked Mr. Porter the Queſtion, Whether-he 
did not give the ſame Evidence.againſt Sir Fob 
Freind? And if what he ſwears now be not 
true, neither was it true when Sir Jobn Freind 
was tried, for he was the only Witneſs at that 
Time againſt Sir John Freind for this Meeting; 
and therefore theſe Men's Teſtimony tends to 
overthrow both Witneſſes as well as one: And 
I miſt tell: you, that if Mr. Goodman be not a 
legal Witneſs, becauſe he has ſworn a Thing 
that is not true, then Mr. Porter is not a good 
Witneſs, who has ſworn the fame Thing, viz. 


That Mr. Goodman was there; and then you 


ought to acquit the Priſoner, becauſe there is no 
Witneſs againſt him at Law; for there is the 
ſame Evidence againſt» Mr. Porter that there is 
2 Mr. Goodman, as to this Matter. 

' Then, Gentlemen, as to the Character of 
Mr. Cook, they ſay he is a good Engliſh Prote- 
ſtant: I hope he is ſo; but it is plain that Religion 
does not vary the Caſe : Tis within the Reach | 


of every Man's Memory that is here, that the 


ſame Thing has fallen upon other Gentlemen 
that ha ve had the ſame Character; particularly 
Sir Fobn Freind and Sir William Perkins, - who 
both ſaid the ſame Things, in the ſame Place, 
That they were true Proteſtants of the Church 


of England: But that is no Manner. of — 


— 


Nor, Gentlemen, it is fit likewiſe you you ſhoulg vv 


could not ſee him ht Din- of Truth. 


Matter 


IS us-with a foreign 


| 


dence "Oy will. — ee 
/ ho ele 3k 
 refle& upon anothen Thi What s 5 
ſhould engage Mr e Mr. Goch | 
or invite either of thoſe two, Gentlemen to give 
a falſe Eyidence againſt the Priſoner at the Bar? 
It, does>not: appear that chere 
dene dy him to them, to-provoke 
ſo that could be tor nothing, but for 
i} ec" 6: F T. Hep 
i has been farther- ſaid, in Behalf ö 1, 
| Cook, That he abhorred he Frenab, and 2 
vaſion upon his Country, and the like: It us a 
chat is eaſily ſaid and / it has. been Rid 
by others that have heen in the ſame Place hefe 
he now. ſtands, That they hated, all Wr. and 
they might puniſn chem4af- ever f, 


I 


them: But theſe are only Sayings, and nothing | 


eller if. ee any 8 
given by theſe, two, Witne 
does not directly prove: the no Wipe 
the \Priſoner ought to be acquitted; But if there 
can be no other Conſtruction made, but only, 
That there was a plain Deſign to fem Gharmck 
into France to King James, to. perlyade bim to 
prevail with the ee t0+ come and in: 
e; an * 
neſſes be legal Witneſſes, (as Pail ny 
Lords: "the | Judges will tell they ate if 
there be no Exception to hw Credit of Mr. 
Goodman, but only that he was in- ſuch a Deſign 
of poiſoning the two Dukes, Which is really no 
Objection & Diſcredit to his e then, 


with Submiſſion, I think. there i is no Room for 


you, Gentlemen of the Jury, to doubt but that 
the Priſoner is as guilty: of this Crime laid to his 
Charge, as any . others that have been tried and 
condemned tor the fame : And fo, See, 1 
leave it to you. 

The Lord Chief Juſtice 'Treby, avian 
ſummed up the Evidence, and wi the fol: 


lowing: Obſervations, voor it, in his Directions, 


to the Jur. 
Gentlemen, it ought to. be aid that 


here are ſeveral Circumſtances, ſome ot, which 


ſeem very pregnant. I is agreed on all Hands, 
that the Priſoner dined "her with thoſe other 
ſeven} Perſons, concerning four of whom we 
mult conclude nothing; but concerning three 
of them, we in this Court may take Notice, 
they are attainted of ice rene and, Þ, it 
is evident, that the Priſoner was for 4 00 d 
Time a Companion of three Traitor, and 

a Converſation with them, 1 do not find that 
he had any Occaſion to be there; nor any 


of the reſt of the Company. Concerning my 


Lord of Avlesbury indeed it is, ſaid, he pro- 
poſed to treat about a Hogſhead 'of Whutc- 
Wine: But that ſeems to be Sf, and. not the 
End of his coming, and dining with this Com- 
pany there: But, be that how it'will, that re- 
lates to his Lordfhip alone; but for the others, 

I do not find they do pretend any Occaſion 


meeting there, 


more ſuſpicious ; and it is the more fo, becau 

it was managed fo privately. and cautiouſly ; 

They were not attended according to their 
ualities: The Lords went away together in 5 


Hackney Coach that was called, as. they 2 ; 
con 


he Int 


Chief Ju 
fires Dr 


rection to 


| the Jy: 


and . therefore it leaves it the 
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des foo ms St. Bod ini eos. 
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* 3 The: 9 
1. in fa hay ue i was dark; and, as ſoon as, it c 


* 5 went away. There was ſome extraordi- 
= nary Cauſe for. all this: It did import the Pri: 


| 5 to an., Ne, dan! 8 
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ifs 1 
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af hem. iot 

committed in Dr: #1 + 3, And this Sir Bartho-. 
lomew, Shower 97 SY, 75 a Piece, of 8 il anc 
ee ae a Plece of n 6 
in himſ⸗ 1 * Fob wo des that the King 5 
e ey 110 1 was in "May, 
ex br oben, viz As 


1 55 


2 Ea a 'yery fe after 12 King 
55 1115 vg he oner's. 


55 n ſure) did fa) 1 
$ Mule welver month; 
now we are n now. near Mid- May. | 


1E ury "withdrew ; and after a Re- 
arters of a an Hour, returned 4. Cook 


wy 52 155 Was, 


eir Verdict, 


Fot And, Sentence aſſed on him as a, ro . 
. — 1740 it appears | by. the, the, Res. e + Aſter Which he pen a Pa er t ng 
cord. in this Court, har e abn. Freind r 8 85 Court, recommending himſelf to, the Jigs 
dicted and attainted (not for the Aſlallinati lercx ;. 1 the Judg 5 promiſed, to hy be- but par- 
but) for the Treaſon: for which the Priſoner 18 fore his Y zeſt who Tür pleaſed 0 Pardon! him. own . 
now a try ing; an Inyaſion that was tobe ſuphorted In the Trials of the? | Cbnſpirators againſt «np 4 
with an Inſurrection. Now, if Sir Taba Feind Kg m, vis. Of Cbatnoct, Perkins, ſaſſmation 
was chiefly acquaintecl with this Houſe, and“ Rookwoed,,: Lowick, - Cook, cc. moſt of the Pla. 
brought this Company together it is very pro- O- Points of Law are ſettled, i in 1 Relation. to Trials, 
bable; it was about this B Bufineſs whic 9 which 7 ſo much conteſted. in the 8 
rlen 0 


John Freind was ſo concerned in: Au 
is attainted for it, hole upon he 
fore us; which ſhould 


1 
e be 


Monroe and that the Priſoner was 17725 an 
they both have ively ſworn. That . this 
Treaſon. was committed there, You haye heard |c 
what has been objected to their Credit; they 
have delivered their Teftimony upon their «I 
and fo, Gentlemen, are you upon your Oaths: If| 
you are ſatisfied, and can take 1t,ppan.. your 
Conſciences, that theſe two Witneſſes are, or 
any one of them, is, forſwo rn (if ſuch Diſtinc- 
tion can poſſibly be . K. this Caſe) then you 
are to acquit the Priſoner; but if you are. fatis- 
fied, and think fey, re ſworn true, you., are | 
to find him Guilty. 
Mr. F. Rokeby. Nay, if one be. forſworn, | 


- 


gs And it appears that the 
the Faction, Who mem Fa ondemned for Treaſon 
ſand, Rebellion in thoſe imes, had not that In- 
Juſtice done them, as ſome of their Advocates ; 

2 as Sir Robert Atkyns and Sir 
WE 14 cor lain &, in their voluminous 


Remarks rials. 0 f the. e-Houſe Con- 


| pi irators. het Joby Hawles, who was Solicitor- 


eral in King William's Reign, at the Trials 
af Charnack, &c. was oblig iged to purſue the very 
fame Methods, in order to their Conviction, 


0 and inſiſt on the ſame Maxims that had . 


ed in King Charles 8. Reign; and of which he 
complains ſo loudly, in his Remarks on the 

Trials of the Lord Rug; Kc. But to deſcend 

to Particulars, ap 

Charnotk inſiſted on 2 2 Copy of his Indictment, 

nd Counſel, as his Right: _ was 1 he 

ad no Right to either and yet the Co ala. . 

ors. in King Chgrles's Reign were ſaid to have 

great Injuſtice done them, when theſe Things 

were denied them. 3 

Charnock allo obje&ted, That : an Accomplice 

lin reaſon could 0 be a Witneſs (as the Con- 


ſpixators in the Nye-Houſe Plot had done): Bur 


— 


both are; for the Evidence is ky in all Parts | 
the fame; and if Mr. . Goodman be ; Pequred, 
Mr. Porter is ſo too. "5 
Sir B. Sbower. Forfworn and Perjured, 
are hard Words: We only ſay miſtaken. © 

Mr. J. Rokeby. Well, that Objection goes 
to one as well as the other. . 

L. C. J. Trely. It muſt be ſo, ſince they 
ſpeak of the ſame joint Matter, viz. their being 
together in Company: If Mr. Porter ſwears 
true, when he ſwears that Mr. Goodman was 
there with him and the reſt, Mr. Goodman 
muſt ſwear true, when he Neears that he was there 
with Mr Porter and the reſt. There was one 
Thing that I forgot: Sir. Bartholomew Shower 
rem. Ts That it might be an Invention of 
Captain Porter, becauſe he fixeth it in Point of 
Time to the Month 5 May, that he does not 
ſay it was in 2 for. that then it would be 
within the Pardon, which extends to April the 
twenty-ninth laſt Year : Nor would he lay it in 
June, for then he was in Netegate; and others 


it was reſolved, an Accom plice was 4 good | 
Mitneß, before he was indicted, 
He objected alſo, as they had done, That 
Words were not Treaſon: But was told, That 
Words and Diſcourſe explained the Imagination 
of the Heart, which was the Treaſon; and that 
Words of Perſwaſion, in order to bring others 
into a Conſpiracy, were ſufficient Manifeſtations 
or Overt- Acts of the Treaſon of the Heart. 

He ohjected alſo againſt Hear- ſay Evidence, 
as the BY - Houſe Conſpirators had done; but this 
was however admitted on ſome Occaſions : - 
Indeed the Jury were told, it ought not to 
weigh with them; but, if it was not given to influ- 
ence the Jury, to what Purpoſe was it it ſuffered? 

Another Thing that Mr. Charnock deſired, 

was, That he might have a Perſon to ſtand by 
him, and aſſiſt him at his Trial: But he was 


told this was an Innovation, and it was refuſed 
him; though this was a Favour allowed to the 
Lord Ruſſe! in King Charles's Reign, and to 


ſome others. 


Major 


That the Priſoner was omitted _ 
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g | Major No TR innit at his Tri „That 
1 L, conſulting or _ Pere to eee was not 
Treaſon, unleſs 4 ally levied; 41 

had been ſaid alſo in the, Lord Ruſſels Ciſe, am 

great Injuſtice ſaid to be done hes Noble' Lord, 

in being condemned for. High-T reaſon, for con” 

ſpiring to agen the/Guards, and levy War up- 

on the King: But it as bleed by the Lord 

Chief Juſtice Holt at Rooky kiyood's Tab, That 

the conſulting or coopring to levy. War, in 

order to 580 e Or malen the ie or to put 


— ee 


— — 


any Force or Reſtraint upon him, was was High. per Latin; unleſs ſuch 


Priſoner" ſhall have a Copy of the 
the Jurors duly returned and-delivered 
two Days at leaſt before the Triak A 
'he\ſhould have the Proceſs of the Gau Nas 


in his Witneſſes: And that no Evidence ſhould 
be. given of any Overt- Kron not laid in Abe 
didt ment. 13 HL n e II 


— rr ts 


It was alſo Sued, That no Indictment „ 


he Offences aforeſaid ſhould bequaſhtd on Mo- 
ion for miſyriting, mis - elling, falſe or impro- 
ception be Made in 


Treaſon, though no War was actually leyied: ||Court, before any Evidence nn: And ad 
And he added, That the contrary Opinion] no fuch miſwriting, mis-ſpelli 


might have been maintained in ſome Pamphlets ; per 

but the conſulting and agreei ten levy War 4. A Cauſe to ſtay or arreſt Judgment: e 
med an Owert ment may be reverſed upan à Writ of Error 

| the ſame Manner (and: tees alot, this a 


gainſt the King, was always 
Act of High- Treaſon. 15 


in or im 
Ein, after C weiches l HT, 
f 


4p 
Another Hardſhip co omplained of b 155 had not been made. % Dis 266, 


Houſe Conſpi irators, , That Evic 
ſuffered to be given of Facts done in A 
County: But the Lord Chief Juſtice” Holt re, 


— 


And, it was further enated, Thar upon the 411, 
Trial ot any Peer or Peereſs; for Treafon, or Pens 
Miſpriſion of Treaſon, all the Peers ſhould' be 


ſolved in the Trial of Sir Wi lliam Perkins, That duly ſummoned, twenty Days at leaſt before 


if Treaſon was committed in ſeveral Counties, | the Trial 3 and every Peer, ſo ſummoned and 
the Party might be indicted in any one of them, | a be „ ſhould have a Voice at ſuch Trial, 
ir 


and Evidence given of F acts done in all of them 


provided Evidence was firſt given of ſome Fact ſeribing 


the Oaths, and and fub- 
againſt - Tranſubſtantia- 


Declaration: 


done in the County where tt Indictment Was: tion; provided that the ſaid Act ſhould not 


laid. 
ſpirators, as it was by Sit Willem Perkins and 


others at theſe Trials, That the Law required Ath and th o 
two Witneſſes to prove every Overt-Act: But rors ſhould. have ten Pounds per Amum "uy 
the Chief Juſtice informed them, That if there | Lite at leaſt) within the County, or or it ſhot 


extend to Impeachments, or to the ener 
It was otzected further by the R ye-Honſe Coli for counterfeiting the Coin or Seals. batt 
' Andit wad provided by an Act made u. the Ju 

W. & M. cap. 24. That 2 101 


was one Witneſs to one Overt-Act, and another | a good Cauſe of Challenge and the Juror 
Witneſs to another Overt- Act of the ſame Spe- might be examined, as to that Point, upon 4 


cies of Treaſon, that was all the Law required: 


And that a conſpiring to raiſe a Rebellion, or | the ſaid Act, for regulating Trials in Caſes of 
to promotean Invaſion, was the ſame Species of] H igh-Treaſori, was that of Ambroſe Rookwood, 
Treaſon as the conſpiring to aſſaſſinate the King; above-mentioned; at which Trial his Counſ ;, 4 


The firſt Trial after che Commencement of 


for that either of them had a Tendency to his | obſerved, that by the Words of the ſaid AR, 
Deſtruction. the Priſoner vught to have had a Copy of the 


The 4& for There was an Act paſſed during theſe Trials, | Fannel of the Jurors duly returned two Days 
Regulation in the Year 1 7 which did not only confirm | before the Trial ; but theC reſolved, That it 


of Trials in many of theſe 


eſolutions of the Judges, bur | anſwered, the Intent of the Act, if the Priſoner 
Treaſon. made ſome Alteration in the Laws relating to | had a Copy of the Pannel arrayed, though not 


Trials for High-Treaſon; of which it may be returned, at the Time it was given. the Pri- 
proper to take Notice in this Place: For In- | ſoner. - g 


ſtance, 


Mr. 8 Counſel alſo m <a they 


The Prifſo- It was provided by this Act, That a Perſon might offer their Exceptions to the Indictment 


ner to have proſecuted for High- Treaſon, or Miſpriſion of 


after Plea pleaded, and the Fury fworn ; for tat 


%%% Treaſon, whereby his Blood might be corrupted, | Act faid, they might offer their Exceptions © 


he In 


dickment, ſhould have a Copy of the whole Indictment | the Inditment before Fog given. 


(but not the Names of the Witneſſes) delivered 


But the Court ruled, That to 27 9 heve 


to him, five Days at leaft before his Trial; his | moved this, upon the Pe nh 


Attorney or Agent requiring the ſame, and} 


leaded, notwithſtanding the Words of the A; 


pay ying the Officer his Fees, not exceeding five T hat the Act intended they ſhould move at 
hillings for ſuch Copy. ſuch Time before Evidence given, as the Law 
and Conn- That the Priſoner ſhould be permitted to | allowed, and did not eſtabli any new 

ſel, make his Defence by his Counſel, who ſhould | of Trial. 


be aſſigned him by the Court, not exceeding 


It was reſolved alſo at this Trial, that wy | 


two; and they ſhould have Liberty to reſort to convicted of Felony, and pardoned, might be — 


His n- him: And that the Priſoner's Witneſſes ſhould Witneſs ; but one that 


neſs give their Teſtimony upon Oath : That one 
ſworn. Witneſs to one Overt-Act, and another Wit- 

neſs to another Overt-A& of the ſame Species of 
| Treaſon, ſhould be ſufficient to convi him. 
Proſecution But the, Proſecution is limited to be within 


<ithin three Years after the Treaſon committed. 
three Near. | 


cial as a Parliament Pardon; and a Parliament 
Pardon would not reſtore an Offender to Blood, 
unleſs the Attainder was reverſed, or there pe 
ſpecial MEE in the Act to e 


42 
the lag. 


moned on 
the Trial 
4 Peer. 


Nie ff 
Trid te 


been attainied of Fe. l. 


lony, and pardoned, aha not. Vi. | 
That a Pardon Rom the King was as þenefi- 70 


w Overt- 
2 proved | 
Un ain 


Indict- l 
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as that Acts ſays, that no Evidence: ſhall | Friſonet being brought to the Bar againg his 1696 
W. II. gone of any Oer, Ad not laid in the In- Counſel, inſiſted, that there bought not 0 have S W : i. 
dicment; yet the Court held, That * been a new Pannel awarded, but à T4; for, by 
7 _ might be given in Evidence |(though: not laid un | the late Act, the (Priſoner was to be tried by 
Ant- the Indictment) that tended to prove an Overt- | the firſt Fannel: Bur the Curt was of Opinion, No Tales 
given in E- Act that was laid in the Indictment. 5 f | a Tales did not lie | upom a Commiſſton Oyey on 1 
dine, 1s The Chief Juſtice, ti obſerved at the Trial] and Terminer but where there was. a Defect of Ther 4 
Pha of Cranburne, declared; That a Priſoner ought | Jurors, there was an abſolute Neceſſity for à new Terminer. 
laid not to be in Irons at his Trial, and ordered Pannel ines ee | 5 e 7 Ks 
4Prjo them to be knocked off: giving this Reaſon-for | Having talcen Notice of the principal. Points 
ot to be it, That he ought: to ſtand at Eaſe, that he of Law reſolved in theſe Trials, and made 


4 14. 
. 


vl" might be the better enabled 10 make bis De- ſome Obſervations on them, I proceed, in the 
fene: But if this Reaſon be a good one, it] next Place, to make ſon Hiſtorical Remarks 

ſhould hold equally where a Priſoner is brought on this Conſpiracy. es es ee N er 

to his Arraignment; becauſe then he is to maxe The French King had in a Manner ruined and Hiforical 
his Exceptions to the Indictment, Which is af depopulated his Country, by maintaining a long * 
conſiderable Part of bis Defence, and often] and expenſive War againſt moſt of the PU 

takes up a great deal of Time: And yet we find | of | Zurope, in Behalf of his Ally King 7amies ; 

this Privilege was denied Mr. Layer at his Ar- by whoſe Reſtoration he propoſed the bringing 
„er It was alſo ruled at this Trial, That it was | Kingdom ſubſervient to his grand Deſign of 
dalnge. no good Cauſe of Challenge to a J uror, that he | Univerſal Monarchy? As a laſt Effort therefore, 
had given a Verdict againſt another Priſoner on] when he found but little Impreſſion could be made 
the ſame Indictment; but it was held to be a] on the Confederates in Flanders, he Prqjected the 
good Cauſe of Challenge if he had been upon making ſo ſudden a Deſcent upon the Eli Coaſt, 


* 
4 a 


= 


wOvert- 


unt aint 
Iraict- 
N. 


alt in 
** * 
O im 
ng's 
ch. 


the Grand Jury, or 1 he had declared the Pri- when moſt of our Troops: were on the other Side 


ſoner was guilty before hand. It was allo 
reſolved, That a Juryman was not bound to an- 


ſwer whether he had given ſuch an Opinion or 


not; but this muſt be proved by Witneſſes, as 
muſt every Thing elſe, where the Juror's Anſwer 
would ſubject him to any Reproach or Damage. 

And it was reſolved at Lowick's Trial, That 


z red if any one Overt-Act laid in the Indictment was 


the Water, as to bring about another Revolution, 
by the Aſſiſtance of the Maleontents here, before 
any Proviſion could be made to oppoſe him ; and, 


i 


accordingly,” in the Winter of the Year 1695, he 


drew down an Army, towrurcde Dun firt and Calais, 
with the utmoſt Secrecy, and King James came to 


Calais attended y Matthal Bases, in order ta 


roved, that was ſufficient! to maintain it; the] Sir G#orge Barclay being ſent” over before, with 


Indictment could not be quaſhed for any Defect 
or Uncertainty in the other QOvert- Acts that 
were laid: And in Knightley's Caſe, the Chief 
Juſtice declared, That where a Trial is in the 
King's Bench, a Venire facias ought to iſſue for 
the Jury as in Civil Caſes; and there muſt 
be fifteen Days between the Te and the Return; | 
and that there ought to be four Days after Con- 
viction in that Court, if there be ſo many Days 
remaining in the Term, before Judgment be 
pronounced: And yet we find in Sayley's Caſe, | 
who was condemned for the Popiſh Plot, Judg- | 


ment was given the fame Day: So furiouſly d1 | 
the Faction drive on that Proſecution! . + 
It appears alſo, from Mr. Cook's Trial, That 


a Jury cannot by Law be diſcharged, after they 


be convicted or diſcharged thereupon: And yet 


were afterwards indicted, convicted, and con- 
demned for the ſame Offence, and conſequently 
they were illegally pur to Death, if the Opi- 
nion of the Court at Mr. Cook's Trial be Law): 
But every thing was eſteemed fair by the Faction 
in thoſe Days, eſpecially in the Proſecution of 
Priefts and Jeſuits. SHIT 
There being a Defect of Jurors at Mr. Cook's 
Arraignment, occaſioned by the numerous Chal- 
lenges, as well on the Part of the King as of the 
Priſoner, the Court ordered another Pannel to 
be ready on the Wedneſday following; when the 


ſome reformed Officers, to prepare King James's 
Friends in England to join him when rent 
land: And, in order to facllitate the Enterprize, 
ſome deſperate Men, withbut the Knowledge of 
King James, or indeed of many confiderable 
Men of their Party, © reſolved to attack King 

Williams Guards as he came from Hunting, te 

take him Priſoner, and hurry him into Fance, 
and had actually treated for a Ship for that Pur- 


poſe; and there were others, it is ſaid, th t had 
they could not Gar; 


determined to kill him, if 
him off: From whence this Conſpiracy ob = x6 
the Name of The Aſaſfnation Plat; though it 


— 


- 1 


appears from theſe Trials, that this Branch of it 


) 
N 


was not known to ſeveral of the Conſpixators, 
nor were they ſo much as charged with it; 3nd 


taroed i 5 9 5 8 f : GG LEES WES PREP e $0 OE 4 7 

ee are once charged with a Priſoner, till they have] every one of the Priſoners, at their re ve 

given a Verdict, and that the Priſoner ought to ir each, 
tders. of 


Executions; declared with':their dying 
That King Jene, had given' tem no Occ 


ah we find in the Trial of the two Jeſuits, 'Y/hite-| Authority to Kill King Wiltan. the Comtmif. 
, bread and Fenwirke, after the Jury were charged | ſion, which ſome of them faid they ha heard*of” 
n with them, and the Evidence actually given, | being only a general Commiſſion t make Wal 
Trials the Jury were diſcharged of them, and they] on the Prince of Orange; Which the it 


| Mp2 . a cy Magined, 
re wonld have e fo the 15 
of Treaſon, if they had joined King 7 c a 


the French Froops on their Landing. 


Biſtop Burnet, indeed, ſpeaking of the AﬀaC- 


ination Plot; im his poſthumous Hiſtory, Vol. II. 


Pag. 172, Fc. ſays, That King James gave the 


Conſpirators a Commiſſion to attack the Prince 
of Oranges Perſon; but it does not appear cer- 


tainly, from the Frials of the Conſpirators; that 
they had any Commiſſion At all; ſome of the 


Witneffes, and particularly De la Rug, teſtify- 
s that they once reſolved to act Withgut 
FF Re 


embark for England; the Duke of Berwich,” and. 
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1696. Commiſſion; and Porter, who teſtifies he heard 
that there was a Commiſſion, only Epe, That ic] ther, did: King James give Encour 
was: to mate War upon the Prince Orange; 
which' is very far from being a Commiſſion to: 
- attack Minz William's Peron in particulun, or, in 
dther Terms, t0:4/a/inatehim.. Had King James 
and the Frehch Forces landed, and joined the 
Enaliſb Malcontents, who would have acted, it 
is preſumed, under Generals commiſſioned by 
King James, they would, no doubt, have looked 
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upon themſelves to have been authorized to at- 
tack. King William's Guards, or any other Part 
of his Forces; and King William's Generals pro- 
bably were authorized to attack King James 
Guards, or any. other Part of his Forces, whether 
commasded by that King in Perſon or not: The 
Commiſſions on both Sides poſſibly were much 
of the ſame Tenor, and the like Inferences might 
be drawn from each, g.. 
Tiis true King William might have been kil- 
led in this War, and ſo might King 1 
there were no Orders given, that ever I heard 
of, on either Side, to avoid firing, where either 
King was. perſonally preſent: And, if we may 
credit Biſhop Burnet, 
utmoſt,' Conſternation, after the Battel of the 
Boyne, till ſhe heard her Father was ſafe ; though 
it cannot be ſuppoſed any particular Orders were 
given to take him off. Ty 
Give me leave to take Notice of another groſs 


- 


Miſtake. of Biſhop Burnet's, in Relation to theſe 


Trials, Pag. 188, and 193 of his laſt Volume of 


pohumous Hiſtory ; where he ſays, That the Pri- 
ſoners did not, either at their Trials or Examina- 
tions, deny any Circumſtance in the Evidence againſt 
them ; whereas every Man of them denied that 
their Meeting at the King's-Head was with an 
Intention of ſending Charnock to France, to pro- 
cure a Body of French Troops, as had been. ſworn; 
but averred that nothing of this kind was men- 
tioned at that Meeting; and Sir Jobn Fenwick's 
Words, at his Execution, are very particular, 
(vig.) 5 went i St ; 

As for what Tam now to die, I call God to wil- 
neſs, I "went not to that Meeting in Leadenhall- 
Street with any ſuch, Intention, as to invite King 
James 7o invade this Kingdom by Force; nor was 1 
myſelf provided either with Horſe or Arms, or en- 
gaged for any Number of Men, or gave particular 
Conſent for ſuch Invaſion, as it is moſt faiſly ſevorn 


; &. \ 


Nor was the diſpatching; Charnock into France 
for. a Body of Troops, at that Meeting, denied 
only, by every one of the Priſoners at their Exe- 
cution, but there is à noble Lord ſtill living, 
who was one of that Company, who abſolutely 
denies, to this Day, that there was any ſuch 
Matter treated of, or mentioned, at the Meeting 
at the King s-Head; but ſays, that Charnock, 
deſiring to ſerve the late King James in France, 
prevailed on him, and the reſt of the Company, 
to meet there, in order to get a Recommenda- 
tion to the Lord Montgomery's Father, who was 
then Chamberlain to King James: That there 
was no Diſcourſe at that Meeting, of inviting 
over French Forces, or encouraging the raifing 
Forces to join them at their Landing, as Porter 
and Goodman had teſtified : That the Aſſaſſina- 
tion was a Reſolution taken by Charnoct, Por- 
ter, and ſome deſperate Men, who communi- 


* 


cated it only to thoſe few who were to be Actors 


* 


[in it: And that neither at this 


Queen Mary was in the 


and Calais; and twenty Battallions were at 


* * 


* 


4 


Time, or any - 90 


ſuch a'barbarous Attempt on K ing M iham er A 
was ever privy to ſuch à Conſpiracy; and th: 
Biſhop Burnet's Account of the Aſſaſſination Plor 
is not to be relied on. This the Author of theſe 
Sheets has ſeen, in a Letter under the Hand of 
that noble Lord to one of his Friends, and can 
aſſure the Reader that it was written at ſuch 2 
Time and Place, that his Lordſhi could be un. 
der no Neceſſity or Temptation of diſguiſing the 
Truth. But to proceed: The Nation never ap- 
peared in a greater Ferment and Conſternation 
than on the Diſcovery of this Plot: The three 
Perſons who diſcovered it, and were made Wir. 
neſſes againſt the Conſpirators afterwards, name. 
ly, Pendergraſs, De la Rue, and Porter, had no 
ſooner given Advice of it to the Court, but King 
William went to the Houle, (viz, on the 24th of 
February, 1695-6.) and acquainted his Parlia: 
ment, that he had received ſeveral" concurri 
Informations of a Deſign to aſſaſſinate him, and 
invade the Kingdom at the fame Time; and 
that he had therefore given Orders for equipping 


a Fleet, and for bringing over ſuch a' Body of 
Forces from Flanders as might ſecure them againſt 


any Attempts from abroad; that ſeveral of the 
Conſpirators were already in Cuſtody, and Care 
was taken to apprehend the reſt; and he did not 
doubt the Zeal of his Parliament to do every 


Thing that was proper for their common Safety. 


Both Houſes hereupon attended his Majefty 
the fame Day with an Addreſs, congratulating 
him on his Preſervation, ' and declaring their 
Abhorrence' of the barbarous Deſign ; aſſuring 
him they would ſupport his Perſon and Govern- 
ment againſt the late King James, and all his 
Enemies; and in Caſe his Majeſty came to a 
violent Death they would revenge it; deſiring 
he would proceed to ſeize and ſecure ſuch Perſons 
as he ſaw fit: And the next three Days the Mem- 


bers of both Houſes were employed in taking 
| and ſigning a voluntary Aſſociation, whichthey 
entered into, wherein they declared King Millian 


their rightful and lawful: King, and mutually 
engaged to ſtand by each other, in his Defence, 
againſt King James and his Adherents; and in 
Caſe his Majeſty ſhould come to a violent Death, 
they obliged themſelves: to unite and affociate in 
revenging it upon his Enemies, and in ſupport- 
ing the Succeſſion of the Crown, according to 
the Act of Settlement: And a Proclamation iſſu- 
ed for apprehending the Duke of Berwick, Sir 
George Barclay, Major Lowick, Captain Court- 
ney, George Higgons, George Porter, Cardel Good- 
man, and ſeveral ' other ſuſpected Perſons, (the 
Earl of Aylesbury having been apprehended and 
committed to the Tower before). : 
A Fleet of fifty Men of War alfo was equip- 
ped in a few Days, and ſent, under the Com. 
mand of Admiral Riſſel, to lie before Dunkirk 


fame Time brought over from Flaniers, under 
the Command of the Duke of Mirteniburgb: S0 
that the late King James, on his Arrival at 2 
lais, found the deſigned Enterprize entirely de- 
feated, and thereupon returned to St. German”, 
leaving his Friends in England at the 1 
his Rival; and they were thereupon cond 

and executed, in the Manner above related. 


Proceed: 


- 


feavick 5 


* 


Aſſent on th 


1 


Gſlination Plot, till the Beginning of June 1696 As e Hopes ſeemed 
when endeavouring to make his Eſcape over to. to lie in getting his Tri 


Trial put off till the King 
came over; and great Promiſes of Favour were 


Coaſt of Kent, betore he could embark: And made him; if he would diſcover the Noblemen 
being in Cuſtody at Romney, wrote a Letter to and Gentlemen which were ſuſpected to be con- 


Lady; which was intercepted, and great | cerned with him. Sir John amuſed the Miniſtry 


Uſe — 4 it in the ſubſequent Proceedings a- | from Time to Time, with one plauſible Story 


being of the following Tenor- || or other; and, at length, delivered in a Paper; 


Hi Letter © c What I fear d is at laſt happened. Had I] wherein he charged the Duke of Shrewsbyry, 


fo biz Lady, ce 
after be 


a taten. 


gone alone, I had done it: But the other was, the Earl of Marlborough, the Earl of Bath, Ad- 
betrayed-from London. It is God's Will, fo | miral Ruſſe}, the Lord Godolphin, and Commiſ- 
c ye muſt ſubmit. I know nothing can ſave | ſary. Crawford, of holding a Correſpondence 


« my Life, but my Lord Carliſes going over | with King James: Which the Lords. Juſtices 


to him, backed by the reſt of the Family of, | givi =d 81 be 
the Howards, to beg it; and offering, that I | indicted on the Evidence of Porter and Good- 


cc 


giving little Credit to, they cauſed Sir John to be 


vember and December, 1696, and received the Royal 
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n Proceedings againſt Sir Jon Fenwick, on a Bill tos Wi, 
attaint him of -High-Treaſon.; which was debated in the 


4e will be Abroad all his Time, where I cannot | man z and the Indictment was found by a Mid- 


40 hurt him; and that I will never draw Sword. | dleſex Jury: But Goodman being tampered with, 


cc 


inſt him. I muſt leave it to you what | as was fuppoſed, by ſome great Men, who were 


ec 
«c 
cc 
4 
cc 
ce 
Cc 
e 
cc 


664 


cc 
cc 
«cc 
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40 
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cc 


Lord Devonſbire may perhaps, by my Lady: 
my Lady Montgomery; Mr. Nelſon, by the 


for a Pardon, he will procure it as well before 


where they put me; and then I would have a 


more Intereſt than any body: Let my Lord 


elle to ſay : All Friends muſt be made: My 
My Lord Godolphin and Lord Pembroke, by 


Biſhop of Canterbury; My Lord Arran 
might ingage his Brother Seltirt, to uſe his 
Intereſt with Keppel. I believe, if my Lord 
Carliſle would go, it were beſt before my 


Trial; or elſe they will cut me ſhort, for | 


Want of Time: If he can prevail with him 


my Trial as after; at leaſt, he may prevail for 
a Reprieve, till ſome come over to him: My 
Lord alſo will have an Opportunity to ingage 
Bentinck , and get my Lord of Eſex to join 
with him. I cannot think what elle to ſay ; 
but the great Care muſt be the Jury: If two 
or three could be got that would ſtarve the 
reſt, that or nothing can ſave me: Money 
I know would do it; but alas! that is not. to 
be had; nor ſhall I get enough for Counſel, 
I beg of you not to think of being ſhut up 


ſuſpected to be in the Plot, made his Eſcape into 
France, before Sir Jobn was brought to his 
Trial; and there being now but one Witneſs a- 
gainſt him, they did not think fit to bring him 
upon his Trial afterwards z but deferred the Proſe- 
cution of him till his Majeſty ſhould come over 
from Flanders, when they propoſed. to lay the 
Caſe before the Parliament. 5 
King William returning to England on the 
ſixth of October, and the Parliament meeting 
on the 20th of the ſame Month; Admiral Ruf- 
ſel, who was one of the Perſons accuſed by Sir 
Jobn | Fenwick, prevailed on Mr, Secretary 
Trumbal to bring the ſeveral Papers, containing 
the Informations Sir Fohn had given to the 
Lords Juſtices, into the Houſe of Commons, 
on the ſixth of November; and moved that they 
might be read, that he might have an Opportu- 
nity of juſtifying himſelf; Mr. Secretary de- 
claring at the ſame Time, that he had his Ma- 


Houſe. Then the Papers were read, and Sir 


with me, I know it will kill you; and be- 
ſides, I have no ſuch Friend as you to take 
care of my Buſineſs; though it would be the 
Comfort of my Life, the little Time it laſts, 
to have you with me; and I have this only 
Comfort now left, that my Death will make 
you eaſy. My deareſt Life, grieve not for 
me, but reſign me to God's Will: Tou will 
hear, as ſoon as they bring me to Town, 


Servant, or ſome body, with me. I am in- 
terrupted, ſo can ſay no more now: Engage 
Sir John Lowther, the new Lord, who has 


Scarſdale engage Germaine, to engage Overkirk 
for me: Speak to my Lady Arlington. If 
my Trial could be put off till the King 


Jobn Fenwick was brought before them, by an 
Order of the Houſe, that Afternoon ; when Mr. 
Speaker required him to make a full Diſcovery 


Sir John anſwered, He was indifted of High- 
Treaſon, and a Diſcovery there might be 
prejudicial to him, unleſs he had ſome Se- 
curity. to indemnify him, and then he ſhould 
be ready to tell all he knew : But was an- 
ſwered, the beſt Way to obtain their Fa- 
vour, was, to make a free and candid Con- 
feſſion. Then he defired only ſome Time 
to recollect himſelf; but this alſo was refuſed ; 
and Sir Jobn being withdrawn, it was reſolved, 
after ſome Debate, to attaint him of High- 
Treaſon; Yeas 179, Noes 61: And on Monday 
the ninth of November, a Bill was brought in for 


4 


attaint- 


jeſty's Leave to lay thoſe Papers before tha 


of what he knew of the Conſpiracy: To which 


Sir John 
broupht 
before the 


ommons. 
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0 III 
2 ginef Put for a ſecond reading; upon wh 
3 divided; Laas 196, Noes 102; an 
brought in appointed for the ſecond reading: And that Sir 
abr ſhould have a Copy: of the Bill, and of the 


againſt | 
rder; and be allowed Pen, Ink, and Paper; 


him, an 


read. 


Fuller 


an Evi- 
dence a- 
gainſt Hir 


John. 


po nf rr 


6. attainting Sir Jobn Fenwick of High- Treaſon 
and it was read a firſt Time, and the Queſtion 
ich the Houſe 
d Friday was 


and that Mr. Attorney and Mr. Solicitor 
ſhould be ready to produce the Evidence againſt 


« 


him that Day. 


In the mean time Mr. Speaker read a Letter from 
offers to be Mr. Fuller, the Forger of the Warming: Pan Plot, 
offering to become an Evidence againſt Sir John; 
but the Houſe knowing him to be ſo notorious 


an Impoſtor, rejected his Teſtimony: Mr. 


Speaker alſo acquainted the Houſe, that he had 
read a Letter from Sir John Fenwick, defiring, 


That Sir Francis Pemberton, Sir Thomas Powis, 
and Sir Bartholomew Shower, might be his Coun- 
ſel, and Mr. Dighton his Solicitor : Whereupon 
it was ordered he ſhould be allowed two Counſel, 
and the Sollicitor he deſired; and that he ſhould 
be heard by his Counfel. ©; 11! TI8Y 


A Debate _ Accordingly Sir John being brought to the 


about the 
Horm of 


Houſe again, on Friday the 13th of Novem- 
ber, before he was brought in, a Debate aroſe, 


Proceeding. Whether the Mace ought to lie upon the Table, 


or whether the Serjeant ought to ſtand by him 
with it at the Bar? For there was not a Member 
in the Houſe that had been preſent at the hearing 
a Priſoner againſt a Bill of Attainder. 
Some Gentlemen held, That Sir ohn Fen- 
wick being a Priſoner, the Mace ought to be at 
the Bar, and then no Member could ſpeak: 
Others ſaid it ought to lie upon the Table, and 
then every Member was at Liberty to ſpeak, 
and ask Queſtions: A third was of Opinion, 
the Sheriffs of London could not have him in 
Cuſtody here; but he muſt be delivered to their 
Serjeant: To which it was replied, He might 
be in the Cuſtody of the Serjeant without his 
Mace; and another ſaid, The Mace ought to 
lie upon the Table: For never any Bill was read, 
but when the Mace was on the Table. | 
Others obſerved, That when the Lord Tor- 
rington was brought Priſoner from the Toter; 
3 the Houſe, upon Account of his Quality, 
did not order him to the Bar; the Mace was 


upon the Table, while he was in the Houſe; 


and he gave an Account of his Conduct, and e- 
very Member was at Libertyto ask him what Queſ- 
tion he pleaſed: And another Member aid, If the 


Mace was not upon the Table, their Mouths 
were muzzled: They were not in the Nature of 


Judges; and ſhould they paſs a Vote, That the 
Judges ſhould ask no Queſtions? Would they 
act in their higheſt Capacity without being a 
Houſe? Adding, That when the Duke of Leeds 
appeared there, the Mace was upon the Table. 
To this it was anſwered, That though when 
the Mace was carried from the Table, no Mem- 
ber had the Liberty to ſpeak ; yet any Member 
had the Liberty to defire, that the Counſel and 


the Priſoner withdraw; and then the Mace 


might be brought to the Table. 


At length, the Queſtion being put, it . | 


That the Mace ſhould ſtand by Sir John Fenwick 


at the Bar. 
It was reſolved alſo, That the Bill ſhould be 


read to Sir John in the Houſe, though the Mace | 


read again after Sir Job» was withdra as 
the Mace was upon the Table before = = E. 8 
tion was Put. Enes DOR To KO SR tw 
Then Sir 7obn Fenzoitk was broug Fin $ iid 
the Serjeant took him to the Bar; where de tot 
by him with his Mace : And Sir Thomas, Bowi; m. 
and Sir Bartholomew Shower, were atlrnites 
Counſel. for Sir Jahn; and Mr, Serjeant Could K 
and Mr. Recorder Lodel, DEW Was 
N FO hy N 


it was read a ſecond Time: But they muſt not 


liaments to paſs Bills of Attainder, whe 
they ſaw fit: After which the Bill "was read, 
wor > of the following Tenor: > ot 1 
dat whereas Sir Jobn Fenwick, Bart. had 
been indicted for High- Treaſon, on the — 
of George Porter and Cardel Goodman, for! com- Joh. 
paſſing the King's Death, and adhering to his 
Enemies: And whereas the ſaid Sir Jabn had 
procured his Trial to be put off from Time to 
Time, on Pretence of making a full Diſcovery 
of the Conſpiracy againſt his Majeſty ; and, in- 
ſtead thereof, had contrived! ſeveral falſe: and 
ſcandalous Accuſations ; reflecting on ſome Peers 
and Members of the Commons, with an Intent 
to undermine the Government, and create Jea- 
louſies between the King and his Subjects: And 
whereas the ſaid Cardel Goodman, one of the 
Witneſſes againſt the ſaid Sir Foby, was in the 
mean Time withdrawn, ſo that his Evidence 
could not now be had: It was therefore enacted, 
That the ſaid Sir Jobn Fenwick ſhould be con- 
victed and attainted of High- Treaſon. 
After the reading the Bill, Mr. Serjeant Gould 3% | 
opened the Charge and the Evidence; and ſaid, jam 
Mr. Speaker, We are here, in Obedience to Coll 
your Commands, to give an Account of the . ” 
Charge, and likewiſe the Evidence of the Fact, 4. f. 
that is againſt this Gentleman, Sir Jobn Fen- de 
wick. The Charge againſt Sir Fobn Fenwick 
is for High-Treaſon, and High- Treaſon of 
the higheſt Degree; it is no leſs than a De- 
ſign of depoſing the King, and ſubverting 
the Government, and ſubjecting it to a French 
arbitrary and ſlaviſn Power: It further charges, 


That in Proſecution of this Conſpiracy, he hath 


met together with ſeveral others, that have con- 
ſulted, conſented, and agreed together, to bring 
in a French Army upon us; and, in order to 
that, as a particular Overt- Act, it is charged, 
| That they contrived to ſend one to the late 
King James, to bring in a French Power upon us: 
It is charged likewiſe, That he conſpired to levy 
War upon us; and, for that Purpoſe, did pro- 
vide Piſtols, and other warlike Arms. T his J 
take to be the Subſtance of the Charge, as laid 
in the Indiftment. EE 2 ; 

Now, may it pleaſe you, Mr. Speaker, as 
for the Evidence of the Fact, charged and al- 
ledged in the Indictment, it is no Secret cer- 
tainly to any at this Time of Day (after ſo ma- 
ny Trials, ſo many Convictions, 1o many At- 
rainders), that for ſome Years laſt paſt, there 


hath been a wicked Conſpiracy to bring * 


was off the Table: But then that it ſhould be | Hench Power upon us, to ſubject _— 
| vern- 
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| Go nt, and to depoſe the King z/\but-God one Species of Treaſon againſt Sir Jabn Fen- 997. 
1 in. de by ſpe IP 2 hath. al- E We have one of the Witneſſes here, viva + Ws : 
WY ways: vented 5 them. We know, voce; but Sir John Fenwick bath protracted Lovin 
| ever. fince the Buſineſs of Ia Hogue (im which, | Trial, by frequent Aſſurances of making a Dif: 

even by a; Miracle, God: diſappointed them), covery, Which hath, terminated in what you 

they have been ſtill reſtleſs, and have been in- have already mentioned in your Bill z by Means 
Neto der up again "this DeGgrr agd for [of which Sir Jobs Frmeick hath not been tried: 

this have plotted to bring. in a French Power, |, whereas he had been tried in Cour „without 

and have not lad any R gard 2 theſe Applications, and found guilty: t now he 
Mercy ſhe ed to them, - 3 pr in: paſling ſe-/ hath ha all this Time, that Goodman is withdrawn 

veral Acts of Parliament but have ſtill | per- is plain, and, we think, (but that we muſt leave 
ſiſted in the ſame Deſigns to the Jaume of this Honourable Houſe) 
As to the Charge upon this Gentleman at the may be reaſonably ſuppoſed, by Contrivance, to 


the Lear take off this Proſecution of Sir Jobn Funwick: 
694, bor ſeveral Months there was . Con- For why? The Inference is from a Fact that we 5 
da eat on, burdid ges eake Eigen Ak. deal prove to_this Honourable Houſe, There 
terwards in Time, I. think the Beginning of hath been the like Attempt upon Captain Porter; 
une, or the Bitter End. ol Aeg, where weren Put Captain' Porter hath been more fteckalt: le 
Tots Conſults, or Meetings, at the "King's-f hath been ſo reſolved, that he ſtood his Ground; 
-ad Tavern, at theupper End of Lenden- Ball- and, to ſpeak the Truth, notwithſtanding he 
Street; where this Gentleman, that now, ſtands hath. been highly —— For we ſhall 
charged, at the Bar Was Preſent: Thera were-|/prove to,you, that one Clancy comes to Captain 
ſeveral Gentlemen, and, among the reſt, (as it Þ Porter, and attempts him to withdraw into France, 
hath: and will appear upon the, Evidence), with Aſſurance of a Fardon; and he hath 300 J. 
there was Sir John Fenwick, my Lord Monigo- paid him in Hand, and 300 1 more he was to 
nery, and ſeveral others; whereof: Captain Porter be paid when he ſhould come into Fance, to be 
3 Goodman were there likewiſe — It vas remitted by Bills of Exchange: Beſides, he 
then propoſed, that eee ſince executed, | was to have 300 l. a Tear; 100 4 from my 
and agreed upon by all to be preſent), ſnould Lord: Ayleabury, 100 4. from my Lord Aonige- 
go over into France to the late 
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King James, to | mery, and the other 100 J. a Tear from, Sic 
communicate to him their Reſolution and Sin- Jobn Fenwick; and this to be an Annuity during 
cerity in being ſerviceable to him in levying War his: Life: And thus far we ſuſpect Sir Jobn 
here, to depoſe the Ring, and ſubvert the Go- | Fenwick. may be concerned ; for his Lady came 

vernment; who was to intercede with the French | (he did not come perſonally, but his Lady did), 
King, ſo that there might be Forces ſent from | and gave her Honour and Aſſurance that it 
France. But after this, Charnock (preſent, ſtill this | ſhould be all performed, and much more, if he 
Gentleman) comes and propoſes this Thing a, | would withdraw himſelf, Captain Porter pre- 
gain, and tried whether they were ſincere and ſently makes a Diſcovery. of this, and takes the 
real in their former Reſolutions: To which they | 300 J. which was paid down: Upon this it hath 
all replied, and did agree and aſſent, That 1t | been ſo far proceeded, that Clancy hath been in- 
ſhould. be done; and they were very zealous in | dicted for it, and convicted, and hath received 
the Matter, and the Forces were at that Time | Judgment; and, I ſuppoſe, there hath. been 

bropoſed. And what was that? Why truly, no. Execution: We have the Record of all theſe 

eſs than 8000 Foot, and 2000 Dragoons of | Proceedings, gg. 
French, with an Aſſurance of 2000 Horſe. from || We have this Circumſtance further in the 

this Country. Charneck did go into France, |Caſe, (which it is my Duty to open to this 


and did communicate this Matter; and, after A ſhew what Labour there hath been to 
he had communicated. this Matter, he came ſtifle the Truth of the Fact, upon taking, of 
back, and brought Anſwer, That King James Sir John Fenwick : There was one Webber taken 
had endeavoured to anſwer, their Expectations, | with him, and he ſlid a Letter into one Fow!?'s 

but at that Time the French King could not ſpare | Hand, and this was to be ſent to my Lady Fen- 

his Forces; but however, returned his Thanks to. | wick ; and what is the Import of this Letter? 
them. Oo 14-444 . he Import of it is they could; not prevail 
This paſſed on till towards Chriſtmas laſt : | with Porter, (as I opened it juſt-now) ; therefore. 
Then comes over Sir George Barclay, en this | You muſt influence the Jury, get two or three 

Expedition, and there was a Commiſſion pre- ſtout Jury- men to ſtarve the reſt, for we have 
mh: for that Purpoſe : And as to one Part, he [nothing elſe to depend upon. Theſe Things 
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rought along with Him a Detachment of ſome we ſhall. humbly. offer to c prove, according to 
of King James's Guards, who was to aſſaſſinate [our Duty, and according to the Order of this 
the King: The next Part was for raiſing a Re- Houſe; and then leave, Sir John Fenwick to 
bellion; now that fell to Sir Jabn Fenwick's | make his Defence. cee. 
Part: As to the aſſaſſinating Part, you haye had | Then the King's Counſel being about to pro- 9 Tho: 
ſeveral Examples made already: This we Have E- duce their Evidence, Sir Thomas Poris, in Be- Powis ob- 
vidence to prove; and if we prove this Matter as half of the Priſoner, faid, Mr. Speaker, ſince I 6% they 
we have opened it, then I think there is no Per- am here aſſigned ere Priſoner, by v 2:40 
{on whatſoever, but will 8 that this is High- the Allowance of this Honourable Houle, upon ready uind 
Treaſon in the higheſt Degree. Now, Sir, his Application, without, my Privity, I crave 20% Evi- 
here ſtands our Matter : Here was an Indictment] Leave humbly to acquaint you, in Behalf of nc. 
found, according to the Law. you made laſt | my Client, ; I take it for granted that he is, 
Scllions of Purlamenr, by two Wielt to Tan fare, ve tha ale Counſel for_him are, 
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Sie Bar. 
Shower 


moves for 
further 
ime. 


A Debate 
Pherexpon. 


. underſtand; that 15 Houſe had 
that he ſhould be prepared by 


| laved ourſelves as becomes us, and not hre 


firſt Time they had Notice that Sir Fobn was to 


wasnot ordered. that the Evidence ſhould be pro- 


Sides, being withdrawn, a Debate aroſe, Whes- | 


lire n in whit the 8 Counſel are 4 downrig 
HR. to hear him te that only, 12 "Ma you us 


ceive you would not have worded/your Anſvee WYV 


doing about; for, in Truth, we were not a- 
WYV ware, nor do we find that any Notice was given 
to the Gentleman at the Bar, that there would be 
any Proceeding againſt him b examining of 


Witneſſes, or giving of Evi He had, 
(it ſeems), the Vote of the Houſe ſent to him, 


IT IGL I Wo 


againſt the Bill, — uns pow 


as Jen did: You ordered him Counfel o make 


his Defence; and, at the ſame Time, ordered 


the King's Counſel to 
How could they f 


roduce the Evidence 
nd it; but to mths 


and likewiſe a Copy of the Bill; but I could not; 
tiven Notice, 
itneffes, if he 
had any, or be at Liberty to produce them: 
Nor was there the leaſt Notice to him, chat 
there would be a Proceeding, inſt him by 
Way of giving Evidence. id, as 1 find, 


humbly apply himſelf, by Petition, -That he pre 
20 by Counſel, againſt the paſſing 


might be 


' Circumſtances of the Kingdom, 


of the Bill; and Pall very carefully obſerve | 


thoſe Directions gave us; which I hope we 
ſhould not have food in Need of bat have be- 


drawn in Queſtion the Power of Parliament: I 
never had à Thought to do ſuch a Thing; but 


this I humbly lay before you for your Conſider- 


ation, Whether, without any Sort of Notice, 


that I perceive he had from this Houſe, to 
make his Defence to any Evidence, and conſe- 
Gn there could be no Need of F Witneſſes ON 
his Behalf z whether you will ſo proceed, unleſs 
he had had Fore-warning to provide himſelf o- 
— than by the pine Votes, which (I 
ſuppoſe) he had no Opportunity of ſeeing? And 
Whether, within the Words, you are pleaſed to 
acquaint us with, we may be heard, as to the jam 
Reaſonableneſs of this Proceeding, that by and 
by we mult crave Leave to ſpeak unto ? - 
Sir Bartholomew Shower, alſo of Gun! for 
the Priſoner, added, That the 1 were ready to 
offer ſome Conſiderations againſt the Suggeſtions | 
in the Bill; but were not ready to make his 
Defence againſt the Matter of Fact: That the 


be brought to their Bar, was at nine or ten 
o'Clock the laſt Night: And the Order faid 
indeed, That the = Counſel ſhould pro- 
duce Evidence for the King as this Day; but it 


duced on the Behalf of Sir Fob Fenwitk at this 
Time, or indeed, that be ſhould be perſonally 
t; nor had they any Way to compel thee 
itneſſes to appear here. 


Mr. Serjeant Could anſwered, If the King's 


Counſel are to produce their Evidence by the 
Order, for what Reaſon could this be ordered, 
but that Sir John ſhould apply himſelf to anſwer it: ? 

Then Sir Jobn, wy the Counſel on both 


ther Sir Jobn ſhould be allowed further Time to 
eh ry his Witneſſes? the Debate being open- | 
a Sir Thomas Littleton, who ſaid, 

r. Speaker, The Counſel could not think 
that the Bill ſhould ſet forth, That Sir Fobn 
Fenwick was indicted, but that the Houſe would 
know by what Means. And that Goodman was 
gone away, and we ſhould not enquire by what | 
Means. What are the Objections made by the 
Counſel to the Bill? Say they, We are ready to 


give Reaſons againſt the Bill: They do not ſay 
ownright againft your Jurififtion; 3 but that 
they are ready to ſhew you, i is not reaſonable | 
in this Cafe, as Circumſtances” ſtand, to paſs | 
this Bill: Sir Jobn's Petition was to be heard 


Deftnce to the Evidence? Te may be they have | 


a Mind de another Fee: Whether you wil 
think Kt in the Circumſtances 1. +10 gr 
them further Time, 106 yr e 


Life, muſt Be 
wiel e 1 ral 5 Reg are 

ired ? I ſuppoſe pee eng 
r "Time: Vie f 0 


he. Pieamble ofthe Bill > ink Mm 
ed, we do not come © phys 
83 Now nrpantieGe Fact of 
not him by che B 

and, if that be true, je cf great Weight; 
as it is, tis none: For Kilt, it is 5 
Preamble fecites, That 'he was indicted for 
High. Treaſon by the Grand Jury, That is a 
Charge of High-Treaſon within the Bill: For 
it ſays, he was charged by the Oaths of his 
Country, upon the Oaths of two Witneſſes; and 
there is the very Overt- As te 

N e Bill. Nom, 
Wei 


at Tits Mee wh 
privies' Ju That the High-Tredfon this 
recited, as found by the Grand Jury, is no Patt 


of the Charge 

ſpeaks : For could any 

ground a Bill of Attainder 
hat he, being indicted of 

ſpirited away one of the Witneſſes, or gi 

falſe Information? So that this is vis "ith 

the Houſe, with Submiſſion, 


one "think, vou would 


e 


Sir Richard Temple, on the eber Side, aid, 


Can any body ſay any Thing of the Intention of 
the Houſe, then it is reduced into à Bill? Is it 
not the Bill he is to make his Defence to? And 


body could think otherwiſe : Why Sir, no body 
is to think evi than as the Bill ſtates it. 
Now the Thing fore you is, Whether, upon 
che Sog one Þ this BY, it is fit for you to 
paſs it? The Caſe of Mortimer was, That he 
had made his Eſcape, being under an Indlictment 
of High- Treaſon, and it came befvre" the 
| Houſe, Whether upon the Statute of 25 Edw. III. 
it was * 1 0 but they did Hot debg 
the Fact. Now you have t a Bill h 


| and all the Ground is, That he was indicted for | 
revaricated 


High- Treaſon; had thus baue welk 
and delayed his Trial \ of Con- 
feſſion -; and in Conclüften, one of the 2 
ſes is withdrawn. Sir, 10 "Man i is- to make his 
Defence but to what is in che Bill; bor can 
examine to any thing but What is For 
the Bill. If you A put che Iſſue upon 

Guilt of Sit 255 Ramus, he muſt have i 4 
fair Trial in ſome Place, and that he cannot 


have here upon Oath'; -for up 
tainder 5 they have tad a fair Trial * 


bove (in the Houſe of Peers). Mr. 


ch 


the Gentleman who ſpoke laſt, ſays, That no 


all Bills of At- 


„ 


2 2 


e 
i ft. dung Whe her of no chere be a ſi cient: Gait 
VV „ For in 


7 We yo" ery 5 — 


| Courts of That thete was a Probabil 
Pro. from” that Accuſation: 2 


Fury is en! 0 pfopet 


5 are! of Counſel for Sf. 
a ue e 
be alle A rig That Sir Jatin Fen- ts liar ante 2s & th CD 55 19 pr 
wick 15 — 45 High-Treajon?, And if not, you | think that, up, n Proof of bis being | indiQed; 
will tir (6 about x6 fore what is is not alled; Seo Jan me Bm, nd enotiih for you Me 
Ting true, it is alledged that a Bill hath beer to pas the Bill; for how could any 9 


_— bat ſevetal haye been indicted wi hare 


been acquitted.” It is polſible the Priſoner at the 

Bae rk be guilty; but I think we muſt obſerve 
that Method here, chat is obſerved every where 
rg th ;.and that is, not to go about to | YE, EY 
that is not | | 

A lk on this other Side, id. t vill 
allow the Bill might have been drawn better, 
and that a bare Indiftment is not a ſufficient ] 
Ground of itſelf for a final Deciſion of this Mat- 
ter: But When, at the Time of finding | 
dictment, there were two. 


In- 
itneſſes, and one of | 


them is withdrawn, and, as is ſuppoſed, 'by his 


Means; if the Bill fees impetfect for any 
thing before you now, you. will not ſtay all Pro- 
ccedings | upon it; but if you Tee it imperfect, 
ant oo y be amended, you will amend'it at 
3 2 1 think, The Favour ou have 

n is abuſed, and chat it is perfect trifling 
5 the Bar: In one Breath they ſay, They could. 
ready, for they had no Notice till 
Nights and in the next they ſay, 11760 will go 


a thing, but his b. gu and 1 be- 
lieve th ee wil be prepared for at, Where- 
upon Mr. Attorney-General ſaid, , 

Sir, I am very unwilling to ſpe k any thing 


in this Matter; becauſe, Sir, by the 1 I have 
the Honour to ſerypg his Majeſty in, as one of 
his Counſel, if it, was in the Courts below, I 
muſt proſecute on ” Behalf of the King : But 

I am 05 ſenſible, white I am in this ouſe, I 
am in another Capacity; I am to vote here as a. 
Judge, and not.as a Party. 

That "which I do now trouble you about, is 11 
Relation to the Matter that hath been ob 725 
That the Bill does not expreſly affirm, that Sir 
Joon Fenwick was guilty 5 High- Treaſon, but 

nly that he was indicted for it: Truly, I thought, 

x do ftill, with humble Submiſſion to the 
Houſe, "That that Matter of affirming him to be 

guilty of High-Treaſon, was not to be inſerted 
in 1 the Bill; for that will be the Conſequence of 
your Judgment and Opinion upon hearing of 
the Evidence. That worthy Member that nd og 
laſt, ſaid, the Bill might be better drawn: 
ſorry we had not his Aſſiſtance in it; but, "With 
Submiſſion to his Underſtanding T think that 
had been too much Preſumption, „ dll you are fa- 
tisfied whether he was 1 59 7 no: We could 
only go ſo fat as to ſet forth the Faults that we 
knew; as, that he was indicted, that we can 


verify, and cannot take this to be like the Caſe 


of an Indictment; for there you muſt affirm 
ſuch and ſuch that cannot be altered af. B 


terwards; but a Bill in Parliament hath many | was 
Steps, you read it ſeveral Times, and commit 
I 1 ſo 3 you alter the Suggeſtions of the Bill 
es yr bg es 2 25 


Find indie i: 


you 15 of pinion that he is Not 
will not condemn him becauſe he 


laſt thing that is not ſuggeſted in the Bil 


| ſpecified, otherwiſe than 
Mr. Whitaker, on the other Side, faid, As to 


the Counſel that are to proſecute, ſhall'go 
off from that which is laid in the Bill, and pro- 


x 


but you would come to examine "a Fat? 
cannot, ſee how they ſhould come e 
unleſs it was wilfullyj. 

Gene Granvill, on the bther Side; fad, Sir, 
che Counſel” (by what I obſerved from them) 


| have ſtarted two Difficulties 5 really (to me) 
both ſeem very material: Tbe Firſt is, whether 
the King's Counſe mall be E at f Liberty fo prove 
any thing that is not ſagh in the Bill ; the 


Other is, whether Sir John Fuer had due No- 
tice to make his Defence, |" 

The Firſt is a Matter of very great Mothent : : 
Toll are proceeding 57775 a Biſl, where Hot only 
the Life 1 Sir 7 pick, but tlie Life of 
every Man in Enp Hand, is in r Meaſure con- 
cerned: When a ecedent is made in this Caſe, 
no body knows who may be affected or hurt by 
it; and therefore I deſire you will ſertle that Mat- 
ter, and have the. Judgrhent of the Houſe; whe- 
ther they will admit che Counſel to prof any 

f you 
will, I do not ſee how any Man that fand at 
the Bar of your Houſe can be prepared to make 
his Defence ; for there ſhall be one Crime al- 
ledged in the Bill, and'when he comes to the Bar, 
quite 


duce you Evidence to a new Crime; and he 
ſtares and looks round him, and you had as 
allow him no Counſel or Copy of the Bill. 
his you thought ſo neceſſary for ev 
that was to come upon his Trial for his Life, 
for Treaſon, that you altered that Trial, and 
declared, No Man thould ' have any 2 
ved againſt him, that. ' is not alledged againſt 
Em in the Indictment. 

We have had great reat Compliinis of Weſftminſter- 
Hall, and, if the Parliament ſhould proceed 
in this Manner, may have the ſame 9 * : 
If they are too raſh in their Proceedings, they 


will be countenanced mightily in them, if you 


ſhould proceed againſt 'a Man, and condemn 


ny for one Thing when he is accuſed of 'ano- 


I defire to know how we can toceed in 
a Bill, upon which Sir Jobn Fenwick is to be 
proved guilty, and he hath no wires portuniry to 
anfwer it? I take it, as this Bill is drawn, Sir 
John Fenwick's Guilt is no way concerned in it: 
For, whereas the worthy Gentlemen tell you, 
the Treaſon is ſpecified; there is no Treaſon 

W is indicted for it. 


th Exceptions made to the Inſufficiency of the 
b * they pretend Sir John Fenwick 
may into an Error, ſo that he had no due 
Notice; I muſt needs fay, if they had been 
in Weftminſter-Hall, they would have been in the 


Right: But this Houſe is not bound to thoſe 
ou] Forms; for, 


I believe, the enacting 


would do the Buſineſs of dir Fohn Frntvictł well 
enough, 


Man, 


Clauſe - 


1696. 1 


be ſet forth for a Ground of your Prong, Su 21 It: 
ity of his bein, 888 
8 5 Sur 7 n- 
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1 ; dah if all * reſt ,were laid 1 11 
A will Sonſider it, with as much Tenderneſs and 
Conſcience or the. Priſoner: at the Bar, as 


have made, made, thas 8 the Bill (as to what i 1s, laid | the 
in it). he had not Notice enough to. prepare 9 
ma e his Anſwer. TT Ay, a Recital. is: no 
irect Affirmation: In Civil Matters, it. ig, an 
Aﬀcmmation,; for to ſay, Whereas ach. 4 one 
16 bound, is good in 4 Declaration upon a 
Bond; now, I 5 know, Whether it he not 
enough to 97 . That. be is indicted, withqut an 
Allegation that be is guiliy? Had the Bill no 
Recital at all, it 4 have been neceſſary for 
them to have deſired the Opinion of the Houſe, 
to what che ſhould have anſwered ; but here. the 
"Treaſon Ke d in the Preamble of the Bill; | x 
and, 12 agree, that the King's Counſel ought not to 
give . dee of. any Treaſon that Is not o 
pecifi 
Sir Edward S ee adtijeiivg himſelf to ſpeak t 


That if there been no more than the enatting m 
Clauſe; it would have done Sir John Fenwick's 
Bufmeſs, with a Witneſs, or, rather, without a 
Witneſs. But that is not the Queſtion we are diſ- 
puting here 3 the Queſtion is, Whether you will 
give Sir. Fohn Fenwick longer Time to make his 
Defence to that Part he inſiſts on, which is not 
contained in the Bill? You are well ſatisfied, you 
cannot go through with the Suggeſtions to Nil, 
and the Debates, and what relates to them; and 
I find no Perſon againſt putting it off, but be- 


lay, that Reaſon is out of Doors. They tell you, 
the Counſel could not but take Notice of the 


think that is reaſonably argued, becauſe they do 
know the Practice and Method is ſuch, that they 
can take Notice of nothing but what is ſpecified 
and contained in the Bill; and therefore, there 
being no Guilt charged on Sir Jobn Fenwick. in 
the Bill, is it reaſonable they ſhould come and 
accuſe themſelves: here, or make a Defence to 
what is not charged? No: But, fay they, it is 
implied. This is an untrodden Path, and you 
ought to walk as ſecurely. in it as you can. Tis 
extraordinary that you bring Sir Fobn Fenwick 
here to anſwer for Treaſon, when it is allowed, 
in the Suggeſtions of the Bill, you have but one 
Witneſs to that Treaſon ; and, when you take 
theſe extraordinary Steps, you ſhould: comply 
with him as much as you can in Forms: For if 
Treaſon be not Treaſon, unleſs it be proved by 
two Witneſſes, and you will give him Liberty 
to make his Defence, I . it no Loſs of Time 
(for you cannot go through the Bill to Night) 
to ſee whether Sir Jobn Fenwick be guilty of 
what is contained in the Indictment: And . will 
give you one Reaſon, why he could not be pre · 
pared to make his Defence in ſo ſhort a Time, 
namely, becauſe he could not produce his Evi- 
dence, if he had any; and, if you give him lon- 
ger Time, I ſuppoſe you will think fit that Sir 
Jobn Fenwick ſhould give an Account of what 
Witneſſes he ſhall make uſe of for his Defence, 


11041. VII 
Mr, Bartley; 9 ——— 


that bring Arguments from, miner, Hall: 85 I] and wane entered i intd it by yery extragy 


on the other, Side, and N a great many 
Lords in the Gallery, ſaid, My 3 and you 
Mr. Speaker, What hath deen laid by that wor- 


thy Perſon 1 po laſt, no rs As is true; 


Matters ſuggeſted in the Indictment; I cannot | 


22 


Mr, furt 
F K 7 | 
that this, 2 9 1 e 


cody, 


| Nee: Bo ut 1 muſt -obſerve; tha that 2 — an 
of this kind, 
Wo the F ale before any. Proof,. Gentlem 


muſt, he excu are cautiotis 2 tows 
25 19 7 105 and when th Wiſdom of the H 
hach cheught fit to take quite Sina | 
as to the N 177 is not to be wonde 


you ſhould declare,” 
the Count ſhould 2 heard: to, 1 
4 is 'fuggeſted in the Bil „And, 


ive a Deren to. the 4 
Koo, 1 5 the FO agree to give ES | 


el in the 107 ou Thoul 
aan, ing, then Tk 35 be rea we 


ought, yet he does not deſerye i, 5 5 5 


by our Hands. It ſeems a ve 
tion, that when. a Man is acc Lin: 


anſwer, to what he is not charg 1 wich; hou 


Charge it 1 bar Innuendo's. Ply 52 i v3 


en pro to WE Pl the 8 55 
but this Matter not being 
ſi ;eſted, 5 are not prepared to Tpeak to it. 


cauſe it would be a Delay; and, if it be no De-{ This Deba te continued- till it was very late, A 


and at length two Queſtions were, by the Di- u 
rection of the Houſe, put h Mr. Speaker. fol 0 

| ark be allowed further e; le 
Time to produce Witneſſes in his Defence, a- l le. 
gainſt the Charge of H igh-Treaſons a that he , wy 
name his Witneſſes. _ 1 155 
2. That the Counſel, that manage "the Evi wie ts 


dence againſt Sir Jobn Farwick, be allowed: to aden. 


1. That Sir John 


produceWitneſſes, touching the Allegations inthe | 
Bill, and the T reaſons, whereof he ſtands indicted. 
Both which being reſolved i in the e 
Sir Jahn Fenwick was called in again; and Mr 
Speaker acquainted him, that the Houle was 
willing to give him till Monday. next to des 8 
Defence; and that if he gave in a Liſt of his 
Witneſſes, he might bave his Warrant, for their 
appearing at that Time, 


if 


if they meet wit! h Difficultles in their Pracecdings, 5 


Some men, preſs for more 3 1 55 
| given Si by Fen: ok, 155 57 E 
een 7 „ PEW ant 


2 1 yy 
”* * 


he ſhould allo heard to fiat; for in the Caſe 
of the Death. of a Man, let -him, deſ 5 15 T 


Sir Jobn being brought to the Bar again, on g, Joi 
Monday n 7 Eleven Bae a9 Mr. fey 
Serjeant Could opened the Charge and the Evi 4425 
dence again, in the ſame Manner he had done 
the firſt Day, and therefore ir is unneceſſary to 
t it here: | After which Captain Porter was be E 


Porter's 


| Head in 


called as a Witneſs for the King, a 3 

ſame Evidence he had. dong at the at he f.che 

other Conſpirators, of herd meeting. at the Ng 
Leadenball-S treet, and at Mrs, 0ouni- 


and give him anOrder for thoſe Witneſſes toattend, | j 


joy's, at St. Zames's ;,at both which Places he 
affirmed Sir Fobn w preſent, * and agreed to ſend 
over Charnock to France, to invite over French 
Troops; and that Sir Fob and. all the Cory. 
ny agreed, to raiſe two thouſand hind here, an 
Join them: on their ee 


Yb Counſe 
w the Bil 
Inf on thi, 
Eerdence. 


r 


Debate 


= 


. 


5 guments 


& 
> 


my this 


Sager 


ght to be guided; ow 1056. 
the Serge of their 8 W. II. 
rampering and good Senſe, and an 
born They ſaid, Where 2 14% was . . 25 of Equit) The Houſe 
uk! oppoe ſequent i tothe Fatt ES ee not A wiſh Os e wig oy | 
wo Death, E they Would ex 3 5 et. e Coun r the not 3 1 
6 1 oa ea 83 It ba been faid; in- much as opened, that Sir Jobn Was inſtrumental © wet 0 | Will 
with the Seed in he Lord'Strafford's Caſe, that where | , 14 


(peer: bur, oO 


91 s and every. ter nc that e N 


TAR. | 


inthe withdrawing of Goodman ; and if the La- 

proceeded in a legiſlative Way, there 1 Fenwick, was 5 in it, this could only 

Sp John's needed ho Zvidence at all; bur they bated the y way. of Inference. But the 

(ſd. Houſe would be of another wt over That here on being 5 Fat Porter be examined to The Houſe 
they were about to ſnew that my Lady Fenwick, | the Attempt of taking off bis Teſtimony, it Was re- — 1 
the Wife of the Priſoner,” had uſed Means to folved'i in the Affirmative, _ A 
take off Goodman's Evidence; but what was ſaid] Then Sir Jobn, with the Counſel and Wit- 
1 not he made uſe of againſt belt, being called in, and Porter, fequired to 

„or for him, in any Court whatever; nor] give an Account what Attempts had been 
IS offered, except in the Cale of the Lord | made to take off his Teſtimony, he anſwered, 

, and that was held to be contrary to] That Clancy offered him three hundred Gbincas Porter's 
Law ever ſince; and though the Houſe had de- to go into France, and to bear his Chart es thi- 3 ef 
clared the King's Counſel might produce Evi- | ther; that he pe Oy him three hundred more oering with 
dence of the Kllegation in the Bill, and the on his Arri 
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d that three hundred bim. 
Treaſons in the Indictment, they had not order- Pounds a Tear ſhould 1 ſettled u 
ed they ſhould produce Evidence concerning the | That Clancy met him ſeven. or eight imes up- 

carrying away of a Witneſs ; nor was it alledg- | on this Affair, and told him, the Ladies Fen- 

ed in the Bill, chat Goodman was withdrawn by wick and Montgomery would confirm every 

Thing he had ſaid; and accordingly; the Day 

before he was to go, the Lay Fenwick-met him, 

ſtion in the Bill. ork 2 fd bn promiſed, th that what Clanc) 0 \ 
N une! To this the Counſel the the Bill anfwered. ſhe would certainly make. g. 

% They only made uſe of it, as preparatory to let N Ch cy actually paid him the firſt three 

jforthis them in to tell what Goodman had ſworn, and | hundred Gilneas, and promiſed him a Bill for 

three hundred more, which he faid was depoſit- 


on him: . 


ed ga 
K - ——_— — 
3 r Po 
——— — ed more 
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Sir Jobn Fenwiek's Privity : And as to Porter's 
ugge⸗ 


being tam tampered with, there was no ſuch 


— they would after wards produce an Indictment, 


where, upon Goodmar?s Oath, and the fame | ed in his Hands by one Femwith,, to be ſent after 
Evidence Os thy offered here, another of the Con- | him into France. That Clancy allo brought a 
 ſpirators convicted: That this was Part | Letter, which he ſaid was written by Sir Fob» 


Debate 
the 
uſe - 

Gereu)on. 


of the 2 Contrivance they charged 


the Pri- 
ſoner with, to prevent his being brought to con- 
dign Puniſhment ; and therefore, 1 the Pro- 
ceedings of other Courts be what they would, 
they hoped the Houſe would hear the whole 
Matter, whether the Evidence was poſitive or 


mſtantial. 
he Priſoner's Counſel replied; What m 
Fenwitk had ſaid or done was not ſo muc 
as circumſtantial - Evidence; for it was no Evi- 
dence at all againſt her Husband, 

The Priſoner and the Counſel being wi 
drawn, the Houſe entered upon the Debate, 
Whether Evidence ſhould be admitted of the 
Lady Fenwick's tampering with the Witnefles ? 
And thoſe who were for hearing this Evidence, 


#7uments obſerved, That if they were tied up by the Forms | po 


admit 
my this 
didence. 


and Methods of inferior Courts, it was to no 
Purpoſe to bring the Priſoner before the Houſe ; if 
he could have been convicted in the Courts below, 

there was no Occaſion for this Bill: That in the 
Courts of Common Law all Facts were tried by 


Juries, but here the whole Houſe fat as Judges: 


dument; 
amſt it. 


A common Jury might be influenced by illegal 
or incompetent Evidence, which might not be 
fr, therefore, for them to hear; but in the 
Court of Chancery ſuch Evidence was admitted 

every Day; and the [Reaſon was, that a Cauſe 
was - diſpatched ſooner by hearing it than not: 
That here they ought to inform themfelves by 
the beſt Lights they could get; and if it ſhould 
appear Sir John employed his Lady to tamper 
with the Witneſſes, it would have ſome Weight 
with them. 

On the other Hand it was vblerved;' That if 
the Houſe was not governed by the Rules of 


| Highway, 


Fenwick to King James, on his Behalt, and he 
(the Witneſs) read it, and then it was delivered to 
one Captain Donelagh, who was to go, with I + 4 
and the Writer deſired his Majeſty, in that Let 

ter, he would pleaſe to pardon 2 he ( Porter ) ) 
had done, fince his N away was to fave the 
| Lords Ayleshury and Montgomery, and other 
Friends: The 2 was not ſub cribed by Sir 
Jobn, but he was told, King James would Lobw 
who it came from ; and they a uainted him, a 
Boat Was provided, in which 


after. 
Then Mr. Roe was called as a Witneſs, 'who 
teſtified, That havin 
for, Sir John's Solicitor, Dighton t took an p- 
x Gt to acquaint him, "that it lay in his 
(Roe's) Power to do Sir Fobn a Piece of Service, 
as he was acquainted with Goodman; and that, if 
he could diſcredit .Goodman's Teſtimony, © he 


ſhould have an hundred a Year ſettled on him 


for Life: That Di er particularly aſked. him, 

if he ever heard of Goidman's attempting to' poi- 

ſon the Duke of Nat folf,, of his robbing on the 

„or of his being concerned with Clip- 

pers: And that he ( 8 immediately went and 
told Goodman of the” Propoſal that had been 

made him; whereupon Goodman adviſed. him to 

get ſomething under  Dighton's Hand; and that 
bton afterwards made ſolemn Proteſtations, 

that what he had promiſed ſhould be pungtually 
performed: And that Goodman alſo told him 

(Roe), that Sir John Fenwick's' Siſter had been 

with him, and made ſome Overtures. Clancy's 


Gonviftion alſo was read, as Evidence againſt the 
Priſoner. 


8 N Then 


e was to ; «Ak 
gone the next Day, bur they were taken up ſoon | 


Roe's 


ſome Buſineſs with Digh- Evidence. 


— — \ 
— 
— — * 


— STANT $9 
5 = 6 \ 5 7 F 
> = — — 


* EE * - * = : 2 
— BE — bh — 1 . - l pat — — 2 "$6. 72 9 — * JO > 2 Lone = on > nt , — A. — — =_ - - + - wm = : „ ob ew 2 _ ä — Ty Zo ta, — 4 _ \ 
— — e TX — 4 \ — £ - * 8 7 —— a 2 — En, — — - - 8 : = —— 2 p - — EE 2 K = - 
= ——— . 8 8 5 - x 2 . . a N 5 — - — — — 2 — = 
- - = EE APE & 3-4 — ay 2 = . »o - Tag K — Le * * 3 * 2 = n= — = - _—_ 1 r 8 wy IT. . == 2 = - 
ſn h 2 p 4 * 8 — 8 2 a — — > -——— #1 - — * Sw ” 5 "$4 = \ 7 — 2 * - -_-. * -— +. <% — 24 er hw 2 „ _ mY a . 4 S b — — 
. - — — — bs - — 6 \ . - C pA 2 — ” bo — — * — — — of un”, — 4 — —— — * * — — 2 TS owt — 8 — =. wy — bs 2 3 > * . PR — — - 3 
2 -7 — 8 A "Ix" — 2 8 3 = a pms ” - — 2 2 — — — . - 8. 4 >= 4 ITS b. firs : ane | 0 4 — —ꝝ— rp — pou vo: r. N x mw 
\ = 4 — * — - x ©. = = \ ee - 1 8 — 2 — ** ak * * * — 1 — & = =. 4. ry N 8 . a — hy — 2 — 8 ES) - 
7 rr wy 8 — - — . W 1 = X £ __ 5 75 — == ws * — —_ X - * > 5 * * . — 7 5 * - . ” 3 PL 
Sn RAE . . mg — — — * — ba - — 3 7 OILED x. ” 7 2 = 1 K * 3 + — A E » 2 7 : n EC: K % * C ws 
— * — N of > — * " n 7 * . w 0, 8 - * = * 47 9 , * b 5 12 * py a be N => 1 * * * = * 2 
ä — 24, $6 Crab, Ws ů a : Ls _ | oy A ” 2: | he: — TY « 6 2 2 * I A pp: I” DARE =— 
| 2 e . 8; Pas 8 . > a. _ x 2D Þ : Fu . Re” 1 7 N — 2 — — * 2 pI - as 7 * x » < < — de „ 
— — * — . — * —5 — — : — = r — 2 - 4 . 2 — 1 2 —— r n 2 . — — — — 3 — . — — 
* ot A — 0 » - - - = — — * — — 2 * — - V — 1 * — * y b 
Dm . 3 ba — be 9 ” ; — * LET — — — — - n — 2 STI = = = — DONS — — Po C a 0 ( 
_— = * 2 Oe” i. art 3 b —— , . r e 2 8 —— — mon —— —— — 
N * : - * * c _ _ — — os 2 CES 


— 


- - - 
” - 
= 2 
_ 
: _— — 


£3 
LES | 
s F 
1. 7 N 
| ik 
i! 1 4 
o f vl 1 
« 
- \ 
1 


n 
3 — 


— -. n | _ \ 
<=E&W 7 . 2 ——ů 2 —— 
— a — — GN ts ann | | 
— pas —m—mnnen > ei — — — — 7 — 
er — — — > _ 46% — 
— — * 
, f - 
* 


— 


* — — * my 


" — 
2 * — — 2 Maa. 
# 24-5 56 e & 


696 


R ˙ . c ER 2 


offered as ch he w 7. | 
e 1 90 of croſs 55 1 1 he Wütnen en 
Sis John's 175 Bale for the Value . hillngs, ans the 
Counſel. Era tbh bee 3 75 1 5 

and ift v was, not. ad it e 


5 - concerned in the owe 


54> Secket 
man sExa- opp 1 


mination oug | 


the. Counſel * t m Ten 
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ary... Pernon, which thi 
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not to b read 4 
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to be adr pitted 1 in a Cale of Late, —T | onded 
poſition of Perſon beyong ea could n 55 of Attainuer i 
19 Civil Caſes, unleſs, t he Party, Sims ph reverſed, 

W. as Kad, Hal been, privy 740 the 10D, | ut. bes. He Farm Þ ——— 
oh: hat 0 pp 9 6 9e me, 7 45/ ſe 3 If, chen GEE 
or obj CLINE 10 ber N But. n rimi ales a 2 Net they muſt hy 

it was bevet Foe . 1 15 Hh in an Appeal | the Laws, eee A 

Wh the Depoſuiops taken before the Co- 1 12 chat 5s Howl over a — 
roner . lc not be OP Pe Fic 5 iſh 1 videngg lor ed did, they 
e Salt, Was no more tha * : this, ; which, iwas a Superior Court, 
1 vers Ta ſtice of Peace," 17.Capdman had, beer deere, and de want: the Aſiſtance 

dead it not have he n. glven in Ex enge; Intęrio b Ta! Fac Flug ya: bs 

or if HE ad Depp. DER ot ann ion th mas; repliede, by. Giegdleqan for dhe I 

Priſonet*s”: riv ity, it wo ad not. haye been Vi: That though n e Evidence in. Fei 
dence i i any. other Plice. "oy lin a Court of Law, yet it uid not be deemed 
The Counſel 0 The une! for the ill, on t the other and, Evidence fl ere in. T reaſon, 5 ale t. e Law re- 


anſæwer 
them. 


A Debit”? among theinſelves. One G 


as to the 
Fel ing 


Good- 


man's Exa- 4. Juſt ice of 


mination. 


Arguments anfwered, 1155 t the 


for it. 


for the Bill mfift e * hat the Few an TS 5 age 
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re the 
00 Dor 


uired two living f in 1 


as 0 And it Ae 
eh Le 5 | 1 5 = as 
be preſu 5 00 GR, was tam- 
with 851 and, 5 Kaſon for bringiggg "ra 48 
atter" before the 15 5 vas, to pro: upon obi e a 
emedy ag gain {rg 9 nor e for us 14 Debate ma at an cats 
there Want Gee of, rea Information, | Foe nh 10 15 Act. — nigga | 
in a It 1 appeare ſuch Fx. ence, then he;hoped they would rejct 
Na withdrawn 19 e 0 fs it; That. —4 in the Lord Chief Juſtice Halg 


e 1 "Fi 8 Caſe Was Dans OE ob- 
erv 1 ule. wa 0 up, by or inary 
Rules, Counſel fo 05 Se 10 at; 
they 10 105 1 85 this 105 jence 7 1 
alone, but to corrobora orter? 1 ＋ 


Who Dad ven en no 3 ce. : 
Counſe!” fo 80 1 ct Fe Ent, Tha 
ſh Fxammätions 618 eve read in 


Caſes, e the 185 r. and, the os 
"withdrawn. 5 "and th 1 gi ebated that i 


e 


Gentleman ſaid, he. 
never till now heard a e F of. t e Long, be en⸗ 
t an 


dv to ne. Examination before 
Peace ought to 15 as Evigepcs| 
againſt” a Man for his, bak, o which another 


uſtice Hales, 
his 4 e 15 hy LP a the fo 15 ES 
held, That ſuch Erin night 
given in Evidence, Where the Par 
or 1 505 7 Another Member .r 5 
ſuch Depoſitions were never TED 1det 
i the 12 of Times ; even Ache Habe che 
Lord dani, When Jute were diſuſed, it 
would höt be admitted; and they were tried by 
the Rules of Law, or they weretried by nothing. 
Another r laid. He ſhould not look upon him- 
ſelf to de ſo tied up by the Rules of Law, but 18 
that he might Ne all the Evidence that could 
be offctet 


iec e 


If they could not haye the two Wit- | wy 


related; only to Felony; He aps, tat Informa 
2 by, Werne Law) hy particular Adty of 
e Parliament, and the Depoſitions of Witneſſes 
»| might be a oy bur. then, the;Party;qught-t9 
ebe preſent; and if they would produce a Statute, 
99g for an Auborigs they muſt, offer 2 
was in Point: He thought it was of 

e to admit Affidavits in n J 


bee let anade, ines 
n a Statutg lately made, 


. | which Tequired, two living Wimeſſes.in 


but in that t very Statute it was provided, that - 

occedings in Parliament thoyld, not be affect 
ed by it ; and he was not for refuſing any Ey. 
in] dence in this Caſe, though never ſo ſma N 
a Gentleman obſerving, on the other Side, thi 
| an . Affidavit, was never read in Caſe of an 
care. which, e wach reſembled 


eee 
ſember, for the Bill cook. notice, 9 
the Ca that had been, cited, were 
from Inferior Courts, except. the laſt, lch 
lated, to the LUIſage in leſs conſiderable Caſes: 
Bur a Bill of Attainder Was an extraandigf 
1 and never uſed, hut upon extrapraioary 
nh! The Ky hn \ 


ops of their 


15 


neſſes, on whoſe Teſtimony the Bill was found, 
ws bo would tike ſuch Evidence as they could get: 


* * 


Power than they were now. abdut to ae 
VE might declare that to bea Crime, wh 
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In had = Abe 
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1 there 


tions may be taken of the Perſon akne (chough | 


To this a Member, forthe Bill anſyered, iur. 
he There had 


{Reply 
by the 
Manbers 


againſt it. 


: het 55 T H 


N 


8 by; Ter John. 
\ wick had given in, Saul Verenſter be produced 915 


Reſolved 


; _ 


ld be 


/ 8 


0 — in a Foreign Power; but fd Fiven in 


d fi \ they; might determine hat they 
2 ao Ewitlealn ofa:Criime;>fAobther 
added, 


to thoſe Crimes that were 
= =) and he thought bewer anyiAt- 
tim upon It 
this: 15 be iſaner vas not only in 4 Hot 


=o 
Peoples: a — With the 


e 
and Nined ſo much Time; That he had fouhd an. 
Opportaity te corrupt aue of the Witneſſes 3 
and would be hard, if che Legiſſatiue Fower 
could nat reach him. n be 

It was replied by the other Side, That 
this Haufe was- flot bound by the Rules of in. 
' ferion Courts they cught to give fich Rules 
and make ſuch Prteedents as vyere fit fbr other 
Courts wo imitate ern this might bala dan. 


n, eben ta, 


in the Legiſlaturey. u dence 
D Leg | 


DRI MLS. = 


us desmnd no Crime be 3 Their the Conaſel for the Bill called ſuche of 


Duot: To whibh the Priſoner's Coutiſel 
ed, [That this waz ſuch Evidence —— Oppoſed. 


as Evidence againſt any of thoſe Honourable 
Perſons he had accuſed; andi ſome Naſcul in 4 
bare Reign ſhould comb in Alſo againſt them, 
_ wolld.ngeDe thought: a [great Hardſhip, and 


* 


„ 


a Piece of Injuſtice, to: make ſuch a. Taper 10 


the Place of a ſetond Witneſs s and 
R d High. Treaſon un | 
3 Of: what Canſequence would this be? 
But che Queſtion being put, Thul 2br 11 
PFE 
. le tem qt fuurub 1696, Mould be 1 
5 It was gaxtiec in the Affirmative uc 216, 
Nors A gονj,ỹ]7]j7⁹]⏑e] I tt on erte 
beni che Priſoner and dhe Coutiel were called 
in again ; and the Information of Goodman, 
— befdre Mr. Secretary: Vernon, wus read; 
wherein hi depoſed, That chere had been a Con- 
ſpiracy — the Perſon df King William, 
and rai Rebellion, fer two Years then laſt 
. the-Confpirators had applied them- 
vine King Jama tor à Commiſſion to coun- 


* 7 
* 
4 


tenance the zz butithat Prince was angry 
that his Name ad beem uſed in it :o Then he | the 
gave the ſamè Arcoud ob che Meeting of the 


ee AIRES. rand wn Hers repeat 
ing qyer rate; to procure a Body 


of French Troops, a Porter had done: And 
further depoſed, Tha Sir Jobn el de to 
ſend over td France;of the Number of our 


Forces r were quattered' 
from T ime to Timm: Hand chat after Colonel 


Parker out ofthe Toter, he (the Infor- 
mant) askin Sir FohwFimoick how muck Mo- 
ney it coſt w procurt the Colonel's Eſcape, Sit 


Jebnakſirtieds 3007, And that it was agreed, If | a 
Colonel Patket did not bring timely Orders, 

He Goodman) and Porter ſhould receive their 
Orders from Sir Jobs Funtoirt, hen the Forces 
were to be ruiſed i andi chat Sir Jabn look ing up- 
on it as da do keep their Horſes together, 
leſt dex fhould ber ſeiaed, thought it the beſt 
Way io have them dl in the Stables about 
Town, and a Liſt made of their Nutnbers,' and: 


* —— Wig we 


iin a-Cbirt- of Law: For at this Rate, 
the Trial of one Conſpiratör would be the 
Trial of all the reſt; an they hoped it Would 
not be admitted here. o ae 35 ee ie 
Whereupbn the Counſel for the Bill nila, 


Thoſfs:Geathnies made their O 


here were 
the Truth: And that, a Witneſs being withdrawn 


* 2 * 
POE. & 


z | fopp! ied; * 113. 304 l 
The Priſ6ner and the: Counſel: being 
driwn: 


withs 


againſt the Bill, obſerved, That ſuch Evidence 
had never been admitted in a Coutt of Law, br 
in that Houſe; namely, the Evidence chat Was 


againſt a Perſon who was not 
no Opportunity of defending himſelf; 
Another Member demanded, If they were t 
read all the Trials for che Plot? Whereupon it 
ou demanded, by a Gentleman who was far 
Bill, Why they admitted the Evidence 
Goodman had given to the Grand jury to be 
ed? This was but the Evidence of what he 


nt 


hadfaitrocthe'Petit Jury ? If nothing bur ſtrict 
Proof was to be offered, this Bill had never 
been brought in; 
Proof as the Nature 6f the Thing would bear. 
Jo which the other Side "anſwered, If they 
had determined at firſt, chat they would not 
expect legal Proof, they might have ſhortned 
their Debates pretty much: Another ſaid, They 
were put upon paſſing à Bill of Attainder ag agaift 
Man, 5 — were not allowed to talk of Proof: 
If they had no Evidence ſor it, he was ſure there 
was Evidence againſt it: For at Goofs" Trial, 
two or three Witneſſes had ſworn, that Goollman 
was not at the Meeting at the King's-Hettl, 
where he {wore he was. Another Gentleman 
pur them in Mind, that” à great many Judg- 
ments in the late” Reign had been reveried, be- 
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1696. 
the Grand Jury-men, who found the Indictment $ uidongy 
againft: Sir, Fob», to gire am Account what Evi- The Grand 

den& Gondman gave tovindure;them to find the Jury. men 
Bille And though it was objected; by the Pri- examined. 
ner y Counfel, That dn Indictment: it ſelf was 
Hut an Keufaion, andcould not: be given uin 
Rvidence any Manz and that 
hich was ſworn before the Grand Jur . 
ever macle uſe of 5 2 6 te _— 'Pri 
a Majority of the louſe ain 
That: this wab good good Evidence in this ng Gra- 
cedien aid Mead, tuo of che Jur „were ex- 
amined ang teſtified That man gave the 
ſatne Evidence before -theny/ he had given at 
8 before Mr. 50 Vernon 
16 I 25 bi. {1572000 ig 
Tbe Conil for the Bill after warde q uced The Record 
the Record uf Ct s Conviction; alledging, J Cook's 
That the: Evidence Gocdinun gave at that: Frial 2 
affected Sir John Fenwick as as it did Mr. Evidence. 


Hection as il 
chey mere in the inferior Courts: But the Houſe 
Judges of the Methods of coming at 


by Artificg ier ec chat Detect ; 
again; the Houle entered upon the De- 
bate of this Matter: And a Gentleman, Who was 


Sven dt the Trial of another, made Evidence 
Preſent, and, had 


but they were to accept of ſuch ' ? 


cauſe they received ſuch Evidence at thoſe 


8 WII II. of Rights: : 1 1014 Og eine 1 nn . by, 


Head, Sir: Fam might have produced a Witneſs, 
to 


4 Record to conict or attaint a Perſon, 
200 another, when it was produced, to prove a 
rack perjured, 'or-to to invalidate his Teſtimony: 


was collateral: An 
the Priſoner had been acquitted, Then the Re- 


or attaint any Perſon. RI 
The other Side ſaid, They did agrbe; "chat 
neither the Conviction of Cook, nor any Evi- 


againſt Sir Fobn Fenwick + But it was one of the 


ou Sir John Fenwick was charged to be; and 


Record of Of the Convittion of Peter Cook be read, it paſ- 
Cook's fed. in the Affirmative ; Ayes 18 1, Macs 1103 
Convict ion. and accor. dingy. that Record was read. 
8 The next Thing the Counſel for the Bill pro- 
dence of poſed, as, to examine ſome of the Jurymen 
now who ſerved at Cook's Trial, and ſome other 
Pens „ Witneſſes, to prove what Goodman had ſmorn at 
Cook's that Trial; which the Connſel for the Priſoner 
Trial of- oppoſing, they were al ordered to withdraw 
Fered. agein. E 
Debate Then a Member, wha was ind the Bill, 
thereupon. ſaid, He thought it had been admitted: by the 
other Side, in the former Debate, That no ſuch 
Evidence ought to be admitted: But, if they were 
not to be guided by the Rules of Weſftminſter- 
Hall, he was ſure they ought not to ſeek a Way 
to the King's Favour, by attainting a Man of 
High- Treaſon, upon incompetent Evidence. 
It was ſaid on the other Side, That it was e- 
very Day's Practice in Civil Caſes, to hear what 
a Witneſs had ſaid at another Trial between the 
ſame Parties, where a Witneſs was dead: To 
which it was anſwered, That in thoſe Courts 4 
Witneſs muſt ſwear true at his Peril; for if he did 
not, he might be puniſhed for it : But here, if he 
takes away a Man's Life by what he lays, What 
Remedy was there againſt him? 

Others ſaid, If there was not another . Place 
where, the Witneſſes would be ſworn, they 
could not give their Conſent to the paſſing this 
Bill, for the Witneſſes for the Priſoner were not 
ſworn: So that they could only give an Q | 
upon the Probability of the Matter. 

Another Member againſt the Bill, faid, He. 
could not but take notice of what had - boo; ſaid 
by the other Side, That they had done. as much 
as this comes to already: This made him ſtill 
more apprehenſive, and to take care what he did 
now ; ſince what the Houſe did, had fo quick an 
Operation, and they were already citing Pre- 


1696. this Goievatice antes Notice of > their Bill oedents t that very”: ha 


— gi 0 -1V; 'Toahich.it was replied, by a Gentleman for| - However, it was\teſolvetl:upon'the 
dete Nel. (Thathad-Goodmay Sworn at that Driak, Ther ale Counſel for thi Bf Able te I 
tlat Sir Tobn Fentviot was not at the King's-, meer 7 V bet Goodinan fanne at i 


what nn and why might chereupgon the Priſoter and the Co 
ski Evidencs r e againſt him be called in 
proved Wheteupon a „ Who was a- at Caf 
or the Bill, replied, A was one: Thing to | Goodman ſaid en Trac and anſwered," Tha Trial, 


by 
F n Evidence was brought againſt a Pri- | the reſt agreed to ſend Gharnock'to' France, to 
Ch Re TR to leſſen it, hut by what procure Forces from thence; and another Pert 
where the Witneſs had 
given contrary Evidence at another Trial, or 


cord might be made uſe of againſt that Wit- 
' inefs;: but could never be made uſe of to conviet 


dence upon his Conviction, could be Evidence 


Allegations in the Bill, That ſeveral Gentlemen 
were preſent at the Meet ng at the —_— 


uced it to make good that Allegation : 
Reſolved to 2 the Queſtion being put, That the Record 


*— 


N 
e a Handle to draw: on another. 
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Thal: of * '3' > Ayes 180, Thane Ft And "eſe f 
. 


in, two or three of * | 
Trial were examined, 18 22 87 


Cbouman 
c"Porter ; and there Sir"Fob# Fewwich and 


who was preſent at Coos Trial, * 
_—_ And 5 being demanded of the Witnes, 
1 tion was taken then to Conn 
? He anſwered, It was objected that God. 
man had been guilty of ſeveral Crimes; to which 
it was ſaid, he had his Pardon, and Was then 2 
= Witneſs. Then the Counſel for the Bill a, Jow; 
eſired to read the Letter above-mentioned, to Las- 
be written from Sir Jobn Fenwick to h Lady * 14 
from Roniney, after he was apprehended: ButSir P 
Jobn's Cuunſel inſiſted, that chi Caſe came hott bo wg 4 
even of Colonel Sidney's; for there, n 
of Reverſal: retited, The Writing was: found in rr 
the Colonel's Cloſet, and. } 
Writing by a Compariſon of Hands; and y 
that was held to be ill "Evidencer'Bur here 
was no Proof even by C mpariſon of Hands, 
or that the Letter was ever in Sir Jahn Fenwitts 
Poſſeſſion: And at length, the Counſel for the 
Bill, thought fit to waive this Piece of Evidence: 
And it being now very late, Sir Foby's:Counſel 
were ordered to make their Obſervations on the 
Evidence for the Priſoner the next Morning: 
But were told, If they had any Witneſſes toiex- 
amine, they muſt produce them that = 
for they could not hear Witneſſes 
To which Sir John's Counſel anſweting, They 
ſhould call no Witneſſes; but when oy came 
to ſpeak, n give the Houſe Satisfaction 
why they did not think it neceſſaryitel produce 
any; the Priſoner and his, Counſel withdrew, 
and the Houſe foon after broke up: 
On Tueſday, the 17th of i enen Sir Jobs 
Ae and the Counſel: un both: Sides were 
called in again; and the Speaker directing the 
Counſel for Sir Jobn to t their Obſervations 
on the Evidence that had been given, Sir Ibo. gy; 
mas Potis ſaid, Mr. Speaker, I am of — — 
for Sir Fobn Fenwick, who now ſtands before you, Ts 15 
upon the greateſt Concern he can have in the 
World; and as you have been pleaſed to aflign poi. 
us to he of Counſel for him, wi I muſt own, 
have ver N favounbly heard us hitherto; ſo I 
ſhall think my ſelf very unfortunate, if 1 
let fall any Expreſſion in his Defence; that 
would ſeem indecent and give Offence to this 
Houſe, for I am ſure I have no Intention to do 
it; but, on the contenbautto behave myſelf 
with all the Deferenet that is poſſible, in a Calc 
of this Nature. I ſhall inſiſt} upon three Heads: 
1. The Manner of, ings and Method 


ſhall take ics of W \Things-- 
ledged againſt him in the Bill : And, 3. tall 
beg your Favour, to obſerve what ans 
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ein cobichabey, call "EY 3 mes may not have che Effect that D deired POP 
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"5 in Relariope to the Manner of Pro- 
9 1. do not ſpeak in ppoſition to the 
Power of Parliaineness for 1 now. very ell 
that our · Lives and . and all that we have, 
are ar to Acts of a But I hape 
permit me tg offer Janie: 4 
which vl hope) may be of 90 8 at, in Opp 1 5 
to the exerciſing of that Wer, in 
you are now, Gong. No body can, 55 \ 55 
when an Act , of Parliament is paſſed, ch 
the Party concerned mah think it was, upon 
hard ; when it. is become a Law, 
rlons "who i th 5 . 
155 the ions were impri- 
Pee 15 te 905 | facto, and ſubſequent to 
WY might e it a © 255 


— ie row 17 * vw "may. not ea- 
57 obtained; becauſe ents generally 
w.; and as that Law ex 1 Joflog ſafto extended to 
(Hub ſo this extends to One Precedent | 
is apt to beget another;3/ and therefore ſurely 
you will be careful how you ge F ele 
2 in Caſes of Life. 
| "The firſt Thing I obſerve is obyious 3 that 
„ The Perſon og to be ſentenced by. this 
ill is forth coming, in order to be tried in the 
ordinary Method of | Frag He is not Sol 
indicted, and actually under Proceſs, but hat 
leaded; z and is ready. when his M jeſty, in the 
Re Juſtice, ſhall. call upon him, to un- 
his Trial: And either there i ſuffici- 
ent Evidence, k Segal Evidence againſt him, 
as the K. t inſiſted there was; and if 
there be 1 er Favour, there is no 
Reaſon he he ſhoul, have the Benefit of an 
Ordinary Trial, which is the Birthright of all 
the King's Subjects: Or there is not ſuch Evi- 
dence againſt him; and if there be not, it will 
be a good Reaſon againſt the makings a par articular 
Law for taking away his Life: 9 ink, no- 
thing can be ſaid for this Law, but Want vo 
Evidence; and that, to my Underſtandi ö 
a very odd derte —Sir 1 al not ſpend Ti 
in taking Notice, That the. meaneſt Scheck in in 
the Kingdom is entitled, by being born in this 
Kingdom, to be tried by a Jury, where there 
are thoſe juſt Advantages that cannot be had in a- 
nother Caſe : There is a Liberty of challenging 
thirty-five, without ſhewing any Reaſon, and as 
many more as he can any Way object to with 
Reaſon. The Witneſſes are upon Oath, and all 
the Proceedings are by certain known Rules and 
Methods; and not only by the Statute of Mag- 


na Charts, but by the Common Law of Eng- 


land, much more antient than that Statute: 
And though the Proceedings therein, are ſuch as 
a Criminal may ſometimes eſcape ; yet the juſt 
Advantages are ſo much „ arp any thing of | De 
that Nature, that I hope we never complain 
of that antient Courſe of Proceeding by Jury : 

I am ſure it is the Honour of our Government, 

the Mark of our Freedom, and the Envy of 


— 


1 "A would make 3 27 ths in 3 Ga 
mo otoriety | 


the. greateſt Crime, 
Fact; pet the Perſons concerned in it were 
brought to their Trial, The Regicides, who. 
did not fly, but were found u pon the Reſtora- 
tion of King Charles..II. hath their, Treaſon 
had the worſt Effect, even the Murder of the 
King; yer notwithſtanding, though the Fact 
was fo notorious, thoſe that were found upon 
the Place, were admitted to their Trials, in the 


ough ordinary, Oourſe of Juſtice; althou ough at. the 


ſame Time, there was a Bill of Attainder a gainſt 
ſome that fled, and ſome that were dead, +; ſo 
could not be tried . I would; with your 
785 likewiſe obſerve, That the Parliaments 
of England: have been ſo far from depriving 
Perſons of their ordinary. Trials, that whereas 
| the common Law of England ſays, That. Per- 
| ſons. out-lawed for Treaſon and Felony, if taken, 
| ſhall be put to Death without Trial; yet the 
L in the Rei of Edward VI. made 
a Law, providing, hat Criminals, who re- 
turned within a Year. according to that Lai, 
ſhould | be admitted to their ordinary Trials. 
Sir, all along the Statutes run in Favour of 
Trials: T here are no lefs than two Acts 
of Parliament i in the [Reign n of Edward VI. in the 
firſt and fifth Years, of his Reign; which ſay, 
There ſhall not be leſs than two Witneſſes againſt 
any Perſon for Treaſon :And I hope I ſhall never 
ſee a Law made ſo much in Oppoſition to thoſe 
Acts, as that a Perſon ſhall, bo ſentenced to 
Death, without ſo much as one Witneſs. 5 
Perha aps it may be thought extraordinary, That 
in the ſame Parſi iament that paſſed a Bill for re- 


quiring two Witneſſes with great Strictneſs, 
and giving further Adyantages to the Priſoner 
than ever were allowed before; an Act ſhould 

ſs to put a Perſon to Death, without any 
Er ial at all. Let any one COpare the Pre- 
amble of that Act with this Bill. 

Sir, I take it, with humble Sabri, that 
the preſent Caſe is not at all to be likened to moſt 
of thoſe Bills of Attainder that may be cited: 
Thoſe, when they come to be looked into, will 


me | ſonsas fled from Juſtice; and therein they only 
purſued the Rules of the common Law, which 
allowed them to be out- lawed, and conſequent- 
ly attainted. And the Parliament therefore, in 
attainting them, did but the ſame Thing; and 
therein there was nothing done extraordinary. 
True i it is, that where Perſons have been forth- 
coming, there have been ſome few Bills of At- 
tainder; but I will preſume. to ſay, they are 
never mentioned without heavy Cenſures, ang a 
great Com om againſt them. 
This Ca 
of Attainder againſt the Duke of Monmouth, who 
was preſent in the Kingdom indeed; but in direct 
. 5 to any Method of Trial, he ſtood in 
ance of all Courts of Juſtice.: But here is a 
Perſon that ſubmits himſelf, and hath pleaded, 
and ſtands ready to be tried: And I hope I may 
take notice, to take off all Prejudice that may be 
raiſed, That this Gentleman, though he was of 


the Parliament that - that Bill (againſt the 


our Neighbours; and I hope that Method of | 


80 Duke 


gulating Trials in Caſes of High- Treaſon, re- 


$| be. found either to have paſſed againſt ſuch Per- 


eis not like the late 8 of the Bill 
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"pare? that the 


Time, be of both Houſes of Parliament, as 
never any Attainder, when the Perſon is forth- 
coming, ſhall be had hereafter, without hearing 
him; which TI underftand to be without tryin 

of him: And it is memorable what my Lord 


Coke recites, That he, who thus died, attempt- 


ed the like againſt another. 
There is another Cafe of Thomas Seymour, 
Admiral of England, who was likewiſe attaint- 


Juſtice, where any Perſon is accuſed,” 
make his Defence ſecundutty. allegata & proba 


| ed, then it is'a full Ch 


bſcrvations 4s to 
1 come now to 
of che Bill at 
| u, and w] ake to de the 
Charge againſt ' Sir Jahn Fenwick. '"F mn 
uit in all Coutts" a 

* 

to 


crave Leave to obſerve, t 
* Tis not enough that a Matter is proved; if 
be not alledged; nor thar it is alledged, if it be 
not proved: But if ir be both alledged and pror- 
ſwer. It is not only the Law of England, bit, 
T believe, of all Nations; and wherever 


> To 
— 


ſon is to make his Defence, eſpecially in Capita 
Crimes, that to which he is to anſwer, muff be 
alledged againſt him; from whence T ſhall" ob. 


ſerve, what is alledged againlt Sir Fobn Ferwict: 
For I hope we are not concerned. ro defend him 
further, than as to what at this Time he i 
charged with. This Bill of Artainder, as it i: 
drawn, and now ſtands before you, doth not { 
much as alledge, or fay, that $ r John Fenwio 


ly | 
is guilty of the Treaſon whereof he was indifted; 
ic 


Witneſſes, to that and ſeveral Matters whi 

the King's Counſel have entered upon: Fe 
though you have permitted them to examine 
Witneſſes to ſeveral Things quite out of the Bil; 
yet L408 you are not come'to any Reſojution, 
that theſe Matters ſhall he thought fatal to'Sir 
Fobn Fenwick, which are notfo muchas alledged 
againſt him. We do not therefore think we are 


ed by Act of Parliament, and executed, 3 Edte. bound, or ought to follow thera in thoſe Things 


VI. 1549.———You have an Account thereof 
in the fecond Part of the Hiftory of the Refor- 
mation, fol, 98, Sc. whither I will refer you, 
only to read the Sentence of the learned Author, 
there pronounced againſt him. There 1s a later 


Caſe of my Lord Strafford, which every Body | 


knows. I ſhall, as the beſt Account of that 
Matter, crave Leave to read the Wards of the 
Parliament in the Act of Reverſal: I will not 
trouble you with reciting the Whole, but only 
read the Beginning, and ſome other Paſſages, 

Whereas Thomas, late Earl of Strafford, was 
impeached of High=Treafon, upon Pretence of en- 
deavouring to ſubvert the Fundamental Laus; and 
called to a publick and ſolemn Arraignment and 
Trial before the Peers in Parliament, where be 
made a particular Defence to every Article objected 
againſt him; inſomuch that the turbulent Party, then 
ſeeing no Hopes to effeft their unjuſt Deſigns, by an 
ordinary Way and Method of Proceedings, did at laſt 


reſolve to attempt the Deſtruction and Attainder | 
of the Earl, by an A# of Parliament; tobe there- | 


fore purpoſely made to condemn bim upon Accumu- 
lative Treaſon.— It goes on to ſhew it was carried 


* 


gree they were, if the Facts alledged 


that are totally out of the'Bilf ; and therefore his 
being guilty, is not now the Queſtion, becauſe 
it is not a Charge upon him. 
The firſt Thing that is alledged in the Bill, 
is, That Sir John Femwitk was indicted at the 
Seſſions, for that which is Haid in the Tndidt- 
ment to be Treaſon, (which by and by I ſhall 
crave Leave to be heard to); and T think no 
body will ſay, this alone does require any An- 
ſwer, further than to on the Fact, or to deny 
it: And we do admit, that he was fo in. 
dicted. I need not labour much to clear him of 
the Conſequence of that alone; for very often 
innocent Perſons have been indicted and accu 
(for an Indictment is no more than an Accula- 
tion); and this Bill, as I have obſerved, doth 


4 - 


not fay he is guilty, When the Bill hath recited 
that Matter, it 


eeds to take notice, That he, 
by ſome unfair Prevarications, (for ſo I do . 
d in the Bill 
are true; which, by the Way, have not bern 
yet proved, hy . Ne Witneſs) did ob- 
tain the King's Clemency to put off his Tris 
in Expectation of an ingenuous Confeſſion ; 
which the Bill takes for granted he hath pre- 


by the Tumult of the People, and then follows 
Aud to the End that Right be done 10 the 


p 
Bog Mfrs ing ſeveral Perſons Of 
varicated in, by charging ſeveral 3 


—— — —— — « 8 — — 


S „e 


J Wer? — hoc ics - — — .. * OOF 4 et 
_ . 21 1 8 5 
1 4 . * * 7 1 * P * 8 4 4 "I q 4 
* * * * * 8 No . , 2 1 4 
%. 3 4 a a 82 ö F ö 
4 8 *. . 9 * 1 —_ 7 | y ny 
4 * p n 2 1 — A 4 FN \ 1 
% 
mah — OO — — * 3 ory B 4 


i. Mt * 
\ 


4 — 
232 2 


US OAT 4 07 ER, 8 


is r — 


696. 


—_— 


* 


unfair Artifices to put off his Trial. Ele; 
it is made but, that 1 muſt ſubmit to you We 


though far de it from me do exciſe ſuch 4 Be- 
bender) , yet, When a Criminal is 10” be tried 
for chat which will be of fatal Contequence to 
him, if he be convicted, no bod can ſay it 
comes near Treaſone by unfair Means to en- 
trive to put off his Trial,” 
* "The next Thing the Hill recites, is, That 
one of the Witneſſes, WhO might have been, 
produced againſt him upon his Trial, Ef it had 
| proceeded as was intended, is fince withdrawn. 

f ſay but Goodman is withdrawn ; but as 


by the Means, or , Procurement, or Privity of 
Sir Poby Fenwick, fo from thence that Parr of 
the Bill charges no Offence home to Sir Jh 
Fenwick. For in Caſe the fame Witnels had hap- 
pened to have died by the A& of God, that 
would not have been a good Reaſon for this Bill 
of Attainder againſt Sir Jain Fenwick, unleſs he 
had contributed to it. — From theſe remiſes 
follows the enacting Part, That Sir Jobn Fenwick 
be attainted of High- Treaſon; and in future 
Times the Act muſt be ſuppoſed to be grounded 
upon the Inducement to it: And I humbly ſub- 
mit it to you, whether this Bill, condemnih 
him for High- Treaſon, upon ſuch Recitals, wil 
be thought Reaſonable. Theſe being the Alle- 
gations of the Bill, I will now, with your Fa- 
vour, come to that which they, on the other Side, 
do call Proofs; and I muſt humbly obſerve to 
you, and ſubmit it to your Judgments, Whe- 
ther, in a Caſe where a Man's Life is to be taken 
away, by ,a ſubſequent Law made on Purpoſe 
for him, the Proofs in that Caſe ought not to be 
much more, evident, than if he were to be tried 
by a Law already in being? In my poot Appre- 
henſion (J ſpeak it with all Submiſſion to you, 
Sir,) it would be too much, at once to make a 
ſubſequent Law to condemn a Man to Death, 
and to do it upon doubtful and uncertain Evi- 
dence, or rather upon no Proof at all: Nothin 
could excuſe ſuch a Law, but an undeniab 
Proof of the Fact. And, therefore, ſurely the 
Poſition we find of Mr. St. John's, in Lord 
Strafford's Caſe, is of moſt dangerous Conſe- 
quence, I am afraid none are ſafe if that be ad- 
mitted, That a ſubſequent Law may take away a 
Man's Life without any Evidence, other than the 
private Opinion or Conſcience of every particular 
Law-maker. He is pleaſed fo to aſſert, That it may 
be done, as in Ru/bwort}'s Hiſtory of that Trial, 
Fol. 677. I am fare if this be fo, no Man 
knows how long his Life is his own: 1 hope 
this Doctrine ſhall never be followed or approv- 
ed. Sir, we have the 1 7 5 to livt᷑ under 
an Eſtabliſhment, that every Man does, or may, 
know the Law he is to go by: Every one is 
bound, at his Peril, to take Notice of the Laws, 
and to act accordingly, becauſe they may be 
known; But at this Rate none but Prophets can 
live amongſt us. In the next Place, I would 
obſerve, What Courſe they have taken in their 
Evidence who are the King's Counſel; 'Firft, 


NEL 9585 | TR, As py 2 . 8 * 21 . ** 4 g W E ‚ * 38 0 _ 8 7 To « | 1 : 
4, Hondut and Fidelity with Matters""of 4 high, | not alledged in the all! dd we think cat this in 
In. Farure, only by Heat, ay; and by uſt other | is not agreeable to a Courſe of Juſtice, 1 

VV 4:6 apices to his Trial. How far Ia the'net Place; to mate our'thatithey! in- 


the Bill docs not 40 Huck us alledge, that-ir var p 


c 


fiſt on, they have produced'bur one Petfony that 


think ar preſent, there is no Proof of it, and comes hiche viva voce to II Mk to it; and 1 
by Canſtquence we are not concerned” te anftter] mulk "take Notice to you, "that the ie nöt upo 
jr: But had they probed it as fully as it is laid, Oath. I know very well, it is not your Courſe 


t he is nt upon 


in this” Houſe, to adminiſter an Oath "yet; 
hope, that is ſo far from being 4 Reaſon why 
this Bill ſhould paſs here without an'Oath, that it 
is a good Reaſon why ſuch a Bill heul not be- 
gin here. There is no Place in the orld aubort u 


| Perſon is ſentented io Death without an"Okth i" In 


the Caſe of my Lord Strafford, the Protecdirls 
firſt was by way of Impeachment, and the Witt 
neſſes had been firſt examined upon Oath in the 
Houſe of Peers; and the Bill of Attainder takes 
Notice of it, reciting that it had been fully 
roved; and, by Con eqence, we may ſuppoſe, 
that they Would not otherwiſe have paſſed” it; 
that being the Ground of their proceeding upon 
the Bill of Attainder : Bur fir the Bill to Hegi 
originally in this Place, to" form ſuch a Fuldpmeht, 
the beavieft that can be pronounced againſt u Man; 
a Judgment of Death, 3 Dis Blood; anti 
for feiting all be has in the World ; and this upon 
bare Allegations, without ſo much as the Sajiftion 4 6 

an Oath, is extremely bard. Mr. Porter is ſuc 

a Perſon, I know not how he hath gained ſo 

much Credit, that this Act ſhould paſs upon his 

Parole, to take away the Life of a Man: He was 

lately of that horrid Conſpiracy to afſfafnnate the 

King; and ſhall that Man; who was'{6 lately of 

that villainous Diſpoſition, to be engaged in a 

Crime of that black Nature, and not convicted 

by his own Conſcience, but by the Danger he 

had run himſelf into, not ſo much as pardoned 

his Crime, but at this Time, if I may without 
Offence uſe that Expreſſion; ' drudging ſor bis 
Pardon; I ſay, ſhall this Perſon's Life be taken 
away by his Pardle® fo | 
Sir, the next Thing I would go to, is, that 
(which likewiſe they call Evidence) which is an 
Examination, as they term it, of Goodman, 
taken before a Juſtice of Peace: But he was not 
examined; and I muſt inſiſt upon it, that though 
you permitted it to be read, you did not declare 
it to be Evidence; but you were, I preſume, 


willing to hear all Things, and then judge what 


would be the Evidence; and I think che King's 
Counſel did not preſs it further. Sir, as this is 


not Evidence that would be allowed in an infe- 


rior Court, fo, I hope, you will not allow ir to be 
Evidence here; for then it is likely to be fol- 
lowed'by other Courts, Who obſerve the Pro- 
ceedings here as their grłat Rule. Tis only what 
Mr, Goodman thought fit to write down, with- 
out being examined. Sir, the next Thing 
they reſort to, is, what Goodman ſwore upon his 
Examination in another Cauſe; where Sir Neun 
Fenwick was neither Party, nor preſent: (Sir, 
there are, T ſuppoſe, ſuch Reaſons againſt that 
Sort of Evidence, from natural Juſtice, that it 
is not admitted in any Court; becauſe there 
may be a weak Defence 3 or the Perſon that 
ſwears it againſt one, perhaps may not, when 


Face to Face, have the Confidence to perſiſt in 
it, in caſe it be falſe againſt another; or, at leaſt, 
that Perſon, who was not a Party before, when 
he comes upon his Trial, may think of ſuch 


they have betaken themſelves to that which is 


Queſtions as may go a great Way to diſcover 
the 
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1696. - the Truth, 


all others, then the Trial of one of the Company | be he 
is the Trial of all the reſt: And how contrary is 


this to a fundamental Rule in our Law, that no and by 2 
Evidence ſhall be given againſt a Man, when he With Wt N 
is upon Trial for his Life, but in the Preſence Hand, h erſon of Note of the Kü 
of the Priſoner? becauſe he may croſs- examine Counſe Ls he hath furniſhed me with ſuch! wy 


him who gives ſuch Evidence, and that is due] guments, as, I hope, I may be permitted to ©, 
to every Man in Juſtice; © 4 | thout Offence. Ws ** 
But I would, with Submiſſion, enquire, how. That there was 4 Con. 
they are ſure that Goodman. would have ſworn ſpiracy and. Agreement to call in a foreign Pow. 

hat Purpoſe to ſend Charnock 9 


Becauſe. he did fear do in Coos Cafe, is it | ronce 3 but the Indictniene does wot Ey, Thar | 
neceſſary that he ſhould ſwear ſo again now, if Charnock was ſent, only that there Was 4 Meet. | 
F 

1 

1 

0 

Opportunity to get out of the Way, his own | ſay that Gharnock was ſents and I appeal to you. 1 
%%! proved that he was ene: For Mr k 
vent his doing of it again; and that might be the | Porter ſays no more, but there was a Meeting at C 
Reaſon for the withdrawing himſelf. However, | the King*s:Head, and he named Sir Jobn Fenwick F 
Iinſiſt upon it, That there is no Proof that it was by | to be one that was preſent; and there it was, he Þ 
the Procurement of Sir Fob Fenwick : The Bill | ſays, agreed, That-Charneck ſhould be ſent to — 


N 


Purpoſe, fave only that Mr. Porter was pleaſed | further Act, but ſuch a Meeting to do it, and 14 
to ſay, That another Man told him, that the | the Perſon was not actually ſent, or at leaſt not * 
three, hundred Guineas he was offered, and three | proved to be ſent; then, from this learned Au- & Barth 7 
hundred more he was to have received, were to | thor's Opinion, I inſiſt upon it, that this is not thoxer's 0 
have come from Sir Jobn Fenwick: But hearſay | a ſufficient Overt-A& of Treaſon. ' In the late Kune en 
Evidence is to be rejected, eſpecially, againſt a | Cafe of my Lord Rufſel, whoſe Innocence is vin- ks * 


Man for his Life, becauſe every Man is at Li- dicated by this Author, he takes Notice, That a 
berty to talk at large: But God forbid that That | Conſpiracy or Agreement to levy War is not 
ſhould be allowed for Evidence.  ' * | Treaſon, without actual levying War; and of 

The next Thing they went upon was, what | that Opinion was my Lord Coke, and my Lord 
Chief Juſtice Hales... A Conſpiracy or Agree- 


| himſelf: And if he had gone no further, I think 


Mr. Roe ſaid; That Mr..Dighton, who, by your 
Permiſſion, is Solicitor for Sir Fobn Fenwick, was 
enquiring of him, what he could ſay to take off 
Goodmar's Evidence; the Words, I think he 
uſed, were, what he could fay to diſcredit Good- 
man's Evidence; and, I hope, that does no way 
affect Sir John Fenwick : For it does not appear 
that he had any Authority from him; but ' tis 
only ſuſpected, becauſe he is now Solicitor for 
him, which he was admitted to after the Time 
ſpoken of. But I take the Words to be nothing 
relating to Goodman's withdrawing himſelf; but 
to enquire what he could ſay to diſcredit his 
Teſtimony, which ſuppoſes he would appear, 
and imports the quite contrary to withdrawing 


there had been no Fault in that; for any Solici- 


ment to call in foreign Forces, unleſs actually 
done, or a Perſon at leaſt actually ſent, or 
ſomething more than a bare Agreement for that 
Purpoſe, is the ſame as a Conſpiracy to levy 
War: And in the Caſe of my Lord Ruſſel, the 
Proof being only, That he and others met toge- 
ther, and agreed to ſeize upon the Guards, and 
levy War, which he never actually did; it is 
inſiſted upon by this Author, That that was not 
Treaſon; for that Indictment went no further: 
And therefore my Author ſays, Shew. me where 


fuch an Accuſation was ever agreed to be more than 


a Conſpiracy to levy War, and that ſuch a Conſpi- 
racy. was ever agreed to be Treaſon within the 
Statute of Edw. III. till within theſe few Tears. 

Sir, now I muſt humbly ſubmit it to you, Whe- 


tor may enquire up and down for the Advantage | ther this be any thing more? And for the Pur- 
of his Client; and the Word Solicitor imports | poſe: you will pleaſe. to conſider, What this pre- 
his Employment. As to the Offer Mr. Roe | ſent, Bill, and what that Bill of Indictment is: 
ſays he made him, of a very great Recompence, For it is not, for that Charnock was ſent to France to 
how far he is guilty of that, I ſuppoſe he can | ſolicit foreign Forces, but only that Sir Jobn Fen- 
give ſome Account, if you ſhould, pleaſe to en- | wick was at a Meeting where they did agree ſo to 
ter into the Examination of it; and, as I find, do. Calling in foreign Forces is levying War; 
he does not doubt to clear himſelf : So that Sir but a Conſpiracy to levy War is not Treaſon, 
John Fenwick is in no Sort proved to be privy [unleſs it be actually done: A Conſpiracy to call 
to Mr. Goodman's withdrawing himſelf, e, in foreign Forces is nothing more. And there- 
leſs to be proved to haye had a Hand in it. fore, I humbly inſiſt upon it, That neither by 

There is one Thing more I would offer, and | this Bill, or by the Indictment recited in it, or 
the Proofs offered before you, any 25 4 


that is grounded upon the Bill of Indictment, 
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charged; Bot That as to the Overt,. 1696. 
W. MI ing, (mendbbed? by ng! uying 
elbe, ans 


Treaſon, but it was proved: Sir Jobn Arm- 
ſtrong was ſent to view the Guards, in order to 
ſurpriae them; and yet the Act for reverſing 
the Lord *RifePs Attainder, declared he Was 
upon unlawfully! convicted, upon ſtrained Conſtruc. 
upon Him | tions of! Treaſon; and he obſerved, that the 
Precedent, That where a Perſon is indicted; donſulting to attack the King's Guards, and the 
ready to aide his Trial i che ordinary Courſe | invit ing Over foreign Forces, were either of them 
of Jetter, a8 Sir Yb Borch now ie thar he] Confults to4epy-War z and if the ene was nor 
might be tuben out of thut Aands of the ordinary Treaſon, neither was the other: And as to the 
Judges, and be brought to chi Bar, to teceive Treaſen of dhering to the King's Enemies, 
his Prial here.. Sc os iis wals 004 with- Which Sir John Forwick was charged, he 
A. Matter of this Natue may be of very great mut either have been preſent, aiding and abet- 
Conſecuence? We kN at: Preſerit upbff what ting them, or ſent them Arms, Ammunition, 
Ground e ſtahd ; for by Ihe Stütute of EA, IH. Money, br other Supplies, to have brought him : 
we know what is Treafon's by the two Statutes] within that Branch of the Statute : That here 
of Edw;: VI; and: che late Act of Treaſon; we was not ſo much as the —_— to France prov- 
know what is Proof bh the Statute of ann ed, only an Agreement to ſend one. He deſir- 
Charta, we know how we are to be tried, per ed the Houſe would take it into their Conſidera- 
legem terre, & per judivium parium; that 1 a tion, alſo, | That Sir ob might undergo ano- 
Peer by his Peers, and a Oommoner by a Jury: ther Trial, if he ſhould be acquitted. here: The 
But if Bills of Attainder cbm into Faſhion, 20e King's Counſel might proſecute him at Common 
hall neither. know what" it Treaſon, what is Hui. Law, if this Bill ſhould be thrown out; and it 
euce z nur bote, 0r'whert. we une to be tried. Sir, | was contrary to all Laws, that a Man ſhould be 
I ſubmit it 40 you, and hope this Bill ſhall not{| brought in Danger of his Life twice for the ſame 
pas. J Fact; and for theſe Reaſons, and thoſe already 


& Barth, Sir Bb#tholomew Shower, who! was Counſel al offered by Sir Thomas ' Powts, he hoped they 

hoxer's o for: Sir'Fubb: Frnteuot, faid, He ſnould not would not proceed againſt the Priſoner in their 

Aer enter into any Debate or Argument concerning Legiſlative Capacity, . 31 

„ the Power of Parliamentbꝭ: No doubt there was Mr. Serjeant Gould, in his Reply to the Pri- A. Ser- 


ner, 


a Supreme Power in all Governments, and by ſoner's "Counſel, obſerved, - That they had ad-jeart | 
our Conſtitution it w.as lodged in the King, | mitted it was proper to apply to the Parliament Conde, 
Lords, and Commons: He admitted alſo, that in extraordinary Caſes ; and this was ſuch a one; fer the Bilt, 
there had been many Attainders; but not one, he for they had been deprived of the Evidence that 

obſerved; for a ſingle Act thgs was Treaſon at was neceſſary in the ordinary Courſe of Proceed- 
Common Law: That they might obſerve the] ings: And in Anſwer to that Objection, That the 
Statute of the 2 5th of Edo. TIE. reſerved a Po- Evidence they had produced was not legal Evi- 
er to the Parliament, to proceed upon Treaſons,|-dence, they were now before the Parliament, 
not expreſſed\ there; but as to the Compaſſing which would make uſe of ſuch Informations as 
the King's Death, Levying War, and Adhering] might give them any Light into the Matter: 
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to his Enemies; it ſee to be the Senſe of the 
Parliament, to leave theſe to the Rules of the 
Common Law : He did admit, indeed, ſalus 
ropuls, the Safety of the State, to be the Supreme 
Lay; but this Proſecution: being for an Act 
done laſt May was twelve Months, the Danger 
paſſed, and the Conſpirators executed, and no 
Fears now remaining from that Conſpiracy; he 
hoped they would not reſort to their extraordi- 
nary Legiſlative Power to puniſh ſuch a Fact, 
which might be puniſhed by the ordinary Rules 
„Law: The-moſt they could do, in Juſtice, / 
was, to ſupply the Want of the abſent Witneſs, ; 
and enact; that Coodmau's Depoſition ſhonld' be 
read at the Trial; but he hoped they would not 
think fit to condemn Sir Job Fenwick without 
Trial, and put him in worſe Circumſtances than 
he would have been if Goodman had not been 
withdrawn ; eſpecially fince it was neither charg- 
ed nor proved, that Goodman was withdrawn by 
Sir John's Procurement: Nay, it was not prov- 
ed that Goodman was withdrawn at all; he might 
be ſtill in his old Lodgings, and ſhould he ap- 
Pear again, and contradict the Teſtimony he had 


Stwen, it might then be too late to do Juſtice | 


They were Judges of their ownMethods, and how 
far Sir John Fenwick was concerned, upon the Cir- 
cumſtances before them: And as to the Objection, 


That this Was a Power which had been ſeldom ex- 


erted, but when the Party was withdrawn from Ju- 


ſtice, and could not be come at otherwiſe; this, 


he inſiſted, was a parallel Caſe: They could-not 
come at Juſtice in the ordinary Courſe, their 
Witneſs having been tampered with; and ther- 
fore, by their own Arguments, it was proper to 
come before the Parliament. Ant. 


nn 
Mr. Serjeant Lovel, being alſo Counſel for A. Ser. 
the Bill, ſaid, Mr. Speaker, I ſhall not trouble q 
you nor the Houſe very long; but I hambly . 


hope, with a little Pains, to ſatisfy the Houſe, 
that moſt that "hath been ſaid on the other Side, 


is not much to the Purpoſe: Sir, I will conſider, 


with the Leave of this Houſe, what the Com- 
mon Law was before the '25th of Edæw. III. and 
how the Law does now ſtand ; and draw ſome 


Conſequences from thence, and the Neceſſity of 
this Caſe,” e | | 


The Statute of the 25th of Zdw, III. I muſt 
obſerve it, is not an enacting Law, it is only a 
Law declaratory; for all thoſe particular Int 

. ſtances 
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W. III. „ere Treaſons before that Law was made, and 
wn by the Preamble of it, | plainly appears: But 
the Judges had a greater Liberty upon conſtruc- 

tive Treaſons, a 

and that was left too much at the Diſcretion and 
Liberty of the Judges 
Power of the Law. Then that Statute comes 

| in that Point; and lays, A 
That they ſhall-not give Judgment in any Caſes | and cor 
of Treaſon, but only in theſe Caſes particularly Tou 
mentioned there: And that Statute ſays, That] ti 
if any other Matter, which ſhall, be-thought | W 
Treaſon, ſhould come before them, they ſhall 
not proceed to Judgment, but acquaint the King 
in Parliament with it. I only make uſe of it 
to prove how Treaſon ſtood before that Act, 
and how it comes to be altered from the Com- 
mon Law; and J am ſure it cannot be denied, 
but that one Witneſs was ſufficient at the Com- 
mon Law: But then comes 1 Edw. VI. Cap 12. 
and that, for the Security of the Subject, does 
ordain, That in Caſes of High- Treaſon, there 
ſhall be two Witneſſes of the Fact: But that 
Statute does not alter the Law, but was made 


and reſtrains the Judges 


upon accumulative Treaſons; 


below, and the executive 


for the more Security of the Subject in Point of 


Proof. In that Statute of 1 Edw. VI. Cap. 12. 
it is provided, There ſhall be two Witneſſes in 
Caſes of High-Treaſon; but there is an Excep- 
tion of Treaſon, for counterfeiting and forging 
of the Coin; and that is the Reaſon that the 
Law is taken now, That though there muſt be 
two Witneſſes in the Caſes of other Treaſons, 
yet in the Caſe of Coining there needs but one. 


The Offence or Crime is never the greater, be- 


| cauſe there are to be two Witneſſes to prove it. 
In this Caſe that is here before you, we come 


to deſire your Help, becauſe one of the Witnel- 
ſes is, by Art and fraudulent Means, withdrawn: 


Does that purge the Crime at all, or leſſen it? 


No Man will ſay the Crime is leſs ; but it does 


prevent a regular Trial before the Courts below, 
and that is the Reaſon why we did come here; 
and we hope this Defect ſhall be ſupplied by a 


ſpecial Law : Bur, ſay they, *tis very hard a Law 


ſhould be made ex pſt facto, to take away a 
Man's Life. It would be very hard, if the Caſe 


was as they have ſtated it, to make a Crime, 
ex poſt facto, that was not ſo before: But I do 
not take it to be hard for a Law to be made to 


repeal another, to make a Matter triable that 
was not triable before, | 
. . Suppoſe a Law ſhould be made, That all Trea- 
ſons, from and after ſuch a Time, ſuppoſe from a 
Time before the Fact is here ſuppoſed to be com- 
mitted, as laſt May was twelve Months, ſhould be 


triable as at the Common Law, no doubt theParlia- 
ment may repeal a Law in Part, or.in All: No 


Man can ſay, but Sir John Fenwick might be tried 


at the Common Law by one Witneſs before the Sta- 
tute of 1 Edw. VI. So that I do obſerve, and hum- 
bly ſubmit it to you, That this Law, by the Act, 
is not changed as to the Crime : The Crime is as 
it was before; it is only changed as to the Num- 
ber of Witneſſes. The Inſtances that have been 
obſerved on the other Side, with humble Sub- 
miſſion, I think, do not reach our Caſe: We do 
not inſiſt that there are two legal Witneſſes; we 
do confeſs, the Information that hath been read 
is not a legal Proof; but this Houſe, in their 
Legiſlative Capacity, 1s not to be confined to the | 


jections as are made now, at the Old-Baily, (it 


may be there are ſome other Particulars now); 


and after all the Debates and Arguments tha 
could be uſed at that Time, it was — 


reſolved, | That the Crune Was High-Treafon | 


= 


And if it was High. Treaſon in Peter Coon : 
no leſs in Sir 2 — — em 
at the ſame Time, and engaged in the ſame Bu- 
ſineſs: For what was a Crime in one, was the ſame 
imba! ot vw wed” aint ris wang 
I I think it is too determinative an Expreſſion 
to ſay, This was nothing but a — — 
Iwattle. They did there meet upon a ſolemn 
Conſultation; and not only once, but they did 
meet a ſecond Time: And what was it to do? 
It was to invite a foreign Power to invade this 
Land, and to make War with the King and 
Kingdom; and they did promiſe and ſolemnly 
engage to aſſiſt them with armed Forces; and it 
was proved, that they did agree with Charnock 
to go into France ; and Charnock was not willing 
to go the firſt Time he was deſired, till he 
found they were ſtanch and ſteady in their Re- 
ſolutions; and upon a ſecond Meeting they were 
all found ſo, and then he would go: I think 
that is an Overt-A& of Treaſon, if there be any. 
And when he came back, he ſaid, he had been 
in France, and brought an Anſwer to the Meſ- 
ſage he went about : This is all now laid before 
you. But, ſay they, this is an extraordinary Caſe : 
I do agree to it; but becauſe it is an extraordinary 
Caſe, and for the Safety of the King and King- 
dom, it is fit there ſhould. be an extraordinary 
Remedy. 
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Law ? It hath been the Wiſdom of all Ages to 
make Laws to puniſh ſuch as by their Artifice 
would evade the Law. Here is this Gentleman, 
as we ſay, guilty of High-Treaſon ; but that we 
ſubmit to you. | 

This Gentleman was in the Proſecution of the 
Law, and might have been tried in the regular 
Way, had we the Witneſſes upon their Oaths 
(the Grand Jury have found Billa Vera upon 
their Oaths); but we muſt appeal to a worthy 
Member of the Houſe,” (who becauſe he was 3 
Member we did not call upon him), to give 
you an Account how he did delay and protract hi 
Trial; and now they know he can't be tried at 
all, they pretend he is willing to be tried; and 
becauſe he cannot be tried, they would have 1 
as an Argument that he ſhould not be puniſhed 
by any other Means. W 

Sir, If ſo notorious a Crime as this is, ſhould 


be committed againſt the Body of a N 111 
an 


They aſk, What Miſchief it would be, if this 
Gentleman ſhould be left to the ordinary Courſe of 
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After which, the Counſel 
draw. 
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abn Fenwick and the being with- 
q * | : 


% might be called in again, and asked, What 
5 John, proof he had, tar he (che Admiral) ſent Cap- 
nil tain Lloyd: to France, and was guilty of the 
prove the , Facts mentioned in the Paper he ſent to 
Gor | choking? NL 477 Ne OT WR Tt | 

:- Then Colonel Crawford for himſelf, Colonel 
Godfrey for the Lord 3 Mr. Bridges 
for the Duke of Shrewſbury, Mr. Boſcawen for 
the Lord Godolpbin, and Colonel | Granvill for 


the Lord Bath; defired Sir Johns might be ask- 
ed, What Proof he could make of the Facts, 


he had charged them with reſpectively in the 
ail Papere” vice © % 
Another Member moved, That he ſhould be 


asked in general, what Proof he had of the 
Particulars in that Paper? But at length it was 
agreed, that the Paper ſhould not be produced; 
and that they ſhould only ask him upon every 
Name in that Paper, in the Order they were 
mentioned there, What he knew of that Gen- 
tleman? And accordingly, Sir John and his 
Counſel were called in again, and Mr, Speaker 
demanded of him, What he knew of the Lord 
Godolphin (being the firſt Perſon mentioned in 
the Paper)? To which Sir 70bz anſwering, He 
& John hoped they would not put him upon anſwering 
fee to any thing that might hurt himſelf, he was or- 
«/wer on dered to withdraw. | W 
tl Head, Then it was moved, That Mr. Vernon might 
give an Account of Sir John's Practices, to get 
his Trial put off from Time to Time, on Pre- 
tence of making a Confeſſion; This being one 
of the Allegations in the Bill, of which no 
Proof had been made: And it being agreed, 
that this ought to be done in the Preſence of Sir 
John and the Counſel, they were called in again : 
% Ver- And Mr. Vernon related, that the Lady Mary 
relates Fenwick had applied to him to get Sir John's 
An Trial put off, on Pretence of, his making Diſ- 
bs coveries; and that ſeveral of the Miniſtry had 
John te attended Sir Fob, on his Promiſes of making a 
Pf bis full Confeſſion ; but that he had only amuſed 
"a. them from Time to Time, till Goodman was 
gone, ö 
After which Mr. Speaker demanded of Sir 
John's Counſel, If they had any thing to obſerve 
upon that Head? 
Ne Olſ. Sir Thomas Powis anſwered, He did not find 
37 there was any Degree of Treaſon in this Part of 
won — the Charge ; and what Crime they would con- 
ſtrue it, he could not tell: That it was uſual 
for Perſons, under an Accuſation, to endeavour 
to put off their Trial, on Account of the Abſence 
of their Witneſſes, or for other Reaſons : But 


this was no Crimez at leaſt, not of the Nature the 
Bill charged, 


vs ſolat Common Law; and he might 


The 


Treaſon ; and that if this was an A; it 
be pu- 
niſhed for it by common Methods: And if it 
was no Offence, he hoped they would not make 
it an Offence by a new Law, ſo as to inflict the 
Funiſhment for ſuch an Artifice. 


the Bill Was read a ſecond Time, after which 
there was a profound Silence: —— yew Mr. 
Speaker demandi the Queſ- 


* 


If he ſhould put 


Was 
mitment, till ſome Excep 
as any Bill that had been brought in a great 
' But, as it is not conſiſtent with @ Wort of this 
Nature, to give every Speech that was made dur. 
ing this Debate, T ſhall firſt ſum up the Arguments 
impartially on both Sides; and then ſeleft ſome few 
of thoſe Speeches, I apprehend may give moſt Sa- 
tigfaction to the inquiſitive World. 


from the ordinary Courts of Juſtice, or attaint a 
Perſon of High-Treaſon, unleſs in extraordi- 
nary Caſes : But here, it appeared; they had been 
deprived of the Evidence that was neceſſary in 
Interior Courts; and, in ſuch a Caſe, it was 
uſual for the Parliament to interpoſe : For the 
Parliament were not bound down by what was 


any Information that could give them any 
Light into the Matter: They were Judges of 
their own Methods, and could paſs a Judgment 
on Sir John Fenwitk*s Guilt, from the Circum- 
ſtances before them; and were not tied down by 
the Rules of Weſtminſter- Hall: That this Power 
indeed had been ſeldom exerted; but where the 
Party was withdrawn from Juſtice, and could 
not be come at in the ordinary Courſe: But this 
was a parallel Caſe; they could not come at 
Juſtice in the ordinary Courſe, their Witneſs 
having been tampered with and withdrawn; 
and therefore, from what was admitted on the 
other Side, the Parliament ought to exert their 
Power, when the Offender could not be come at 
otherwiſe. This Caſe was proper to be brought 
before the Parliament, which was veſted with a 
diſcretionary Power, to do whatever they ap- 


this they looked upon as a fit Occaſion to exert 
that Authority: That, indeed, this Power was 
like Thunder in the Hands of Providence, not 
to be uſed but upon extraordinary Occaſions; 
and then it never ought to fail of doing Execu- 
tion: For Men would trifle and contemn that 


itſelt. Some Gentlemen were afraid of making 
an ill Precedent; but it was for that very Rea- 
ſon others were for paſſing the Bill: For as the 
Law ſtood, he was but a bungling Politician, 
that could not ruin the Government, and yet 
not come within the Bill of Treaſon to be hang- 
edfor it: And therefore, for the keeping Miniſters 
of Statein Awe, and that the Parliament might 


| 18358 it in their Power to puniſh ſuch Offenders 


28 


Priſoner and Counſel being withdrawn, 


called legal Evidence; but might make uſe of 


Power which was not able effectually to exert 


} 


ng, 
tion of — s Debate aroſe, which 4 Hefe 
was begun by Sir Thomas Dyke, who ſaid,” He on the /e- 
he would not put the Queſtion of Com- cond read. 
| tion was made to the 7 od the 
Bill z for he wasfure ir was as liable to Exceptions, © . 


The Gentlemen who were for the Bill, ſaid; 4oments 
That the Parliament would never take a Cauſe for be Bil. 


prehended for the Good of the Kingdom; and 


— — —— —— — 


Is bad been objsctech inden That Bir Fol 


on the Adminiſtration's and it was ten to Bne, 


A racy; there muſt be much greater Memccncern- 


the Way, they muſt Rr 


That 


Nations were not governed by ſuch Laws: But 


ner Face to Face; and requiring two W itneſſes 
ö 


the Nation would not be put off ſo, but made an 


* n 2 


Tenuics Life was. noi of that Conſe quem A8 


ſome pretended : He Was atoſa r:coanfidetable, | 


that his Eſeupe could hring: amy Danget do Ihe 
Public. But it was ta very juſt Obſoruatiom, 


That if a Plot was diſcovered,” and nat Hough. 


ly proſecuted, it would ſtrengthen and gina . 


but the Government was ſubvertect by the C 
ſpirators in the End. That no one could ima- 


gine, that Sir William Perkins, Sir Jobn gued 


Freind, andthe: reſt: that had been diſcovered, 
were the only, Perſons concerned in this Gonſpi- 


— 


3 
[4 


2 


_ 


ed in ita And hen they faw-fuch a Struggle to 


2111 Mn. nrg, 


F 4 


ingenuous Confeſſion; | and. unleſs they procftxlad 
Agaarift hung they! md 2 Nr 5 


W r- 4, 
d againſt the Bill, infiſted, That the rien 2p 
i. 

nt: ; ant.. 
was intitled to 4 Priabby Jury: RWMn he 


get People out of Jayl, and ſend tham ut. f 


extraordinary ſtill to bè done: And they would 
not have Men think to ſecure themſelves by 
bribing and tampering with the Witneſſes. It 
was notorious that Parties were forming for 
King James; Perſons were plotting in every 
Fart of the Kingdom, and an open Invaſion 
threatened : And, if this was fot a Time to ex- 
ert their extraordinary Power, when would it 


be thought ſtrange, that the ſame Parliament 


00 74 
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which paſſed an Act retquiring ty Witneſſes in 
Treaſon, ſhould paſs an Act to puta Man 
Death without one legal Witneſs, and withbar 
allowing him any Trial at all. If Mr $/>Fobo's 


be a proper Time? Others obſerved, 

if the Love of Gn Nature requirdd, 
that no Man ſhould be put to Death without 
two Witneſſes, it was ſtrange that all Chriſtian 


in Fact, no two Nations agreed in their Manner 
of Proof; and we differed from all other Na- 
tions, in bringing the Witneſſes and the Priſo- 


in Caſes of Treaſon: Nor did we -ourſelves, re- 
quire the ſame Proof in ſome Caſes as we did in 
others; for one Witneſs was ſufficient in Felo- 
ny: And before the Statute of Edward VI. any 
Evidence was ſufficient, even in Treaſon, which 
was ſufficient to incline the Jury to give a Ver- 
dict: And for the Treaſon of coining ſuch Evi- 
dence was ſtill ſufficient. That if this Precedent 
had been made in the Caſe of an innocent Per- 
ſon, or even where the Fact was doubtful, by a 
prevailing Party, it had been an ill Precedent: 
But it being made for a Man that was notoriouſly 
guilty, and one who deſerved this extraordinary 
Reſentment of the Nation; and who would have 
been brought to Juſtice in the ordinary Manner, 
if he had not eluded it, and made it impracti- 
cable; they thought, if it ſhould appear, that 


Example of him, Poſterity would applaud and 
thank them for it. They did not however con- 
demn him, becauſe he had protracted his Trial; 
but becauſe he had been guilty of High-Treaſon, 
the worſt of Treaſons; which would have been 
proved againſt him in the ordinary Way of Pro- 
ceedings, if he had not pretended to make Diſ- 
coveries, and by that Means put off his Trial 
till a Witneſs was gone; and when he found 
himſelf out of the ordinary Reach of Juſtice, 
ſet the Juſtice of his Country in Defiance: And 
if theſe were not ſufficient Reaſons to put him to 
Death, yet they were ſufficient to juſtify their 
Proceeding againſt him in this Manner. And 
notwithſtanding Sir John was repreſented as too 


| Poſition in Lord Strafford's Caſe wasadtmitted, 


other than the private Opinion or Conſcienceof eutiy 


(viz.) That a ſitb/equent: Lata migbi be. made 1 
take away a Man's Life, wit haut any Evidenee, 


pariicular. Law-maker ; then no Man was-fafe. 
In the Lord $S/rafford's Caſe, the 8 
were firſt by Impeachment: The Witneſſes had 
been examined upon Oath in the Houſe of 
Peers; and the Bill of Attaindet recited, that 

the Facts had been fully proved: But for a Bill 

to begin originally in the Hquſe of Commons 

and Judgment to be given there to deprive x 
Man of his Life, and all; that was valtable, 
without the Sanction of an Oath, was extræeme- 
ly hard. That Biſhop Burnet, in his Hiſ- 
tory of the Reformation, had obſerved, That 
ſuch Bills. could not be enough candemned; for that © © 
57 were.a Breach of the moſt ſacred and unalter- 

able Rules of Juſtice. | Had the Government 
been in Danger from the - Priſoner, indeed or- 
dinary Rules might have been diſpenſed with: 
But this being for an Offence committed a Lear 
before the Perſons executed, who' were concern- 

ed in it, and all the Danget over, there could be 

no Manner of Reaſon for reſorting to their Le- 
giſlative Power to puniſh this Man: The moſt 
that could be thought reaſonable in this Caſe, 
would be, to enact, That Goadnan's Evidence, 
the Witneſs who was fled, ſhould be read at his 
Trial: They could not condemn the Priſoner, 
and thereby. put him in a worſe Condition than 

if Goodman was here; for then he would have 

had a Trial by 4 Jury, the Benefit of his Chal- 
lenges, the Witneſſes ſworn, and might have 
made his Exceptions to their Teſtimony; all 
which he was deprived of here: That the Parlia- 
ment had Power to make ſuch a Law, was: ad- 
mitted; but they thought it ought not to be 
uſed but upon extraordinary: Occaſions, when 

the Offenders were ſo big, that they could not 
otherwiſe be brought to Juſtice; or where the 
Crimes did not fall under the Benomination ol 


inconſiderable to indanger the Government; it 


appeared he was to have been a General, and] Caſe: That there was not one Precedent for 


the Common Law, which was not the preſent 


attaint- 
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Subject 2 by pI executed 1 


and would be never the fafer for the Bill o 


break throug 
preſcribed ; but they did not think Sir 7ohn 
Fenwick's living or dying of that Conſequence 
as the paſſing this Bill of Attainder was. As 
to the Allegation of his having protracted his 
Trial, it was natural, and what every Body in 
ſuch Circumſtances attempted, and could not 
be a ſufficient Ground to attaint him : And as 
to his being inſtrumental in withdrawing the 
Evidence, this was neither proved, or ſo much 
as ſuggeſted in the Bill; and if it had, did 
not demand fo ſevere a Puniſhment, any more 
than his having aſperſed ſome great Men as the 
Bill charged: That it was true, he had charged 
ſome Gentlemen, and it was very hard they 
| hould fit as Judges on the Perſon who accu- 
{ed them, and endeavoured to baffle his Evi- 
dence, by cramming a Bill of Attainder down 
his Throat: And there were other Gentlemen 
in the Houſe who were the King's Counſel 
and Proſecutors ; and it was hardly agreeable 
to Juſtice, that theſe ſhould ſit in Judgment 
on the Priſoner: That High-Treaſon indeed 
was a great Crime, but what was there in this 
Caſe to make it differ ſo much from other 


Treaſons, that they muſt proceed in this extra- 


ordinary manner? He had aiperſed great Men, 
he had prevaricated with the Government, 


and protracted his Trial till a Witneſs was 


No. 23. 


eaſons were ſaf- 


was but one Witneſs, and perhaps not one 


ordinary Courts of Juſtice and condemned to 
die, becauſe common Fame had declared him 
guilty : And if Goodmay's Paper, who was 
withdrawn, was to be admitted as an Evidence 
before the Houſe, the Conſequence of that 
would be, that if a Miniſter of State could 
hereafter an Examination ſworn before a 
Juſtice of Peace, and then fend the Witneſs 
away, a Bill of Attainder might be clapped 
on the Back of the Party. accuſed, and this 
ſhould be deemed ſufficient Evidence to de- 
ſtroy him: If after this Precedent, forty Men 
ſhould be taken up for a Plot, and there 
ſhould be two Witneſſes a ainſt twenty of 
them, and one againſt the other twenty, then 
a Bill of Attainder muſt be brought in to con- 
demn the latter without legal Evidence: And 
if this was to be the Method of proceeding for 
the future, Men would be more unſafe than 
they were before the Acts of Treaſon were 
made, inaſmuch as Parliaments were as liable 
to be influenced as Juries, and their Power 
was irreſiſtable. F 
That moſt of the Attainders which had been 
roduced as Precedents had been reverſed ; 
cauſe the Perſons condemned had not had 
the Benefit of the Law, and if that was a 
good Reaſon for reverſing ſuch Attainders, it 
was a good Reaſon alſo why they ſhould not 


1696. 
8 nt 


ficient to induce them co have recourſe 2 2 


the Perſon accuſed might be taken out of the 


proceed by Attainder : And to tell them the 


Government was in Danger, and that the Fate 
of England and Europe depended on this Bill, 
was certainly offered, rather ro amuſe than 
convince them; it was impoſſible the Govern- 
ment could be in Danger from one they had 
in their Power, and might reſtrain him of his 
Liberty for Life, and whoſe Eſtate and Inte- 
reſt were ſo inconfiderable. It was ſtrange, 
the Government could not ſupport it ſelf with- 
out taking away the Life of ſuch a one, con- 


trary to the Rules of Law. 


ohn Fenwick is guilty. . = 

The Bill being read a third Time on the 
25th of Nov. 1696. ſeveral Speeches were 
made for and againſt it; but the preceeding 
Abſtract contains the Subſtance of theſe as 
well as the former. * 


Theſe Debates having continued till Eleven 25. Bil 
at Night, the Queſtion was put, That the Bill paſſed on 
be committed, which paſſed in the Affirmative, '* fend 
| Ayes 182, Mes 128: But the Committee made % 
an Amendment, by adding the following Amend- 


Words to the Bill, viz. Of which Treaſon Sir ment. 


ading, 


The Queſtion being afterwards put, That Read 4 


the Bill do paſs, it was carried in the Affirma- _ w_ 
tive, Ayes 189, Noes 156: And then the Bill;;, paſſe 


8 Q was 


was ſent up to the Houſe of Lords, where it mors. 
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1, was paſſed by a Majority of five Lords only, 
5 W. HI. excluſive of the Lords Spiritual, who did not 


Baſſed the vote, and ſeveral Peers entered their Proteſts 


1 


Lords by a againſt the Bill for the following Reaſons: 1. placed, to theutmoſt of my. Power, to ſupport 


Majority of becauſe Bills of A trainder againſt Ferſons in 
Priſon, and who are therefore liable to be tried 


ve. 
Proteſts of 
the Diſſen- 


ting Lords, quence to the Lives of the Subjects, and may | Went not 
tend to the Subverſion of the Laws of the ball-Sereet, with any 


croſs- examining him; nor did it appear by any 


this Means, a Witneſs that was inſufficient to 


The Ra! The King gave the Royal Aſſent to this 
ent gi- Bill for the Attainder of Sir John Fenwick on 


en to the 


Bill. 
Fir John 


Fenwick 
executed. 


be left. 


the Church of England, as it is eſtabliſhed by 
Lau, and have ever profeſſed it; though 1 


required, could not have the Advantage of | 


The Paper 8 nor Writing was never my Talent, 


ſince they have moſt falſely and maliciouſly af 
perſed me whilſt under my Misfortunes. 


received by the Mercy of God, through the 


by Common Law, are of dangetots Conte. 


the Cron of 
Courle of Deſcent, without ee 8 


Kingdom. 2. Becauſe the Evidence of Grand vite King James, by, Forgc,..to. Wend chi 


Jorymen of what was fror before them Nation'; nor was L a lt. pray 
againſt Sir Fcm Fenwick, as alſo the Evidence ther Horſe or Arms, or engaged: 
of the petty Jurymen in another'Cabſe, was ber of Men, or gaye, 


admitted here, both which are againſt the 
Rules of Law; and beſides thoſe Jurymen 
diſagreed in their Teſtimony. 3. Becauſe 
the Information of Gbodman in Writing 
was received, which by Law could not be 
admitted, and the Priſoner on account of his 
not being brought Face to Face, as the Law 


Evidence, that Sir John Fenwick, or any others 
employed by him, had tampered with Good. 
man, or perſwaded him to withdraw, and it 
would be of dangerous Conſequence, if a Per- 
ſon ſo accuſed ſhould be condemned ; for by 


convict a Man, ſhould have more Power to 
deſtroy: him by his Abſence, than if he was 
produced viva voce againſt the Priſoner. 4. 
Becauſe if Goodman had appeared againſt the 
Priſoner, he was infamous in the whole Cotrſe 
of his Life; and therefore could not be a good 
Witneſs, eſpecially in a Caſe of Blood. 5. 
Becauſe in this Caſe there was but one Wit- 
neſs (viz. Porter), and he a very doubtful 
one. 6. Becauſe Sir My Fenwick was ſo in- 
conſiderable a Man, that. he could not endan- 
ger the Peace of the Government, and there 
was no Neceſſity therefore of proceeding 
againſt him in this extraordinary Manner. 


the 11th of January, but was contented he 
ſhould be beheaded only, and not put to 
Death as a Traitor; and Sir John was behead- 
ed accordingly, on the 28th of Fauuary 1696- 
on Tower-Hil, when he left the following Pa- 
per with the Sheriffs, viz, © © © 


I 4 


91 ſhall therefore give a very ſhort but 
faithful Account, firſt, of my Religion, and 
next, what J ſuffer moſt innocently for, to 
avoid the Calumnies I may reaſonably expect 
my Enemies will caſt upon me when dead, 


As for my Religion, I was brought up in 


confeſs J have been an unworthy Member of 
it, in not living up to the ſtrict and excellent 
Rules thereof, for which I take Shame to 
my ſelf, and humbly ask Forgiveneſs of God, 
J come now to die in that Communion, truſt- 
ing as an humble and hearty Penitent to be 
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thoſe Things before. 
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Prince, becauſe I was inſtrumental in ſaving 
die Like : For, when-about 4h 3695, a 
Attempt formed againſt him came to my 
Knowledge, I did, partly by Diſſuaſions, and 
partly oy Delays, prevent that Deſign; which, 
I ſuppoſe, was the'Reafon that the laſt villain 
ous Project was concealed. from me. 
If there be any Perſons whom Ihave injured 
in Word or Deed, Lheartily pray their Pardon; 
and beg of God to pardon thoſe who have in- 
jured me ; Fee y. thoſe who with great 
Zeal have, fought. my Life, and brought the 
Guilt of my innocent Blood upon this Nation, 
no Treaſon being proved on me. 

I return my moſt, hearty Thanks to thoſe 
noble and worthy Perſons who gave me their 
Aſſiſtance by oppoſing this Bill of Attainder, 
without which it had been impoſſible I could 
have fallen under the Sentence of Death. God 
bleſs them and their Poſterity ; though I am 
fully ſatisfied they pleaded their own Cauſe 
while they defended mine 
I pray God to bleſs my true and ful 50 
vereign King James, the Queen, and Frince 
of Wales, and reſtore him and his Poſterjty io 
this Throne again, for the Peace and-Froipe 
rity of this Nation „ which. is. impoſſible to 


| proſper till the Government is , ſertled , upon 


And now, O God ! 1 do. with, all bumbl 
Devotion commend” my Soul into th Hands, 
the great Maker and. Preſerver of Men, and 
Lover of Souls; beſeeching thee that it n! 
be always dear, and precious in thy 9's 1 
through the Merits of my Saviour Jeſus Car: 
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mn this Place I ſhall, .AS 1 propoſed, & 


-Merits of Jeſus Chriſt my Saviour. 
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I might have expected Mercy from that 
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General. 
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tlemen at the Bar, (I think two of them) 


the King is. not High Treaſon within that 


eW. III. ate m Remarks upcu the; 


whole: as U0να,wͤt 
; 44 | I 


%% % G r 5 0 JEET 
Mr. Sola Gen. This is a Bill for attaintin 
Sir John, Bnwick of High Treaſon: Tis the 
greateſt Crime we know in the Law; and, I 
think, the greateſt Crime known in a Govern- 
ment. It is much greater than Murther, or 
any thing elſe; becauſe it ſubverts the Go- 
vernment, and the Law whereby theſe Crimes 
are puniſhed ;- and Perſons ſhould be deterred 
from committ ing theſe Crime. 
It hath been made a Queſt ion by the Gen- 


Whether this Matter that Sir ohn Fenwick is 
indicted and accuſed; of is High Treaſon or 
not ꝰ I muſt confeſs I heard ſomething of it 
without Doors; and that they would make it 
out, That if he was guilty of the Matter 
charged it was not High Treaſon. I thought 
it ſome what a bold Matter, but did not think 
they would have undertaken it in this Place, 
though they might have pretended ſome Flaw 
in the Indictment: -- But it ſeems they have the 
Authority of a good Lawyer in it, and they 
have quoted one learned Author, as they pleaſe 


to call him; though I take that for a great 


Compliment: I believe they may mean my 
brought to anſwer, neither permitted to ſay 


ſelf.; and they have done me ſome Honour ; 
for they ſay my Lord Chief Juſtice Hates was 
of the ſame Opinion; and then faid ſomething 
of Dyer. Now he hath read ſomething at 
large out of that Author he ſpeaks, and chal- 
lenges any one to ſhew any Opinion, That 
ever a Conſpiracy to levy War was High 
Treaſon within the Statute of 25 Ed. III. Now 
I would give a Challenge on the other Side, 
That he would ſhew me any Opinion before 
that Time, or ſince, That a Deſign to depoſe 


Statute? The Author that he ſpeaks of, ſays 
that expreſly in the Matter of my Lord Ruſ- 
ſel, and tells you particularly; and in Je Go- 
verumeut Vindicated, which was only an An- 
ſwer as to the Proſecution of my Lord Ru/- 
ſel, there are ſeveral Caſes cited, That a De- 
ſign to depoſe the King was High Treaſon, 
and agreed to by that very Perſon; and it 
always was agreed to be High Treaſon. Then 
take the State of this Caſt, and that of my 


Lord R: The great Matter was, That he 


ſent ſome Perſons to view the Guards (it was 
ſaid, in order to ſeize the King) ; this was 
Evidence againſt my Lord Ruſſel for a Con- 
ſpiracy to levy. War: But it was aid, That 
this was not. ſo much a Conſpiracy to levy 
War againſt the King as: againſt the Guards. 
But this is of a quite: different, Nature: Capt. 
Porter hath given you an Account of it, (and 
think Gcodman's Examination is to the fame 
Purpole) : 'That they met in Leaden-hall- 
S:rect, and conſulted how to bring King 
Fames back again; and the only Method 
they could think of was, to ſend Charnock over 
to King James, that he might prevail with 
the Freuch King to ſend them 10, % Men, 
and they would meet him here with 2000 
Horſe; and for what Purpoſe was this? It 
was to bring back King James again. I would 
be glad to hear if thoſe Gentlemen that were 


[| Lawyer's: Opinion, but that deſigning to de- 


poſe the King was ever called the imagining 
the Death of the King within the Statute of 
25 Edw. III. The firſt Reſolution of this Mat- 
ter was pretty early; I think it was Heury 


Iv's Time, and that was pretending Rirhard 


II. was alive, and that he was the lawful King. 
So that the Matter is Treaſon, as it is charged 
in the Indict ment. 4. To Ant! 
Then as to the Precedent, That 'tis an ill 
Precedent: I muſt confeſs J am not afraid of 
a Precedent of this Kind. I ſhould be glad if 
theſe Gentlemen ſhould turn back, and fee how 
many Attainders have been by Act of Farlia- 
ment: But I dare ſay, there have been more. 
Men deſtroyed by the irregular Judgment of 
a Commiſſion of Oyer and: Terminer, than 
by all the Acts of Parliament, whether legal 
onmlegal; 25-11: {1 ! : 7: „ i 
As to what they ſay: of my Lord Cote, who 
mentions the Attainder of my Lord Cromwell, 
and Sir 7. Mortimer, the Gentleman pretends 
to repeat my Lord Coke's Words at large; but 
he did not deal ſo well as he ought to do by 


Coke tells you; That Cromwell was never 


any thing for himſelf, neither in Parliament, 


nor where he was. Now, pray Sir, is this 


the preſent. Caſe ? Hath not Sir John Fenwick 
been heard by you? I would be glad that 
Gentleman; or any body could ſhew me, that 


Commiſſioners of Oyer and Terminer, as Sir 

ha Fenwick hath had before you. As to 
ir 7. Mortimer, tis much of the ſame Na- 
ture. My Lord Cote ſays, there was a Jea- 
louſy of Sir 7. Mortimer's pretending to the 
Crown and becauſe they ſuſpected him, they 
did give ont that he ſaid, That the Earl of 
March was Heir to the Crown; and, if he 
did not, he would pretend to it himfelf, Gc. 
Now, ſays my Lord Co, this was but a bare 
Pretence, and nothing elſe. He ſpeaks as if 
he did not ever think him guilty of thoſe 
Words; and ſays, having indicted him, they 
not being able to proceed that Way, they 
made it good by Act of Parliament, and he 
was condemned. So that what my. Lord Coke 
complains of is, Jhat theſe Perſons ſo con- 
demned were never heard: And, if this be 
the Truth, of the Matter, theſe Precedents 
(with Submiſſion) have no Affinity with yours. 
But I believe this may be ſaid in this. Caſe, 
Sir: Jam +Fenwick hath been heard, and that 


. 


fore, in a Capital Matter. 

As to the Caſe of my Lord Strafford, he 
had Counſel aſſigned him to ſtand by and hear, 
but not to prompt him. If there aroſe any 
Point of Law, he was to propoſe the Matter 
to the Lords, and the CounſcE was- to aſſiſt 
kim by their Directions. And, in the Cafe 
here before you, you have allowed Sir 7 
Fenwick Counſel; not only to aſſiſt him in 


Fact too. 


at the Bar, or any Body elſe, could ſay this 


K. Mam ? And they can't ſnew eme one W. II 
King William And they can't ſnew me o SYS 


you; for he ſhould have told you all my Lord 


any Perſon hath had fo fair an Hearing before 


more than ever any-one in Parliament was be- 


Point of Law, but-to; aſſiſt him in Point of 
They have made Anſwer for him; 
ſo that I ſay he hath been tried fairer than any 
Man ever was in Parliament, be it upon Bill, 
or 
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1656. or upon Impeachment.; that is, as to the 


8 N. III. Matter of Precedent. Then it hath been faid, 
This would not be good before the Judges. 


I muſt confeſs it; but the Evidence, Captain | 
Porter gave of his own Knowledge of Sir Fob» 
Fenwick, every body will agree, is what the 
Law will allow. But he is but a ſingle Wit 
neſs, and you ought not to proceed upon the 
Evidence of a ſingle Witneſs. Let us ſee how 
the Law ſtands upon the whole Matter. Lou 
have made an Act of Parliament laſt Seſfions, 
and I own the Law was before that, that 
there ſhould be two Witneſſes in Caſe of 
Treaſon ; but all that goes no farther than to 
Trials in the King's-Bench, and Commiſſions 
of Oyer and Terminer and Goal Delivery. 
And if you look upon thoſe Acts, tis very 
plain, for they refer moſtly unto the Judges, 
what they ſhall do in ſuch and ſuch Cafes: 
But then you will ſee what is the Reaſon of 
making thoſe Rules : I think there was good 
Reafon that you ſhould not put that Power in 
Perſons below that you have in your ſelves : 
You give them Rules to proceed by, and they 
are to keep up ſtrictly to them: You may act 
by other Rules. Tis one thing when I com- 
mand my Servant to do ſuch a Thing, and 
another thing when I a&t my ſelf: And there 
is a Difference when a Judicature is by few, 
and when 'tis by many; the Law puts a great- 
er Confidence in many, than in a few. The 
ordinary Trial is by twelve Jurors; but if it 
be a Matter of an high Nature, as an Attaint, 
then it ſhall be by twenty-four ; and you do 
prefer a greater Number in every thing to a 
few. *Tis faid, tho' a Judge do think in his 
Conſcience a Perſon guilty, yet he ought not 
to make uſe of that private Knowledge ; and 
a Caſe was quoted out of H. 4. but I think 
that Judge might have behayed himſelf ſome- 
thing better than he did; and, ſure I am, 
now he would be blamed. I do not fay that 
a Judge, upon his private Knowledge, ought 
to judge, he ought not: But if a Judge upon 
the Bench knows any thing whereby the Pri- 
ſoner might be acquitted or convicted (not 
generally known) then, I ſay, he ought to be 
called from the Place where he fate, and go 
to the Bar, and give Evidence of his Know- 
ledge : And fo the Judge, in H. IV's Time, 
ought to haye done, and not to have ſuffered 
the Priſoner to have been convicted, and then 
get a Pardon for him ; for a Pardon will not 
always do the Buſineſs ; for there may be a 
Forfeiture that the King's Pardon does not re- 
ſtore. But though we act as Judges here, do 
we act only us Todges? I thought we were 
as well Triers of the Fact as Judges. There 


is this Diſſerence between the Judicature of 


Meſtminſter-Hall and this Court. They are to 
Judge upon a Fact found by a Jury; but we 
act both the Part of a Jury in trying, and 
alſo of Judges in judging what the Fact a- 
mounts to : So that if a Jury-man may make 
Uſe of his private Knowledge to acquit the 
Priſoner, as (I think) no body doubts but tis 
his Duty to do, then Gentleman in this 
Houſe may make uſe of his private Know- 
ledge to acquit the Priſoner, or convict him. 


I confeſs, for my Part, I am fatisfied, that | 


. 


— 


Danger of a 


convict him, being convinced, the Evi- 
dence you: have <a that be is Guilty, 1 
own, it .any Gentleman think he is not guiliy 
of meeting at the XKing's-Head Tavern in Leg. 
denball-Stred, or at Mrs. Mountjoy's, for the 
Purpoſe given in Evidence, he ought- to be 
againſt the Bill: But I think every Man that 
is of that Opinion ought to be for the- Bill. 1 
am one of thoſe that think he is Guilty; and 
therefore am for committing the Bill. 

Mr. Harcourt, I can readily agree 


doubtedly High Treaſon: And 1 am are he 
will agree with me in one Thing alſo,” That 
the greater the Crime is that any Perſon is ac- 
cuſed of, the clearer the Proof ought to be by 


| which he is convicted. | 


Some Gentlemen have begun their Diſcourſe 
in Relation to the Power; but ſure tis no 
Argument becauſe I can do a thing, therefore 
I will do it; becauſe we have Power to re- 
peal _— Charta, and all other ſubſequent 
Laws which have been made in Favour of 
Life and Liberty, and Property, by the ſame 
Conſequence we ought to do it, A better 
Cnc Actin given me, before I conſent to 
Then for the Precedents tis ſaid, There 
have been many, aud many have been men- 
tioned : And, if 1 thought it worth while, I 
would mention many more you have not heard 
of: As for Precedents in general, they are fo 
far imitable as they are grounded upon true 
Reaſon, and agreeable to Juſtice : But I don't 
remember any one Precedent of this Nature 
for a Perſon in Cuſtody, forth-coming to be 
tried, yet to be attainted without a Trial at 
Law, but what has been univerſally branded ; 
and they all ſeem to be Reproaches even to 
theſe ill Reigns in which they were uſually 
made ; and rather to be marked out as Rocks 
for us to avoid, than Patterns for our Imita- 
tion. EO 
Before I particularly mention the Facts how 
they ſtand before you, I would beg Leave to 
obſerve upon the general Method of your 
Proceedings, and tell you what ſtaggers me 
in it. | 

I have often heard this called a Trial, and 
that we are the Judges: The Gentleman that 
ſpoke laſt gave us another Title, and told us 
we were the Jury alſo: I know no Trial for 
Treaſon but what is confirmed by Magn 
Charta, per Fudicium Parium, by a Jury, which 
is every Engh/bman's Birth-right, and is al- 
ways eſteemed one of our darling Privileges 
or per legem terre, which includes Impeach- 
ments in Parliament; but if it be a Trial, tis 
a pretty ſtrange one, where the Perſon that 
ſtands upon his Trial hath a Chance to be 
hanged, but none to be ſaved. I can't tell 
under what Character to conſider our elves, 
whether we are Judges or Jurymen I never 
heard of a Judge, I am ſure not of a Jury- 


Sir ohn Fenwick is guilty of this Crime for 


man, before, but he was always upon his 
Oath : - 


Crime is High Treaſon: I think there is 905 Win 


Tecedent. in this Caſe, if you 


with the 
Gentleman that ſpoke laſt, that High op 1 
ſon is the higheſt Crime in the Law; and fur. (Hr. 
ther,” That the Matter of the Indictment, that /, 
is mentioned in the Recital of the Act, is un-) 


— 
. ** 3 & 


— — 


100. Oath: I never heard yet of a Judge but had 


8 | | 5 the 
Fact: I never heard of a Judge, but, if a 
Priſoner came before him, Priſoner was 
always told, he ſtood upon his Deliverance, 


and had not only a Power to condemn the |{ 


Guilty, but to ſave the Innocent. Have we 
this Power? Suppoſe, upon ſuch a Trial as 
this (if it muſt be called ſo), it may fo happen, 
that a Perſon that comes before us ſhould be 
the innocenteſt Man in the World; what 
Judgment is it that we can give, for ſo much 
as ſuch a Perſon hath made his Innocency 
fully appear? Is the Speaker, by his Warrant, 
to ſend him back again to Newgate ? Tou 
can't diſpoſe of him otherwiſe, though you 
were ſatisfied of his Innocency : But, in ſuch 


a Caſe, the Party maſt undergo a double | 


Trial, which is contrary to all the Rules! 
have heard of. If I am a Judge in the Caſe, 
I beg Leave to tell you, for my own Juſtifica- 
tion only, what a Definition I have met with 
of a Judge's Diſcretion. My Lord Chief 
Juſtice Coke ſays, tis Di/cernere per Legem ; 
and, by that Diſcretion, I beg Leave to con- 
ſider this Caſe: If Judges make the Law their 
Rule, they can never err; but if the uncertain 
arbitrary Dictates of their own Fancies, which 


my Lord Cote calls the crooked Cord of Diſ- 


cretion, be the Rules they go by, endleſs Er- 
rors muſt be the Effect of ſuch Judgments. _ 

As to this particular Caſe, I did expect from 
the Gentleman that ſpoke laſt, that he would 
have told you, there was a plain Evidence 
why you ſhould go on to the paſſing of this 
Bill; but, inſtead of that, IJ am ſurprized to 
hear a thing mentioned, that in Parliamen- 
tary Proceedings a Man may be hanged by 
one Witneſs; certainly that is not to be taken 
for- granted. o 

As to this particular Caſe, I would take 
Capt. Porter as upon his Oath, for Suppoſi- 
tion: You have one Witneſs againſt Sir Fob 
Fenwick for High Treaſon; and, with your 
Leave, I deſire to examine what you have 
more in this Caſe. 6 

Yeſterday you voted a Paper to be read — 
Gcodman's Narrative or Examination; *tis a 
different Caſe now ; you have it-before you 
to determine upon. Yeſterday the Queſtion 
was only for hearing: But, Gentlemen, now 
conſider how far they ought to believe ir, and 
the other Evidence we heard. And firſt, 
there is ſome Evidence that Clancy tampered 
with Porter, and gave him a Sum of 300 J. 
and ſo they would infer, becauſe Porter was 
tampered with to be gone, therefore Good- 
man was. It was told us further (and 1 
deſire I may be informed, if I am miſtaken) 
that Clancy ſaid, he came from Sir John Fen- 
wick, and afterwards my Lady Mary Fenwick 
faid ſhe would make good what Clancy had 
faid : And from theſe Arguments they pre- 
ſume that Sir John Fenwick knew of it. Give 
me Leave to tell you a Rule I never heard 
contradicted, That Preſumption is to be made 
in Favour of Life; but to preſume a Man 
Guilty becauſe Porter was tampered with by 
another. — Becauſe he ſaid it was by Sir John 
Fenzick's Order, ſhall we preſume Sir John 

No. 23. 


W. III. Power to examine Witneſſes upon Oath, to 


SYY come to a clear Sight and Knowled 
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private Opinion, Whether he was guilty or 
"TK no ? 
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ment upon dür private 
XY wi (It was not Jong ago we were not to | wh 
World any Man can giye his Vote againſt this 


| Repreſentatives only ſhould be of another O- 


What Evidence have you had? Vou have | that wha 


body fay that I have Reaſon to dis 


Afr. Howe. 


would attaint a Man without any Witneſs. 
| Suppoſe two Perſons. had ſeen Sir 7 hn Fen- 
1 not 


—_—_ 


no? They ſay, we are not to give our Judg- 


Opinion; I always 


"have our Religion upom our private Opinion 
*neither.) And, hen I am juſtified in chat. 1 
will rely upon it; Whether this be ſtrictly 
legal Evidence, I do not lay fo m 


— 


ſecience; and I believe there is not a Man in 
the Houſe bur is o (upop what he bach heard), 
and doth. believe that Sir Jobs Fenwick is 
Guilty ; and, if we believe he is Guilty, 1 
would be glad to know by what Rules in the 


Bill, being of that Belief. And 1 tell you 
why I think every Man believes ſo-— becauſe 
every Man in the Kingdom, that hath not 
heard ſo much as we have heard, does believe 
him to be ſo: And I can't think that their 


inion. 1 


had Capt. Porter's Evidence, and that would 
be good even in inferior Courts: And beſides 
that, you have the Evidence of what Goodman 
did ſwear before the Grand Jury; you have 
heard what he did ſwear, and the Grand Jury 
did believe him: You have heard likewiie 
what he did ſwear in another Cauſe to the 
Petit Jury, and they believed him, and con- 
victed the Priſoner upon it: And though this 
be not legal Proof, ſtrictly N will any 

| elieve this 
Man, and think he hath ſworn falſe ? Ay, but 
here is but one Witneſs, Gentlemen tell you. 
I will put a Caſe where I believe this Houſe 


wick kill the King (I believe we ſhould r 
have pulled him in Pieces in a barbarous Man- 
ner, but he would have had a Trial); and 
ſuppoſe, before bis Trial, they had been con- 
veyed away, if before they had ſworn this to 
a Grand Jury, and they had found the Bill; 1 
218 this Hauſe would have attainted him 
RE. ono. 3 
Sir, I do not think that we ſhould ſtand 
upon theſe little Niceties, nor be bound by 
the little formal Proceedings of other Courts, 
when the Government is at Stake. We are 
ſent hither to take Care that the Publick Safe- 
ty do not ſuffer any Miſchief from the Ene- 
mies of it: We have had Plot upon Plot; 
and I have heard ſo much ſaid on Behalf 
of the Lancaſbire Plot without Doors, that I 
wiſh we do not get an ill Name upon our ſelves 
before we bave done. We have this Power 
to exert upon extraordinary Occaſians ; and 
here is a Man that hath endeavoured to ſub- 
vert the Government and Well-being of them 
that ſent you hither. -I hope you will uſe it 
now ; and if they knew who were not of that 
Opinion, I believe thoſe that ſent them would 
hardly ſend them any more. W 

Mr. Howe. Sir, as to the Argument, That if 
it was known how. we gave our Opinion, thoſe 
that are againſt this Bill, the People would not 
chuſe them again: I am not afraid of that, 
I have been told ſo often : And yer I find the 
People that I live ampngft, uſe me better and 


Men aſide. In 


uch Weight 
pM it, as whether it bath ſatisfied my Con- 


* 
— 2 „ * —ů r £ 
* — 3 


will deſire to uſe 
1 nit 


4 


* 


2 


ra 
Opinion, and. this is my Reaſon for it: I have 


LA 
1 


thought conformable to the Laws of God, the 

Law of Reaſon, and, the Law of all Coun- 

tries, That no Man s Life ſhall be taken away 

9 particular Occaſion: And for to ſay, 
t a Man 


Witneſſes in one Place, and by one in ano- 
ther, is to ſay, that there is no certain Rule 
to prove a Man guilty of a Crime that may 
forfeit his Life, which is not admitted in any 
Country, whateverrrr. 
But truly, Sir, we are going a little fur- 
ther; for the Gentleman before told you, There 
was no need of two, Witneſſes; one would 
ſerve: But now they go à little further, for 
they tell you there needs never a one at all; 
for 1 do lay, If every Gentleman here is to 
be guided by his private Opinion, there is 80 
Man but before he heard this Cauſe, did pon- 
ceiye in their Opinion ſome Judgment of his 
Guile: And, Sir, I think no Man but would 
x wy you, that would have been an un- 
1 Nenent. f og nn n not 2; 
Bar they do ſay, That the Bill of Treaſon 
that was made laſt Sefſjons of Parliament, was to 
limit Mafmiuſter- kali; and that I will truſ 
that with my fel, which 1 will not truſt uit 
my Servant. Why truly, if I, or my Servant, 
was to commit an Error, r a great Crime,! 
had rather my Servant did it than my fel: 
But I do not think that my Servant ſhould be 
bound up from doing an unjuſt Thing, ant 
my ſelf ſhould have the Liberty to de i. 
Another 'Thing that Law provided againſt 
was, the People ſhould not he hanged u 
out ſufficient Evidence; and theſe Things kat 
been long complained, of: But I never dong. 
that the Evidence of one Witneſs, and cl 
Witneſs would be ſupported in theſe Days 


better every Day; and I believe, Sir, they 


- ry But, 


if there be any, on the Fannel 1 have offended, 


# i» 
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16906. But. Sir, what have you dene? We have f gether appear to 1 
$ WW. Il. prevented People being ẽnecuted by an Arbi · chat Goodman can be'a good Witneß. 
. trary Power, and in an una ful Way in Wefi-] But I take it, that it is hot juſt, nor reaſon- 


* — 


en betore but it 


does not appear to me, W II. 


minor Hail; but if yo give this Example, able te find a Man guilty upon one Witneſs 
you have brought the fame Proceedings into fand Citeumſtantia! Evidence: I did mention a 


„ 


Sir 


| this Houſe, and that they may be perpetually | Caſe where there was a poſitive Witneſs, and 


i 


The Conſequence” 125 this, Gentlemen far 2 


pnity. 
there is one Thing that is ſaid further, 


as I which the Gentlemen at the Bar conclude with, 


ſhould, if I had been of the Grand Jury; or as a ſubſtantial Argument that we do not aim 
whether they did confront him with Evidenee, | at Sir'Foby Fenwick's Blood (God forbid we 


1 


cannot tell? Therefore, though the Grand ſhould), but at his Confeſſion : You will here 
Jury was convinced by it, it is no Reaſon to read the Bill onee, and twice will commit and 
convince us; becauſe we might not be con- pass the Bilt (Sir John Fenwick not confeſſing), 
vinced by the ſame Evidence. Aand ſtill this is not to aim at his Blood: But 

But to go farther: There is very great Rea- | it happens, perhaps, that this Man knows no 
ſon to believe that Goodman was not then at more of this Matter; and this Man is racked 
this Place, and that not one Word that God. in à manner to Death from Reading to Read- 


man ſays is true. I have ſuch Reaſon for what ing, 


becauſe he does not confeſs ; and at laſt 


I fay, that if Cook's Trial had been before he comes to be hanged, drawn and quartered 


this Houſe, (not to arraign JYefminfler-Hall, | Cinſte 


though I think we are a Superior Power, and it 


d of High Treaſon), for not confeſſing 
STS, T1: | 443 <4 8 


I may fay what I pleaſe of that Trial); I y, This I take to be the dangerouseſt Part of 
if Cook's Trial had been before this Houle, all the Arguments that have been urged : For 
and what I have heard be true, I do think this I muſt tell you, that, according to my pri- 


they would hardly have found Cook guilty: up- vate 
on Goodman's Evidence: It is pretty Wacht Wick 


fort 
could be, that he was not at that Place when | Man 
he ſwore he was: And J obſerve a little-Fai- | Men 


2 Ido believe that Sir John Fen- 
does know of no more Perſons concer- 


now, Goodman was not at the King's-Head ; | ned (nor do I believe he knows all that he 
here were three as poſitive Evidence as ſays) than he tells you. He hath not been a 


that hath kept Company with great 
e hath generally relieved the poor Fa- 


lure in Captain Porter's Evidence in that Point; | cobite Officers: There are five People, as 1 


for 1 don't think it proved by Captain Porter, take 


it, he hath told you he did converſe 


that Goodman was by when this Diſcourſe was; with; I would fain know in what Plot any Man 
for he ſays he ſpake of this Thing at Mrs. converſes with above Five of the Plotters? 


Mountjoy's, and dined there. | 


Head. | | 
Mr. How. Well, there was but one Place | that 


A There may be a Plot that may be moſt:dan= 
Members. No, no: It was at the Xing's-| gerous, and yet a Perſon that knows of this 
| | L Plot, may not know above two or three others 


are concerned in' it. | 


where it was. Now, whether Captain Porter | But the great Argument is, Take: care of 


heard them talk of it before Goodman came | your 


Government. In the firſt Place, they muſt 


in, or whether Goodman be a good Witneſs, | ſuppoſe the Safety of the Government de- 
he having been there but the latter Part of pends upon his Execution, or why do they uſe 
the Time, which ſeemed- to me to be the | it as an Argument > But I with they would 
Time they ſhould have given over their Talk | ſhew me the Government would be one Pen- 


of the Buſineſs, they having been ſo long to- 


— 


* | want 


ny the worſe if this Bill does not paſs. Do you 
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1696. want Exartiples of Puniſhment to deter Men? 
U Noz you hate had lawful. Proof againſt ſour or 


A ſive Perſons, and they have been executed :| 


6 


= * 1 eln 1 K Ne — — 4 
1 * 4 . ol 
how tar It im 
* * - * 


not the ſingle Point to be conſidered. I muſt s Win 
confels,, there have been ſeveral- People ac 
cuſed af this Conſpiracy, and have been na- 


„ 


Here are Examples made, that no Body for 
the future may preſume to plot together and med by che Evidenoe at the Trials; and 1 be- c 
not to he executed. 3-46 06. 8 91s SNL BIN lieve they are much alike Guilty 5 being upon f 
What is the Reaſon, of this Bill then? Why, che 1lame.;Eyidence ;-bur as to all that hach 4 
there is a Plot going on, Sir John Fenwick been opened before yon, and proved, it can b 
hath Dp ee this ſix Months and amopnt a no more then this, There is but one ; 
more; and will you hang him becauſt there Evidence, which by the Law would be a good & 
is a Plot now going on? What Conſequence Evidence to convict him in another Place; rn 
is that ? Do you think that he knows any and therefore 1 do agree with the Gentleman - 
Thing of ir, or that he. can diſcover it? Ir | that ſpoke, under, the Gallery, that this is a 0 
hath been ſtarted ſince his Confinement it may very extraordinary Caſe; for, one Witneſs is *. 
be, and he knows nothing of it : So that as not ſufficient at Law to convict him, and the a ( 
to what; is, preſſed of his Confeſſion, I know' no Law would be very different, it I am to judge che 
one Thing would be gained by it, that could according to my on Opinion, and not by FRY 
be;uſeful to the Government; for I believe | the Rules preſcribed: by the Law: But though a 
all hath been diſcovered already that he | this Proceeding is not ſtrictly according to the the 
knows, and that Plot hath, been utterly; diſap- Law of the Land, yet, if it was ſich-an-extra- ** 
pointed, and they have been fain to make a ordinary Caſe that required you to diſpenſe FA 
new. one. Weill you proceed in a Bill of At- wich thoſe Forms, and come to this extraordi - oe 
tainder, unleſs the Matter be of the greateſt | nary. Manner of Proceeding, I think, for my his 
Conſequence ? The Preamble. of the Bill for | own Part, it might be ſupported by the Ne- was. 
attainting the Duke of Monmouth gave a ſub- ceſſity of it, for it is impoſſible that it ſnould * 
ſtantial Reaſon for it, that he was in Arms, be otherwiſe in Practice: Thus, when the Go- werl 
and could not be, brought to Juſtice: That vernment is at Stake, and nothing will pre- roſe 
implied, that if he could have been brought | ſerve it but the breaking through the ſettled N 
to Juſtice, they would not have attainted | Forms; then the Government will break ob 
hin. 044042 [through them, and whatever Rule you pre- his 
I think I need not give you more Argu- | ſcribe, it will always happenſo, 1 you! 
ments in this Matter, I wiſh I could hear thoſe | There is a very extraordinary Caſe, and that * 2 
that have been given well anſwered, I ſhall | was in the Conſpiracy of the State of Venice, * 
ay no more; but , I know this, that my pri- above a Hundred Years ago, I think, ſet on come 
vate Opinion ſhall never guide me in this Foot by the Spauiards; then the State, to get fr x 


Caſe; it is not the ſame 'Thing with the Caſe 
my worthy Country-man put: In the Caſe of 
Religion, my private Opinion does not affect 
other Perſons; indeed it does the Papiſts, 
where they will murther others that are not 
of that Religion. e 
Mr. Boyle. The Diſorder a certain worthy 
Gentleman was in, makes me the more con- 
cerned, for fear of falling into it my ſelf. - 
I hope in this Debate, Gentlemen will be 
very cautious of uſing it as an Argument, 
What Application our Votes ſhall have with- 
out Doors, and with thoſe we repreſent, when 
we are to give Judgment, as far as in us lies, 
for the Life and Death of a Man; and there- 
fore I muſt obſerve, that the Eagerneſs that 
is juſtifiable upon Impeachments, may not 
look ſo well, now we are Judges upon a Bill 
of Attainder. You have gone over the whole 
Courſe of the Evidence, and I believe that 
this Debate will ſhew you pretty plainly what 
is to be the Fate of this Bill ; tor I believe all 
the Arguments will now be uſed that can be: 
As to what hath been ſaid of extorting a Con- 
ſeſſion, I take it to be quite out of the Caſe. 
I am ſorry to be engaged one Way or ano- 
ther: I would not, if 1 could help it, out of 
the Houſe, be upon a Jury of Life and Death; 
yet, in that Caſe, I ſhould know the Law, or 
be told it by the Judges: But in this Cale, 
we are both Jurymen and Judges, and know 
not what Rules we are to go by; but ſet up a 
Court of Equity, which hath no Bounds, but 
our own Conſciences. | 
As to Sir John Fenwick, I know him not; 


unleſs. I know all the Springs, and ſecret Hi- 


the whole Matter out, promiſed a Pardon to 
as many as were concerned in it; and after 
they had promiſed it, and treated with them 
about it, they thought it neceſſary, for the 
Preſervation of the whole, to break their 
Faith, and they were all put to Death. This 
was upon Point of Preſervation of the Go- 
vernment. > e ee ht wp 

But Sir, as to Precedents, give me Leave 
to ſay, I do not give that Authority to them, 


ſtory and Tranſactions, that were their Guide 
in making thoſe Precedents; and as to Prece- 
dents that have been quoted, when the Parlia- 
ment has declared what was Treaſon, and 
what was not 'Treaſon, or have declared Con- 
ſtructive Treaſon, they may be grounded up- 
on the Statute of 25 Edw. III. But I think, 

there is no Statute upon which they can ground 
the Condemnation of a Man upun one Wit- 


neſs. | 2 7 it: Bu 

In the Caſe of my Lord Stra fford, upon ſuffciei 
Conſtructive Treaſons, it was there ſaid, That The 
it was a Fire that had lain hid for 240 Years; hath b. 
and that it never broke out before, but to the Ev 
conſume him and his Poſterity. It was an- not all 
ſwered by Pym, If that was the Caſe, it vas Hear-f: 
not for want of Law to juſtify ſuch a: Fro- it any 
ceeding, but all that 'Time had -not produced deavou 
ſuch an Offender. | 741 Of an Evic 

I do not doubt, but if any 6ne-will conſi is deſig 
der the late Conſpiracy; and if that was the High-T 
Queſtion, but it was as extraordinary 85 an) entruſte 
Thing can happen; for it was to ſubject the Qation 
Country to a Foreign Power, which is vet) Pes 05 


extraordinary, and ſeveral Perſons were con 


as to his Cauſe, I am ſure I am againſt it ; but | 
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re e x aA ordi- | te TY 
1 nary Pare which 1 do hor reviedmber this n. 

* tleman is accuſed of, and that ow AHafhna⸗ 

ton. © Treaſon” it feif i 4 very N | 

Crime; but, ory me Leave to fay, that e 


ordinary __ is not alledged ag 


ſequent Matter alledged 


ovilty,/a8 a great rhany more are, 


me from this Aﬀembly): in Catiine's: 
racy; and if that was our Caſe, no 


there would be another fort of Arg 
it: There comſulted what to 


thegus and other Co pirators ; 3. de was at 


the Head of an Army, 'w which: only 


his Orders to l. Rome in Aſhes: The Queſt 
vas, Whether they ſhould break the Porcian 
Law? And for the Safety of the Senate, they 
were put to Death before the Afembly 


roſe. 


Now to come to this Part of i it: Though Sir 
ohn Fenwick is a great Offender, yet I think 
his Caſe is not ſo extraordinary, as to make 
you proceed upon this Bill. I. do take his 3 
ving, or dying, not to be of that Conſegr 
a5 this Bilf of Attainder: I know not how he 
comes to be ſo conſiderable when 1 F 
for when he walked about Town, wa 


heard he was feared or regarded at 


But to come to die Allegtions ! in your” Bil, 
are do ground your, Judg- 
ment; the firſt Part is a new Conſpiracy, that 
is, for intendmg to create a Jealouiſ) between | 


upon which 


the King and theſe Noble Perſons: 


them, you have already paſſed a Vote in their 
Juſtification; and I think, their Actions may 
juſtifie them to the World, as much as any 
Vote of the Houſe of Commons: But hat- 
ever that may be, I think it was a fooliſh 
Piece of Conſpiracy, as well as an ill one, 
for one, when he was in Danger of being han- 
ged for one Plot, to venture upon another; 
and I think, there was at that Time two Wit- 
neſſes to bring him to his Trial, and that is an 
Allegation in the Bill. And as to the Protract- 
ing of his Trial, it is natural, and fo juſtifi- 
able; whether innocent or not, and what every 
Body attempts ; and no Body can wonder at 
ir: But in one Caſe or the other, .it can be no 


ſufficient Ground to attaint him. 


The next Thing that is faid is, That he 
hath been the Occaſion of the withdrawing of 
the Evidence. Now I muſt obſerve, that is 
not alledged in the Bill, and is proved but by 
Hear-ſay: But ſuppoſeit was true,and alledged; 
it any Man concerned in "Treaſon, ſhall en- 
deavour, by Friends or otherwiſe, to get off 
an Evidence, can that amount to that which 
is deſigned to de puniſhed by this Bill? To 
High-Treaſon? It is the Part of thoſe that are 
entruſted with thoſe Matters, to be in Expe- 
ctation of ſuch Practices Whar are Gaols 
tor, but to keep them in Cuſtody? And the 
people employed i in thoſe Buſineſſes are to 
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2 in. che Bill. bis Bil | 
is grounded, not ſo te pon” thy, by 
veral Circumſtances which have De o en 
no Body elie. Give me Leave to inſtimse in 
4 Cafe now in my Head, (I beg your Pardon | 
har 1 ramble; dis from the Ave f have 21 705 


why tx 1 
11 * * 


? — 
x F * | 


Y od FO; A 1 A ye Y 
e 59 tree 
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6 it may be urged, but it is: but 
1 e you hone palled this Bill, 


[ich] 1 þ {waging the Matter will appear 
ther * the — of your 

A hath; aſperſed grea t Perſons, 

'which js 7 Fault indeed Ghr he is not 
h the withdrawing of the Evi- 

e attaint him upon one Evi- 
by this Bill you will open a 
[pop F a-Precedent. of all Treaſors of the 

El 1 5 Lak there have been many Pre- 


men as 1: will: trouble you with 

. Gentlemen have read the 
| ment Mr. St. Jahn in this Caſe: [ 
ek confeſs, unleſs chere was that Neo 
A is pretended, which I do not ſee, I do not 

'how you can; juſtify paſſing this Bill of At- 
[[fainder,, either by the Law of God or Man, 
in any Na allowed. -, 

1 maſt confeſs, I have no manner of Con- 
ern how 0 6 Queſtion goes; what I have ſaid, 
is more to ſatisfy my on Jud than 
(Work, up upon other People: I T7 nor Ltßed 
there is chat Neceſſity that is pretended; and 
therefore, as my Judgment is now informed, I 
* * my Vote for noun: of this 


| | 
** Mr. Harley, It would be very unreaſonable 6 Hailey 
nd 3 impertinent to 3 you long after ſuch( er. 


wards 
ath been ſuggeſted to you, much better _ 10 0 ) 


| ther Perſons than would: have been from me 


.I own, tis a Caſe of great 
s my Misfortune that I ſhould ever fit upon a 
hing of this Nature; but I will diſcharge 
my nt Sad always, and give what Argu- 
meu occur to me, why I am againſt this 
Bi 

| 79 have been vleaſed ; in their Argu- 
ments, to enter upon the Debate of your 
Power and Authority, and have made that a 
Part of their Argument; but I think, with 
Submiſſion, we need not diſpute that at all. 
It is admitted, that there hath been Bills of 
Attainder paſſed formerly, and your Authori- 
ty.is not under Diſpute; for the Legiſlative in 
all Nations, have a Power lodged i in them, for 
the Safety of the whole. 

But your proper Enquiry is „Wherher this 
is ſuch a Caſe as you ought to exerciſe this ex- 
traordinary Power? omne regnum {ub graviore 
regno: Though you have this abſolute Aucho- 
rity, yet it is' to be executed by the Rules of 
Reaſon, and by the Rules' (for 100 ch there are) 
of Eternal Juſtice; and I look upon this as 
one that is inviolable,That no Man can forfeit” 
his Life, in ſuch a Caſe as this is, without two 
Witneſſes: I muſt adhere to that, becauſe 1 
have heard nothing in this Debate that can 
make me quit that Maxim; and it is ſuch an 
antient Land-Mark, that I will never draw a 
Curſe upon me, and my Poſterity, for removing 
of it; I beg Leave to ſpeak with this Earneft- 
neſs to you, 

Gentlemen have been pleaſed to! make it 
Part oſ their Arguments, The great Danger 
8 8 tbe 
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eee f, Tawill vor uſe” many Words, but. 1 0 
Argut ouglit tenot "to be Makes | 
in the Groſs, but to be examin „Whether | i 
= _ of che Hazard of 16 Govern- | 
f equi al - —_ for you. to break 

5 — of Juſfe. 1 Won't gute the 
Caſa, bedauſt Ry „Gentleman kriows. it, 
(though there was tue Witneſſes ith that Caſe, 
ro! put an innbeent Perf 
che Roπjĩ6 Will come, and rake our fh 


to Death) There it |t 


IS: 5 
State and Nation Bet With how much Rea- Contra 9 V4 


ſon that WAs urged;/'every Body ES And] d 
hom far Government 15 How In ans er. Let 
us conſider; Is this Geftleman put of yout | 
Power? Is the Government 10 Danger. 6 a 
Man that is your Priſpger? Ie be in pen Re- 
bellion againſt 1 L. does not paſs? 
If you have not- ye CI in this beg? 
Is heinat underithe'Power of the LA Bid 
not he tell you fo himſelfꝰ? et 

Every Gentleman dught to have à Zeal for 

the Goternment, and I wilh it was as Viſible! 

in every Thing elle; but if that be ſo, Se 
us Leave alſo to ſpeak with Zeal kot our 


bert y and Antient Conſtitution. The Argu- 0 


ment is turned two Ways ; on one Side you. 
are told, That this probably may make him 


confeis ſomething; and by others, he is to be | 
made àn Example of Puriſhment. "This is the| g 


firſt »Begimiing. of 4 Bill of this Nature; but 
the ame Reaſon that leads you to this, "muſt 
lead you to all the reſt: 'The ſame. Reaſon 
tllat is urged for this hi to make him confeſs, | 
will lead you to bring in a Bill to make him a 
good: Evidence; this Body muſt allow. e 
to be che Conſequenee of it ne 
How does this Bill come Veforb you? It 
oomes before you upon a villainous, ſcandalous 
Aſperſion of ſome great Men; though Tknow. 
them not all, yet T have a great Value for 
them, and I would make their Caſe my own: 
But if they were the neareſt Relations I had, I 
would be againſt this Bill upon their Account: 
and let any one examine the Reaſon of it. 
Sir, I won't run into Precedents, but only 
beeaule it hath been told you, That the Pre- 
cedents were made in one Reign by one Fa- 
&ion, and then the Attainders were reverſed 


in another Reign, by another Faction. There 


is one occurs to my Mind which hath been 
Wu at, and is at leaſt of Inſtruction to 
There was a Caſe in Edw. the IIId's 

T; * there was the Depoſition of a King, a 
King barbarouſly murthered, and his Son up- 
on the Throne; and there was the Notoriety 
of the Fact, for which a great Man was at- 
tainted in his Son's Reign, and no different 
Title: And four Years after, a Bill was brought 
in againſt the Earl of March; and one of the 
Articles againſt him was, That he had procu- 
red that Attainder of that Noble Lord, under 
Pretence of ſome Letter, or Paper, that was 
ſigned by him; which, if it was ſo, fays the 
Record, was no Evidence. 
1 lay this before Gentlemen, to ſhew them 
how Things have turned, and Precedents that 
have been made very unanimouſly; but in bad 
Times have been turned to ſhed the beſt 
Blood in England. It grieves me to my Soul 
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troyÞl vob, if it had not. bee o in of 
Blood.” OLE: N d not. be: the Caſe 


Ns 4 1 Þi Cake 
You Haye had 4 great Debate 125 = 
of the Power of 72 nts, and tha © yo 
been W argued ; 7 and 1 
Learn enough to ive, you any Precede 
that! av not eee 1 hat oted: Bur gyry 
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t upon extraorginat ccaſi 
| be glad to . 1 ha r 
jay, Occaſion-i8? , e e en 
Body allows, that Train b is the 
25 Sims a Man can be guilty, of i and 
the Charge of this 0 0 2. is 1 75 2 
ſon: But therefor in this C | 
erciſe 1. 


E t i I can 4 Wy it, m2 gy in two 
Points; the one is, That he hath prevaricated 
with the Government, and the other, That 
Gentlemen ſay, he bach been a. Means of Pro- 
craſtinating his Trial; in Which Time, an 
Evidence hath made his Eſcape. 1 will allow 
you, 'that it is a very great Crime for any. one 
to aſperſe ſo great Men as he bath done; but 
I would be glad to know, whether there being 
ſuch. an Ingredient, it be ſufficient to. attaint 
him of High-Tr ſon upon that Account. 
Then as to that of a Witneſs being gone, 
Gentlemen have ſaid, They are apt to believe, 
and there is great Preſumption, t he hath 
been the Occaſion of this Witneſs being gone. 
Is that an Ingredient ſufficient, thoug at 
| preſent it hath not been proved to you? But 
a if it had been proved, I ſhould not however 
think that is 'Treaſon: Then if this be the 00- 
ly Difference between this Gentleman, 
any other Perſon that ſhall be praQiſing to 
ſubvert the Government, I would know, it 
there be but one Witneſs againſt any Man for 
conſpiring againſt the King, if they may 2 
have Recourſe to this Precedent, to proce* 
againſt him by Bill of Attainder ? For the 
Argument is, Whoſoever is_endeayouring to 
ſubvert the Government, provided there 
but one Witneſs, you are obliged by Vine 
of your Legiſlative Power, to bring a Bill 0 
Attainder againſt him: And what then? 
what Uſe is the great Care and Wiſdom 0 
[your Anceſtors, and your elves, that uber 
a Crime is fo great, and the Puni 


to heir of Mr. Corniſh, whoſe Attainder you 


a great, there ſhould be two Wirneſſes 
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1 ds thightily Qrprized to hear Gentlemen 


$W. III. tell you, That two Witneſſe is a Form in 


z - 


your Law, and a Form in in 155 Courts : 1 
never could believe that was a Form; for ac 
cording to your Law, no Man, thall be declaz: 
red guilty of "Treaſon, unſeſt there be two 
' Witneſſes" againſt” him ; 1⁰ that it gives in a 
manner, Ry mba to the Crime! That 
I take to be the Caſ e.. 
"A Geiitlerian told' you, That he was fully- 
Gtified by Proof,” chat this Gentleman, 33 


1 


Gull But how can a Man i own 


„hat a Man 


[ 


Remarks 
the Bill 
of Attain- 
der again 
Hir John 
Fenwick. 


Conſcience, to condemn any Man by a Law 
that is ſabſequent to the Fact? For that is the 
Caſẽ; and pray ſee the Danger of Frecedents: 
It pow will appear upon your Journals, that 

ou have Py roms be read, a Depoſition of 


1 Perfon that was abſent, taken before a Ju- 


* 
r WA 
a 4.5 1 


on: ; . - Gus of . q 5 
| Sir ohn Fenwick it Guilty. The Counſt] for 


Sir Jobn had made it ſo evident, That no Tri- 
bunal in the whole World ever condemned aa 


Man mn/e(s: the Obarge were, both alledged and 
proved,... that. this Amendment appeared ne- 
ceſſary even to the Houſe of Commons : But 
then Whether Sir John ought not to have been 
heard in his Defence, after they had charged 
him poſitively with the Treaſon, I leave to 
others to determ ma. 


— 9 þ 
LW 1 * 4. » 


the Treaſon was duly proved? it ſeems to be 
admitted: If by due Pre we mean legal Proof, 
they had ver little of this Kind when the 
Commons pa d the | Bill Not a ſingle Wit 
neſs to prove it upon Oath, and but one that 
appeared, to affirm. it on his bare Word, and 


ſtice of Peace, when the Perſon accuſed had] ſaid, that the Legiſlature were not tied up to 


no Opportunſty to interrogate bim; and 
like wile, that Frome heard a Witneſs as to 


ore in the Trial of another 
Man: All this will appear upon your Books... 
And truly, I would be glad to know, if 
another Age may not be apt to think, that 


you took'theſe to make good the Defeck of a 


another Witneſs; and then I muſt appeal to 
you, if you have not admitted of a Teſti- 
mer which according to no Law is admit- 
ted. 29K 11 Ks Din 0 1 -K Fong i 
They fly," you are not tied to the Rules of 
Weftminſter-Hall, nor their Forms: Is, there 
any Law in being, that ſays a Judge may hear 
a Witneſs as to what was ſworn, upon the 
Trial of another Perſon, to condemn him that 
was not Patty to that Trial? If there be no 
ſich Law, then the Rule is founded upon Ju 
ſtice and common Right, that nothing ſhall 
be brought againſt a Man, when a Man was 
not a Party when'the Oath was made, and he 
had no Opportunity to examine him. 
1 thought it my Duty to tell you, That 
when you have made this Precedent, if any. 
Perſon ſhall be accuſed of Treaſon but by 
one Witneſs, there will be the ſame Reaſon to 
proceed thus againſt him. 3 

The principal Points to be conſidered in this 
memorable Proceeding, are, 1. Whether Sir 
John Fenwick was charged with High Treaſon 
by the Bill of Attainder, when he appeared at 
the Bar of the Houſe of Commons? 

2. If the Treaſon was duly proved, which 
was afterwards added to the Charge? 
3. If it was not duly proved, Whether the 
Government was in ſuch imminent Danger 
from Sir John, that there was a Neceſſity of 


0 


execute him without Proof? 

1. As to the firſt Particular, Whether Sir 
John was charged with High Treaſon by the 
Bill of Attainder, when he was brought be- 
fore the Commons ? His Counſel ſhewed, be- 
yond Contradiction, that he. was not; and 
therefore never applied themſelves to defend 
or diſprove that Treaſon which was only re- 
Cited in the Bill, and not charged upon him. 
And the Commons themſelves ſufficiently ac- 
knowledged, that there was then no ſuch 


Charge in the Bill, by that very material A- 


mendment they afterwards made to the Bill in 
theſe Words, (viz.) Of which Treaſen the ſaid 


. 


Rules and Forms, but whatever they deter- 
mined in their private Thoughts or Conſciences, 
whether they had a Syllable of legal Proof or 
not, was lawful; for thoſe who made the Law, 
might repeal or alter it as they ſaw fit; no- 
thing they did could, ſtrictly ſpeaking, be 
e ad eg mo. Hoes wn 
And it muſt be admitted, that the Legiſſa- 
ture may make what Proof they pleaſe to be 


had, within two Years, made a Law that no 
Man ſhould be accuſed, much leſs condemned 
for High Treaſon, but on the Oaths of two 
Witneſſes, Was it decent for them to condemn 
a Man without one Witneſs, till that Law was 
repealed, unleſs upon abſolute Neceſſity, where 
the Fate of, the Nation depended on his Life? 
Had the Legiſlative, Power been lodged 
ſolely in the Frince here, as it is in a neigh- 
bouring Nation, and he had juſt made a Law, 
That no Man ſhould be accuſed of High Trea- 
ſon, but on the Teſtimony of two Witneſſes ; 
and yet ſhould have put a Man to Death ſoon 
after, upon leſs Evidence, What would- his 
Subjects have thought of it? Would it have 
ſatisfied - them, to have ſhewn he was veſted 
with a Legiſlative Fower ; and therefore no- 


not have retorted upon him, That, in Juſtice, 
he ought to have repealed his former Edict, 
before he had condemned a Subject upon leſs 
Evidence than his own Laws required? 
Had the ſame Prince promulged a Law, 
'That no Man ſhould get drunk, would it have 
been decent (though his Supreme Authority 
might make it lawful) to get drunk himſelf, 


| while he puniſhed that Offence in other? 
making an Act of Parliament, on Purpoſe to 


Had the Prince ſhewn, indeed, that unleſs 
he broke through the ordinary Rules and Forms 
of Law, and diſpenſed with ſome. Statutes for 
a Time, the Nation would infallibly have been 
ruined; not a Subject, I believe, not a rea- 


diſſatisfied with ſuch Diſpenſations, for the 
Safety of the Whole: Ihe Properties, and 
even the Lives, of private Men muſt ſome- 
times be expoſed and hazarded, where the 
Government is at Stake. The Safety of the 
People, no doubt, is the Supreme Law. The 
ſole Queſtion, therefore, ſeems to be, by the 


Conceſſions of all Parties, / hether there was 
a Neceſſity of taking off Sir John Fenwick? 
| | Which 


ſonable Man, I am ſure, would have been 


—— 2 
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he of a very bad Character. Indeed it was 


legal Proof: But when this very Parliament 


thing he did could be unlawful > Would they 
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_ © 1696. Which has wa 0 — debared in this 
8 W. III. Trial, that nothing can be added to the Ar- 
A guments on either Side © And as the Legiſla- 

ture ſeem to have determined, that there was 


ſuch a Neceſſity by'pallitig this Bill, it would: ayer I Hd Anſwer i in Ihe f 
not be decent in ny” Privite” Man to affen 92 We ng That j 
the contrary: gc Saen ro levy N, 5 2 Treaſon and, 
It was intimated, indeed, in Ge of the | by, on Ru te Lora be: vindicated the In- 
7277 that were made upon this O | wx male rd 15 he ought to have 
af aye reat Men bad — been | perſonally vine ogen Sir 
ind of aſperſed by Sir John Fenwick. kak 


, 's Cauſe had — been te bt before the | 
Houſe; and that, in — hs ied 19 High 
Treaſon committed a ſome of the Mike | 
ſry, rather than for 2 ” Treaſon againſt his| 
Prince. But can it be 
of. the Nation ſhould be Giafſed or influenced | 
by the Piques and Reſentments of defigning | 
Miniſters in a Caſe of Blood? 
| However, it is certainly a Point of Prudenee 
in all Gentlemen, to give as few perſonal Af- 
fronts and unneceſſary Provocations to their 
Enemies as poſſible; for theſe are too often | 
remembered to their Prejudice, when Fortune 
frowns. 
If we are to give any Credit to Sir Fob#'s |. 
Dying Speech, or to the Speeches of ſeveral 
others at their Executions, Charnock was not 
ſent over to France to procure Foreign Forces, 
by the Company that met at the King's-Head, 
which was the very Overt-A& he and t 
were condemned for: And a Noble g 
now living, as I have related already, pro- 
teſts ſolemnly, Goodman was not at that Meet- 
ing, and that there was no ſuch Diſcourſe 
there. So that, notwithſtanding Sir John's 
Guilt was ſaid to be fo evident - to haye en- 
tirely ſatisfied the Conſciences of thoſe Gen- 
tlemen that were for the Bill, ſome People 
ſeem to doubt of the Fact, for which he was 
attainted, at this Day. Sir "Jobn was, indeed, 
a Facdbite, and diſaffected to that Govern- 
ment: And if an Act had been made to hang 
up every Facobite in the Nation, it would 
— been lawful, becauſe an Act of Parlia- 
ment is Law. But ſhould the Tables have 
been turned, and the Facebjtes have met with 
Succeſs, would not "thoſe Gentlemen have 
thought it a Hardſhip,if a Law had been made 
to hang up all, or any Number of Men, who. 
were known to be diſaſſected to the Govern- 
ment, without ſome particular Treaſon e. 
ly charged and proved upon them ? 

It may be further obſerved, that ſome Gen- 
tlemen, who clamoured moſt violently againſt 
condemning Men for Treaſon in the late 
— $, —_— two poſitive Witneſſes, were 

zealous, when they got into Power, to 
/ diſpenſe with ſuch 27 and hang up their 
Adverſaries without any Evidence at all. What 
would the Friends of Lord Ruſſel and Sidney 
have faid, when a Witneſs was wanting, if 
the Miniſtry had procured an Act of Parlia- 
ment to deſtroy them without legal. Proof ; 
when there was not one Precedent for it ſince 
the Foundation of the Government, where the 
Party was forth-coming ? How would they 
have inſiſted on the Birth-rights and Privi- 
leges of Engliſbmen, to be tried by a Jury, 
and to have had the Witneſſes broculh Face 


ſed the *Wildom | War, w 


jects, w 


bee toys and Sr Tb, Hl, 6 
IDES Do 
a We 


*Which brings 1 8 * Sir "eng ; 


dant Matter their 
raul much more per Room 
em. 


Eg 
Jet 1 oy 10 


that a Beg 8 the. 


Lord Ruſſe? was no mor 
Lon Rus 8 4 4 
ſeize or W them e they were upon 


Duty, and watching for their Prince's Safet 
This was not, he 1 8 ſo much a. Conſpi — 


to levy War h the King, as again his 
Guards. 
certainly charged 


But the Lord Ruſſel was 
with ſevera] Overt-Acts of 
(wiz.) his being at Treaſonable Conſults to 
raiſe War and Rebellion, in order to d 1 
and deſtroy the King, and the ſending Per- 


ſons to view. the -Gyards in order to furprize 
SI 


them. The firſt of t Sir 
here pleaſed to admit was be oa 
as to the pod, which be 

a Conſpiracy 5 
Body-Guards, 1 they were upon Duty a- 
bout his Palace, I may appeal to all Mankind, 
Whether there be a Government under the 
Sun, either Monarchj | 
would not interpret a. ( 
on their Guards while t 
watching in Defence of their Perſbys, to be a 
Conſpiracy againſt their Maſters and Sove- 
reigns : Or whether, at this Day, if any Per- 
ſons ſhould be convicted of conſp ring to ſur- 
prize the Guards at the Palace of St. James 85 
and of ſending ſome af their Number to view 
what Poſture they were in, in order to ſurptize 
them, they would not be deemed to conſpire 


nſpiracy, to 


againſt the King himſelf, and be adjudged 


guilty of High 1 But Lawyers, as 
well as other, People, appear to be. of one 
Opinion when they are out of Power, and of 
another when they are in Power, and will 
maintain the groſſeſt Abſurdities and Contra- 
dictions to, gratify their Spleen, their Ambi- 
tion, or Avarice. 

] ſhall cloſe theſe Remarks with this ſhort 
Obſervation, That one of the principal In- 
ducements to the paſſing this Bill was faid to 
be, that the Diſaffected might ſee that no Ar- 


| tifice could ſcreen them 1h the Reſentment: - 
of the Government. But I am fully 5 | 


ced, no Laws can defend a Man againſt the 
Rage and Fury of a certain Party, who 


Malice in. their. very .Countenances, 2 


not ſcruple to overturn the beſt Conſtisution 
to revenge themſelves on their Fellow-Sub- 
hen * happened to hays] Fover in 


their Hands. 


to Face. This would have furniſhed Sir Ro- 


High Treaſon, 


bey were upon Duty, 
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The Trial gate Trials, mas for Piracy ;; which having lis. 


afterwards, running away: with the faid Ship 


4 8 44 8 by Os + is. * 85 $4 8 g . 
» | The next Trial; we find bound: up with the}. 7 DR 


They were indicted a ſtcond Time for pi- 


De, tle Relatien tothe: State, I ſhall only give a e 1 e e 
e oor t Abſiradi, , the Caſe, that I n 2 15 3 1 3 . 97 

the more upon ſuch as are Proper hy n. _ third Indiftment was preferred againſt them 
heir Caſe. The Priſoners, 'Foſepb © Daw/on,” \Edward|for committing Piracy on a Mooriſh Ship near 


Foreſerth, William May,” William | Biſhop, 


Surat in the Eaſt-Indies, on the 28th of Sep- 


James Lewis, end vob Parket, wete tried at tember 1695. 


an Admiralty-Seffidis beid at the Old-Baih,| 


Joſeph Dawſon confeſſed himſelf guilty on 


on the laſt Day of October 1696, for Felony [all the three Indictments ; and the Facts were 
and Piracy; for that on the 3zoth of May, in unqueſtionably proved againſt the reſt : 
the 6th Lear of King Villiam and Queen Whereupon they were all condemned and exe- 
Mary, they did ſurprize andſeize near the Groyne[cuted. Theſe dag were Part of the Crew 


in Spain, a Ship called The Charles the Se- which failed with 
for his 7 19196 the rich Prizes he made 


con of Forty Guns, belonging to certain Engii/b 


Merchants, and commanded by Capt Charles in the Eaf-In 


ptain Every, ſo famous 


ies, and on the Coaſts of Ma- 


Cie, forcing the did Captain, u Mate, 


dagaſcar. 
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n The Trial of Capt. THomas VAaucnan, for High- 
ww Treaſon, before Sir CHARLES HEDGES, Judge of 


Vaughan's 


e the Admiralty, the Lord Chief Juſtice Hor, and 


other Commiſſioners, 6 


uud. Tx Indictment charges the ſaid 'Thomas | 
«=! I Paugban with High Treaſon, for that on 
the 8th Day of uh, in the ſeventh Year of 
his preſent Majeſty, there being then War 
between our ſaid Lord the King, and Lewis 
the French King; and the ſaid French King 
having fitted out a ſmall Ship of War, called 
The Loyal Clancarty, manned with fifteen of 
his own Subjects, Enemies of our Lord the 
King, he, the faid Thomas Vaughan, a Sub- 
ject of this Kingdom, entered / himſelf a Sol- 
dier on board the ſaid Ship, and took the 
Command of it; and, as a Rebel to his ſaid 
King and Supreme Lord, did, in the Service 
of the ſaid Lewis the French King, on the 
High Seas, within the Juriſdiction of the Ad- 
miralty of England (vi. ) about fourteen 
Leagues from Deal, by Force of Arms, trai- 
torouſly adhere to the ſaid Enemies of our 
Lord the King, and cruiſed in ſeveral Places 
within the Juriſdiction aforeſaid, to take and 
deſtroy the Ships of our ſaid Lord the King, 
and his Subjects. oh SE. do 
And the Indictment further ſets forth, That 
the ſaid Thomas Vaughan, intending to ſtir up 
War and Rebellion, and to depoſe and de- 
ſtroy his aid Sovereign, did, at the Time a- 
foreſaid, on the High Seas, about fourteen 
Leagues from Deal, aſſemble with other falſe 
Traitors, to the Number of fifteen! Perſons, 
armed and provided in a Warlike Manner, 
and cruiſed near ſeveral Maritime Places, with 
an Intent to take and ſpoil the Ships and 
Goods of our Lord the King, and his Sub- 
., Jects; againſt the Duty of his Allegiance, &c. 
The Priſoner being brought to his Trial, 


* 


- aud complaining of his Irons, the Chief Juſtice 


Nov. 1696. 8 W. III. 


ordered them to be knocked off, that he might 
ſtand at Eaſe while he made his Defence; af- 
ter which he pleaded Not Guilty: Then his 
Counſel, Mr. Phipps, being about to make 


for it was not the Intent of the late Act to 


he'might move in Arreſt of Judgment, if he 
had any material Exceptions to make. 

The Priſoner then deſiring that the Wit- 
neſſes might be examined apart, out of the 
Hearing of each other ; the Court granted his 
Requeſt as a' Favour, but told him, he could 
not demand it as his Right. 

The King's Witneſſes being called, Rich- 
ard Crouch, one of the Seamen belonging to 
the Coventry Man of War, was ſworn, who 
teſtified, That The Coventry coming to the 
Buoy in the Nore (at the Thames Mouth), they 
ſpied a two and twenty-Oar-Barge, called The 
Loyal Clancarty, of which the Priſoner was 
Commander, and perceived he had a Deſign 


try coming up, prevented it. That The Co- 
ventry chaſed The Loyal Clancarty, whereu 

ſhe run a-ground upon the Flats, and they 
purſued her with the Boats belonging to The 
Coventry, and took her. That there were five 
and twenty Men on Board the Barge, com- 
manded by the Priſoner Vaughan, an Iriſhman ; 


to burn the Ships in the Nore, as they under- 
ſtood, 2 


No. 23. 


upon two Pinks that lay there, but The Coven- 


a” 


and that they came from France with a Deſign 


Then Edmund Courtney, another Witneſs, 
was called, to prove that Vaughay, the Priſoner, 
3 1 | run 


8 W. III. 
232 


1696. 


8 W. III. 


ſome Exceptions to the Indictment, the Court Exceptions 
told him, He ought to have excepted to the #o the In- 


Indictment before the Priſoner had pleaded e * 
alter the Method of Proceeding: However, lad, 
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run away to France with 
8 W III. n AWAY ».00 France with 


given of any other Kind of War or Adherence 
man ꝰ Crouch anſwered, He heard Vaugban 


manded by Capt. Vaughan, the Priſoner. That 
they had three or four and twenty Men on 


It ho ſhall 
be deemed 
Enemies, 
and not 
Pirates. 


near half a League, and took all the Men, as 


C 
goo objected 


To which the King's Counſel anſwered, | ing 


That in an Indictment fo 
King's Death, indeed, the Overt- Acts muſt 
be laid; becauſe the compaſſing or conſpiring 
the King's Death could not be diſcovered, but 


by ſuch Overt- Acts: But levying WAL, 298 8 
UVyert- 


adhering to the King's Enemies, were Ove 
Acts of themſclyes, and needed no other Acts 


to manifeſt them, _ _ .. 1 
Whereupon the Chief Juſtice Holt declared 
his Opinion, That an - Indictment for leyying 
War, or adhering to the King's rae ge- 
nerally was not good, unleſs it was alledged 
in what Manner the Party levied War, or ad- 
hered to the King's Enemies: And if they 
did expreſs in what Manner he levied War, 
or adhered to them, no Evidence ought to be 


that was not ſpecified in the Indictment, If 
it did not tend to prove ſome Fact that was 
ſpecially Jaid in it, They could not give Evi- 
dence of a diſtinct Act which had no Rela- 
tion to the Overt-A laid in the Indictment. 

The Court thereupon directed the Counſel 
to prove what was done in The Loyal Clancar- 
ty; and it being demanded of Crouch the 
Witneſs, How he knew Vaughan was an TIriſh- 


tell the Lieutenant fo, as he paſſed by; and he 


Scotch, Iriſh, or Dutch; he did not know 
whether there were any French amongſt them. 

Thomas Noden, another Seaman belonging 
to the Coventry Man of War, was ſworn, and 
teſtified, 'That as they were failing by the 
Nore and the Gunfieet, their Captain ſpied a 
{mall Veſſel failing by the Sands, and ſuppo- 
ſing her to be a French Privateer, fired a Gun 
at her, but ſhe would not come to ; where- 
upon they manned out their Boats, and came 
pretty near her, and ſhe ran a-ground : That 
the Long-boat belonging to The Coventry alſo 
ſtruck upon the Sands ; and they waded after 
the Enemy (who had quitted their Veſſel) 


well as the Veſſel: That it was a twenty-two- 
Oared Barge, called The Clancarty, and com- 


Board, ſeveral of whom were French, and 
they found in the Veſſel a Blunderbuſs, ſome 
{mall Arms, and a conſiderable Quantity of 
Hand-Granadoes ; and every Man had his 
Cartridge- box. | 
Samuel Oldham, another of the Crew be- 
longing to the Coventry, confirmed the Teſti- 
mony of the former Witneſſes ; but ſaid, There 
were a Dozen Foreigners taken on board the 
Clancarty, whether French or Dutch, he could 
not tell, becauſe he could not ſpeak either. 
Hereupon the Chief Juſtice obſerved, If 
they were all Dutchmen, and appeared in a 
hoſtile Manner againſt the King of England's 


for dictment they 


ment for compaſſing the | mitte 


Overt-Acts laid of his adhering to 


bjects, they were to be deemed: Enemies, ; 1696 
though W.1y 


in the Nore : And, having taken doyn the 
. OPT rounded their Skiz — 
Ship; and 1 l The Ov 
weighed and purſued her; and The Clan- 
carty was taken by their Boats, with all her 
Crew, as the former Witneſſes teſtified : That 
the Pilot on Board them, who was an Engliſh. 
man, declared their Deſign was to burn the 
Ships at Sheerneſs : And Vaughan himſelf _ac- 
knowledged he was an. 1ri/hman, and came 
i,, MM RT. 8 5 
| Cruttenden, the Marſhal of Dover, alſo de- 
poſed, That Yay han. the Friſoner dixeed 
him to enter his Name in his Book, by the 
Name of Lamas Vaughan, an Iriſbman; but 
he was them in Drink: But when Fang ban was 
carried before a Juſtice next Morning, he de- 
nied, at his Examination, that he was an Friſp- 
man, but ſaid he was a Nenchman, horn at 
Martinico in the Maſinludies. TTY: £17 <2 - 
The Priſoner's Counſel hereupon obſerved, % 
That the Inditment/ was not proved ; for” 
there it was ſaid, That the Beusb King fitted'®" 
out The Loyal Claucarty : That Capt. Thomas 
Vaughan was Commander, and that: ſeveral 
Frenchmen, Subjects of the French King, were 
put on board: But one Witneſs ſaid, There 
were one or two Frenchmen ;» another, that 
there were none ; a third, that they were Fo- 
reigners, but he could not tell of what: Na- 
tion: That there was no Proof of the Priſo- 
ner's being Captain of The Clancanty, or that 
he had committed one Act of Hoſtility. All 
the Witneſſes teſtified, that The Clancarty made 
no Attempt to attack The - Coventry, but, on 
the contrary, run away from her. 
They obſerved alio, That the Wards of 
the Indictment were, that he came ad pra. 
dandum ſuper altum mare: Whereas Sheeriefs 
was not ſuper altum mare, but infra corpus 
comitatus ; and ſo not within the Indictment. 
| To this the King's Counſel anſwered, That 
the Words, Ships at Shcerneſs, did not 10 
ply, Ships that jay within the Town of Seer 
neſs, but off-Shcerneſs, which was allum mare. 
The Priſoner's Counſel replied, They ovg"t 
alſo to prove that he was Captain of The 
Clancarty at that Time; for the Indictment 
ſaid, Ad tunc fuit Capitanens & Miks. 
The Court ſaid, The Witneſles proved be 
ated as Captain: And beſides, one of the 
the Tus? 
Enemies, was, That he put himſelf a Soller 
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on board the ſaid dhip. 
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due Chief Gentlemen of the 7 
alle, the Bar, Thomas Vaughan, ſt 


10 the Ju Ye 


wh 
Dre Olde, another of the Friſoner s Coun- Hignl ee bop or take 3 
W. III. ſel, anſwered, This Proof was buile dn the Subjects | Ships, that : 
examine them: But what the chiefly inſiſted'on | Capt. *Yughan was in their Company, 5 
was; that they bad-failed in the\Foundation of chat be was their Commander; which, com- 
the Trenſon ; for they had not proved the merge Won Veste . ON 0 which, were 
Friſoner a SubjeRt of mae: Fer 48 0% he | Frinch” Sibjects, Enemies f the King, and 
Gying, -oves-Night, when he as Grcnke dat [the Kitigdotn of Eng!and, is High Treaſon, 
he was an Iri ſomam he Ge Wires? at- and the particular Fact of Treaſon for which 


reſted; That, when he was examined Wieſt Morn- 


ing by due Jaſtiogs ol tset be aged he 


Witneſſes to proue he was à Native of Mar- 
Tini e 00 en Ch, ee men, 


who teſtified, They knew him at 'Mafvinico'; ing 


„That he was at his Father s, 
Thomas Vangbam s, in that Iſland, when the 
Priſoner was chriſtened; but they did not a- 
gree in their Evidence. And the King's 
Counſel: called other Witneſſes, who contra- 
dicted theſe, and ſwore poſitively, That the 
Priſoner was a Native of Galway in Ireland : 
And of them, an Inhabitant of Galway, 
prodeced.s Letter from the Priſoner, wherein” 
defired he would not appear againſt him. 
The Priſoner's Counſel, on the other. hand, 
zroduced \Witneſſes, who teſtified, That the 
King's Witneſſes were Men of bad Characters; 
and ſuggeſted, that there was another Thomas 
Vaughan of Galaay, who died ten or a, Do- 
zen.Y ears age; but affirmed, that the Priſoner 
was a Frouehman«. 151 


and one depoſed 


| 


4, LY 


„ P 
The Evidence being cloſed, the Chief,Juſ- 
tice proceeded to direct the Jury, and faid, 


ury,. The Priſoner at 


ands indicted for 
High. Treaſon, for adh Wr 
Enemies, viz. That he put himſelf as a Sol- 
dier in the Service. of the French King, in a 
Veſſel called The Loyal, Claucarty, with divers 
other Perſons on board her, that were Sub- 
jects to the French King, and Enemies to the 
King of Hugland, with. a Deſign to burn the 
King's and his Subjects Ships; and for that 
Purpoſe went in that PP. That the Priſo- 
ner was on board the Ship, and with ſuch a 
Deſign, is proved, without all Contradiction, 
by ſeveral Witneſſes that have been produced; 
that is, that the two-and-twenty-Oar Barge, 
which is the ame called The Loyal Clancarty, 
lay hovering about the Buoy in the Nore ; thoſe 
Men in The Coventry imagined they had ſome 
Deſign of Miſchief to the Ships, and they 
made after him with he Coventry. It was 
apprehended, by Capt. Vaughan and his Crew, 
that The Coventry would be too hard for them, 
and fo they did ſubmit and were taken: And 
being examined upon what Account he came 


on our Coaſts, it is confeſſed by him, That he h | 
came with a Deſign to burn our Ships. YoufCounſel: Whereupon My. Phipps objected, 


may obſerve. what . Sort. of Men were on 
board. Lou have heard it proved to you, 
that Cruttenden, the Marſhal of Daver, en- 
tered thoſe Perſons taken on board the French 
Veſſel, of what Nation, and what Quality 
they were; and there were about a Dozen of 
theſe. Frenchmen, for they were entered as 
ſich. Now: for a Subject of England to join 


he is indicted. And it appears that he Had a 


Commiſnon from the French King to command 


this Veſſel, be Loyal . ſ 
' Now die, Prifoner” having this Commiſſion 


te be Commander of this Vell, though they 
chat ſetved under him were not native French- 
men, put other Foreigners; yet their ſubject- 
ing themſelves to bim, acting by Virtue or 
that e e 


Colour of that "Commiſſion, mak. to be 
tlie French King's Subjects, during their Con- 
timutice in their Service; for otherwiſe all 
Prizes which+ they ſhould” take would make 
them to be Pirates ; which none will pretend 
to maintain, when they acted by a Commiſ- 
ſion from a Sovereign Prince, that was an Ene- 
my. And if they ſhall cruize upon our Coaſts, 
with a Deſign to take or deſtroy any of the 
King's, or his Subjects Ships, they are Ene- 
mies, though they were the Subjects of a 
Prince or State in Amity with the King of 
England. But, at this Time, there is no Ne- 
ceſſity of entering upon this Queſtion, becauſe 
it is proved, that diverſe who were on board 
this Veſſel, were Freunchmen; the joining with 
whom, in Proſecution of ſuch a Deſign, is 
that Kind of High Treaſon of adhering to the 
King's Enemies, So that if Capt. Vaughan 
was a Subject of England, he is proved guilty 
of High Treaſon, if you believe the Evi- 
Tou are, therefore,” to conſider the Evi- 
dence on both Sides. The Queſtion prinei- 
pally is, Whether the Priſoner be a Subject 
of the King of England 9. If you are fatisfied 
that he is not an Eugliſh Subject, but a French 
Man, then he is not guilty of this High 'Trea- 
ſon; but if you are fatisfied, by the Series of 
the whole Evidence, that he is an Iriſhman, 
and that he had a Commiſſion from the Hench 
King, and that he cruiſed. upon our Engliſb 
Coaſts, in Company with the King's Enemies, 
with a Deſign to take, burn, or deſtroy any 
one of the King's, or his Subject's Ships, you 
are to find him guilty of the High Treaſon 
whereof he ſtands indicted; otherwiſe you are 
to acquit him. . 3 8 

The Jury being withdrawn, after a ſhort Vaughan 
Time they returned into Court with their Ver- convicted. 
dict, That the Frifoner was Gur. rr. 

And it being demanded, What he could 
ſay, why Judgment ſhould: not - paſs upon 
He anſwered, he referred himſelf to his 
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him? 


That the Treaſon of adhering to the King's 
Enemies was not well laid in the Indictment; 

for it did not ſay, the Priſoner adhered to the 

King's Enemies againſt the King, and poſſibly 

he might join with the King's Enemies againſt 
Holland and Spain: To which the Court an- 
ſwered, That the adhering to the King's Ene- Ave: in 
mies againſt his Allies, was an encouraging 4rre/ of 


with the King's Enemies, in Purſuit of a De- 


them, and enabled them to do Miſchief to the Judgment. 
King 
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ee A. . eee eee ns * at 


"TC 


ww fa my Ow „ <2 hah." i 
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An E Proceedings fait Te” 17 ch (ene 


17 7 
8 W. I 


ent to alledge the 'Treaſon,. 
the Statute, adhering. td b Ki 
and if the Overt-A 


King > — That the 25 
[Treaſon to be in Se 


mies, and expreſſed TO Overt Act to be a 
giving them Aid or Comfort. It Was | cn 


t alled deed, 


in, the, Words of | 
(BE Enemies, 3 


gewed it to 


be againſt the King, and in Purſnance of. his) 
' Adherence, that was e Mot Phipps, re 


plyed, That the Indictment « onl 


Ee went. 


a 2 8 whereas, they; ough 12 have al- 


F cruiſing” U 


The Ex- 
ceptions 
over - ruled. 


He is con- dictment, Sentence was paſſed on the 


de Act of Hofſfill 


1 Op 


was a bote Act, an 


y But the Court 

bijection, and; Laid, that the 
the Coaſt with an. armed Veſſel 
0 d that their going on 


| Board , and puttir e in a Poſture to 
8 


' attack the King's 


UP$,.: Was an aRual levying |. 
"of War: And the Court having over-ruled fr 


ſome other leſs material Exceptions to the In- 


demned, Fhomas Vaughan as a Traitor, and he. was 


and execu- 


ted. 


Knollyos 5" 


Caſe. 


executed in ede of it. 


Ft 6: 0. 4 


Kid: 


Eav. In. defined thel.. | 
to the King's egy 


| 


be deemed a Subject, and 
A Foreigner. 


NN 18 A 234 . ries 


ever Nation a Man ie, his a0. 
miſſon, from a Soxereigu Prince, prevents his 
being treated as a Pirate, and that he ſhall be 
; | reed 4. Subject of that Prince under whom he 

Qs. againſt; all others but his own. natural” So- 
N ee as to h Mall be deemed a 


D his own Sqyefeigu; : as he, ſhall be 
alſo, If he canfederates: withths Subjects of 
another Power, in a with his Prince, a- 
 gainſt, his own : But if be-commits 
mene Acts on others, without A:Commiſſion 

A 90 Sovereign Prince, he is a Pitäte. 
And ere we find it reſolved again, That no 


it be laid in the Indictment, except it con: 
duce to prove a e 1 in TI 
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cine, 55 155 q 41.85 238 
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monly called Earl of Banbury) for the Murd der” 
of Philip Lamſon, Gent. which Proceedings. were 


begun in the Year-1 
Fear 1697. 


. 


MY 


* 


- \ 


This wt being a State 7; rial, f 2 con- 


be Proceeds b. $7 


A N Indiétment was found againſt the K 


tent my ſelf with giving a Sort Abſtraff of 


ſaid Charles Knollys, by the Grand 


Jury of the County of Middleſex, in Decem- 
er 1692. charging him with the Murder of 
the ſaid Philip Lawſon, which was removed 
by Certiorari into the King's-Bench, in Hillary 
Term 4 and 5 V. & M. Where the Defen- 
dant being arraigned, pleaded a Miſnomer in 


Abatement of the Indictment, ſetting forth, 


that he was Earl of Banbury, his Anceſtors 
haying been ſo created by Letters Patent 
from the Crown. The Attorney General re- 


692, and continued to the 
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jeſty referred it to them accordingly, to con⸗ 
ſider the Defendant's Claim to that Earldom : 
3 pon, the Lords repreſented to the 
„ That about five Vears before, the ſame 
Pe on did tition the Houſe of Lords, that, 
being indicted for the Death of Philip "Law- 
ſon, he might be admitted to a Trial by his 
Peers; and having heard him by his Counſel, 

as to his Title to the ſaid Earldom, the Houſe 

came to this Reſolution and Judgment; 'That 
the Petitioner had no Right to the Title of 
Earl of Banbury, and ordered his Petition to 
be diſmiſſed; which udgment the Lords faid, 
they had great! Reaſon to believe, was not 
made known to his ar? at the Time of 


plied, 'that he had petitioned the Houſe of the faid Reference. wg þ 


Peers to be tried before them on this Indict- 
ment, and they had adjudged thereupon, that 
he had no Right to the Earldom: To which 
Replication the Defendant demurred, and 
Mr. Attorney joined i in Demurrer: And Argu- 
ments were heard on each Part by the Court 
of King 's-Bench, but no Judgment was give 
for the Court of King eh 
differed with the Houſe of Peers, as to his 
Title to the Earldom; and ſo the Defendant 


thereupon ; 


was never tried for the ſaid Murder. 


In Fauuary 1697, the ſaid Charles Knollys 
petitioned his Majeſty King Millium, to grant 
. him a Summons to Parliament, as Earl of Ban- 
bury, and to recommend his Caſe to the Exa- 


T ; EY n 1. 


In this Prockeditif it appears, 
King'*s-Bench held, that they were empow 


he made out his Deſcent from his Anceſtors; 
for notwithſtanding the Houſe of Peers had 
n determined he had no Title, that Court did 


Earldom of Banbury, and conſequently, that 
he could not be tried as a Commoner for 
Murder in the King's-Bench: And if if I un- 
derſtand the Lord Chief Juſtſpe Hol?” * al 
he was of Opinion, That the. "Houſe 

Peers were not a proper Court'to try the Fact, 


fe 
en a " INE of Inheritance; Wen could 


| ae Nee n 
V and Treaſon, and in hat Cales'w Man 5. | 


Ar. EY w_ 


* 8 it is reſolved, That a wh. ban”, 
ing by a Com- 7710 


Lraitor3 cif; the Prineg i acts; undet. de an 


O vert Act mall be given in Evidence, _ 


ee of the! Houſe of Pres : 10 his Mas, 


that fit 


on this 


to judge of a Nobleman's Title, and whether 4 


declare, that the Defendant had a Title to the 


NeirCaſe. © 
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pl en we 10 prevented his being i = 
ommoner for that Murder. 140 
' The Trial of 'EDwarD Earl of Farwick and Hob wit. >. 1 
: "DR 7 O's ig! 3 ie ine , þ ! | SG : WES | 10 Be 
>. land, and others, for Murder, before the Houſe of- HUM 
+4 Peers, in Meſtminſter-Hall, on the 28th and 29th 65 
of March, 1699.” 11 N. Ill. 1 ow N 
A : | 1 irt W f2 ere 3 Wy $77 5 C 2 \ | | | i | : i 1 7 
This being a Pioſecmtitn for Murder, and no and the Lord Jarwick and Mr.French ſlightly Will 
State Trial, I ſhall give but a ſhort Alſtract of | wounded; and the Lord Warwick s Sword ap- ee 
the Caſe. du. peeeared to be bloody up to the Hilt afterwards. Wl 
£8, © ©, ©, | The Houſe of Peers having heard the Evi- 0 
tei Caſe T "HE Indictment charged the Earl of Mar- dence, and the Obſervations of the King's 1 
wick, the Lord Mobun, Richard French, Counſel upon it, came to a Reſolution, That + 10% 
Roger Fames, and George Dockwra, Gent, | the Earl of Warwick was guilty of Man- 4 
with the Murder of Captain Richard Coote, | ſlaughter, but not of Murder: Whereupon TAN 
It ſeems, thefe Gentlemen were drinking | he claimed the Benefit of his Peerage, which 14008 
together on the zoth of October 1698. at | is equivalent to Clergy; and he was thereupon 1 
Lockett's, the Ereybound. Tavern in the Strand, | diſcharged. 5 HA 
where they ſtaid till aſter Midnight; and then | The Lord Mohun was tried the next Day 100 
happening to quarrel, they called for Chairs, for the ſame Murder; but it appearing he | it 
and were carried to Leiceſter- fields, where | had endeavoured to prevent their fighting, = 
they fought, three of a Side, in the Dark, when | and was not inſtrumental in the Death of | 1 
they could ſcarce diſtinguiſh each other: And Captain Coote, he was acquitted by the unani- 1 1 
in this Encounter Captain Coote was killed, | mous Opinion of the Houle of Peers. Wi! 
4 4 "F ; . SY 33 FOO # 3 


n. The Trial of SpENCER Cowy Ek, Eſq; John MaR- WIA. 
, SON, ELLIS STEVENS, and WILLIAM ROGERS, Y” 
Gent. for Murder, at Hertford Aſſizes, before 
Mr. Baron Hatſell, on Wedneſday the 16th of Juh, 
1699. 11 W. III. e 7 
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This being one of the moſt memorable Trials | on the principal Pannel, Mr. Cowper moved, 
in our Age, and the World to this Day divided That the Counſel for the King might ſhew their 
in their Opin:ons, concerning the innocency of | Cauſe of Challenge, now the Pannel was gone 
the Priſoners, it was thought proper to be com- through: To which Mr. Jones, of Counſel for 
piled with the State Trials, though it was of | the King,anſwered, That it never was put upon 
a private Nature; and for the like Reaſons, [| the King's Counſel to ſhew Cauſe; and inſi- 
preſume, it will be expected I ſhould treat more | ſting upon it, though the Judge was of ano- 
largely 15 it in this Work, than I have of other] ther Opinion, Mr. Cowper gave it up, and 
Trials for Murder. | others were added to the principal Pannel, 
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| till Twelve were ſworn. 15 
HE Priſoners being ſeverally arraigned, | Then the Clerk of the Arraignments read 5 [ndi8- 
and pleading Not Guilty, it was deman-|the Indictment to the Priſoners in Engliſh, ment. 
ded, If they would join in their Challenges, or which ſet forth, That Spencer Cowper, late of 
challenge ſeparately 2 To which Mr. Cowper | the | Pariſh of St. John's, in the Town of 
anſwered, If they ſhould challenge ſeparately, | Hertford, in the County of Hertford, Eſq; 
there muſt be ſo many ſeparate Trials; and | Fehn Marſen, late of the Pariſh and County 
therefore, to prevent the Trouble of the | aforeſaid, Gent. Ellis Stevens and William 
Court, they were content there ſhould be but Rogers, of the ſaid Pariſh and County, Gent. 
one Challenge for __ | not having the Fear of God before their Eyes, 
Then the Pannel was called over, and there | &;. did on the 13th Day of March, in the 
being ſo many challenged for the King and | 1th Year of the King, at the Pariſh af St. 
the Priſoners, that there was not a full Jury | John's aforeſaid, make an Aſſault upon Sarah 
No 23. NESS | | 8 U Stout, p 


* 


22 — ß U—2—ͤͤ 
7 _ —_ —— - 
< — — — — — 


. CCC III * 
— — — 
27 8e — 2 : — 
— * * * 


1 
„ 


\ 4 þ * 
7 % pa 
” 5 = 

: : "> a, a „ a A. f 2 

* —— _—_———— p — — 1 mY jo h L 4 Ks Abe 
4 ; * 4 - @'s * :, 
: 4 - 1 * 1 4 op y YL SS * 5 
Wy 5 5 % : if, iy 4 ö 7 n 
. . | We ll 1 4 * 1 * * ** 4 ; 5 1 , U ; p 
— N . A . * „ ., * 
9 * . 
j | 8 . 7 | + k 
4 1 : 3 A 2 * — 1 


Yr I GOT II. 


1699. Stout, Spiuſter, and a certain Rope about the Bed, openly, £0 warm, his Beg in bis hearing, 
11W Il. Neck of the ſaid Sarah Stau did fix and bind, The Meid- of the Houle, «Gentlemen, upon Wu 
and the Neck and Throat of the ſaid Sarah this went up Stairs to warm his Bed, expe. Vo 


7 
* 


1699. 
UW. III. 
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the ſaid Spencer Crwper, Ne. in order to con- going out. The 


Ar. Jones 
opens the 


Indict ment 2 ; r ys. 
ard the the King in this Cauſe, and it is upon an In- 


Evidence. 


wicked Crimes almoſt that any Age can re- 


It is very well we have had ſo much Light as 


did hold, ſqueeze, and gripe, and thereby the | ing the Gentleman would have come up and 


ſaid Sarah Stout did choak and ſtrangle, of 
which choaking and ſtrangling ſhe inſtantly 
died; and ſo the ſaid Spencer. Cowper, Fon 
Mar ſon, Ellis Stevens, and William Rogers, 
did kill and murder her; And the faid: Sarah: 
Stout being ſo choaked and ſtrangled, they 


* 


ceal the ſaid Murder, did afterwards throw her 
into a certain River called the Priory River; 
againſt the King's Feace, Oc. © 8d! 
Mr. Jones afterwards opened the Indictment 
and the Evidence, in the following Manner. 
May it pleaſe y our Lordſhip, and you Gen- 
tlemen that are ſworn, I am of Counſel for 


| 


dictment, by which the Gentlemen at the Bar 
ſtand accuſed for one of the fouleſt and moſt 


member ; I believe in your Country you ne- 
ver knew a Fact of this Nature: For here is 
a young Gentlewoman of this County murde- 
red and ſtrangled in the Night time. The 
Thing was done in the dark, therefore the 
Evidence cannot be ſo plain as otherwiſe 
might be. 150 V 

Aſter ſhe was ſtrangled and murdered, ſhe 
was carried and thrown into a River, to ſtifle the 
Fact, and to make it ſuppoſed ſhe had mur- 


dered her ſelf; ſo that it was indeed, if it | 


prove otherwiſe, a double Murther ; a Mur- 
ther accompanied with all the Circumſtances 
of Wickedneſs and Viliany that I remember 
in all my Practicè, or ever read of. 

This Fact, as it was committed in the 
Night- time, ſo it was carried very ſecret; and 


we have, to give ſo much Satisfaction: For 
we have here in a Manner two Trials, one to 
acquit the Party that is dead, and to ſatisfy 
the World, and vindicate her Reputation that 
ſhe did not murder her ſelf, but was murde- 
red by other Hands. For my Part, I ſhall 
never, as Counſel in the Caſe of Blood, aggra- 
vate; I will not improve or enlarge the Evi- 
dence at all: It ſhall be only my Buſineſs to 
ſet the Fact as it is, and to give the Evidence, 
and ſtate ir as it ſtands here in my Inſtru- 
ctions. „ 
My Lord, for that Purpoſe, to lead to the 
Fact, it will be neceſſary to inform you, That 
upon Monday the 13th of March, the firſt 
Day of the laſt Aſſizes here, Mr. Cowper, one 
of the Gentlemen at the Bar, came to this 
Town, and lighted- at Mr. Barefoot's Houſe, 
and ſtaid there ſome Time, I ſuppoſe, to dry 
himſelf, the Weather being dirty; but ſent 
his Horſe to Mrs. Stout's, the Mother of this 
Gentlewoman,. Some 'Time after, he came 
thither himſelf, and dined there, and ſtaid 
till Four in the Afternoon; and at Four, when 
he went away, he told them he would come 
and lodge there that Night, and ſup. 
According to his Word he came there, and 
had the Supper he defired : After Supper, Mrs. 
Stout, the young Gentlewoman, and he fat to- 
gether till near Eleven o'Clock. At Eleven 


| he promiſing to lie there that Night; 


followed her before ſhe had done; but. it 
ſeems, while ſhe was warnnog the Bed, the 
heard the Door clap together; and the Nature 
of that Door is ſuch, that it makes a great 
Noiſe: at the clapping of jt to, that any Body 
in. the Houſe „ ſenſible of any one's; 


4 


cerned, and wondered at the Mean 


ſhe camt 
down, but there was neither Mr. Cvuper nor 
Mrs. Stout ; fo that we Tuppoſe, and for all 
that we can find and learn, they muſt go out 
together. After their going out, the Maid 
and Mother came into the Room, and the 
young Gentle woman nor returning, nor Mr. 
Cowper, they fat up all Night in the Houſe, 
expecting what time the young Gentlewoman 
would return. The next. Morning after they 
had fat up all Night, the firſt 6 of this 
Lady, was, that ſhe ay, eating and ſwimming 
in the Water by the Mill-Damm: Upon that, 
there were ſeveral Perſons called; for it was a 
Surprize how this ſhould come to paſs. There 
the lay floating with her Fetticoats and Apron, 
but her Night-rail and Morning-goum were 


Time aſter; and the Maid will give you an 
Accouit how it came ie be onde. 
„This made a great Noiſe, in the Country, 
for it was very extraordinary, it happening 
that from the 'Time the Maid left Mr. Cowper 
and this Gentlewoman together, ſhe 


when ho found in this Condition, with 
her Eyes broad open, floating upon the Water. 
W en her am to * 9 it was 
very much wondered at; for, in the firſt Place, 
it is contrary to Nature, that any Perſons that 
drown themſelves ſhould float upon the Water. 
We have ſufficient Evidence, that it is a Thing 
that never was: If Perſons come alive into the 
Water, then they fink; if dead, then they 
ſwim; that made ſame more curious to look 
into this Matter. At firſt it was thought that 


could not imagine any Cauſe for this Woman 
to do ſo, who had ſo great Proſperity, had io 
good an Eſtate, and had no Occaſion to do an 
Action upon herſelf ſo wicked, and fo barba- 
rous; nor cannot learn what Reaſon ſhe had 
to induce her to ſuch a Thing. Upon View 
of the Body, it did appear, there had been 
Violence uſed to the Woman; there was 4 
Creaſe round her Neck, ſhe was bruiſed about 
her Ear, ſo that it did ſeem as if ſhe had been 
ſtrangled, either by Hands or a Rope. 
Gentlemen, upon the Examination of this 
Matter, it was wondered how this Matter 
came about; it was dark and blind: The Co- 
roner at that Time, nor theſe People, had no 
Evidence given, but the ordinary Evidence, 
and it paſſed in a Day x. 
We muſt call our Witneſſes to this Fact, 
that of Neceſſity you muſt conclude ſhe was 
ſtrangled, and did not drown berſelf: If we 


o Clock there was Orders given to warm his 


7 


give you as ſtrong a Proof, as can be upom 
Nature of the Fact, that ſne was lange 


off, and one of them not found kill ſome 


was not ſeen or heard of till next Morning, 


ſuch an Accident might happen, though the 
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599. then the ſecond Matter under your Enquiry 
b LIT. will be. to know who, or what Perſons ſhould 
wpe the Men that did the Fact. I told you be- 
fore, it was, as all wicked Actions are, a Mat- 
ter of Darkneſs, and done in Secret, to be 
kept as much from the Knowledge of Men as 
Was poſſible. 18 Rf [! 1 & 38 2 Y * 
Truly, Gentlemen, as to the Perſons at the 
Bar, the Evidence of the Fact will be very 
Mr. Cotuper was the laſt Man un fortunately 
in her Company; I cbuld wiſh he had not 
been ſo with all my Heart: Tis a very un- 
fortunate; Thing that his Name ſhould, upon 
this Occaſion, be brought upon the Stage: 
But then, my Lord, it was à ſtrange thing, 
here happens to be three Gentlemen, Mr. 
Marſon, Mr. Rogers, and Mr. Stevens: As to 
theſe three Men, my Lord, I, don't hear of 
any Bufineſs they had here, urfſeſs it was to do 
this Matter, to ſerve ſome Intereſt or Friend: 
that ſent them upon this Meſſage: For, my 
Lord, they came to Town (and in Things of 
this Nature, tis well we have this Evidence; 
but, if we had not been ſtreightened in Time, 
it would have brought out more; theſe 
Things come our ſlowly), theſe Perſons, Mr. 
Stevens, Mr. Rogers, and Mr. Marſon, came 
to T'own here; on the 13th of March laſt, the 
Aſſize-Day. My Lord, when they came to 
Town, they came 0 2 _ _ 
Lodging at one Gurrey s; they took a Bed for 
two, 5 — out of their Lodging, Having 
taken a Room with a large Bed in it ; and after- 
wards they went to the G/ove and Dolphin, and 
then, about Eight o Clock, one Marſon came 
to them there; in what Company they came, 
your Lordſhip, and the Jury, will know by 
and by: They ſtaid there, my Lord, at the 
Glove, ſtom Eight Clock to Eleven, as they 
fay. At Eleven theſe three Gentlemen came 
all in to their Lodging together at this Gur- 
reys. My Lord, when they cime in, it was 
very, obſervable amongſt them, unleſs there 
had been a Sort of Fate in it; firſt, that they 
ſhould happen to be in the Condition they 
were; and, ſecondly, fall upon the Diſcourſe 
they did at that Time: For, my Lord, they 
called for Fire, and the Fire was made them; 
and, while the People of the Houſe were go- 
ing about, they obſerved and heard theſe 
Gentlemen talk of Mrs. Sarah Stout; that 
happened to be their Diſcourſe : One ſaid to 
the other, Mar/on, She was an old Sweet- 
heart of yours: Ay, faith he, but ſhe caſt me 
off; but I reckon, by this Time, a Friend of 
mine has done her Buſineſs — Another Fiece 
of Difcourſe was, I believe a Friend of mine 
is even with her by this Time. They had a 
Bundle of Linnen with them ; but whar it 
was is not known; and one takes the Bundle 
and throws it upon the Bed: Well, faith he, 
her Buſineſs is x Fra : Mrs, Sarah Stoim's court- 
ing Days are over ; and they ſent for Wine, 
my Lord: 80, after they had drank of the 
Wine, they talked of it, and one pulled out a 
great deal of Money; faith one to another, 
What Money have you ſpent to Day ? Saith 
the other, Thou haſt had 40 or 504. for thy 
Share: Saith the other, I will ſpend all the 
Money I have, for Joy the Buſineſs is done. 
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My Lord, this; Diſcourſe happened to be 
among them, which made People of the“ 
Houſe center dri bertintoatwhnſeives'; alben YE 
the next Day they heard of this Mrs. Stets 

being bund in the Water, this made them te- 
collect and call co Mindall theſe Diſegurſess 
My Lord, aſter theſe Gentlemen had ſtaſd 


lie there? He ſaid; Ves; and came at Nm 
o Clock ; and, having fat about half an Hour, 


there all Nigtit, next Morning, truly; it was 
obſerved (and 1 ſuppoſe mobi Fabre T4 'be' 
given of it) that Mr. Cowper and they did 

meet togetlier; and had ſeveral Diſcourſes; 
and that very Day went out of Town; and; 1 
think, as ſoon as they came to Hodſon, 
made it all their-Diſcourſe and Buſineſs to talk 

of Mrs. ont. y NM hne \ 18 

My Lord, we will call our Witneſſes, and 
prove all theſe Facts that I have opened to 

your Lordſhip; and then, I hope, they will 

be put to give you ſome Account how all 

theſe Matters came abouiurt. 
Then Sarab Malter, Servant to the de ea- The Kul- 
ſed Mrs. Stout, being called as a Witneſs for dec 


the King, teſtified, That on Friday before Wale, 


the laſt Aſſizes Mr. Cywfer's Wife tent her 
Miſtreſs a Letter, acquainting her, She might 


expect her Husband at the Aſſizes, and he 


came in with the Judge accordingly the Mon- 
day following; and her Miſtreſs as ing him, 
as he rode by, if he would alight, he ſaid, 
No; he would go and ſhew himſelf, but 


would ſend his Horſe preſently, and let her 
know at what Time he would come; but her 
Miſtreſs; thinking he had forgot, ſent her (the 


Witneſs) to know if he deſigned to come: He 


anſwered,” He had Buſineſs ; but came, how- 
ever, in leſs than à quarter of an Hour, and 
dined there: And, going away about Four 


o'Clock, her Miſtreſs asked him, If he would 


he asked for a Pen and Ink, and wrote a'Let- 
ter to his Wife; after which, he deſired he 
might have Milk for his Supper, which the 
Witneſs brought him ; and, when he had ſup- 


ped, her Miſtreſs bid her niake a Fire in his 


Chamber; and, when ſhe came and told Mr, 


Cowper ſhe had made one, he looked at her, 
but ſaid nothing; and her Miſtreſs, in his 


Hearing, bid her warm his Bed, which ſhe 
went up to do as the Clock ſtruck Eleven, and 
about a quarter of an Hour after, ſhe heard 
the Houte-Door ſhut, and thought he was 
gone to carry his Letter ; but, coming down 
into the Parlour a quarter of an Hour after 
ſhe heard the Door ſhut, ſhe found no body 
there; both Mr. Cowper and her Miſtreſs were 
gone, and ſhe never ſaw her more alive. 

Mr. Cowper deſiring ſhe would be particular 
as to the Time he went away, Sarab Walker 
anſwered, It was a quarter after Eleven by 
their Clock; but that went half an Hour faſt- 
er than the 'Town Cloc . 

Mr. Cowper demanding Why ſhe did not 
enquire after her Miſtreſs that Night ? the 
Maid anſwered, She thought her Miſtreſs was 
with him, and could come to no Harm. Old 
Mrs. Stout, her Mother, was againſt her ma- 
king any Enquiry ; becaufe, if they did not 
find her, ſhe 1aid,, it would alarm the Town, 
and there might be no Occaſion : However, 


they 
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they ſat up all Night in Expectation of their 
11W. III. Return. | OE Os F 


Vr. Cowper demanding If her Miſtreſs did 


not uſe to ſtay out all Night; or, if ſhe had nor 


ſaid ſo? the Maid: anſwered, No. Then he 


asked If her Miſtreſs was not melanchollyv ſhe 
anſwered, She could not ſay but ſhe! was me- 
lancholly; but ſhe imputed it to a Fit of II 


neſs; ſhe knew no other Cauſe 
Mr. Cowper asking If 


ſon within this Twelvemonth, and by. whoſe 
Order? ſhe anſwered, That e N 
eig 


had bought Poiſon twice, to poiſon a Dog 


broke ſome things; but had no Order for it. 
Mr. Jones demanded, if ſhe ever found her 
Miſtreſs inclined to do her ſelf a Miſchief ? ſhe 


* 4 


anſwered, She never did. 


on one Side in the Rivy 


ſhe did not buy Poi-| i 
Side-in the Water ler @ a Arm within the 
Stakes, and der leſt Ar 


Mr. W 
ſtood at her Miſtre 
per ever returned to Mrs. Stont's again? o 
anſwered, His Horſe ſtood there, but M 

Cowper never returned after that. Night he 

went away, in the Manner ſhe relate. 
Mir. Jones asking, If Mr. Cowper to 
he would lie there? the Maid anſwered, When 
he went from Dinner, he ſaid fo. _ | 

Then Berry the Miller was ſworn, and teſ- 
_ tified, That going out at Six in the Morn- 
ing, to ſhoot a Fluſh of Water, he ſaw ſome- 
thing floating, which proved to be the Cloaths 
of the Deceaſed, her Body being five or fix 
Inches under ' Water : 'That ſhe lay on her 
Right Side, her Right Arm being driven be- 
tween the Stakes, which ſtood about a Foot 
aſunder : That the Water was then about five 
Foot deep : She did not appear at all ſwelled, 
and her Eyes were open. 

Fobn Veuables teſtified, - That he ſaw the 
Gbrps in the River, that ſhe lay on her Right 
Side, rather above the Water than under, in- 
ſomuch that one of her Ruffles appeared above 
the Water; and both this Witneſs and the 
laſt agreed that her Eyes were open, and that 
there were no Weeds, or any thing under the 
Corps, to hinder it from ſinking, 

Leouard Dell depoſed, That he ſaw the 
Corps floating, and that Part of her Cloaths 
were above the Water ; that her Face might 
alſo be ſeen, it was ſo near the Surface, and 
her Eyes were open; and agreed with the 
former Witnefles, that ſhe lay on her Right 
Side, with her Head and Right Arm between 
the Stakes or Files, that were fixed in the 
River : He believed there might be about 
five Foot Water, and there was nothing under 
her to prevent the ſinking of the Corps : 'That 
he and another took the Corps out of the 
Water, and laid it on the Bank, where it re- 
mained an Hour : She was laced, and he did 
not perceive her to be at all ſwelled, or that 
any Water came out of the Corps on moving 
it, only a Froth came out of her Mouth and 
Noſtrils, about as much as he could hold in 
his Hand. | 

John Ulfe allo teſtified, That he helped to 
take her out of the Water, and ſhe lay on 
one Side between the Stakes; and that upon 
taking her out, no Water came from her, only 
ſome Froth at her Noſtrils : That the Stakes 
did not bear up the Corps, and there was no- 
thing under it to keep it from ſinking. 


Fones aoking, If Mr. Coupe 


, 12 Horſe | 
5's Houſe, and if Mr: Cow-| 
of the former Witn 
the 


d them 


FOR 


' Katharine Dew depoſed; That Ss 
Corps taken out of the ot ater”; that ſhe lay 10 Ill 
| her Teeth clenc SIO 
the Water flowing a little over her Face jet, ; 

fore Part of her Coats above the Water, her 
right Arm lying agaluſt a Stake © That the was 


laced, and not at all felled, and ſhe faw a 


7 g Froch iſſue our of her Noſe and one 
of her Eyes. r 


„ 
* een 


Thomas Dewdepbſed; That ſhe layion her 


t Arm wirhont; that her 
Shoes and Stockings were clean, without any 


Mud or dirt on them ; and he did! not think 


the Corps had ever ſunk to the Bottom; and, 


when ſhe was taken out, no Water came from 
her, only ſome Froth out of her Noſe; and 
ſhe was not at all welle. 


Edward Blackno confirmed the Teſtimony 
Ie eſſes, as to the Poſture of 
s in the Water: As did alfo'IWillian | 


Edmunds and William Page. 


Aue Ulſe alſo confirmed the Teſtimony of 
the former Witneſſes, and faid, One of her 
Arms was about a Stake, and the other down 
in the Water: That her Shoes and Stockings 
were clean: Her Stockings were 


rolled down, 
and ſhe had no Garters own. 
Milliam Ho gave the like Evidence, ob- 
ſerving, That one of her Arms and her Head 
were in the Grate (or Stakes.) | + 
Fohhn Meager alſo teſtified, That the Corps 
floated in the Water, her Right Arm in the 
Grate, and her Left Arm with the Stream; 


but that it was not borne up by any thing but 


the Water. ; | 


Then Mr. Foly Dimſdale, jun. the Surgeon, u. 5 
was ſworn : Whereupon Mr. Cowper ſaid, There den: # tr 
were ſome eminent London Phyſicians attend- Sg 


ing, and defired they might be called into 
Court, and hear the Surgeons Evidence : And 
the Court agreeing to it, Dr. Skaye, Dr. 
Garth, Dr. Morley, Dr. Gilſtrop, Dr. Harrict, 
Dr. Wollaſton, Dr. Crull, Mr. William Cooper, 
the great Anatomiſt, Mr. Bartlet, and Mr. 
Camlin, were brought in. 

Mr. Dimſdale then gave his Evidence, teſ- 
tifying, That he went at the Requeſt of old 
Mrs. Stout, to view the Corps, _— with 
Mr. Camlin, the fame Day it was found; and 
he obſerved a little Swelling on the Side of 
the Neck, and ſhe was black on both Sides, 
particularly the Left Side, and between her 
Breaſts up towards the Collar-Bone. . 

It being demanded how her Ears were, he 
ſaid, There was a Blackneſs on both Ears, and 
a Settling of Blood,  _ \ 

Mr. Cowper then asked him, If he did not 
ſay that the Settling of Blood was no more 
than a common Stagnation before the Coro- 


ner's Inqueſt ? He anſwered, He did not re- 


member a Word of that; but he confeſſed, 
there was no Mark or Circle about her Neck. 
Sarah Kimpſon teſtified, That the helped to 
ſtrip the Corps, and there was a Settlement o 
Blood behind the Ear, bigger than her Hand 
would cover, and another Settlement of Blood 
under her Collar- Bone; but ſhe ſaw no Mark 
about the Neck: That the Body was flat and 
lank; no Water in it, as the could percewe: 


That ſhe (the Witneſs) had a Child drowned, 
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1699 . not long before, in the ſame Place; and they other), that could be no Reaſon why they 1699. 
uW. III found her ſunk to the Bottom of the River | ſhould not hear that Evidence. 11 III. 
dee next Morning, ſwelled to a great Degree, | Mr. Coatſw:irth alſo obſerved, That Mr.. 


— — 


being very full of Water, as appeared when 
the Child was opened. And Mr. Cowper de- 
manding of Mrs. Kimpſoz, If there was no 
Settlement of Blood about the Child ? ſhe an- 
ſwered, She ſaw none. | 

Mrs. Peppercorn, the Midwife, teſtified, 
That ſhe was preſent at the ſtripping the Body, 
and, at old Mrs. Stout's Requeſt, examined it, 
and found the Deceaſed was not with Child. 
That ſhe had a black Place on the Side of her 
Head, and another about her Ear : That no 
Water came from her, but a Froth purged 
from her Mouth and Noſtrils, as was uſual. 

Elizabeth Huſler alſo depoſed, She helped 
to ſtrip the Deceaſed, found the Body lank 
and thin, and no Appearance of Water in it : 
That there was a ſettling of Blood at the Top 
of the Collar Bone, and a ſettling of Blood 
under each Ear ; but moſt under her left Ear. 

Anne Pilkington gave much the ſame Evi- 

dence ; and Mr. Cowper asking her if the did 
not make Oath, That the Deceaſed had a 
Circle round her Neck? ſhe anſwered, She 
never did, nor durſt not do it: Whereupon 
Mr. Jenes, looking upon her Examination, 
faid, It was cro/s her Neck there. 
Mr. Coatſworth the Surgeon depoſed, That 
the Body, having been buried ſix Weeks, was 
taken up by her Friends; and he went to 
Hertford, at the Requeſt of old Mrs. Stout, to 
ſee it opened: That her Face and Neck, to 
her Shoulders, appeared black, and ſo much 
corrupted, that they were unwilling to pro- 
ceed ; but the Mother inſiſting to have it done, 
they opened her, and found the Stoniach and 
Guts as full of Wind, as if they had been blown 
with a Pair of Bellows: That, putting the 
Guts aſide, they came to the Nerus, which 
they viewed very nicely, and ſaw it perfectly 
empty: That, upon opening the Stomach, 
they let out a great deal of Wind, but no Wa- 
ter ; neither was there any in the Lobes of 
the Lungs, or Diaphragm ; but all was dry: 
Whereupon he (the Witneſs) obſerved, That 
this Woman could. not be drowned ; for, i 
ſhe had taken in any Water, it would have 
rotted all the Gats: As for any Marks about 
her Head and Neck, it was impoſſible to diſ- 
cover them, they were ſo rotten ; but all the 
reſt was ſound to a Miracle: He did not ima- 
gine they ſhould have found them ſo. 

Mr. Cowper here objected againſt this Kind 
of Evidence : For that the Body had been ta- 
ken up again by the Relations, without any 
legal Authority, after the Coroner's Inqueſt 
had fat upon it : 'Thus they might have bro- 
ken the Skull in a hundred Pieces, after the 
Coroner had viewed it, and then have proſe- 
cuted him for it. He apprehended they ought 
to have had a Writ of Melius inguirendum, to 
authorize them to make another Inſpection, 
and to have given him Notice, that he might 
have had Surgeons there to ſuperintend their 
Proceedings. 


The Judge anſwered, If they had done an 


ill Thing in taking up the Body without Or- 
ders (though he did not know there was any 


more Hurt in taking up that Body than an- 


No. 23. 


Camlin, Sir Milliam Cooper's Surgeon, was 
preſent when they inſpected the Body. 

Then John Dim{dale the Elder teſtified, 
That being ſent for by Mrs, Srout to view the 


| Body of her Daughter, on the 28th of April, 


they found the Head and Neck fo mortified, 


that they were in Doubt whether they ſhould 
proceed; but Mrs. Stout infiſting her Daugh- 


ter ſhould be opened, to clear her of the Scan- 
dal of being with Child, they opened the 
Body, and found it as ſound as any Fleſh 
could be; no manner of Putrefaction in her 
Lungs, or any other Part, but very full of 
Wind: That they ſearched the Stomach and 
Thorax, but found not one Drop of Water 
about them ; nor was the Coffin or Shroud in 
the leaſt wet or ſoiled : And, examining the 
Uterus, they ſaw no Sign of Conception. 'Then 
they conſulted together, whether ſhe was 
drowned or not ; and were all of Opinion, 
She was not drowned: Only Mr. Camlin de- 
ſired to be excuſed from giving his Opinion. 
It being demanded of the elder Dimſdal:, 
Why he believed ſhe was not drowned ? he 
anſwered, Becauſe they found no Water in 
her ; and if there had been any, that would 
have cauſed a Fermentation, and rotted the 
Lungs and Guts; whereas her Inteſtines were 
not putrified, as they would have been in a 
Week's 'Time, it there had been but a Pint of 
Water there. | 1 

Then John Dimſdale the younger, and his 
Brother, Robert Dimſdale the Phyſician, were 
ſworn, and teſtified, They viewed the Corps 
after it was opened, and did not find a Drop 


Cowper demanding of Mr. Robert Dimſdale, 
If it was poſſible there ſhould be Water in 
the 'Thorax ? be anſwered, They ſhould have 
expected Water, or a Putrefaction; but they 
found no Putrefaction either in the Bowels or 
Inteſtines, but only in her Head and Shoul- 
ders, and one Arm. | 

Mr. Cowper demanding how any Water 


f| ſhould .paſs into the Thorax? Dr. Dim/dale 


anſwered, By the Lymphæduct, if any Way: 
And being asked, It any Water could paſs into 
a Body after Death ? he anſwered, No. 

Fohu Dimſdalèe the younger added, That 
he opened the Child, above-mentioned to be 
drowned ; and that it was extremely {welled 


in the Belly and Stomach, and had abundance 


of Water in it. His Brother, the Phyſician, 
alſo obſerved, 'That on opening the Abdomen 
of the Child that was drowned, they found 
abundance of Water in the ſeveral Cavities. 

Mr. Cowper demanding, If he was not an 
gry Mr. Camlin would not join with them in 
their Opinion ? he aniwered, No: But being 
asked again, If he did not tell Camlin he was 
a Graduate Phyſician ? he ſaid, I hey had ſome 
Words about it. 

Dr. Coatſworth being ſworn, it was demand- 
ed of him, What was his Opinion of Bodies 
found floating without any Water in them? 

He anſwered, Every one that was drowned 
was ſuftocated, by Water paſſing down the 


Wind-pipe into the Lungs upon Reſpiration ; 
2 bs and 
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of Water in the Thorax, or Abdomen. Mr. 
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1699. and, at the ſame Time, the W ater preſſing | great deal of Water in the Stomach, and ſome 1699. 
hg upon the Gullet, there would be a Neceſſity in the Lungs. And Mr. Cowper demanding IW. III 


of ſwallowing great Part of it into the Sto- | which Way it ſhould paſs into the Thorax > SY 
mach. He had been in Danger of Drowning | The Dr. anſwered, The Thorax was the Veſ. 
himſelf, and was forced to ſwallow a great ſel where the Lungs lay, in the Cavity of the 
9 of Water. If a Perſon was drown- | Breaſt : The Wind- pipe was the Conveyance 
ed, and taken out immediately, as ſoon as the | to the Lungs : That, while a Perſon was ſtrug- 
Suffocation was effected, he ſhould not won- | gling for Reſpiration, there might be a Re- 
der if there was but little Water in the Sto- | laxation of the Parts, and a Perſon muſt ſuck 
mach and Guts; but if it lay in the Water in ſome Water as well as Air; conſequently 
ſeveral Hours, it muſt be ſtrange if the ſome Water would get into the Wind-pipe 
Belly ſhould not be full of Water: But he | and ſo enter the Lungs; but the greater Quan- 
would not fay it was impoſſible to be other- | tity, no doubt, would be in the Stomach. 
wiſe. 1 The Court demanding, What was his Opi- 
Mr. Cowper demanding, Whether he at- nion as to the Putrify ing of the inward Parts? 
tempted to drown himſelf, or was in Danger |the Dr. anſwered, No doubt, where Water 
of drowning by Accident ? he anſwered, By | gets into the Stomach, or, wherever it was, it 
Accident: Whereupon Mr. Cowper obſerved, | would putrify ſoon. 
'There was a Difference where a Perſon drown- | Edward Clement, a Seaman, being called as 
ed himſelf on Purpoſe, and was drowned by |a Witneſs for the King, declared, That in the 
Accident; for when he was drowned by Ac- | Sea-fight at Beachy-head, in the Year go, he 
cident, he ſtruggled a great while, and took in | ſaw ſeveral thrown over-board, and their Bo- 
much Water before he died; but when a Per- dies floated ; and it was a Rule with them, 
ſon threw herſelf into the Water on Purpoſe That when Bodies came dead into the Sea 
to be drowned, ſhe died immediately, recei- |they always floated ; and therefore, when any 
ving but little Water before ſhe expired. one died a Natural Death, and was buried at 
Dr. Naylor being ſworn, declared he was | Sea, they tied Weights to the Corps to fink 
of Opinion, That a drowned Body would have it: But he had ſeen ſeveral Men drowned 


— 
1609. 
Yo 


14, Cow. 
per's be- 
Jari 7, 

iter this 
Accident . 


a Quantity of Water in it; and, if there was who ſunk downright, as ſoon as the Breath was Eticencos 


no Water in the Body, he ſhould believe the | out of their Bodies. It being demanded of 
Perſon was dead before he was put into the | him, How he obſerved the dead Bodies float- 
Water. , ed after the Battel ? he anſwered, 'They float- 
Then Mr. Cowper demanded, If the Dr. | ed with their Heads juſt down, and the Small 
did not conſtantly vote againſt the Intereſt of | of their Backs and Buttocks upwards. That 
his Family in that Corporation? and ſaid, He he ſaw hundreds floating ſo in Beachy- heal 
ſhould have asked the Dimſdales the fame | Fight. 
Queſtion : But the Court told him, That was | That he ſaw the Coronation ſnipwrecked in Sept. 
not material. | 1691, when he belonged to the Ship Dutcheſs : 
Mr. Babington, a Surgeon, alſo declared | That they looked out, and faw them taking 
upon his Oath, he was of Opinion, That all | down their Maſts, and ſaw them walking up 
Bodies that went into the Water alive, and | and down, on the Right Side of the Ship, 
were drowned, had Water in them, and ſunk | while ſhe ſunk down; after which, they ſwam 
as ſoon as drowned ; nor did they riſe ſo ſoon | up and down like Shoals of Fiſh one after an- 
as this Woman did: And this, he found, was other: He ſaw them hover upon one another, 
the Opinion of Phyſicians, and drop away by Scores at a Time; and 
Whereupon the Judge, Mr. Baron Hatſel, there were not above Nineteen that ſaved 
ſaid, He had heard ſo too; and that was the | themſelves by Boats or Swimming out of the 
Reaſen they tied Bullets to dead Bodies to ſink | whole Ship's Crew, which confiſted of five or 
them at Sea. Mr. Cowper anſwered, the Rea- | ſix hundred Men. The reſt ſunk downright, 
lon of that was, That the Bodies ſhould not | twenty at a Time. 
riſe again, for they would fink without. Richard Gin, another Seaman, depoſed, 
Mr. Babington proceeded, and ſaid, He | That, when they buried any one at Sea, they 
had once a Patient that was half an Hour un- tied Weights to the Body, believing that o- 
der Water, and lived ſeveral Hours after- | therwiſe the dead Body would ſwim. 3 
wards; and, during that Time, diſcharged | Then Mr. Jones, the King's Counſel, ſaid, ra” 
great Quantities of Water: And though he | He hoped they had given the Jury Satisfac- 15 
fell into the Water by Accident, he did not tion, That the Deceaſed did not drown her. 5 
believe that made any Difference. ſelf, but was carried into the Water after ſhe 
Dr. Burnet alſo declared upon Oath, he was | was killed: For, if it was true that all dea 
of Opinion, Whether one fell into the Water | Bodies, thrown into the Water, {wam ; and 
by Accident, or threw himſelf in, the Body | Bodies, that fell into the Water alive, an 
would receive Water as long as it was alive ; | were drowned, ſunk, that was ſufficient Evi- 
and there were Endeavours for Reſpiration ; | dence ſhe was not drowned, but came by her 
and, after thoſe Endeavours were over, no | Death ſome other Way. They had ſhew 
Water would come in, for all the Parts were | That Mr. Couper was the laſt Man in her 
cloſed; ard, conſequently, there muſt have | Company; and, what became of her wk 
been Water found within this Woman, if ſhe | wards, no body could tell: And they ſhou 
was drowned; and he believed drowned Bo- | now proceed to give Evidence, That, not wi 8 
dies always ſunk. | ſtanding all the Civilities and Kindnebs ten 
Dr. Il Cod hon e was of Opinion, That every | paſſed between this Family and him, _ 
Body, ſuffocated with Water, muſt have a | Noiſe of the Fact was ſpread abroad, M. 
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60g. Cowper did not come to conſult with old Mrs. | noon, on the Day the laſt Aſſizes began, and 1 4 iT. 


1 UL Stout, what was proper to be done; but rode hired a Lodging of her; after which they 
SY” out of Town next Day, without taking any went away, and returned between Eleven and 
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Notice of the Accident. D 

ob, Archer depoled, That he ſaw Mr. 
Cowper take Horſe at the Glove, on Wedneſday 
Morning after the Aſſizes, and ride out the 
back Way ; which Mr. Cowper obſerved, was 
the uſual Way he went the Circuit into Eſſex. 

George Aldridge, the Hoſtler of the Glove, 
alſo teſtißed, That he ſaw Mr. Cowper take 
Horſe on the Wedneſday, and go the Way 
that led to Chelmsfcrd.—— He depoſed alſo, 
That Mr. Cowper ſent him for his Horſe to 
Mrs. Stout's, on the Tweſday Night, telling 
him he ſhould have Occaſion for the Horſe to 
go out with the Judge next Morning; and he 
went three Times before they would deliver 
the Horſe. | | 

Mr. Cowper thereupon ſaid, He ſent for his 
Horſe, becauſe he heard ſhe had drowned her 
ſelf; and he thought it was prudent to do fo, 
for fear the Lord of the Manor ſhould ſeize 
every Thing that was there, as forfeited. 

Mr. 7ones obſerved, he did not think fit to 
take his Horſe himſelf, though he put = up 
there: And now they ſhould proceed to give 
Evidence againſt the other three Priſoners. 

John Gurrey teſtified, That, at the laſt Aſ- 


ſizes, Mr Sievius, and Mr. Rogers came and 


hired a Lodging of his Wife in the Afrer- 
noon, when he was at Church: That they 


came to his Houſe again about Eleven at 


Night, and brought Mr. Mar/on with them: 
They all went up Stairs, had a Fire lighted, 
and asked for the Landlord, whereupon he 
(Gurrey) came up to them, and fetched them 
Wine, and at their Defire fat down and drank 
with them : Then they asked, If Mrs. Sarah 
Stout lived in Town, and if ſhe was a Fortune? 
And he promiſed to ſhew them Mrs. Stout the 
next Day: And Mr. Rogers and Stevens tel- 
ling Marſon he was her old Sweet-heart, Mar- 
ſon anſwered, She had thrown him off, but a 
Friend of his was even with her by that time : 
-—- 'Fbat Mr. Mar ſon putting by his Wig, he 
{aw his Head was wet; and Marſon ſaid, he was 
Juſt come from London, and that made him in 
ſuch a Heat: That the next Morning he 
(the Witneſs) hearing of the Accident, went 
down to Mrs. S ots, and jaw them laying her 
out in the Barn, and meeting Mr. Marſon and 
Mr. Stevens, and Mr. Rogers as he came back, 
he told them the News, and they deſired him 
to go with them to the Barn again, which he 
did; and while he was viewing of the Corps 
they went away : And about Eleven the ſame 
Morning he ſaw Mr. Mar/on and Mr. Stevens 
with Mr. Cowper in the Market-Place. 

Here Mr. Cowper demanded of Gurrey, If 
he did not ſay to his Wife, they muſt not 
meddle with Sarab Halker, the Maid of the 
Deceaſcd ; becauſe ſhe was a Witneſs againſt 
the Cowpers ? Gurrey thereupon acknowledged 
that, upon his Wives ſaying ſhe ſuſpected Ha- 
rah Ii alter, he bid her not concern herſelf 
with her, for Fear of taking off her Evi- 
dence. 

Ma tha Gurrcy the Wife of the {aid Fohy 
Currey teſtified, That Stevens and Rogers 
came to her Houice about Five in the Atter- 


Twelve at Night, and brought Mr. Mar/o# 
with them, and deſired they might all three 
lie together: That ſhe made them a Fire, and 
her Husband fetched them Wine, and one of 


them asked him if he knew Mrs. Sarah Stout, 


telling Mar/on ſhe was an old Sweet-heart of 
his, and Marſon anſwered, She had turned him 
off, but a Friend of his was even with her ; 
and Mr. Rogers ſaid he was in with her; and 
afterwards ſaid her Buſineſs was done; and 
laying down a little Bundle they had, he ad- 
ded, Mrs. Sarah Stout's courting Days are 
over : Whereupon ſhe (the Witneſs) replied, 
ſhe hoped\it was no Hurt to the Gentlewoman, 
and looking on Mr. Marſon, ſhe ſaw him put 
his Peruke aſide, and his Head reeked, and 
he told them he was juſt come from London, 
which made him diſappointed of a Lodging: 
That going afterwards into the next Room, 
ſne heard them diſcourſing about Money, and 
one of them ſaid, the Uſe Money was paid to 
Night: And next Morning after they were 
gone, ſne found a Cord at the End of the 
Trunk, which ſhe was ſure was not there be- 
fore, and produced the Cord in Court. 

Mr. G:wper demanding, Why they did not 
give this Evidence to the Coroners Inqueſt ? 
She anſwered, ſhe did tell her Husband ſhe 
thought they ought to be taken up, and he 
ſaid he would not do it, he did not know 
but it might coſt him his Life; and that ſhe 
was afterwards ſo troubled about it, that ſhe 
could not reſt Day or Night, and told him if 
= would not reveal it, ſhe would do it her 
. 

Elizabeth Gurrey, the Siſter of the former 
Witneſles depoſed, That ſhe heard Mr. Mar- 
{cn ask the other Gentlemen how much Money 
they had ſpent? And they aniwered, what was 


that to him? He had had 40 or 50 J. to his 


Share; and the other demanding if the Buſi- 
neſs was done, he anſwered, he believed it 
was ; but it it was not done, it would be 
done that Night : Then he pulled a Handful 
of Money out of his Pocket, and ſwore he 
would ſpend it all, for Joy the Buſineſs was 
done: IJ hat Mr. Cowper's Name was mention- 


ed in their Diſcourſe ; but not Mrs. Steut's: 


One of them was very hot; he wiped his Head 
with a Handkerchief, and his Shoes were wet 
and dirty; ſhe thought it was Mr. Mafſen. 

Upon this Evidence Mr. Fones obſerved, 
That Mr. Marſon pretended he was juſt come 
from London; but when he was examined, he 
ſaid he came to Hertford about Eight o'Clock, 
and went to the Gove and Dolphin Inn, where 
he ſtaid till he came to his Lodgings ; but it 
was ſtrange he ſhould be in ſuch a great Hear 
and wetſhod if he came from the Tavern, 
where he had been ſitting four or five Hours, 
by his own Relation ; and thereupon his Exa- 
mination was read. 

And here the Evidence for the King being 
cloſed, and Mr. Cowper directed to enter up- 
on his Defence, he ſaid, 


Now they have done on the Part of the 24. Cow- 
King, my Lord, and you Gentlemen of my fer“ 2e- 


Jury, I muſt beg your Patience for my De- 2c: 
tence : 
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1699. fence; I confeſs it was an unfortunate Acci- 
xm W.IIE gent for me (as Mr. Jones calls it) that I hap- 
pened to be the laſt Perſon (for ought ap- 
pears) in the Company of a Melancholy Wo- 
inan. 'The Diſcourſe, occaſioned by this Ac- 
cident, had been a ſufficient Misfortune to me, 
without any Thing elie to aggravate it; but 
did not in the leaſt imagine that ſo little, ſo 
trivial an Evidence as here is, could poſſibly 
have affected me to ſo great a Degree, as to 
bring me to this Place, to anſwer for the worſt 
Fact that the worſt of Men can. be guilty of. 
My Lord, your Lordſhip did juſt now ob- 
ſerve, 'T hat I have appeared at the Bar for my 
Clients; but I muſt ſay too, that I never ap- 
peared for my ſelf under this or the like Cir- 
cumſtances, as a Criminal for any Offence 
whatſoever, | a og | 
Mr. Jones very well ſaid, when he ſpoke on 


— 


the Part of the King, that if this Gentlewo- |- 


man was murthered, the Crime was villainous, 
baſe, barbarous, and cruel; and for my Part 
I think ſo too: The Crime would be ſo great, 
that it could never be ſufficiently condemned: 
But at the ſame Time I may aver, that to ſup- 
poſe a Murther without good Grounds for it, 
and afterwards to charge innocent Men with 
it knowingly and maliciouſly, is to a 'Trifle as 
baſe and barbarous as the Murther it ſelf 
could be. 
My Lord, I ſpeak for my own Part, I 
know not at what Price other Men may value 
their Lives; but I had much rather my ſelf 
was murthered then my Reputation; which 
yet, I am ſenſible, hath ſuffered greatly hither- 
to, by the Malice and Artifice of ſome Men, 
who have gone pretty far in making this Fact, 
as barbarous as it is, to be credited of me : And 
therefore I muſt beg your Lordſhips and the 
Juries Patience, while I not only defend my 
Life, but juſtify my ſelf alſo from theſe Things 
that have unjuſtly aſperſed me, by the Con- 
{piracy and Artifice of my Accuſers. 
My Lord, in all the Evidence that hath 
been given, I muſt obſerve, there is no poſi- 
tive Evidence (with Submiſſion) to induce the 
Jury, or any one, to believe the General 
that this Gentlewoman was murthered ; but 
they go upon Suppoſitions and Inferences, 
which are contradicted by other Circumſtances, 
in the very Evidence of the Proſecutor, that 
make tull as ſtrong to prove ſhe was not mur- 
thered, as that ſhe was; ſo that, as it ſtands, it 
can amount only to a bare Suppoſition that 
ſhe was murthered by any Body. 
Then, as ro the Evidence that particularly 
relates to my felt or the Gentlemen who ſtand 
with me at the Bar, that they, or I were con- 
cerned in it, (if ſhe was murthered) there is 
not one Syllable of Proof ; at moſt, it amounts 
but to make us ſuſpect of a Murther, not 
proved, but only 1ifpected : This J obſerve 
upon the Evidence as it now ſtands without 
Anſwer, as it has been given on the King's 
Part; and how far, in the Caſe of Life, Men 
ſhall be affected with Evidence of this Nature, 
which neither proves the Murther in general, 
nor that they did it in particular, though no 
Defence was made, or any further Anſwer 
given, I muſt ſubmit to your Lordſhips and 
the Jury's Judgment. 


— 


| l | . . 
But, my Lord, I do not doubt but 1 ſhall 


be able to wipe away, even thatremote Suſpi- W. In 
cion, by my Defence: They bave been long "VV 
in their Evidence for the King ; and therefore 


I muſt beg your Patience while 1 give a parti- 
cular Anſwer to every Part of it, in as good 
a Method as I am able: And I will wafte as 
little Time as may conſiſt with the juſtifying 
of my Reputation ; for which I know your 
Lordſhip will have as tender a Regard, to ſee 


it doth not ſuffer unjuſtly, as for my Life it 


ſelf. 

And I promiſe your Lordſhip, I ſhall trouble 
you with no Evidence which is not expreſs and 
plain, no Inuendo's'or Suſpicions; but I ſhall 
prove fully and clearly, in the firſt Place, That 
there was no Ground at all in this Caſe, to 
— ſhe was murthered by any one but her 
elf. | | 
The firſt Fact that they inſiſted upon, to in- 
fer a Murther from it, was, That the Body was 
found floating: Now, my Lord, that Fact I am 
able by the Evidence I have, as well as from 
that of the Proſecutor, to deny: For the Fact 
was directly otherwiſe that is, ſhe was not 
found floating. 

And whereas the Proſecutor's Witneſſes, 
who have been produced to this Point, are 
obſcure and poor Men, and your Lordſhip 
obſerves, have been taught to ſay generally 
that ſhe floated, which,when they are required 
to explain, and deſcribe how ſhe lay, they 
contradict themſelves in, by ſhewing ſhe lay 
Sideways between the Stakes, and almoſt all 
under Water: Now I ſhall give your Lord- 
ſhip and the Jury, a full and particular Ac- 
count and Deſcription from the Pariſh Officers, 
Men employed by the Coroner to take the 
Body out of the Water, of the very Man- 
ner and Poſture in which it was firſt found; 
which they are much better able to do than 


the Proſecutor's Witneſſes, having ſeen her 


before all or moſt of thoſe People ; and theſe 
Officers clearly agree, that her Body was under 
Water, when found, except ſome fmall Ap- 
pearance of her Petticoats, near or on the Sur- 
face of the Water, which may be very eaſily 
accounted for; becauſe the Stakes the Wit- 
neſſes mention, and which are driven into the 
Ground croſs the River to prevent Weeds and 
Trumpery from running into the Mill-ſtand, 
as the Witneſſes have already ſaid, about 4 
Foot diſtance from one another, and are ſet 
with their Feet from the Mill, and their Heads 
inclining towards the Mill with the Stream. 
Now, my Lord, every Body knows, that 
though a drowned Body will at firſt ſink, yet 
it is buoyant, and does not go down- right, 
and reſt in one Place like Lead ; for a human 
Body is ſeldom or never in a Stream found to 
lie where it was drowned: A Body, drowned at 
Chelſea, has been often found by Fiſhermen at 


London, and that before it came to float 
above Water. Now if a Body is fo buoyant, 


as that it is driven down by. the impellant 
Force of the Current (though it do not float 
above Water) it ſeems a Conſequence, that 
when it comes to be ſtopped and reſiſted by 
the Stakes which lie with their Heads down- 
wards, inclining with the Stream, the Stream 


bearing the Body againſt the Stakes, muſt 
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needs raiſe it upwards, to find another Paſſage, if 


1W III poffible, when the ordinary and natural is ob- 
ſtructed. I have ſeen, I remember, that where 


Weeds hade been driven down a River, and 
have been rolled along at the Bottom, when 
they have come down to a Board or Stakes of 
a Wyer or Turnpike, they have been by the 


Force of the Water raiſed up againſt thoſe 


Boards or Stakes, and forced over. them; 
though without ſuch Obſtruction, they had 
undoubtedly continued to roll under the Wa- 
ter. I do not know of any one * mM 
they pretend to, of her not being drawned, 
from any thing obſerved of her in the Water: 
Then as to the flatneſs of her Belly, when ſhe 
was laid in her Coffin, 1 ſhall ſhew, it is a com- 
mon and natural Accident; ſometimes drown- 
ed Bodies Are ſwelled more, ſometimes. leſs, 


mptom 


ſomet imes not at all? I think it hardly deſerves 
a Phyſician to prove, that a Body, may be | me, 


drowned with Very little Water; that a Man 


Difference. ' 


geons have given on the other Part, relating 


may be'drowned by ſtrangling, or Suffocation 


cauſed by a little Water in the Lungs, with- 
out any great Quantity of Water received in 
the Body, is a certain and eſtabliſhed Truth; 
for 1 am told, that when Reſpiration ceaſes, 
the Party dies, and can receive no Water after 
that; ſo that nothing is to be inferred from a 
Body's having more or leſs Water found in it, 
eſpecially if your Lordſhip will give me Leave 
to obſerve this Diff inction, where a Body is 
voluntarily drowned, and where it is drowned 
by Accident ; for People that fall in by Ac- 
cide nt doſtruggle and ftrive as long as they 
can; every Time they riſe, they drink fone 
Water into the Stomach to prevent its paſſing 
into the Lungs, and are drowned” no ſooner 
then needs muſt ; but Perſons that voluntarily 
drown themſelves, © to be ſure deſperately 
plunge into the Water, to diſpatch a miſerable 
Life as ſoon as they can; and ſo that little 
Quantity in the Lungs, which cauſes Death, 
may be the ſooner taken in, after which no 
more is received : And I hope, by Phyſicians 
it will appear, there is good Ground for this 


The next is the Evidence that the Chirur- 


to the taking this Gentlewoman out of her 
Grave, after ſhe had been buried fix Weeks; 
whether this ought to have been given in Evi 
dence, for the Reaſons I hinted at, in a Crimi- 
nal Cafe, I ſubmit to your Lordſhip: But as 


Eight -Years-.pa 


at ad cit ode Hig. horn AUTO 4, 
Condition I Was in, of {ome Fortune in Pol- 


ſeſſon, related to à better, in a good Employ- 

Wine 8 4 . #4 . 
ment, thriving in my Profeſſion, living witt- 
in my Income, never in Debt, (I may truly 
ſay, not five Bounds, at any one Time, theſe 
J having. no Poſſibility of 


; 


4% 


all Malice ; and, as appears by her own Evi- 
defice, in perfect Amity and Friendſhip with 
chis Gentle woman, to be guilty, of the mur- 
thering ker, to begin at the Lop of all Baſe- 
neſs and Wickednels, certainly is incredible, ,. 
My Lord, in this Froſecution, my Enemies 
ſeeing the Neceſſity of aſſigning, ſome Cauſe, 
have been ſo malicious to ſuggeſt, before, 
(though not now, when I have, this Opportu- 
nity of vindicating my felt publickly) that 1 
have been concerned in the Receipt, of Money 
for this Gentlewoman, had her Securities by 
ie, and fometimes that I had been her Guar- 
dian, or her Truſtee, and I.know nos what. I 
now Fs Contrivers and Promoters' of that 
Scandal, and they, know, it to be baſe, falſe, 
and malicious: 1 201 was concerned in In- 


tereſt with her directly or indirectly; and ſo 


* 


y, the Proſecutors, I then, degled it, and. 1 
den it ſtil— I thank God I, have not been 
uſed, nor have I needed, to deny the: I ruth. 
My Lord, you find the Proſetutors have 
nothing to ſay to me upon this Head, after all 
the Slanders and Stories they have publiſhed 
againſt me of my having Money in my Hands 
which belonged to the Deceaſed: But though 
they do not ſtir it, I will; and give your Lord- 
ſhip a full Account of all that ever was in that 
Matter, When I lodged at Iertſo d, ſome 


1e Tis true, it was then juſt, ſuggeſted 


Time ſince ſhe deſired mg to recommen i to 


her a Security for 200/. if it came in my 
Way: My Lord, when I came to Town, I 


mine, had a Mortgage formerly made to her 
by one Mr. Loftus of Lambeth. in Surry, for. 


the like Sum; and that ſhe was willing to have 
in her Money: I. wrote to this Gentle woman, 
the Deceaſed, to acquaint ber of the Security; 
ſhe thereupon did, ſend up 200 7. and ſome odd 
Pounds for Intereſt (the Account of which Þ 


produced to my Lord Chief. Juſtice) : This 
Money was ſent to me by Mr. Cramſield, as I 
have. been informed, and by him given to 
Mr. Toller's Clerk, and by him brought pub- 


it is, I have no Reaſon to apprehend it, being lickly to me. 


able to make appear, that the Gentlemen ho 
ſpoke to this Point, have delivered themſelves 
in that Manner, either out of extreme Ma- 
lice, or a moſt profound Ignorance: This will 
be ſo very plain upon my Evidence, that I 
muſt take the Liberty to impute one, or both 
of thoſe Cauſes, to the Gentlemen that have 
argued from their Obſervations upon that 


Matter. | 


And now, if your Lordſhip will but pleaſe 
to conſider the Circumſtances under which 


they would accuſe me of this horrid Action, 


don't think they will pretend to ſay, that in 

the whole Courſe of my Life, I have been 

guilty of any mean or indire& Acton ; and 

I will put it upon the worſt Enemy I have in 

the World to ſay it. Now, for a Man in the 
No. 23. 


My Lord, this Mortgage immediately 
transferred by Aſſignment indorſed on the 
Back of it, and Mrs. Habberfield, a Truſtee 


very 200 J. and Intereſt due was at one and 
the ſame Time paid to Mrs. Puller, and by 
her the Principal was paid to her Daughter 
in Part of her Portion: All this was tranſacted 
the beginning of December laſt, and ſhe was 
not drowned till the 1 3th of March following: 
And, my Lord, theſe People, that are now the 


Juſtice, that they had found this lortgage 
amongſt.the Deceaſed's Writings in her Cabi- 
net at the Time of her Death. Now, my 


[Lord, I ſay, that, ſaving this one Service 1 


did her, as I faid, in Decemùor laſt, I never 


8 Y was 


making any Advantage by her Death, void of 


I told them when I was, before my Lord Chief 


underſtood that one Mrs Puller, a Client of 


for Mrs. Puller, ſigned and ſealed it; and that 


Proſecutors, did own before my Lord Chief 


1699. 
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ſign no other Cauſe; they would content them- 
ſelves to give that Reaſon, and fling that 
Scandal at me: And ng I take it, by the 
Experience I have had of them, they did not 
deſign to do me any Favour, yet, I thank them, 
in endeavouring to vindicate her Honour, they 
have ſecured my Reputation againſt that Ca- 
lumny; and though J am fatisfied, as I ſaid, 
they did not intend me Kindneſs, yet I thank 
God, they have given me a juſt Opportunity 
to take Advantage of their Cunning, for the 
clearing my Innocence in that Particular. 
Then, my Lord, not to reſt it here, but to 
fatisfy the Jury and the World, how this 


Gentlewoman came to deſtroy herſelf, 1 ſhall] J 


give the cleareſt Evidence that was ever given 
in any Court, that ſhe murthered herſelf. 
When J enter upon this Proof, I muſt of Ne- 
ceſſity treſpaſs upon the Character of this 
Gentlewoman that is dead. I confeſs this is a 
tender Point, tis a Thing I would willingly 
be excuſed from, and it is not without a great 
deal of Reluctancy and Compulſion forced 


from me: That ſhe'was melancholy, the Pro- 


ſecutors themſelves have proved, but I muſt 
of Neceſſity ſhew you the Occafion and Rea- 
ſons of it, and the Witneſſes will tell your 
Lordſhip what deſperate Reſolutions ſhe had 
been under formerly, and that will lead me to 
near the Time of her Death, to ſhow why, 
and upon what Accidents, ſhe made away her 
ſelf. I will not enumerate Particulars, | by 
way of opening ; only I muſt tell your Lord- 
ſhip, that ſome Letters of hers muſt of Ne- 
ceſſity be produced, which truly, as I faid, I 
ſhould not meddle with, if I had not theſe in- 
nocent Gentlemen here to defend, as well as 
my ſelf. Perhaps it may be ſaid, that in Ho- 
nour I ought to conceal the Weakneſs of this 
Gentlewoman ; but then, in Honour and Ju- 
ſtice to theſe Gentlemen that are falſly accu- 
ſed with me, I cannot do it ; I hope this one 
Reaſon will excuſe me to the World, for 1 
have no other that could have obliged me to 
bring theſe Letters upon the Stage? I ſolemn- 
ly proteſt, if I ſtood here ſingly in the Caſe 
of my own Life, upon the Evidence given 
againſt me, I take it to be ſo inconſiderable, I 
would not do it; but I muſt do it, to ſhow 
that theſe Gentlemen alſo are innocent, and 
to preſerve them ; becauſe I am ſatisfied in 
my own Mind they are ſo. My Lord, when 
I have done that, I ſhall ſhew your Lordſhip 
in the next Place, that it is utterly impoſſible 
I could be concerned in this Fact, if I had had 
all the Motives and Provocations in theWorld 
to have done it: I ſhall ſhew your Lordſhip, in 
Point of Time, it could not be. 
The Maid Sarah Waller, who is the ſingle 
Witneſs, I take it, that fays any Thing in the 


_—_y 


My Lord, this. Buſineſs ſlept near, two 
Months after the Coroner's Inqueſt, .before 1 
heard of it, or imagined: my ſelf to be con- 
cerned in it, and was never ſtirred, till two 
Parties, differing on all other Occaſions, had 
laid their Heads together: I beg Leave to let 
your - Lordſhip a little into that Matter, to 
ſhew you how this Proſecution came to be 
managed with ſo much Noiſe and Violence as 
it hath been. I can make it appear, that one 
of the greateſt of the Quakers, Mr Mead by 
Name, has very much, and indirectly too, 
concerned himſelf in this Matter: It ſeems, 
they fancy the Reputation of their Sect is 
concerned in it; for they think it a wonder- 
ful Thing, nay, abſolutely impoſſible (how- 
ever other People may be liable to {auch Re- 
ſolutions) That one, who was by her Educa- 
tion entitled to the Light within her, ſhouid 
run headlong into the Water, as if ſhe had 
been poſſeſſed with the Devil; of this they 


think their Sect is to be cleared, though by 


ſpilling the Blood of four innocent Men. The 
other ſort of People that concur with the Qua- 
kers in this Proſecution, I ſhall mention, now 
I come to obſerve what the Witneſſes are that 
have been produced againſt me: Some ot 
them I have nothing to object to, but that 
they are extreme indigent and poor, and have 
been helped by the Proſecutor; thoſe that are 
ſo, ſay nothing as to me; others who live in 
this Town, and give their Opinions of the 
Manner of her Death, are poſſeſt with mul 
Prejudice againſt me, e that have 
riſen at the Elections of my Father and Bro- 
ther in this Town; and theſe, with the Qu? 
kers have wholly dreſt up this Matter for fe- 


leaſt relating to me, ſaid but now, the Clock 


veral Ends; the Quakers to maintain the Re. 
| | putation 


up the 1699. 
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«699. putation of their Sect, and the. athers to de- 
.y 11. roy, or break ar leaſt, che Intereſt of my 
YY Family in chis Place. But, however effeQual 
theſe Deſigns may have been, to have made a 
great Noiſe in the World out of nothing 1 


am ſatisfied now, that I am in a Court of Juſ. me ſrom her MI 


tice, where no Perſon's Reputation, much leis 
Malice of a Party without Proof; and there- 


fore IJ have taken up ſo much of you 


r Time, - but: that | did ſay 


ing here: Thereupon I lighted, and ſent for 
my Bag from the Coffee -Houſe, and lodged 
all my things at Bareſoots: and thus I tobk 
up my Lodgi 


and accordingly T went and dined there; and 
when I went away, it may be true, that, be- 
ing asked, aid I would come again at Night!; 
I would lie there, I do po- 


ſitively deny; and, knowing I could not lie 


to ſet the true Riſe of this Proſecution before 
you in-a clear Light. 

My Lord, as to my coming to this Town 
on Monday, it was the firſt Day of the Aſſizes, 
and that was the Reaſon that brought mie hi- 
ther: before I came out of Town, I cunſeſ, I 
had a Deſign. of taking a Lodging at this Gen- 
tlewoman's Houſe, Having been invited, by 
Letter, ſo to do: And the Reaſon why L did 
not, was this: My Brother, when he went the 
Circuit, always favoured me with the Offer of 
a Part of his Lodging, which, out of good 
Husbandry, I always aceepted: The laſt Cir- 
cuit was in Parliament- time, and my Brother, 
being in the Money-Chair, could not attend 
the Circuit as he uſed to do: He had very 
good Lodgings, I think one of the beſt in 
this Town, where I uſed to be with him: 


— Hs 


4 
wb : om tf * n 1 4 


K 


there, tis unlikely I ſhould ſa) ſo. My Lord, 


who is the Mortgager for Intereſt of the 200. 


Money, in Guineas and half Guineas) I writ 
a Receipt, but ſhe declined the ſigning of it, 
preſſing me to ſtay there that Night; which 1 
refuſed; as engaged to lie at Mr. Bare 00 A5 
and took my Leave of her; and that very Mo- 
ney, which I paid her, was found in her 
Pocket, as Idia ve heard, after ſhe was drown-+ 
D K-11 28w oe 0592 
Now, my Lord, the Reaſon that I went 
to her Hoyſe'at Night, was, firſt, as I faid, 
to pay her the Intereſt - Money; in the next 
place, it was but fitting, when owned my 


'Theſe were always kept for him, unleſs No- ſelf under a Neteſflity of diſippomting her; and 


tice was given to the contrary. The Friday 
before I came down to the Aſſizes, I happen- 
ed to be in Company with my Brother and 
another Gentlemen, and then I ſhewed them 
the Letter, by which I was earneſtly invited 
down to lie at the Houſe: of this Gentle wo- 
man during the Aſſizes (it is dated the gth of 
March laſt); and, deſigning to comply with 
the Invitation, I thereupon deſired my Bro- 
ther to write to Mr. Bare/oot, our Landlord, 
and get him, if he could, to diſpoſe of the 
Lodgings ; for, ſaid I, if he keeps them, they 
muſt be paid for, and then ] cannot well avoid 
lying there: My Brother did ſay, He would 
write, if he could think on't : And thus, if 
Mr. Barefoot diſpoſed of the Lodgings, I own 
I intended to lie at the Deceaſed's Houſe; 
but, if not, I looked on my ſelf as obliged to 
lie at Mr. Barefoot's. Accordingly 1 ſhall 
prove, as ſoon as ever I came to this Town, 
in the Morning of the firſt Day of the Aſſizes, 
I went directly to Mr. Barefoot's (the Maid 
and all agree in this) and the Reaſon was, I 
had not ſeen my Brother after he ſaid he 
would write, before 1 went out of London; 
and therefore it was proper for me to go firſt 
to Mr Barefoot's, to know whether my Bro- 
ther had wrote to him, and whether he had 
diſpoſed of the Lodgings or not. As ſoon as 
I came to Mr. Barefvot's, there was one Mr. 
Taylor, of this Town, came to me, and I, in 
his Hearing, asked Mr. Barefoot, his Wife, 
and Maid-ſervant, one after another, If they 
had received a Letter from my Brother, to 
unbeſpeak the Lodgings? they told me, No; 
that the Room was kept for us; and, I think, 
that they had made a Fire, and that the Sheets 
were airing. I was a little concerned he had 
not writ ; but, being ſatisfied that no Letter 
had been received, I ſaid immediately, as 1 
ſhall prove by ſeveral Witneſſes, If it be fo, 1 
muſt ſtay with you; I will take up my Lodg- 


lying at Barefoot's, to go to excuſe my not 


lying there; which I had not an Opportu- 
nity at Dinner - time to do. My Lord, I open 
my Defence ſhortly, referring the Particalars 
to the Witneſſes themſelves,” in calling thoſe 
who will fully refute the Suppoſitions and In- 
ferences made by the Proſecutors; whom firſt, 
my Lord; I ſhall begin with, to ſhew: there 
is no Evidence of any Murdir at all commits 
ted : And this, I ſay again, ought to be in- 
diſputably made manifeſt and proved, before 
any Man can be ſo much as ſuſpected for it. 
Judge Hatjel bid Mr. Cowper not flouriſh 
too much, but call his Witneſſes, and then 
make his Obſerv tions. 555 


Sarah Stout taken up; that ſhe lay in the Ri- 


Foot, and had a ſtriped Petticoat on, but no- 
thing could be ſeen above Water; and that 
when he heaved her up, he found 1everal 
Sticks and Flags under her; that ſhe lay on 
her Right Side in the Water, her Head 
leaning down, and her Arm between the 
Stakes, which ſtood ſloping, leaning down 
the Stream a little. That when ſne was taken 
out, he perceived a white Froth come from 
her Mouth and Noſe, and, as they wiped it 
away, more came out. l wy 

Toung, the Conſtable, confirmed the Evi- 
dence of the laſt Witneſs, [differing only in 
this, That he faw Part of her Coat lie on the 
Top of the Water, and that they found ſix 


Penny in her Pockets. 

Wall, one of the Coroner's Inqueſt, d 
poſed, That there were no Marks upon the 
Body when they viewed it, only a little Mark 
about her Ear, and ſomething near her Collar 
Bone; and that Mr. John Dimſdale told them, 
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Theſe Marks were no more than uſual in ſuch 


— 


ing there as uſual. I had no 
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ſooner done tſiis, but Sarah Maller came to 
1s to invite me to Dinner, 


at Night I did come again, and paid her ſonie 
Money, which T' received from Mr. Loftus, 


I before mentioned (it was ſix Pounds odd 


Then Robert Dew appeared as a Witneſs The Prifo 


for the Priſoner, and teſtified, That he -faw ver Wit- 
neſſes of the 


, | | nding the 
ver, covered with the Water about half 2 C. I 


Gyineas, ten Shillings and three Pence half 
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1699. Caſes : It was only a Stagnation of the Blood. 
IV III. Other Witneſſes teſtified, That the froth- 
ed pretty much at che Mou 


* 


Then Mr. Coupe r proceeded to examine Dr. 
the Phyſi- Sloane, and the reſt of the Phyſicians he had 
brought from London, as to their Opinion 


concerning the Body's having no Water in it. 


Dr. Sloane ſaid, A ſmall Guantiry of Water, 
would ſuffocatè à Perſon; 
and he believed, whether a Perſon came alive 
or dead into the Water, ſome Quantity would 


in the Wind- pipe, 


get into the Wind- pipe, but none into the 
Stomach, after the Perſon was dead. 


The Court demanding, If there had been 
Water in the Body, if it would not have pu- 


trified the Parts? he anfwered, It would have 


putrified the Stomach leſs than the Lungs : 


That, no doubt, there would be a Fermen- 


tation more or. leſs, as the Air came more or 
leſs to the Body: It might be otherwiſe 
where the Air was wholly ſhut out, which| 
was ſuppoſed to. be the modern Way of em- 
balming or preſerving dead Bodies without 


Spices, which was in a great meaſure brought 
about by the Cloſeneſs of the Coffin. 

Mr C:wper asking, If any Water could paſs 
into the Thorax, or there could be any Water 
in the Body after fix Weeks? he ſaid, He 


thought it ſcarce poſſible that any ſhould 


go from the Wind- pipe into the Cavity of the 
Thorax, without great Violence, for there 
was a Membrane that covered the Lungs, that 
would hinder the Water from paſſing through: 
That, if there was any — of Water in 
the Lungs, the Spungineſs of the Part would 
ſuck up ſome Part of it; and, in the Stomach, 
it was probable there was a great Fermenta- 
tion, and a great deal would riſe in Vapours 
or Steams, and go off that Way.  _ 
Dr. Garth ſaid, It was impoſſible the Body 
ſhould have floated unleſs it had reſted or 
been entangled with the Stakes, becauſe all 


dead Bodies fall to the Bottom: And, as all 


the Witneſſes agreed ſhe was found upon her 


Side, it was as hard to conceive how ſhe ſhould 
| float in this Poſture, as that a Deal Board 
ſhould float edgeways: Therefore it was plain 


ſhe was entangled, or the Poſture would have 
been otherwiſe. As to the Quantity of Wa- 
ter in her, it need not be very great; but, he 
muſt own, the Water would force it ſelf into 
all Cavities where there was no Reſiſtance 
He believed, when ſhe threw her {elf in, ſhe 


might not ſtruggle to ſave her Life, and ſo not | 
ſup up much Water: However, he doubted 
not but ſome Water fell into her Lungs, be- 
cauſe the Weight of it would force it ſelf 


down ; but this might imperceptibly work or 
fall out : Nor did he think Water in the Body 
would promote Putrefaction; for, in ſome 
Places, they kept Fleſh-meat from Corrup- 
tion by preſerving it in Water; and, it was 
well known, it wouid putrify leſs in Water 
than when expoſed to Air. And, being asked 
again as to the ſinking of Dead Bodies, he 
perſiſted in his Opinion, 'I hat all dead Bodies 
would fink, unleſs prevented by ſome extra- 
ordinary Accident ; as, if a ſtrangled Body be 
thrown into the Water, and the Lungs being 
filled with Air, the Cord be left about the] 
Neck, in that Caſe it might float, becauſe of 


man Stagnation: Thie Seamen 


ſout their Blow- pipes. 


* 
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the included Air; asa Hladder dee; but! 
bg ants eee were miſtaken 
wien they ſaid they Twami!: He bad made the 


Dr. Morley ſaid,” There was no Neceſſty 


been never ſo much Water in the Body, it 
muſt have forced its Way out before that 
Time : That he knew two People drowned, 
and taken up next Day; one was ready to 
burſt with Water, and the other had not the 


leaſt Sign 
Froth at his Mouth and Noſtrils. 
Mr. Cooper, the Anatomiſt, depoſed, That 
three Ounces of Water, in the M indpipe, was 
enough to drown a Perſon ; and admitted, 
that Bodies neceſſarily ſink in Water, if no 
Diſtention of their Parts buoy them up: That 
there could be no Water remain in the Body 
after ſix Weeks Time; and it was ridiculous 
to expect any in the Thorax, unleſs the Lungs 
had ſuffered ſome Apoſthumation : And as to 
the reſt, he concurred with the Phyſicians pro- 
duced by the Priſoner. DIRE | 

Mr: Harriot, a Sea-Surgeon, teſtified, That 
dead Bodies always ſunk when throws into the 
Sea: And Mr. Bartlet, another Seaman, con- 
firmed his Teſtimony. F 

Mr. Camlin teſtified, That he and Mr. 
Dimſalale, and others, were ſent for by Mrs. 
Stout to view her Daughter's Corps, the 
Day ſhe was found; and that there was 4 
Mark under her Left Ear, - another below her 
Collar-Bone, and a third upon her Arm ; and 
that Mr.- Dim/dale, by 
reſt of the Surgeons and Phyſicians pfeſent, 
informed the Coroner's Inqueſt, That the 
Mark under her Ear was a Stagnation of 
Blood that frequently happened to drowned 
People. He added, That there were greater 
Marks of Stagnation on the Child that was 
found drowned in the ſame Place a little be. 
fore : That the Child's Face was black and 
diſcoloured : That this Child was eleven or 
twelve Vears of Age: And, laſtly, That there 


of Water in him, except a watry 


were no Signs of Mrs. Sout's being . 
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Then Mr. Compet proceeded to call Wits muſt pay. for it, and therefore he would take | 1699. r 
. III. neſſes to ſhew that the Deceaſed was a me- r 


9 lancholly Woman;' 


F.idence 
6a the 

Vectaſed 
cu me - 


jaxcholty 


Mrs. Bendy depoſed, That ſhe acknowledged 
her ſelf extremely melancholly, inſomuch that 


complained ſhe was melancholly, and confet- 


any thing elſe, bw et enitl 10 TEST ; 
Ihen Mrs. C:wp:r, Wife of the Friſoner's 


who gathered a Rabble of People about him 


ceaſed once having a Fever, ſaid, She was in 
great Hopes it would carry her off, and neg- 
lected her ſelf with that View, often wiſhing 


God that ever J ſaw your Face, otherwiſe I 


Mr. Bowd, a Tradeſman of r e de- 
poſed, That obſerving the Deceaſed to be 
melancholly, he asked her, If ſhe was in Love? 
abd ſhe confeſſed ſhe- Was; but ſaid, The 
World ſhould not ſay; ſhe changed her Religion 
for an Husband: And that having lately 
bought a Gown of this Witneſs, ſhe ſaid, She 
believed ſhe ſhould never live to wear it. 
Mr. Firmin allo teſtified, That the Deceaſed 
was melancholly.... -: Loh. 


* 


her Mind was diſordered by it. 
Vis. Low teſtified, That the Deceaſed often 


ſed ſhe was in Love: That he faid; Sbe 


Week, That at another Time the laid; Her 
Melancholly had occaſioned an Intermitting 
Fever; and being adviſed to ſend:for:a Phy- 
ſieian, ſhe ſaid, Her Diſtemper lay in her Mind, 
and not in her Body; ſhe would take nothing, 
and the ſooner it killed her, the better; and 
that now ſhe delighted neither in Reading or 


Brother Mr. Milliam Cowper, (afterwards Lord 


Here Mr. Cowper proceeded to open an- 
other Part of his Evidence: He ſaid, That 
being at Hertford in the Long Vacation, and 
Mr. Marſbal of Lyon s- Inn coming down to 
viſit him there, he introduced him into the 


Company of the Deceaſed, and he made his 


Addreſſes to her, and was well received as a 


Lover: But walking out one Evening with Evidence 
Mr. Marſhal, Mrs. Crooke and the Deceaſed, e Vecea- 
and Mr. Marſhal and Mrs. Crooke being a lit, 73 
tle. before them, Mrs. Stout (the Deceaſed) — 


laid to him, the Priſoner, She did not think 
be had been ſo dull; and, he being inquiſitive 
to know in what his Dullneſs conſiſted ? ſhe an- 
{wered, What! Do you imagine I intend to 
marry Mr. Marſhal? and he replying, If ſhe 
did not, ſne was to blame in what ſhe had done. 


would take her full Swing of Melancholly, Mrs. Stout ſaid, No, I thought it inight ſerve 
when her Mother was abroad. and lay anbed à 


Chancellor) being called as a Witneſs, .teſti- | he was deſigned for: But, upon applying him- 


fied, That ſhe was frequently in the Company 
of the Deceaſed, both at London and in the 
Country, and ſhe was extremely melancholly ; 


and the Witneſs ſuſpecting it was upon Mr. 


Mar/on's Account asked, Why ſhe did not marry 


him, and make her ſelf eaſy? but ſhe (aid, | 


She could not: That ſhe appeared diſturbed 
alſo at the Preaching of a Quaker Waterman, 


Suit ended. Mr. Cowper had been fo friendly 
to give him Notice of ſome Things, that con- 
vinced him he ought to be thankful he had no 
more to do with her That he took her 
at her Word, when ſhe refuſed him, having 
partly, by his own Obſervation, but more by 


Mr. Cowper's Friendſhip, been pretty well 


before her Mother's Door; and, preaching to | able to gueſs at her Meaning. "Ft 


them, arraigned her Conduct. That the De- 


ſhe were dead: That, at another Time, be- 
ing very melancholly, the Priſoner's Wife 
laid, For God's Sake keep ſuch Thoughts out 
of your Head as you have had; talk no more 
of throwing your {elf oat of a Window. To 
which the . Deceaſed anſwered, I may thank 


had done it: But I can't 
do it. = g | Mani 
Mrs. ler alſo depoſed, the Deceaſed was 
melancholly, and once ſaid, She would drown 
herſelf out of the Way. Nr 
Mr. Taylor depoſed, That the Saturday be- 
fore the Deceaſed was found, ſhe appeared me- 
lancholly, and in a diſordered Head-Dreſs ; 
and he taking Notice of it, ſhe faid, It would | 


promile I ſhall not 


ſerve her Time. 


He alſo. teſtified, That the Priſoner told 
barefoot, in his Hearing, He would lie at his 
Houſe, the firſt Morning of the Aſſizes, Bare- 
fcot having reſerved the Lodgings for his Bro- 
ther, who did not come the Circuit as he in- 
tended : That the Priſoner gave this Reaſon 


Mr. Marſhal, (the firſt dated the 26th of 
December 1697, the other without Date) 


were: read; which ſhewed there was a 


friendly Correſpondence carried on between 
then, but nothing morſſee . 

After which, Mr. Cowper produced a Letter 
from the Deceaſed to himſelf, but directed to 
Mrs. Fane Ellen at Hargrave's Coffee-Houſe, 
to prevent Suſpicion. Which Letter was in 
the following Words 4h 


7 


— 


eh t e e Serbe 


A 


cc 
I am willing to ſhut my Eyes, and not ſee 


* and rather content my ſelf with what Ex- 
** cuſes you are pleaſed to make, than be in- 
“ -quiſitive into what I muſt not know. I 
** ſhould very readily comply with your Pro- 
3 . * a 
poſition of changing the Seaſon, if it were in 


** my Power to do it; but, you know, that 


< lies altogether in your own Breaſt. I am 
< ſure the Winter has been too unpleaſant for 
me to defire the Continuance of it: And I 
* wiſh you were to endure the Sharpneſs of it 
“but for one Hour, as I have done for man 7 


for his lying there, (vi) That his Brother 
No. 8 Jo-- „ 


long Nights and Days, and then, I believe, 


8 4 1 & jr 


Then two Letters from the Deceaſed, ” | 


bc, 2 glad you have not quite forgot that Leers of 
4 chere is ſuch a Perſon as I in Being; but e De- 
ceaſed to 


any, thing that looks like Unkindnefs in you, . 
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1699. '*©'jt would move that rotky Heart of yours, 
11W. III. cc | | 


a are but if it were deſigned for 


Tube, Then Mr. William Cowper, the Priſoner's 


foe was i" He ſaid, he would bear his Brother Witneſs, 
Cow per. that it was with great Unwillingneſs he produ- 


1 


that can be ſo thoughtleſs of me as you 

| for that End, 

© to make the Summer the more delightful, 1 
c wiſh it may have the Effect fo far, as to 
continue it to be ſo too, that the Weather 
£ may never over-caſt again ; the which, if I 
& could be aſſured of, it would recompence 
c me for all that 1 ever ſuffered; and make 
cc me as eaſie a Creature as I was the firſt Mo- 
© ment I received Breath ; when you come to 
4 H-— pray let your Steed guide you, and 
& don't do as you did the laſt Time; and 
£ be. ſure order your Affairs to be here as 
* ſoon as you can, which cannot be ſooner, 
ce than you will be heartily welcome to your 


very ſincere Friend. 


For Mrs. Jane Ellen, at Mr. Hargrave's near 
Temple-Bar, London. 5 


Then another Letter from the Deceaſed to 

the Priſoner, dated the gth of March, was 

read, and is as follows: | 
81:0 | 

"8 I Wrote to you by Sundays Poſt, which 1 
hope you have received, however, as a 

& Confirmation, I will aſſure you, I know of 

c no Inconvenience that can attend your co- 


c habiting with me, unleſs the Grand: Jury 
© ſhould thereypon find a Bill againſt us; but 


J won't fly for it, for come Life, come 


<< Death, I am reſolved never to deſert you; 
c therefore, according to your Appointment, 


* I will expect you, and then I ſhall only tell Houſe a 


ce you that Iam | Your, Ec. 


Brother, was called to give Evidence for him: 


ced thoſe Letters; nothing but the Lives of 
thoſe Gentlemen who were tried with him, 
could have inclined him to that. 

He depoſed further, That Mrs. Stout being 
in London, ſent his Brother Word 'ſhe' would 
give him a Viſit at his Chamber: To pre- 
vent which, it was contrived between him and 
his Brother, that he (the Witneſs) being to 
dine with Mrs. Stout at his Father Cowper”'s 
in Hatton- Garden that Day, ſhould take an 
Opportunity to ſay that he (the Priſoner 
was gone to Depiford; and that the Witne 
did mention it accordingly: Whereupon Mrs. 
Stout the Deceaſed, roſe up from Dinner in 
Confuſion, and going into the Yard, there 
 ſwooned away, and they gave her ſuch Aſſi- 
Nance as was uſual in ſuch Caſes. 

He allo teſtified, 'That his Brother commu- 
nicated the laſt Letter to him on Friday be- 
fore the laſt Aſſizes, and thinking, as the Caſe 
ſtood, it was better his Brother ſhould lie at 
His Lodgings at Mr. Barefoot's at the Aſſizes, 
than at Mrs. Stout's, he did not write to Mr, 
Hare foot to diſpoſe of the Lodgings to another. 

Then Mrs. Barefoot teſtified, The Prifoner | 
lay at her Houſe the Night the Accident hap- 


and ſaid, he would explain that Part 
Evidence that was given by Surah Walker, 


the Town Clock, and did not go out again 
dence, and affirmed, That the Clock truck 
Twelve after the Priſoner was in Bed. 

Then Mr, Cowper proceeded in his De ence, 
of the 
Mrs. Stout's Maid, where ſhe faid, her Mi- 
ſtreſs ordered her to warm the Bed, and he 
never contradicted it; and deſired the Court 


viz. No Inconvenience can attend your cobabj- 
ting with me; and afterwards, I cuon't fly for it, 


from whence might be conjectured, What the 


| Diſpute was between them at the Time the 
| Maid mentioned: He thought it was not ne- 


ceſſary ſne ſhould be preſent at this Deb 
and therefore might not interrupt her Miſ 
in the Orders ſhe gave; but as ſoon as the 
Maid was gone, he offered theſe Objections: 
He informed her by what Accident he was ob- 
liged to lodge at Mr Bare foot's, and that the 
-Family were fitting up for him: That his 
ſtay ing at her Houſe under theſe Circumſtan- 
ces, would provoke the Cenſure oſ Toun 
and Country, and therefore he could not ſtay 
whatever his Inclinations were; but his Rea- 
ſons not prevailing, he was forced to decide 
the Controverſy, by going to his Lodging; 
ſo that the Maid might ſwear true, when 

ſaid, he did not contradiet her Miſtreſs s Or- 


ders. 


Then he called Witneſſes, to ſhew it was 
impoſſible he could be at the drowning of 
Mary Stout; becauſe he went away from 


ſtruck Eleven, and it would take up above 
half an Hour to go from Mrs. Stout's to the 


the Glove Inn. — And calling Elizabeth 
Spurr as a Witneſs, ſhe teſtified, That he 
came into the Glove Inn juſt as the Clock 
ſtruck Eleven, and ſtaid there a Quarter of an 
Hour before he went to his Lodgings: This 
Evidence was confirmed by two other Ser- 
vants of the Glove Inn. 

Sir Thomas Lane and Sir William 4ſpurf 


| teſtified, That they had walked over the 


Ground above-mentioned, and it took them 
up above half an Hour, a uſual walking Pace. 
Mrs. Mince was then called as a Witneſs, 
to diſprove what Sarah Walker had depoſed, 
_— 'That ber Miſtreſs did not uſe to go cut 
Mrs. Mince teſtified, That Sarab Walker 
told her, her Miſtreſs uſed to entertain Com- 
pany in the Summer-houſe in the Night- time, 
unknown to her Mother: That ſne uſed to 
go out a Nights, and take the Key with her, 
and make her Mother believe ſhe was gone to 
Bed; and that one Time ſhe went out At the 
Garden-Window when the Garden-Door va 
locked, and bid cher not ſit up for her, hc 
would come in at her own Time; and what 
Time ſhe' came,” ſhe (the Maid) ſaid" ſhe*did 
not know, for ſhe was gone to Bed. 
Then the Priſoner called Sir William Af 


— 


pened, and came in a little after Eleven by 


and 
burſt, Sir Thomas Lane, Mr. wy Ms (a 
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| 699. 
that Night: The Maid of the Houſe 1 uw. in 
put him to Bed, confirmed her Miſtreſs's R vi. 


would obſerve thoſe Words in the laſt Letter, 
His Inte. 


Fenrces from 


for come Li & come Death, I am reſolved ; ber Letters, 


Evidence 


of the 
Time of 


2 ner Night bt © 
Auarter before Eleven, and was at his cane uli 
| Inn, the Glove and Dolphin, before 'the Clock Lodging. 


Place where ſhe was drowned, and return to 


Wa 
to K. 
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Marſon's 
Defence. 


Mon , 


uW. III. 
WY lived by 


th 


_— DBLP AG. OE 


Aw ARS * * 


7 r " ) bis Reputatian, who * ve hi 
a great Ger ; ; and Mr. Con Lid. 15 oo 
im in ha ha HOY or Nine | 

Years, and knew him to be a Per loo 9h Inte- 
grity and Wor th, and all the Neigh 
coveted his Company; that he took him to 
have as much Honour and Honeſty as any 
Gentleman :;w 
knew, he would be the laſt Man that 
ſhould ſuſpect of ſuch a Fact as this: He be- 
lieved nothing in e World could move him 
to 8 the aſt e of fo foul. a 
Fa 

Here Mr. Marſon entered u on * Defence, 
and faid, Their Buſineſs 1 = 
Mr. Ellis Stevens being Clerk 17 the Papers, 
and Mr. Rogers Stew 2 15 the Kiug 's-Bunch, 
were obliged to maſt 5 the Lord Chi 
Juſtice out of Town, with the Marſhal of. the 
King Bench; and on the Monday he w 
with them to the Lord Che Kae l 
in Lincolu- Iun-Fields, from hence the 
ſet out for, Hertford ; but  (Marſen) ha 
an Attorney of the Borough Court, and ha- 
ving Buſineſs there that Day, when they 
came as far as King ſlaud, returned ack x0 
Southwark, where he attended the Court as 
uſual, and about four ſet out again for Hert- 
ford; and on the Way, at Waltham-Croſs, he 
met bis Acquaintance Mr. Hanks a Clergyman, 


who had been to attend the Chief Juſtice | re- 


turning to London; but he prevailed 
to go back with him to Us rp 


3 Te 


gallop every Step of the Way, 


Eleven; and from thence, he and 


Friend may, be in with her: I hat Mr. R 
alſo, asked him (Aſarſon) What Money be 
bad got that Day? meaving at the Borough 


icht was coming on, and it was about 17 5 
o Clock when they came to ae . and gr 


| mts be in a Sweat with rid ing {0 a Foy 
hed: 


not in ſuch a Sweat as the Witneſ 5 t 
That meeting with their Friends Mr. Gen 
Mr. Rogers, Mr. Rudin, and other 
quaintance of the Marſhal's at the C of 
houſe, they went from .thence to Br Glove 
and Dolphin, .where they ſtaid t wee 
te- 
vens, and Mr. Regers went to Gurrey's, where 
the lodged, and drank, three Bottles of heine 
before they went to Be 
lar Converſation with their Landlord 32 


He believed Mr. Stevens might ask him 


knew Mrs Sara Stout, and what ſort of Wo- 
man ſhe was; and he believed he might ſay,my | 
ers 


Court, and he anſwered, 505. to which Ro- 


gers replied, We have been here. ſpending « our 


Money, I think you A 5 to teal ps? As to 


the Bundle mentioned, be knew of none, ex- 


cept. a Pair of Sleeves and a Neckcloth. 


Roger's 
Defence. 


Mr. Rogers, in his Defence, ſaid, They 


came down with the Marſhal of the Kin "s- | 


Bench, and not thinking Mr. Marſon would 
have come that Day, bad not Provided a 


Lodging for him: That they went from the 


Coffee-Houſe to the Tavern, as Mr. Marſon 
had related; and there they had ſome meny 


and open Diſcourſe of this Gentle woman, but 


he never ſaw her, or heard her Name bef 
the was mentioned there. 


Neveng, 


ore | pe 
| 


Mr. Stewens gave the ſamo Account af: their 


going to Hertſerd. 


PO 49 — R 


The: Judg age demanding, f-rhe did not 1699. 
h Jo 5+. Ie bey 85 


8 hood | 


whatever, and of all Men 4. 


tford was this: 
6 and br 


„and pag, ſome jocu- F 


roner; 


q— a Sa 


rs. Stout”s ue ays being o- 


ver? 27 all Frevel ſted, There gs not one 


W rd of it. ; 
73 Then they 7 Wiimelts, to 
the Diſcourſe they had, in Rela- 


Occaſion, of 
„Holt. 


tion to 


at the Of 
for the a 
and 3 or 4 more of Cliffo 

ab 755 Diſcourſe of attending theC 


ie f Juſtice c out 


go, pray enquire after Mr. 
us an Account of her. 
N confirmed Mr. Hunt's Teſtimo- 
That either Mr. Marſen or 
id, They would do their En- 
1 enquire aftor the Lady. +54 
8 x Clergyman above-mention- 
0 ag poſed, That met Mr. Marſon at 
e and went back with him to 
Hertford whither\they came about ſeven or 
eight at Nah ht; and having ſet up their Hor- 
ſes, has MY to the Coffee. 
was the Marſhal of the King s- Bench, the 
Gentlemen at the Bar, and Mr. Rudin; and 
they w t from thence to the Glove aud Dol- 
phin, where they ſtaid till about Eleven, and 
then he and Mr. Rudkin ſaw the three Gentle- 
men at the Bar to their Lodgings, and left 


them there. 
Mr. Rudkin alſo depoſed That he drank 


Mr. 
* and Wee 


apo 


phin till after Ten, and then went with them 
ut to their I, .odgings, and left them there. 
Then the P 
ag called Mr. Cox, Major Lane, - 
bert Aalen, Sir John 4 
Gentlemen of good Credit, to their Rep uta- 
tions, who ſaid, They were Men of Sob⸗ 
Nance, Attorneys of good Buſineſs in the 


ir Characters: That they were Men 


rally 
foul a 


who would not have been guilty of ſo 
a. upon an Account. 
ere Mr. Jo 
ſerved, That 


dence | nov, 


r. Cowper 


r then he ſaid, He never knew any 
Diſtraction, or Loye-Fit, or any other Occa- 
ſion, that | ſhould put the Deceaſed upon this 


aſon, being called as a Witneſs 
89455 the K 255 teſtified, That Mr. Cowper 2 — 
05 th before the Coroner, That he did n 
know any thing that ſhould be the Occafion 
of her Death ; She was a very modeſt uma. 
Mr. Tones demanding, Whether they askell 
him, If he knew any Ferſon ſhe was in Love 


with ? Maſon anſwered, Mr. Cowper ſaid he 


knew but of one, and his Name was Mar- 

bal, and Mr. Marſha} told him, he was al- 
ways repulſed by her. 

Jobn Archer alſo depoſed, That Mr. Cow- 

r being asked before the Coroner, If he 

wiſts any thing of the Occaſion of Mis. 

Stout's Death? he anſwered, He knew no- 


thing of it. 
Here 


2 TRE ed 


to ſhew the 


of Town, and of Mr. Marſba!'s courting 
Mrs. Haut of Hert ord, one ſaid, If you do 
Marſha?s Miſtreb, 


ouſe, where 


with the ſame. Company at the Glove and Dol- 


Mar 126 $ or Borough Courts, and had gene- 


extravagant Action; and now he would have 
the TRE; cheme tyrn upon a Love- Fit: 


Mr. Hunt teſtified, That happening to be 7h ui. 
id Devil Tavern, on Sunday Night be- ve 
aſt. Hertford Aff 115 with Mr. Marſon 

gun 


and there be- 


riſoners, Stevens, Rogers, and Witneſſes 
ir Ro- to their 
d ſeveral other Characteri. 


ones, the King's Counſel, ob- 4 Reply to 


ave a different Evi- Mr. oo 
from that he gave before the Co- 7 ls 12 
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puration, they muſt call Witneſſes. 


body diſputed that ſhe might "be æ virtuous 
Woman, and her Brains might be turned by 
her Paſſion, or ſome Diſtemper: And then he 


proceeded to direct the Jury in the following 
1 Fine e T1 


e 
Judge's 
[Jivections 


to the fury. 


what is Circumſtantial. They do begin with 


- > 


- to Dinner alſo that: Day) : And ſhe doth fay, 
Mrs. .Stot, preſſed him to lie at their Houſe) 
and ſhe ordered his Maid to warm his Bed; and 
I believe, ſays ſhe, Mr. Cowper heard her ſay 
ſo, for he was nearer to her than I, at that 
Time; and he doth not deny but that he 


Stout and this Maid, and ſhe did not come in 
all Night, nor was afterwards ſeen alive ; but 


Mr. Cowper was the laſt Perſon ſeen in her 
Company. 3 a 


LS 


They muſt make an End firſf. 
Then Mr. Jones ſaid, The Friends of the 
Deceaſed would call ſome Witneſſes to her | Bo. 
Reputation; and he believed the whole Town] Cloaths* 
could atteſt, That ſhe. was a Woman of a 
good Reputation: Indeed the Friſoners had 
produced ſome Letters without a Name, but 
if they inſiſted on any thing againſt her Re- 


heard it: She ſays, That accordingly ſhe went 
up to warm his Bed, and having ſtayed there 
a- while, ſhe heard the Door clap; and when 
The came down into the Parlour, where the 
had left them, they were both gone; and that 
ſhe could not tell what the Meaning of it was; 


% 


”F% 


+ # = 7 " * , > g ak 


Judge Hatſel anſwered, He believed no 


. 


* „ * 


Manner. 


5 


Gentiemen of the Jury, yon Hays Heard à 


very long Evidence; I àm ſure that you can- 
not expect that I ſhould ſum it up fully, bur 
I will take Notice of ſome:'Ehings tb you, 
that J think are moſt miterial-; and if 1 
omit any thing that is material 1 would de- 
ſire Mr. Jones (that is Counſel for the King) 
and Mr. Cowp:r, to put me in mitid of 
The Indictment againſt the Priſoners at the 
Bar is for a very great Crime, it is for Mur- 
der, which is one of the moſt horrid of all 
Crimes. You are to conſider, firſt, whit, Evi- 
dence you have heard to prove it; and though 
there be no direct i roof, you are to conſider 


Sarah Walker, who was Mrs. Sara Stout's 
Maid, and ſhe tells you, That Mr. Cowper, 
when he came to this Town upon Monday the 
15th of March laſt, came to Mrs. Stout's 
Houſe and dined there, and went away about 
Four of the Clock in the Afternoon; but ſhe 
tells you, that the Friday before, there came 
a Letter from Mr. C:wpe;”'s Wife to Mrs. 
Stout, to let her know that Mr. Cowper would 
come and lodge at their Rouſe at Hertford, at 


the Aſſizes; ſo that when he came, ſhe thought 
that he had intended to have done according 


to that Letter. She faith, That after Dinner 
Mr. Cowper went away, and came again at 
Nine at Night, and there he ſupped, he was 
deſired ſo to do (and indeed had been invited 


'That after Supper there was a Fire made in 
his Chamber (for this young. Gentlewoman, 


and they waited for her all Night, old Mrs. 


; The other Witneſſes that came afterwards, 


| 


Here one of the -Jurymen' deſires they 1 ſhall höt 4 
| culars of their Evidenc 

She lay on her Ri 
even with the Su 


and 


Body” oper rhe Water de⸗ 


. "Another Circun ſtance they” build on; and 


they rel 


EF fs Ns tid: her 
wh ber 


re abave iche Waters pärhchlery) 


* | — 
* 0 


one fays, the Rue her Left Am were . 


bove the Water: Yol! have Heard And bat 
Side and che other, conctriling che Swimmitg' 
Sinking of dead” Poles in ers Water ; 
but I can find no Certainty in it, and 1 Kave 
it to your Conſideration, | 24 


1 


> f "4 


Hhereas, Lay they, hen 3 Perſoji"is drown. 
ed, there is a great deal of Water 8065 in And 


4 


makes the Belly to fwell; but here was no 


no Water came out of her Mouth and Nottrl, 


« view off 1s e 7 
was Tank : But, ſay they on the other Side. 


„ 4 


that may very well Be; for, perhaps; the 


. 


might be choaked immediately, as ſoon as ſhe 


not wonder at that, for if ſhe went to drown 
'herſe}f, ſhe would endeavour to be choaked 
as ſoon as ſhe could; for thoſe Perſons: that 
are drowned againſt their own Conſent, do 
ſwallow a great deal of Water; but 'thoſe 
that drown. themſelves, do not ſwallow much 
Water, for they are choaked immediately by 
the Water going into the Windpipe, that we 
commonly call, Going the wrong Way, The 
deal to this Purpoſe, a 
into the Lungs or the Thorax; but unleſs you 
have more Skill in Anatomy than I, ygu will 
not be much edified by it; I acknowledge I 
never ſtudied Anatomy, but I perceive that 
the Doctors do differ in their Notions about 
theſe things: But as to Matter of Fact, it is 
agreed to by all the Witneſſes for the King, 
that her Body was lank, her Belly was thin, 
and there was no Sign of any Water to be in 
it. They on the other Side tell you, That 
her Stays were on, and ' ſhe was ſtrait- laced, 
and that might occaſion her Belly's being 
Gentlemen, I was very much puzzled in 
my Thoughts, and was at a Loſs to find out 
what Inducement there could be to draw in 
Mr. Cowper, or theſe three other Gentlemen, to 
commit ſuch a horrid, barbarous Murder: 
And on the other, Hand, I could not imagine 
what there ſhould: be, to induce this Gentle. 


SOTO UFIT (29-39 Ts nn 

Now, Gentlemen, I myſt confeſs, the Evi- 
dence that the Defendants have given by 
theſe Letters, if you believe them to be this 
Gentle woman's Hand Writing, do ſeem to for- 
tify all that Mr. C:wper's Witneſſes have fad 
concerning her being Melancholy; it might 
be a Love-DiſtraQion, and ſhe might have 
been a virtuous Woman for all that; for it 


peak concerning the finding of the Body in might be a Diſtemper which came upon her, 


. the River, aud tell you in what Poſture it was. | and turned her Brains, and difcompoſed - 


7 


— 


5 the'Plirti- © % 
t Side, the one” Aral up VV 


was in the Water ; and, fay they, vou may | 


Doctors and .. n have talked a great 
ſe, and of the Waters going 


ſo ſmall, and hinder the Water from going 


woman, a Perſon of a plentiful Fortune, and 
a very ſober good Reputation, to deftroy | 
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— 
i. Mind ab chen ne Wonder at her writing thus, i 
IN. a Manner different from the reſt of the Actions of 
Ver Life. Gentlemen; you are to conſider and 
5 the Rvidence, and I will not trouble 
ors Aout that Matter; NN is 
—"—= paper" three other Ceres) that 
here to th Tn at the Time of the laſt 5 — 
what there is againlt them e have heard: They 
talked at their Lodgin a ſtrange Rate, con- 
cerning this Mrs. Sarah Stout, — * Hen Bu- 
Joh Was —_— and chat here 2045 an End of ber 
CourHitig-Days, and chat a Friend of theirs was 
even with 805 2 this Time. What you can make 
of it; That I muſt leave to you, but they were 
very Expreſſions; and you are to judge 
whether they were ſpoken in Jeſt, as the) mY 
tend, er in Earneſt. There was a Cord found 
in the Room; and a Bundle ſeen there, but I 
know not what to make of it!. As to Mrs Sof, 
there was no Sign of any Cirele about her Neck, 
which, as they ſay; muſt have been, if ſhe bad 
been A dne Some Spots there were, but it 
is ſaid, poffibly thoſe might have been vecaſion- 
ed by rubbing againſt * dme Piles or Stakes-1 in 
the River. Truly, Gentlemen, theſe three Men, 
by their Talking, have given great Cauſe of 
Sul icion ; but whether they or Mr. Cowper are 
guilty or no, That you are to determine. I am 
EnfibleT have omitted many Things, but Tam 
a little faiht; and cannot Fepeny ary more of the 
Evidenee. 5 1 Sir das 
11-2; Then the Jury n wing for about half an 
:a- Hour, returned with their Verdict, That nei- 
e ther Mr. Cowper, or an one of the other three 


Priſoners were Guilty: nd thereuport they were 
all diſcharged. a. apy 
ted Mr. Spencer Coupe: and his three Friends, 
4% having been acquitted at the Summer Aſſizes at 
by Hertford, in the Tear 1699, as is related already, 
„ a Writ of Appeal was ſaedout, the Beginning of 
ud. March following, rt the faid Cowper, Mar. 
ſon, Stevens, and Rogers, at the Suit of Henry 
Stout, (Heir at Law i the deceaſed Sarah Stout)| 
then about ten Years of Age; and Mrs, _ 
Stout, Mother of the deceaſed, was on the 13t 
of April following, admitted Guardiah to the 
Apellant, in order to {+ e the ſaid Suit. 
The Under-Sheriff o 
not returning the Writ, was ſerved with ſeveral 
Rules in Eaſter Term 'by Mrs. Stout the Guar- 
dian, to compel him to make a Return: At 
length Mr. Toller attended the Court of King”s- 
Bench, and made Affidavit, That upon the 16th 
of that Inſtant April, (being the Day after the 
Return'of the Writ, and three Days after Mrs. 
Mary Stout was admitted Guardian to the Ap- 
— he delivered the Writ into the Infant's 


you 
1 


40 * Toller to be examined upon Interrogatories, who 
* i in Juſtification of himſelf, declared, That the 
{bm Appellant, with his Mother, his Uncle, and 
Aunt, came to him, and delivered him a Note 
from William Cowper, Eſq; the Brother of Spen- 
cer, informing him, that the Infant who attend- 
ed him, was the Plaintiff in the Appeal, and 
one of the Women his Mother, and that, at their 
Requeſt, he delivered the Writ to the Infant; 
that he afigrwards deſired the Infant and his 
Mother to give him the Writ back again, but 


Heriford, Boſtock Toller, 


„% The Court of King's-Bench hereupon ordered 


6 
a hy 3 Te bom ein cue, auen en NA 1 


The Court of King'r<Bonch As: commit- 


oy ed. 
dred Marks upon him. And Mrs, Stout the . 


= 9 petitioned the Lord Keeper for a new 75, 


Writ of“ Appea 1; the Time (the Year and ny 75 
ary ela , ſuing out a Writ of C 
t her Petition was rej 22 22 e 


Mrs. Sront, the Guktdiah, — pn _ 

her Cafe; aha preſented: ie to ce Members of the 
Commons; at the Dooftofirhe Houle; as I am 
informed, in hopes of obtaining an Act to re- 

new: the Writ of Appeal but they ſaid; they 
would not bring in a Bill on purpoſe to try Mr. 
Cowper and chls Friends again, after they had 

been fairly acquitted, and ſo the Matter was en- 

tirely. dropped; only both Parties, in printed 
Papers, appealed to the World, as to w__ J uſtice 

of their reſpective Cafes. 

Before I make any Obſervarions of ay: own; 
therefore, on theſe: Proceedings, I ſhall ſhew 

what Reffect ions the Parties themſelves made on 
them. Spencer Coteper and his three Friends 9 Ca/+ 
obſerve, That they were all four in good EM- ſtated! 
ployments, and eaſy in their Circumſtances z and | rn 
1t was not credible, therefore, they ſhould:com- . 
mit ſo foul 4 Crime, eſpecially when they could 

have no Intereſt to ſer ve, or paſſion to gratify, 

by doing it: For though it was at firſt reported, _ 
that Mr. Cowper did it for the Sake of Gain, 

this was not at all inſiſted on by the Proſecutors 

at the Trial, though he challenged them to ſſiewy 

in what Reſpect che could be a Gainer by this 
Gentlewoman's Death. | 

Nor was there, indeed; any Proof of a Murder 
being committed by any one; for the Coroner's 
Inqueſt, having a freſn View of the Body, on the 
Day it was found, after they had conſulted two 
Surgeons and a Midwife, gave a Verdict, that 

the deceaſed drowned herſelf, being Non compos; 

and nothing but the Zeal of the Quakers for the 
Reputation of their Sect, and to ſhew they were 

not liable to the Infirmities of the reſt of the 
World, aſſiſted by the Heat of a Faction, could 

ever have ſtired up this Proſecution, that had 
made ſo much Noiſe in the World. 

That on the Day the Corps of the Deceaſed 
was found, Mr. Cowper was examined by the 
Coroner's Inqueſt, and then gave an exact Ac- 
count of every Circumſtance which had ſince 
been proved againſt him: That about a Month 
after, all the ſaid four Gentlemen were ſeverally 
ſent for, and readily came, to the-Lord Chief 
Juſtice Holt, by whom they were examined; and 
the Truth of what they atteſted before him had 
never been contradicted or falſified, but all prov- 
ed and made good at their Trial. 

That after this Examination they were diſmiſ- 
ſed without Bail, and might have fled, if they 
had been conſcious of any Guilt. Thukt 
upon ſome Suggeſtions of the Proſecutors, they | 
were examined a ſecond Time, and admitted to 
Bail: But upon the taking up and opening the 
Deceaſed, ſix Weeks after her Bend and ſome In- 
formations and Certificates of thoſe that viewed the 
Corps, Mr. Cowper and Mr. Marſon were commit- 
ed, and the other two ſtill continued upon Bail. 
That the Proſecutors procured thoſe laforma- 
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tions and Certificates, by applying themiely S | 


ed the ſaid Toller, and ſet a Fine of two hun- The r 
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* Inyo, OO 


to ſuch Perſom ny a POR knew 


II. were profeſſed Enemies to the Family of the 
— Coupers, on Account of the Controverſies acifing 


at Elections. 
Bail; but Mr. C 


Trinity Term, 1 699, and Part of the Vacation] 
following, for the Space of two Months, till] 
the. Aſſizes at Hertford drew near, and then hel. 
r his Removal from Landon 
d, fearing his Enemies 
in Jail, or at leaſt to 
continue the Slander and Proſecution as long 
as they could. That the Proſecution was carried 
on againſt them with all imaginable Induſtry and 
Artifice, an Election Intereſt being thought in 
a great Meaſure to depend on the Succeſs of it: 
However, their Innocence was ſo manifeſt, that 


ſued out a Writ 
to be tried at Heron 
deſigned to keep him 


they. were all acquitted on their Trial, 


Sp That the Proſecutors, to be further ions 


and continue the Calumny, though they had no- 
the Trial, or 


thing to object to the Fairneſs 


any new Evidence to give, ſought for an Heir 
Male, in order to bring an nog and try them 
again; and though they had 


Henry Stout, in the 
and might have ſued out the Appeal 
they did not get the Writ of Appea 


deſigned merely to continue the Calumny. 


\ That the Writ was at laſt ſued out, without 
either the Knowledge of the Plaintiff himſelf, or| 
of his Mother (his Guardian by Nature), with- 
out whoſe Approbation the Writ ought not to 
have been ſued out by Law, nor the Infant en- 


gaged in ſuch a Proſecution for Blood. 


That as ſoon as the Infant and his Mother 
underſtood what was done, and that the Suit 


was only carried on for Revenge, they declared 
their Diſlike of the Proceeding, and went with 
an Uncle and Aunt of the Infam's, to Mr. Tol- 
ler, the Under-Sheriff, and demanded the Writ, | 
tendering him his Fee for the Return thereof, 
which he (not knowing then of any Guardian 
aſſigned the Infant) delivered to them. 

And when the Under-Sheriff was examined 
uponInterrogatories, how far the Appellees (Spen- 
cer Cowper and his three Friends) were concern- 
ed in getting the Writ from the Sheriff, the ſaid 
Sheriff, upon Oath, denied all Correſpondence 
with the Appellees, or any on their Behalf, 
touching the Delivery of the ſaid Writ, and de- 
nied he had any Reward, or Promiſe of Re- 
ward, or had any Security given to indemnify 
him for doing it; and that he delivered the 
Writ and Return to the Appellant and his 


Friends, as he believed it was fair and lawful 


for him to do, and for no other Reaſon what- 
ever. 

That Mrs, Mary Stout, the Mother of the 
Deceaſed, preferred a Petition to the Lord 
Keeper for a new Writ of Appeal ; and the In- 
fant (the Appellant) and his Mother preferred 
another Petition to the Lord Keeper, diſowning 
the former Writ, as iſſued out without their 
Conſent or Approbation, and deſiring that no new 
Writ might be iſſued out in the Intant's Name, 
Am the Lord Keeper, being aſſiſted by the 


That Mr, dg was aterwards ad bel ſuch a Caſe, and- to renew - 


remained in Priſon all} were juſt! {0 0 do. * hag: nds 


ound out the Infant, 
me long Vacation 1699, 
next Term 
| ſealed, till 
the very laſt Seal within the Year after the De- 
ceaſed was drowned, and not above three or 
four Days before the End of the Year 3 which 
Delay, they ſuggeſt, was purely malicious, and 


Maſter of.che-Rolls, and fed f FTI} 
pou rv both Parties, by _ ungen, 
were 


1. Fhat the Chancery had 


the Writ, Ta 
2. That, in this Gay de jul ot 
ſonable, on rea. 


28 #: vt N rt 1 N i 27 2 *. 


And ebe Reaſons inüſted on by Mr Comper', 


Counsel, to. maintain! the: laßt Point. iat, were, 
e was fed wm candetioly nd 
u 7, WI | : 
at, on aca Fa a and 10. the . 
any to do with 
Writ was pending. i i * "7 Rs 
-2; Becauſe it was deferred. two Terms after 
the Acquittal of Mr. Comper, &c. and net takea. 
out till about four Days within OO of the 


Fear; which ſh they did n 
tice, but to ſpin out the \Calumay . Trp 
they could, maliciouſſy, and vexatioully.. 


Bar to an Appeal at Common Law; and though 
that Bar was taken away by the Statute of 
Hen. VII. which let in the Appeal within the 
Year and Day, leſt Perſons ſhould procure them- 
ſelves to be fraudulentiy indicted and acquitted 
on e 3 2 as this Proſecution 
was far from being a faint one, the Appellees 
were within the Reaſon, and Equity of that Plea; 
and the rather, for that Mrs. Stout, the Mather 
of the Deceaſed, who would proſecute the Ap- 
peal, was the pri incipal Proſecutor on the Indict- 
ment, and did it with all; imaginable Induſtry, 
aſſiſted by the united Intereſt 8 the Quakers, 
and a prejudiced Party in the Town of Hertford, 
* on the Score of Elections; and four 

Appeals have not been favoured ſince the Statute 
of Hen. VII. except in Caſes of Conviction, and 
Pardon obtained by Surprize,, or after ſome freſh 
Diſcovery by. additional Eyidence, which was 
not pretended to in this CaſGQ. 

In Anſwer to what Mr. Cowper and his Friends 0.06 


had advanced in Relation to the Appeal, Mrs. 125 


Mary Stout, the Mother of the Deceaſed, and 4 
her Party anſwered, That the ſaid Writ of Ap- 
peal being ſued out within the Year, ſhe 

it to be delivered to Boſtock Toller, the Under- 
Sheriff of the County ot Hertford, "that he might 
apprehend the Appellees mentioned in the Writ; 
and fearing he might be remiſs init, ſheſenttohim 
to know what he had done, Whether he had execu- 
ted the ſame, or would return, the Parties were not 
to be found? TowhichToller anſwered, Mes Stout 
is a very buſy, uneaſy Woman ; but, however, when 
the Writ is out, 1 will make ſuch Return thereif 
as the Law diretis. 

That on the 13th of April the ſaid Mrs, S/out 
was admitted Guardian to the Appellant ;-and 
on the 15th, being the firſt Day after Lale, 
Term, ſhe appeared perſonally in the Court of 
King's-Bench, in order to arraign the Appellees 3 
but the Sheriff had not returned the Writ. 
Whereupon the Court was moved next Day, 
in Behalf 1 Mrs. Stout, That a ſhort Day might 
be given the Sheriff, peremptorily to make his 
Return: Whereupon it was ſuggeſted, that no 
Writ of Appeal was left with Mr. Toller, where 
by Mrs. Stout loſt the Benefit of her Motion, 
and was forced next Day to get an Affidavit ot 


the Delivery of the Writ ; and moved again 7 


— — 


unanimouſly, of Opinion, oy * "a 


3» That an Acquittal on an Inditment'was z 
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Rule to compel him to appear and make a 


NW. II Return of the Writ; which Rule being ſerved 


Vupon Toller, lie a 


che Recelpt of the the Writ 3 but made Oath he 
delivered the Writ into the Infant's Hand on 


the 16th of April, being the Day after the Writ 


returnable; and three Days-after Mrs. Sout 


| * 
was admitted Guardian to the Appellant. 
Whereupon the Court Nuler to be 


Delivery of the Writ ; bur Mrs. Stout was for- 


between the Writs being loſt by Accident or 


examined upon Interrogatories, concerning the 


 ced to be at the Charge of two or three Orders, | 


before he would come to be examined: And 
then he was pleaſed to on the Receipt of the 
Writ of Appeal ; and that he knew Mrs. Stout 
was Guardian, and yet delivered the Writ to 
the Infant and his Mother, (as related above). 

In this Examination alfo, Tuller acknow- 


ed, That Mr. William Cowper,” Brother of | 
ledge ſome Reflections on the Trial: And, firſt, it is 
obſer ved, That none of the Phyſicians thatappear- 
ed for Mr. Cowper, pretended to affirm, That 
a drowned Body would have no Water in it; 
they only ſaid, A very little would drown a 
Perſon; but in this Corps there was none at 


| „ ſent him à Letter, to know? whether 
ny Writ of Appeal was come to his Hands, a- 
inſt his Brother Spencer ; and he (Taler) in- 
Rrred him,; there was, and ſent him the Con- 
tents of the ſaid Writ: And, that he gave Spen- 


- tex the like Information; whereby it _ 
er a 


there was a Correſpondence between 7 
the Cowper 
Bench were ſo ſenſible, that he was fined 200 
Marks. But this giving Mrs. Stout no Satisfac- 
tion for the Blood of her Daughter, ſhe petition- 
ed the Lord Keeper, as above related, for a new 
Writ: But the Matter being heard before him, 
and no poſitive Proof appearing then, that any 

of the Appellees were privy to the Deſtruction 

of the firſt Writ, it was not thought reaſonable 
to grant a new Writ; and Mrs. Stout's Petition 
was, chiefly for that Reaſon, rejected: But could 
ſhe have imagined, all the Appellees would 
have pretended Ignorance, as to the Deſtruction 
of the Writ z and that there was any Difference 


— 


Deſign, ſhe could have informed the Court of a 
more icular Intelligence, concerning the 
Deſtruction of the Writ, and by whoſe Order 
it was done, and at whoſe Chamber it was 
burnt ; which would ſufficiently evince, whether 
the Appellees were privy to the Deſtruction of 
Ic. ot 1 | 
And, whereas it had been reported, that this 
Proſecution was merely vexatious, n by a 
Body of Quakers, and eſpouſed by a Faction at 
Hertford, - againſt the Cowper's; every one 
ought to conſider, if it was their own Caſe, to | 
have an only Child murdered, and her Reputa- 
tion rendered infamous to Poſterity z Whether 
Nature and Duty would not have obliged them to 
uſe all poſſible Means to diſcover the Cauſe there- 
of? And whether they would not think it hard to 
have their Endeavours reflected on, and their 
Diligence cenſured, as the Effect of Party- 
Malice? 

It had been objected alſo, That the proſecut- 
ing this Writ, had been maliciouſly delayed, to 
keep the Appellees in an uneaſy Suſpence: To 
which Mrs. Stout anſwered, That ſhe ſhould 
have ſued out the Writ ſooner, but ſhe could 
not find out the proper Perſon to make Ap- 
pellant, though the moſt diligent Search was 
made for near half a Lear; but, the very next 
Day ſhe was prepared to make out his Pedi- 


3: Of which the Court of Ming s- 
putrified the Parts in fix Weeks Time, none of 
them directly denied it; but ſaid, The Stomach 
would be leſs putrified than the Lungs: But 
here neither Stomach or Lungs 


gree, ſhe cauſed the Writ of Appeal to be ſued 
out; ſo that it was her Misfortune, not her 


Fault, that there was ſo long a Delay. 
And though it was commonly urged, as a 


nt againſt bringing the Appel- 
lees to a ſecond Trial, that ſhe had no new E- 
vidence againſt them; ſhe aſſured them, ſhe 
had more material Evidence than had been yet 
made publick ; and ſhe believed the Appellees 
did not care to ſtand the Teſt of it: Or why 
ſhould there be ſo vigorous an Oppoſition a- 
2 ſo plain an Act of Juſtice? If nothing 
further could be proved againſt them, as they 
inſinuated, it would have been much more for 
their Reputation, to have undergone a ſecond 
Trial, than to have meanly eluded and under- 
mined the Courſe of Juſtice, by the Deſtruction 
of the Writ of Appell. 

Then Mrs. Stout's Friends proceed to make 


\ 


all. AAS Bits Ah. tf 4411, f I þ 
And being asked, If Water would not have 


were putrified, 
That the Difference made betweeh a Perſon's 
being drowned by Accident and Deſign, was 
ridiculous z becauſe it was certain, with what 


| Deſign ſoever a Man might go into the Water, 


before he was half dead, he would be deprived 
of his Senſes; and how he would govern himſelf 
then, might eaſily be determined. 5 

And from theſe and other Reaſons, they con- 


clude, ſhe was not drowned: They ſuppoſe ra- 


ther, ſhe was knocked down, by a Blow on her 
Left Ear, from a: larg 


e Settlement of: Blood 
there ; and after ſhe was down, they think it 
probable, ſhe was ſtrangled by the Gripe of a 


both Sides of her Neck, under her Ear. 
The Circumſtances that induced them to be- 
lieve, ſhe was not acceſſary to her own Death, 
were, her being found without her Gown or 


| Nightrail, which-were probably torn off in the 
Scuffle : And when her Gown was found about 


a Week before the Trial, it appeared to be 
torn all to Rags, and her Nightrail was never 
found: 2. From her floating in the Water, ſo 
ſoon as no drowned Body ever did: 3. Becauſe 
her Belly was not ſwollen: 4. Becauſe no Water 
came out of her: 5. Becauſe her inward Parts 
were not putrified (though other Parts that had 
been injured were); which would have been, 
forty-lix Days after her Death, if there had 
been any Water in them: 6. From the ſeveral 
Settlings of Blood, which was uſual in drowned 
Perſons: B. From what was ſworn againſt 
Marſon, and the other two, at the Frial, as 


but a Friend of mine is even with her by this 
Time : Her Buſineſs is done; her Courting-Days 
are over, c. And Marſan's palling out Mo- 
ney, and ſwearing he would ſpend it all for 
Joy the Buſineſs was done: 9. From the Senti- 


ments 


ng Hand, from the Stagnation of Blood on 


that one of them ſaid, She has turned me off ; 
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III REVTE Woo 


1699. 
11W.I1T. 


3 


Oath: But that, in Truth, her Relations want- 


24. Cow- To which Mr. Cowper?s Friends replied, That 
per's Re- this was but a Say- ſo; and defied them to make 


2 


ments of 82 Jury 3 bebe after 2 nice 4 . S by ah Py 
Examination, were of Opinion, ſhe'1 was mur- Myriiform Caruncles, and Hymnen, che 
dered, as were ſeveral of the Petit Jury ; but not a Wund aid of them 3. An if EH 
by whom they could not tell: 10. From Mr. | would-onlychavefurnithed Matter gf De 
Cooper's ſwearing before the Coroner, directly: | the Body having been 0, dogg interred: A 
com wit he made his eien at the therefore, for. any thi 52 3 86 
rial. : 8... £5825 N h Tb 
They ard poſitive alſo, that the —— — ' Pre" 
duced-in Court were not genuine, becauſe they 
were not at all ſuitable 6 her Character and * aden 
obſerve, That if the Witneſſes then in Court, ] Sarah — Deas and 2 
had been examined to her Reputation, a gyeat 
deal of that Dirt that had been thrown upon 
her; would have been wiped off. And What 
Reluctance ſoever Mr. -Cowper pretended to ex. 
poſe her Weakneſs, and produce her Letters; 
he acknowledged, he had ſhewn thoſe Letters 
to Mr. Marſball a repulſed Lover, and to his 


I can, never believe a Man ef Mr. Cowper's Fi- 
gure and Circumſtances in the World, would 
dare to communicate a Secret, of this Nature to 


Brother, beſore her Death, and wee three People, and deſire them to be Actom in 
Printed and publiſhed them. che Fragedy s high, muſt have ruined his 
And what made it very improbable. the was! | Charatter-and{ Fortune in the World, 


of 
them had diſcovered the et $970 
though than Fact had never been committed: 
Neither can I imagine, that three Men in their 
Circumſtances, would ever have ſubmitted to 
become Cut-throats and Aſſaſſins, for all they 


acceſſary to her own. Death, was, That the very 
Evening before her Corps was found, ſhe de- 
ſired a young Gentlewpman of the Town to lie 
with her all Night; and when ſhe refuſed; en- 
gaged her however to dine with her che next 


Day, telling her what 77 ſhould: have tor | could expect from him; and much leſs for 10 
Dinner. trifling a Reward, as. cher Waje a5 olcd 1 
That if the Deceaſed | bad been r pgs” had. no od re 


On the: other Hand, ber being nd fanring 
in the River without her Gown, and no; Water 
in the Cotps, and her Gown" afterwards found 
torn in Pieces, are ſtrong Ci to in- 
duce one to think ſhe was not drowned, ei 
by herſelf or others, but came by her 
ſome other Way: However, as. neither. Fre 
Corper or his three Friends, could be tſupp« 
to have been the immediate Authors of; ker 
Death, and no other Perſon, was with 
it, the Jury could not do otherwiſe. find 
chem Not guilty; eſpecially if we conlider, 


Years ſo fond of this Joſepb, it was much his- 
Wife ſhould diſcover nothing of it; but impor- 
tune her frequently to come to London, that ſhe | 
might enjoy her dear Company: Nor was it 
probable, if the Deceaſed was fo furiouſly. in 
Love, ſhe would have reſected the — 34 
but would have choſen to have reſided in Town, 
where ſhe might have enjoyed him with reuter 
Privacy. | 
As to there being no Proof at. the. Trial, of 
her Relations miſſing any of her Money; 'the 
Reaſon of this was, becauſe thoſe who could 
have atteſted it, and ſpeak materially on that 
Head, were Quakers, and were not ſuffered to 
give Evidence, becauſe they ſcrupled taking an 


to commit the Fact, being all in their 

at eleven at Night, the very Inſtant it nuit 
have been done, if done at all by them; muc. 
fooner it could not be done, becauſe Mr. Co- 


ed 1000 Pounds of her Original Fortune, beſides 
the Improvements ſhe had made of it: And they 
inſinuate, that ſhe truſted Mr. Cowper with a 
thouſand Pounds to put out for her ſeparate Uſe, 
in caſe ſhe married, which was never heard of: 


leven, and was at his Inn when the Clock ſtruck 
eleven, ſo that there was but one Quarter of an 
Hour, in which it was poſſible they could act 
that Tragedy in ; and conſidering the Diſtance 
of the Places, and the Buſineſs: to be tranſacted, 


any Manner of Proof of it. this to me ſeems impoſſible. 
Mr. Cooper's Friends alſo made a great - Jeſt It has been objected indeed, That if Mr. 


Cooper had been innocent, he would, not clan- 


of that Piece of Evidence, which the Dim/- 
deſtinely have procured the Writ o f Appeal w 


dales gave, to prove Sarah Stout was a Virgin, 


his — Maude Rogers, i Stevens, and FR 


there was no Time when they could be ſuppoſed | 


per went from her Houſe at a Quarter before e. 


namely, That they found the Uterus pertettly 
free and empty, and of the natural Figure and 
Magnitude uſually in Virgins : This they obſerve, | 
cannot amount to a Proof, ſhe was a Virgin : 

All that could be inferred from it, was only, 
that ſhe had not conceived; and if it was poſ- 

ſible for a Woman in Coitu, to miſs of Concep- 
tion, the Woman might, notwithſtanding the 
Carnal Contact, «retain the natural Figure uſu- 
ally in Virgins; and all this implied no more 
than a bare Probability, that ſhe had not known 
Man : They never heard: before, that the Fi i- 
gure and Magnitude of the Womb, were num 


bered amongſt the indubitable Marks of Virgi- | 


be deſtroyed, and ſo ſtrenuouſly have oppoled 
the iſſuing out of another; but I am apt to think, 


| done the ſame, and have avoided a | 
Trial, if he could; eſpecially - conſidering che 
whole Body of Quakers ſupported and countc- 
nanced the Proſecution againſt, him, and i 58 
impoſſible to divine, how another Ju e and 

| Jury might have taken the Matter. The World, 
| they knew, were divided-in their Opinions; 

if two or three reſolute Men, who were 1 

to have thought him guilty, had been upon the 
next Jury, both his: Lite and Reputation 


have been in a great deal of Danger, however 


any Man in the like Circumſtances, would have 


1699. 
W. III. 
WS 
Butler's 
Trial. 


The Caſe, 


1700. 
12W, III. 
1 
Jule of 
Norfolk's 
Divorce, 


Priceed- 
ine 
before the 


Lirgs, | 


. ˙· ed EIS — 


„ A. AL. 


ene 1 s — SS et PIE 2 ITY e 


rr 


| Ache reſt of the might be of his In- putation in all 8 than he enjoyed, for 
WIL e though e of the Co, s Space of thirty Lears and upwards, after 15 
pers Was conſiderable enough to have obtained a | this unhappy Accident, (fave in the Matter f 
Pardon, where a Pardon would have availed Uriah 5h littite). Thus we ſee what Trouble 
them; yet in the Caſe of an Appeal, no Par- and Hazard frequently attends Criminal Plea- 
don can be granted; and, if it might, this] fures! Though Men may perſuade themſelves, 
would not have reſtored his Character, after a | and the unfortunate Creatures they abuſe, that 
'  Convidtion.. As it was, Mr. Cowper does not | ſuch Liberties are allowed to Chriſtians as well 
ſeem to have ſuffered much in his Circumſtan- | as Mabometans; yet, as the Generality of Chri- 
ces by this foul Charge, for he became one of * will ſcarce ever be of that Mind, no Man 
the moſt eminent Council at the Bar, was ad- will ever advance his Reputation by venturing 
vanced to be Chief Juſtice of Cheſter, and 'aſter- on forbidden Embraces in a Chriſtian Country: 
wards conſtituted a Judge of the Common Pleas, Theſe will caſt a Blemiſh-on all his Actions, how 
in which Poſt he died in the Reign of King plauſible ſoever, and remain an eternal Blot up- 
George II. few pra vr TOs a ae, * on his * | | 
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25 The. Trial & 7 TLER, > US a Wia at 1 on. 
Old. Baih, London, the 12 2th of Oftber, 1699. 11 IW. III. 


L I 5 being no 32 than an aa 7 11 | dne a Bond from Sir Robert for the Payment 

for a yan be n but juſt » mention the of 20,000 J. to her, after his Deceaſe'; and that 
Caſe, ſhe publiſhed the ſaid Writing as Sir Robert Clay- 
The Indictment charges, Thar the faid Miry tan's Deed '; of which ſhe was convicted, and fe- 
Butler, intending to put a Cheat upon Sir Robert | ntenced to pay a Fine of five hundred Pounds to 
Clayton, 3 _ perde of ge e coun- n the * h to 825 impriſoned till N e it. 
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2 Proceedings in the Duke of Norfil s Divorce; which ON 


1:W. III. 


A begun in the Year 1691 —— and continued in 


Mor! ſeveral Courts, to the Year 1700. 12 W. III 


HIS being no State Matter, 1 ſpall N The Duke 1 in the Year 1692, 4n Action 
give @ ſhort Abſtratt of the Caſe; and the brought an Action againſt Sir John Germaine; againſt Sir 
— 6 becauſe theſe Sead, are e Aeli and, in his Declaration, charges him with en- J 2 
in the Trials at lange. ticing away his Dutcheſs, and living in Adul- 
Preceed- On the 5th of _ 1691. . Bill Was tery with her; which was tried in the Court of 
wy 1 brought into the Houſe of Lords, to diſſolve Ning's-Bench, in Mzichaelmas Term the ſame 
l the Marriage of Henry Duke of Norfolk, Earl] Year, and the Jury gave a Verdict for the 
Marſhal of England, with the Lady. Mary Plaintiff; but no more than 100 Marks Dam- 
Mordant, and to enable him to marry again; | ages, though the Duke had laid his Damages 
for that the ſaid Lady had been guilty of Adultery, | at 100,000 J. However, the Duke having now 
Whereupon the Dutcheſs petitioned. -.to be proved the Fact in a Court of Law, exhibited a Aſecond 
heard by her Counſel. againſt the ſaid Bill, and | ſecond. Bill for a Divorce in the Houſe of Peers Sill in tho 
that the Duke might be more particular in his | the fame Year, 1692. but this alſo was thrown. 7 
Charge: And the Duke thereupon ſet forth, out: Whereupon ſome Overtures were made 1995 
that ſhe had committed Adultery with Sir. Jobn for accomodating all Differences between them, 
Germaine, at Mhiteball and Wi ndfor, in the | and Articles were executed, whereby the Duke 
Months of June, July, and Auguſt, in the Year | and Dutcheſs agreed to ive ſeparately ; the 
1685 3 and during ſeveral other Months, at the | Duke allowing her ſuch a Maintenance as ſhe 
Pariſh of St, Margaret's Weſtminſter, and at required : But the Duke, being informed ſhe 
the Pariſh of Lambeth in Surry, in the Years | had offended again, exhibited a third Bill for a AthirdBt. 
1690, and 1691, Divorce, in the Houſe of Peers, 1699, in 
The Dutcheſs, in her Anſwer, denied the | which he met with Succeſs: The Bill paſſed 
Charge; and recriminated, That her Husband, | both Houſes, and received the Royal Aſſent. 
the Duke, was guilty of Adultery, and — This Act recites, That Henry Duke of Nor- 
continued that Courſe of Life for ten Years ; | folk, and Earl Marſhal of England, did, ſome 
and therefore could, not by Law, ſue a Divorce | Years before, marry the Lady 2 — 1 3 
againſt her for chat Crime, if ſhe had been | and that ſhe had, for divers ; Fan lived in Se- 
guilty of it. paration from him, and had unlawful Famili— 
The Peers afterwards, hearing the Counſel and | arity, and adulterous Converſation with Sir 
Evidence on both Sides, and having debated | Fob Germaine, Bart. That ſhe was guilty of 


the Matter among themſelves, threw out the | Adultery on her Part, and had broken the 
Bill upon the ſecond reading, Bond of Matrimony : And foraſmuch as the 
9B Duke 
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Son of the ſaid! Lady Mirgy thouldte-ngjq, 
bete eee e, aa ud Date, 
before che a ch of mould, 
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8 777 Duke had no Iſſue, nor could hope for any 
22 Il. but ſpurious Iſſue, to ſucceed him in Honour 
and Eitate, unleſs the ſaid Marriage was de- 
dlared void by Act of Parliament, and he Was 
enabled to marry again, he pra ys, that the 

ſaid Bond of Matrimony be, and it is thereby 


enacted and declared to be, diſſolved, vacated, 
and made void, to all Intents and Purpoſes 
whatſoever; and that it ſhall be lawful forthe 
ſaid. Duke to contract Matrimony with any o- 
ther Woman, or Women, as if the ſaid Lady 
Mary were naturally dead; and that all and 
every the Children, born in ſuch Matrimony, 
ſhall be deemed born in lawful Wedlock, and 
inherit the Honours and Eſtate of the ſaid Duke, 
according to the Courſe of Inheritances with- 
in this Realm. We 
the ſaid Lady Mary ſhould be barred and ex- 
cluded all Dower and Thirds in the faid Ho- 
ours, Laods, and Hereditaments, of che ſaid 
Duke; end that, all Conveyances, Jointures, 
and Settlements made by his Grace, or his 


And it was enacted, That 


the ſai 


ch Jointy ir re, 


and other Advantages, as the might have claim 


5 and by: Vir. 
ocd in certain 


alſo ſhould en 3 

{aid Duke ond utcheſs, 500 J. per Aunum, by 
Virtue of a Quadrupartite Indenture, made the 
15th of Fune, 1694 
faid Duke, his Heirs, Sc. ſhould be diſcharged 
from the Payment of the ſaid 10,0001. ; but 
on Payment of the ſaid 10,0007. che ſaid Lady 
Mary ſhould be wholly barred and exclu 
her faid-Jointure, and of all other Advantages 


: And in ſuch Caſe, the 


dedof 


Ve Indi, 
ment, 


_ the Real and Perſonal Eitate of the faid 
Duke. LY NEED | N 
Notwithſtanding the Duke carried his Point, not 
and obtained a Law on Purpoſe to divorce 
him from the Dutcheſs, and impower him to 
arry again, he never did marry, or leave any 
lawiul Iſſue, which were made the principal 
Inducement for his obtaining it. Gs 


Anceſtors, for the Uſe and Benefit of the ſaid 
Lady Mary, or the Iſſue of her Body, ſhould 
be utterly void: And alſo, that all Limita- 
tions and Creations, of any Uſe, and Eftate, 
Power, or Truſt, made by the Anceſtors of 
the ſaid Lady Mary, to or for the Uſe or Benefit 
of the ſaid Duke, his Heirs or Aſſigns, out of any 
of the Lands or Hereditaments of any of the An- 
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1701. 
rz W. III. 


The Trial of Captain WILLI AM Kind, for Murder, tj 
ry at the Admiralty Seſſions, held at the Old-Baily, London, 
ane. the 8th of May, 1701, 13 FJ. III. RA | 


THE Caſe was thus: Captain Riad was | taking up a Bucket, hooped with Iron, ſtruck 
> Commander of the Ship called the Ad- the Gunner with it on the right Side of his 
venture-Galley, and William Moore, deceaſed, | Head, and broke his Skull, and the Gunner 
was Gunner of the ſaid Ship; and while N | died the next Day; which being plainly proved 
was cruiſing upon the Coaſt of Malabar, in the | by ſeveral Witneſſes, the Jury found him 
Eaſt-Indies, he and his ſaid Gunner had ſome { Guilty. ' The Court proceeded afterwards to try 
Diſcourſe about raking a Ship called, The Loyal | the Captain, and nine of bis Crew, for Piracy, on 
Captain; and, among other Things, Kidd ſaid | fire ſeveral Indifiments. As the ſending out 
to the Gunner, How could you have put me into a | Captain Kidd on this Expedition, which was made 
Way, to take that Ship and be clear © The Gun- | one Ground of an Impeachment again ſeveral 
ner anſwering, He ſaid no ſuch Thing, Kidd re- great Men in the Adminiſtration the ſame Ter, | 
plied, He was a Jouſy Dog: The Gunner faid, | I hall enlarge the more on theſe Trials of Captain 
If T am fo, you have made me ſo + You have ruined | Kidd and his Accomplices for Piracy, than 1 
me, and a great many others. Whereupon Cap- have.done on ſome others of the like Nature. 
tain Ma ſaid, Have I ruined you, you Peg ? and ins | NE 
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and Dann Mur kun, for Prracy, at the Admiralty 
Seſſions, held at the Old- Baily, London, on the 8th and 
th of May, 1701, 13 M III. 


"HE Indictment charges, That on the 
h of January, in the ninth Vear of 
his preſent Majeſty King Villiam, the Prifon- 
ers did on the High Scas, near Carfheen in the 
Eaft-Indies, iratically ſeize, and rob a certain 
Ship called the Juedab Merchant, putting the 
Men on Board in Fear of their' Lives, and ta- 
king the faid Ship, with her Apparel, Tackle, 
and Goods, and og 2 to their own 
Uſe; againſt the King's Peace, 8G. 
"The Priſoners N arraigned on this Indict- 


* 


ment, and ſeverally pleading Not Guilty, 


Churchill, Howe, and Mullins, afterwards re- 
preſented to the Court, that they ſurrendred 
themſel ves on the King's Proclamation, offer- 
ing a Pardon to all that came in upon it; and 
delired, they might have the Benefit of that 
Proclamation. They added, that they had 
Notice of the Proclamation when they were at 
Guinea in South- America, and delivered them- 
ſclves up to Colonel Baſs, Governor of Eaft- 
Ferſey, who was then in Court, and could at- 
70 Truth of it. | 1 

Then the Proclamation was read, bearing 
Date the 8th of December, 1698, whereby a 
Pardon was offered to all ſuch Pirates as ſhould 
ſurrender themſelves, within the Times therein 
limited, to'Capt. Thomas Warren (Commodore of 
a Squadron of Men of War, then ſent to the 
Eaft-Indies for the Suppreſſion of Pirates); and 
to Hrae! Hayes, Peter Dellanoye, and Chriftopher 
Pollard, and the Survivors of them; only Henry 
Avery, alias Bridgman, and Captain William Kidd, 
being excepted by the faid Proclamation. 

The Court obſerved hereupon, that the Pro- 
clamarion required them to ſurrender to certain 
Perſons by Name; and their ſurrendring to 
others could not entitle them to a Pardon, ſo 
as to prevent their being tried. 

Then DoQor Newton, Advocate of the Ad- 


25 hen. miralty, proceeded to open the Evidence, and 


obſerved, That Captain Kidd, who had thus 
acted the Pirate himſelf, went from England in 
ri! 1696, with a Commiſſion dated the 26th 
of Fanuary preceding, to take and ſeize Pirates 
in the Indian Seas, which were then very much 
infeſted by them: That Kidd's Ship carried 
thirty Guns, and he had about eighty Men on 
board when he went from En2/and ; but touch- 
ing at New-York in Faly 1696, and giving out 
that he was going to Madagaſcar, (the known 
Receptacle of Pirates) to tree the Scas from 
thoſe Diſturbers of Mankind, ſo many Men 
came to ſerve under him that he ſoon encreaſed 
his Number to 155 Men ; a Force ſufficient, if 
he had meant well, to have made him uſctul to 


the Publick : That calling in at ſeveral Places 
afterwards for Proviſions, and among others 
at Madagaſcar in Fuly 097, he failed from 
thence to Babb's-Key, a ſmall Iſland at the En- 
trance of the Ren- Sea, and a convenient Sta- 
tion for obſerving what Veſſels went from 
thence to Iulia; and here, inſtead of takin 

Pirates, he became one himſelf, the Hesel 


5 * « 


and the worſt of Pirates: Here he ſtaid three 
Weeks, in Expectation of the Mocca Fleet, to 


make his Fortune out of it : For whateyer he 


had before pretended, this was his real De- 
hgn; and now fo poſſeſſed his Mind, that he 
could not refrain from declaring, and that of- 
ten to his Men, that he ſhould make himſelf 
this Voyage, and ballaſt his Ship with Gold 
and Silyer. After long Expectation, on the 
14th of Auguſt, the Fleet, to the Number of 
fourteen Sail, came by ; and he fell' in with 
_ and bs On Guns at them; but ſind- 
ing the an Engliſh and Dutch Convo 
his Def for that Aide was fruſtrated. * 

Not diſcouraged, however, by this Diſap- 
pointment, he 1 to the Coaſt of 245. 
labar, in the Fr cy where he knew the 
Trade was confide | 
vantage would be proportionable in diſturbing 
it : And there accordingly, for ſeveral Months 
together, he committed many great Piracics 
and Robberies, taking the Ships and Goods of 
the Indians, and others, at Sea, Moors and Chri- 
ſttans, and torturing cruelly their Perſons, to 
diſcover if any Thing had eſcaped his Hand; 
burning their Houſes, and killing, after a bar- 
barous Manner, the Natives on the Shore, equal- 
ly cruel, dreaded and hated both on the Land 
and at Sea. / (=, 5 

Theſe Criminal Attempts and Actions had 
rendered his Name, (to the Diſgrace and the 
Prejudice of the Engliſh Nation) too well 
known, and deſervedly deteſted in thoſe remote 
Parts of the World ; and he was now looked 
upon as an Arch. Pirate, and the Common Enemy 
ot Mankind; and accordingly two Portugueſe Men 
of War went out in Purſuit of him; and one 
met with him, and fought him for cer 
Hours; but Kidd's Fortune then reſerved him 
for another Place, and another Manner of 
Trial. | 

Amongſt the great Number of Veſſels he took 
on that Coaſt, was the Ship he now ſtands in- 
dicted for, the Quedabh Merchant, being then 
on a Trading Voyage from Bengal to Surat, 
the Commander Eugliſh (Captain Wright, ) the 
Owners American Merchants, and others: He 
had taken Moors before; but Mors and Chri- 


ſtians 


YI 


rable, and expected his Ad- 
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- Theſe, on Board the Veſſel offered 30,000 
Rupees for her Ranſom; but the Ship was too 
conſiderable to be {parted with, even for ſo 
great a Sum: So Kidd ſold Goods out of her, 
on the Neighbouring Coaſt, to the Value of 


ver he could pretend to for Ammunition and 
Proviſions, with forty Shares for himſelf; and 
the Remainder was diſpoſed of amongſt the 
Crew, and particularly thoſe . who are here in- 
dicted with him, who accompanied him; who 
aſſiſted him throughout in all his Piracies; and 
who, now too, ſhare the Spoils and the Guilt 


with him. | x 


With this Ship and another, and the Re- 
mainder of the Goods not ſold on the Coaſt, 
he ſailed once more for Madagaſcar, where. he 
arrived in the Beginning of May 98, and there 
again, what was left on Board was divided ac. 
cording to the ſame Proportions, and amongſt 
the ſame Perſons, as be ſore; each Mariner ha- 
ving about three Bales to his Share. _ 5 

It is not to be omitted, That at his Return 
to Madagaſcar, there came on Board him ſome 
Perſons trom the Ship, The Reſolution, tormer- 
ly the Mocca Frigate ; (for the Piratical Seizing 
of which Veſſel there have been formerly Trials 


and Convictions in this Place) of which Cap- 


rain Culliford, a notorious Pirate, now in Cuſto- 
dy, and againſt whom two Bills have been found 
for Piracy by the Grand Jury, was the Com- 
mander : They ar firſt ſeemed to be afraid of 
Kidd ; but without any Ground, as his former 
Actions had demonſtrated, and the Sequel 
ſhewed. They, who are hardened Pirates, and 
long inured to Villanies, could ſcarce think 
that any Man could ſo betray the Truſt and 
Confidence the Publick had placed in him, 
and ſaid, They heard he was come to take 


and hang them: But Captain Kidd aſſured 


them, That he had no ſuch Deſign; and 
that he had rather his Soul ſhould broil 
in Hell, than do them any Harm; bid 
them not be afraid, and ſwore he would 
be true to them. And here, indeed, he did 
not break his Word: This was his Way of 
being true to his Truſt, and making good the 
Ends of his Commiſſion, in acting with the 
greateſt Treachery, and the greateſt Falſeneſs, 
that ever Man did. And to make all that has 
been repreſented of him true, Captain Kidd and 
Captain Cullifors went on Board, treated, and 
preſented each other; and inſtead of taking 
Culliſord, as it was his Duty to have done, and 
his Force was ſufficient to have performed it, 
he gave him Money and Ammunition, two great 
Guns and Shot, and other Neceſſaries, to fit 


him out to Sea, that he might be in a Condi- 


tion the better to take and ſeize other innocent 
Perſons. = 

His own Ship he now left, and went on 
Board the ©nuedah-Merchant ; ſeveral of his 
Men then went from him; but not the Pri- 
ſoners ; they were all along Well-wiſhers and 
Aſſiſtants to him; fought for him, divided the 
Plunder with him, and are now come to be 
tried with him. 

This, Gentlemen, is the Crime he is indicted 
for, Piracy; the growing Trouble, Diſturbance, 


10. or 12,000 J. out of which he took whate- 


ä * "M we F , 8 | "wy RO" : Fx : = I _ . *: * | I : 
74.0 A CRITICAL REVIEW WNW 
1701. ſtians are all alike to pirates; they diſtinguiſh | and Mifchief of the Trading World, and the 1501 wot. 
13 W. III. not Nations and Religions. peaceable Part of Mankind; the Scandal and n W. in. W. 


Reproachiof che EurepeanNations;and the Gh. . 

ſtian Name, (1 wiſh I could not ſa N M. 85 

and the Avers had not made ir Abe particularly 78 

ſo of the Engliſh) ue Mahometans and Pa- 

28 the extremeſt Farts of the Farth; 

which turns not only to the. Diſad vatſtage o 

the immediate Sh Ry of u en age. of 

fick in thoſe Countries, whether Companics or 

ſingle Merchants, who are to fuffer for the 

Misfortunes of others, with whom, it may be 

Fey 33 % Nr for 7 Villanics 

of ſuc m they and all Mankind - equally 

and juſtly deteſt 2 ay 8 by 3h 
This is the Perſon that ſtands indicted at 

that Bar, than whom, no one. in this Age has 

done more, Nliſchief, in this worlt. kind of 

Miſchief; or has occafioned greater, Confuſion 

and Diſorder, attended with all the Circum- 

ſtances of Cruelty and Falſhood, and a Com. 

plication of all manner of III. e wh . 
If, therefore, theſe Facts ſhall be. prayed 

upon him, you will then, Gentlemen, in fing- 

ing him Guilty, . to the injured 

World; the Engliſh Nation, (our-,Conimon 

Country) whoſe Intereſt and Wel fare fo much 

depend on the Encreaſe and Security of Trade; 

and, laſtly, to yourſelves, whom the Law has 

made Judges of the FC. 


9 
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The King's Witneſſes being. called, Robert m, x... 


Braddinham, the Surgeon on Board Kidd's Ship, dence 
was worn, and, depoled, That they {ct fall 
from Plymouth in the Adventure-Galley, the Be- 
ginning of A, 1696, having about cighty 
Men on Board, and thirty; Guns; and in their 
Way to New-Tork they took a French Bark: 
That having increaſed their Number of Men to 

I 55, they ſailed from New-Zork, to Madagaſ- 
car, and from thence to Babb's- Key, my; 
on the Mouth of the Red-Sea,, where they 
waited a Fortnight, or three Weeks, for the 
Mocca Fleet, and attacked them as they came 
by\; but finding they were under an, Engliſh 
and Dutch Convoy, he left them, and failed 
towards the Coaſt of Malabar; and meeting 
with a Mooriſh Ship, commanded by Captain 
Parker, in his Way thither, he took the Cap. 
tain for his Pilot, and a Portugueſe out of the 
ſame Ship for his Interpreter, with ſome Gold 
and Merchandiſe, and drubbed the Mariners 
with naked Cutlaſhes, to make them contels 
where their Money was. —That the Egle 
Factory ſending to demand Captain Parker, 
and the Interpreter, he kept them in the Hold, 
and denied he had any ſuch Perſons on Board: 
That he afterwards met with a Portugueſe Man 
of War, and fought him three or four Hours, and 
thenthey parted: After which they went on Shore 
on ſome Malabar Iſlands, for Wood and Water, 
where they burnt ſeveral Houſes, and plunder- 
ed the People; and Kidd ordered one of the 
Natives to be tied to a Tree and ſhot, becauſe 
they had cut his Cooper's Throat; That Kidd 
afterwards took a Mooriſh Ship, which they 
carried to Madagaſcar, and took ſeveral Sorts 
of Goods out of a Afcoriſh Kerch, and then 
turned her a Drift : And that he alſo took ſe- 
veral Cheſts of Opium, and Ea/-India, Goods, 
out of a Portugueſe Ship. Then he proceeded 
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1701. 


z. III in che Indi hot 
SYN Month of Favsary, 1693,” 


Kidd's 
Leferce, 


the Armenians Jing and wringing their Hands, 


the Onedab Merchant, the Ship mentioned 
of . TR ment. He teſtified, That in the 
ry, 1693, Captain Kiad put up 
ale to the ſaid 


French Colours, and gave 
Ship; and 8 og ien mmande 
the Maſter (one Wright, an Engl man) to come 
on board; and told him, he was his Pri- 
ſoner: Then he commanded his Men to go on 
board the Onedab Merchant, and take Poſſeſſion 
of her; and he fol and diſpoſed of as many 


of the Goods belonging to the ſaid Ship; on 


the Malabar Coaſt, as amounted to ſe hen or 
eight thouſand Pounds: That, beſides Captain 
right, there were on Board the Quenab Mer- 
chant, two Dutchmen, a Frenchman, ſome Ar. 
menians, and Moors / Indian-Mabometans ) : 
And that the Armenians, to whom the Ship, 
and Cargo hou- 
ſand Rupees (Half-Crowns) for the Ranſom 
of rhe Shi and Goods; but Kidd ſaid, they 
were worth a great deal more, and carried 
them to Madagaſcar, where the Goods were 
ſhared among the Men; Captain Kidd reſerving 
forty Shares to himſelt. „ 


That at Madagaſcar ſome Engliſhmen, who| 


were formerly acquainted with Kidd, catne to 
him from Culliſord the Pirate, and ſaid, they 
heard he was come thither to rake and hang 
them; but Kidd anfwered, He was as bad as 
they; went on Board Culliford in the Mocca 
Frigate, and ſwore to be truc to thoſe Pirates, 
— aſſiſt them; and furniſhed them with Guns, 
and an Anchor to fit them out to Sea. — That 
the Aubenture-Galley being leaky, Kidd left her 
at Madagaſcar, and went on Board the Quedab 
Merchant, in which Ship he faited aſter wards. 

Foſeph Palmer being ſworn, confirmed the 
Surgeon's Evidence, as to Kidd's failing from 
Plymouth to New York, and from thenee to 


Madagaſcar, and Babb's-Key, at the Entrance of 


the Red-Sea, where he attacked the Mocca 
Fleer ; and of his ſailing afterwards to the Ma- 
Jabar Coaſt, and taking ſeveral Prizes there, 
particularly the Ouedah Merchant, and ſelling 
Part of her Cargo to the Banians om the Ma- 
jabar Coaſt, and ſharing the Money, and the 
reſt of the Goods, with his Men, at Madoza/- 
car, whether they carried that Ship, and en- 
rered into a friendly Corrcſpondence with Cap- 
tain Culliſord, the Pirate, who commanded the 
Mocca Frigate.” 'Y oy | 
Then Captain Kidd being ordered to enter 
upon his Defence, faid, He had a Commiſſion 
to take French Ships, and another to take Pirates; 
and that two of che Ships he took had French 
Paſſes; and that he called his Men upon 
Deck, to conſult what was to be done with 
them, appealing to Palmer, the laſt Witneſs, 
If he would not have given theſe Ships to the 
Owners again, if his Men had not all been a- 
gainſt it? Palmer anſwered, That the Armenian, 
who was in Court) offered twenty thouſand 
upecs for the Ship, and he refuſed ir: But 
T 


efe Armenians make ſuch a 


the Captain ſaid, 


Noiſe for the Ship, I muſt ſay my Men will | 


not part with her, though there were not a 

Quarter of the Men concerned in it. | 
Then both Captain Kidd's Commiſſions were 

read, at his Requeſt : By the firſt of which he 


up with her, commanded | 


belonged, offered Kidd twenty thou- 


Merchant that was taken. 


| Darby Mullins fald, He came in 


| King's Proclamation; and being told he had 


| make Rep 
the Kin 
venture Gally Which Comm 
the 1 ich of December, 1693. 
By the ſecond Commiſſion, he was 
to eruife in the Adventure Galley 
Pirates in the Indies; and this Comtniſſion is 
dated on the 26th of January, 169994. 
be Court demandi 


* 


utt d , how he could excuſe 
himſelf by Virtue of theſe Commiſſions, Caps 
tain Kidd anſwered, The Commander of t 

' Dnuedah Merchant had a Frenc 

and appealed to Palmer, the Witneſs, för the 
Truth of it; bat Palmer anſwered, he tiever” 
ſaw it: And, the Court told him, he fhotld 


French. ö an | 

Then So Kidd called one Davis as a 
Witneſs fot him, who teſtifiod, That Captain 
Kidd being at Amboyna, in the Eaft-Indies, pro- 
duced two Paſſes, which he ſaid were Brench 
Paſſes; but he (the Witneſs) could not tell 
whether they had any Relation to the Oredah 
Captain K7dd alto, appealed to Bradenham, 
the Witneſs, if he did not fee the French Paſſes; 
but be anſwered, he only heard he had French 
P77 an ET ORIG 
Mr. Say being called as a Witneſs for Kidd, 
he had been with Captain Kidd at Madagaſcar, 
and he believed he had done nothing but hat 
he could anſwer.  _ 

by 7 Humphreys and W 15 Bond being 

called to Kidd's Reputation, faid; He had done 
ood Service, and acted with great Applauſe 
in the Weſt-Indies, in the Beginning of the laſt 
War: To which the Court anſwered, There 
was no doubt but the Miniftry had a good O- 
pinion of him in the Vear 1695, when they pro- 
cured him thoſe Commiſfions ; but he was not 
then turned Pirate. * 


ſaid, He heard Bradenham the Surgeon ſay, 


ley anſwered, he was Servant to Mr. Owens; 
and Jenkins fatd, he was Servant to Baller 
Loffe ſaid, he went to ſerve his Majeſty, whoſe 


Commiſſion Captain Kidd had: The Court an- 


ſwered, he had Pare of the Money and Goods 


that were taken, and he muſt believe, when 
Kidd did thoſe extravagant Things, he did not 
act according to his Commiffion.” © © —© 
Parrot alſo ſaid, He came on Board Captain 
Kidd at Madagaſcar, underſtanding he val ths 
King's Commiſſion; and being told, he could 
not imagine he was acting according to his 
Commiſſion when he did theſe Things, he an- 


ſwered, he thought he was fafe where the King's 


Commiſſtorr was. . 

Barlicorn ſaid in his Defence, That he was 
Servant to Captain Miau. Abel Owens ſaid, he 
ſurrendered to a fuſtice of Peace in Southwark 
on his Majeſty's Proekmation ; but was cold 


| rhat a Juſtice of Peace was not within the 


| Proclamation, though that might recommend 
him to the King's Merey. 


the 


his Dividend ef the Money and Goods, he 
| anſwered, Kidd gave it him, and afterwards 


was authorifed to cruiſe upon the French, and 


it f rom him. 


| took 


HI CAFROL > 1 r. 
againſt che 


Comemilligity\. 


kave got che Ship condemned, if me hid been 


9C . Then 


rifals fot the Damages they had done 1301. 
$ Subjects in che Ship called the A. 3 
ilßon was "dated "VV 


The teſt of the Priſoners being take. What The De- 
they had to ſay in their Defence ? Robert Lame fic of the 


other Pri- 
ſoners. 
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Then the Lord Chief Baron proceeded todirect 


13W.I, the Jury, and ſaid ; The Priſoners at the Bar, in 


* Chief Ba- 


ron'sDirec- the Ship, called the 1 
tions to the the Apparel and Tackliog thereof, to the Va- 


Fury 


zamber den, all and indicted for Piracy, in 
feloniouſly and piratically Seizing and Taking 
Duedab Merchant, with 


lue of 400 J. and divers Goods mentioned 
in the Indictment, to the Value of 4, 500 J. 


from the Mariners of the ſaid Ship, belonging 


to feveral Perſons unknown, (and having re- 


peated the Evidence, 1 he Chief Baron goes on, and 


ire, Thr oak 
$4 Gentlemen, this muſt be obſeryed: 
If this was a Capture on the High Seas, and 
theſe were the Goods of Perſons in Amity with 
the King, and had no French Paſs, then it is 
plain Piracy: And, if you believe the Witnel- 
ſes, here is a Taking of the Goods and Ship of 
Perſons in Amity, and converting them to their 


own Uſe : Such a Taking at Land as this would 


be Felony ;, and being at Sea, it will be Pira- 
cy: For this is a taking the Ship from the right 
Owners, and turning it to their own Uſe. | So 
that you have Evidence as to the Seizing of 
the Ship, and dividing the Money riſing from 
the Goods ſold, and ſharing the Remainder, 
according to the Articles. > 
Now, what does Captain Kidd ſay to all this? 
He has told you, he acted purſuant to his 
Commiſſion ; but that cannot be, unleſs he 
gives you. Satisfaction that the Ship and 
Goods belonged to the French King, or his 
Subjects, or that the Ship had a French Paſs, 
otherwilc neither of them will excuſe him from 
being a Pirate; For if he takes the Goods of 
Friends, he is a Pirate; he had no Authority 
for that: There is no Colour from either of his 
Commiſſions for him to take them. And as to 
the French Paſſes, there is nothing of that ap- 
pears by any Proof; and, for ought I can fee, 
none ſaw them but himſelf, if there were ever 
any. It is proved that the People that were 
Owners of the Goods, made him very large 
Offers to redeem the Ship, (20,000 Rupees, as 
I remember) but he would. not accept their 
Propoſal ; but ſaid, That is a ſmall Sum, the 
Cargo is worth a great deal more, or to that 
Effect: And further ſaid, he muſt anſwer theſe 
People, that his Men will not part with it. 
— a Frenchman was to be ſet up tor a Mock- 
Bufineſs, as you have heard ; and if the Wit- 
neſſes ſay true, they were ſaid by the Captain 
of the Ship to be, and were reputed to be, the 
Ship and Goods of Friends, and not of Ene- 
mies; and if they were fo, and had no French 
Paſs, then is he, and thoſe that were concerned 
with him, guilty of Piratically taking this 
Ship, and of Piratically ſcizing the Goods in 
the Ship; and neither of his Commiſſions 
will juſtify ſuch an Action as this. If he had 
acted purſuant to his Commiſſion, he ought 


to have condemned the Ship and Goods, if they 


were in a French Intereſt, or ſailed under a 
French Paſs ; but by his not condemning them, 
he ſeems to ſhew his Aim, Mind, and Inten- 
tion, that he did not act in that Caſe by Vir- 
tue of his Commiſſion, but quite contrary to 


it; for he takes the Ship, and ſhares the Mo- 


ney and Goods, and is taken in that very Ship 
by my. Lord Bellamont, and he had continued 
in that Ship till that Time; fo that there is no 


vants. Now, Gentlemen, there muſt go 


or to have condemned it in any of 


raking the .Ouedab, Merchant, and Goods 


here, to give an Account of his Reputation 

and of f in the alte; 
and one of them ſays, about ten orwelve Yea 
2 5 and might have, and it 1 12 K 
had ſuch a Reputation, when the Kin truſted 
him with theſe Commiſſions, elſe 5 
had, never had them; ſo that, Whatever he 
might be ſo many Years ago, that is not 3 
Matter to be inſiſted on now, but WH at he hath 
been ſince, and howhe hath acted in this Matter 
charged againſt him: So that, Gentlemen, as to 
Mr. Kidd, I muſt leave it to you, whether he 
is guilty of Piracy or no; and if you believe 
him guilty upon the Evidence, you will find. 
him ſo; if not, you will acquit hit.” 8 

Now for the other Priſoners, it is proyed 
they were all concerned in Taking and Sharing 
the Ship and Goods in the Inditment; yer 
their Circumſtances differ pretty much amon 
themſelves. There are three of them that it 
has been made out to you, and owned by the 
King's Witneſſes, that they were Servants ;. Ro- 
bert Lamley, William Fenkins, Richard Barli- 
corn. All theſe are made out to be Servants, 
and you have had the Indentures of two of. 
them produced, and the King's Witneſſes prove 
them ſo, and they were admitted to be Ser- 


Intention of the Mind, and the Freedom of the 


A Pirate is not to be underſtood to be under 
Conſtraint, but a free Agent; for in this Caſe 
the bare Act will not make him guilty, unleſs 
the Will make it ſo. Now, a Servant, it is 


portion, he muſt be accounted a Pirate; for 
then he acts upon his own Account, and not. 
by Compulſion. And theſe Perſons, according 
to the Evidence, received their Part; but, whe- 
ther they accounted to their Maſters for their 
Shares afterwards, yea or no, as they pretend, 
but make no Proof of it, I muſt Le that 
to you; and therefore there is a Conſideration 
to be had of them. For, if theſe Men did go 
under the Compulſion of their Maſters, to whom 
they were Servants, and not voluntarily, and 
upon their own Accounts, it may difference 
their Caſe from others, who went and acted 
willingly in this Matter, and upon their own 
Accounts. So that, as to thoſe that were Ser- 
vants under the Command of their Maſters that 
were preſent with them, I muſt leave it to 
you, whether you will diſtinguiſh between 
them and the others, that were not Servants, 
but free Agents. It is true, a Servant is not 
bound to obey his Maſter but in lawful Things, 
which they ſay they thought this was; and that 


b th trary, but that their 
hey knew not to the contrary Nen 


1791. 
Wan 


be E M 


her, or whether he has not acted contrary there. 


Will, to the committing a Felony or Piracy. 


true, if he go voluntarily, and have his Pro- 
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1501. Maſters acted according to 
WII. ſion; and therefore, their Caſe muſt be left to your 155 


ing to the King's Commiſ- Captain Nad, and the other ſix were all Guil- 175 


WW Conlideration, whether, you think them, upon] Then all the ten were arraigned on four other SY: 
the whole Matter, guilty or no. If you believe Indictments , the farlt of: which charged them vided. 
them guilty, you will find them ſo, otherwiſe with piratically ſeizing and robbing a Mooriſh one In- 
you will acquit them. | I | Ship, on the 20th o September, in the ninth. ciment. 
For the other Perſons, ſome of them pretend | Year of the King, on the High-Sea, about fifty | 


1 


they came in on his Majeſty's Proclamation, and Leagues from Carwar in the Ea/t-Indies., 


- { , 


for that you mult conſider, the Evidence, and | 3, The third Indictment. charged them with 977 f- 
take it altogether; and conſider whether you are | piratically taking another M9ri/9Ship on the 27th ditmen:. 
ſatisfied, by what they have ſaid or proved, that | of November, near Callicut in the Eaſt-Indies. 
they have brought themſelves within the Benefit | 4. They Fourth charges them with taking a Fowh In. 
of the King's Favour by that Proclamation. | Mooriſb Ketch near Callicyt, on the 28th of De. defment. 
You have heard it read, and obſerved. the Qua- cember; and © Sr Le 
| lifications and Directions by it, and the Terms] F. The Fifth charges them with taking a Por- Fifth In. 
upon which the Pardon was promiſed, which | tugueſe Ship, near Callicus, on the 20th of Ja- dient. 
are not made out to you, to be complied with by | nuany, in the ſame ninth Year of the Ring. 
them. They may apply another Way for the 
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The Witneſſes were the ſame, at the Trials on 75e ſame 
King's Mercy; this Court mult proceed accord- | theſe Indictments, as . were at the former, Evidenceon 
ing to the Rules of Law and Juſtice. But then | and gave much the ſame Evidence: And as the m1 was 
all of them inſiſt on this; We were, ſay they, | Priſoners were convicted already, and had little „s. 
under the Captain, and acted under him as our |. more to ſay in their Defence of theſe Facts, than 
Commander; and, Gentlemen, ſo far as they | they had infiſted on before, it is perfectly un- 
ated under his lawful Commands, and by Vir- | neceſſary to go over the Evidence again: I ſhall 
tue and in Purſuance of his Commiſſions, it | only obſerve, therefore, That Lamley, Fenkins, Three ac- 
muft be admitted they were juſtifiable, and | and Barlicorn, the three Servants, were, acquit- 9:##ted,and 
ought to be juſtified: But how far forth that | ted, and all the reſt were convicted on two o Rn: 
hath been, the Actions of the Captain, and their | the Indiments ; and that on the fourth and © 
own, will beſt make it appear. It is not con- fifth Indictments, Churchill, How, and Owens 
teſted, but theſe Men knew, and were ſenſible of | pleaded Guilty; And Kidd, Loffe, Parrot, and 
what was done and acted, and did take Part in it, | Mullins were found Guilty by the Jury upon the 
and had the Benefit of what was taken, ſhared | two laſt Indictments. Hs Rs 
amongſt them: And if the taking of this Ship William Kidd, Nicholas Churchill, Fames How, 
and Goods were unlawful, then theſe Men can Gabriel Loffe, Hugh Parrot, Abel Owens, and 
claim no Advantage, by theſe Commiſſions, be- | Darby Mullins ; together with Robert Hickman 
cauſe they had no Authority by them to do what | and John Eldridge, who had been convicted of 
they did, but acted quite contrary to them: Piracy alſo, were afterwards called to Judgment, 
What had they to do to enter into ſuch Articles | and Doctor Oxenden paſſed the following upon 
and to act as they did? You muſt conſider the | them, (viz.) Bs ET 
Evidence given here according to the Rules of | You ſhall be taken from the Place where you are, Sentence 
the Law, and if you are ſatisfied, that they have | and be carried to the Place from whence you came, paſſed on 
knowingly and wilfully been concerned or par-] and from thence to the Place of Execution, and Jeven. 
taken with Captain K:4d, in taking this Ship, | here be ſeverally banged by your Necks until you be 
and divided the Goods, and that piratically and | dead. | SR ä 
feloniouſly, then they will be guilty within this | Whereupon William Kidd, and three of his Hur of the 
Indictment. It is worthy of Conſideration, what | Accomplices, who did not come in upon the Fes 
appears upon che Evidence, that they met with | Proclamation, were hanged at Execution 1 
one reputed to be a notorious Pirate, called Cul- and their Bodies left hanging upon Gibbets by 
liford ; he was eſteemed an Arch- Pirate, and | the Thames Side, for a Terror to others. 
known to be ſo; yet this Captain, Kidd, that | A certain Indian Prince, of the Great Mogul's Remarks 
was commiſſioned to take Pirates, inſtead of] Family, having been taken by European Pirates en Kidd 
taking him, grows to ſuch an Intimacy with | in the Indian Seas, as he was going on a Pilgri- * 
him, that he ſaid he would have his Soul fry in | mage from India to Mecca, the Eaſt-India Com- 
Hell before he would hurt him, or to that Ef- pany's Factors at Suratt were thereupon laid in 
tet ; and ſo they made Preſents one to another, | Irons, and threatened to be ſeverely dealt with : 
and Captain Nidd left three of his Men with | But upon repreſenting that theſe People were 
him. Whilſt Men purſue their Commiſſions, | Robbers, alike Enemies to. them and to all 
they muſt be juſtified, but when they do Things | Mankind; and applying to the Mogul's Offi- 
not authoriſed, or never acted by them, it is as if | cers, in ſuch a Manner as ſeldom fails to molli- 
there had been no Commiſſion at all, Ihave| fy Courtiers of any. Religion or Nation, the 
diſtinguiſhed the Evidence as well as my Me- | Company's Factors obtained their Li erty : 
mory ſerves me, and muſt leave it to you to| However, apprehending they ſhould Vo 
determine, upon the whole Matter, who are | to the like Inſults again, if the Engliſh Pirates in 
guilty, and who not; and ſuch as you are ſatis- | thoſe Seas were not ſuppreſſed; they deſired the 
fied to be guilty, you will find ſo, and ſuch as | Company to procure a Man of War to be ſent 
you are not ſatisfied to be guilty, you will acquit. | thither for the Protection of the Merchants on that 
Then the Jury withdrew, and, after half an] Side, and to deſtroy a Neſt of Pirates, that lay in 
Hour's Receſs, brought in the following Ver-] ſome obſcure Creeks in Madagaſcar ; and upon 
3 dict, (viz.) | = the Company's petitioning the Government for 
es That Lamley, Fenkins, and Barlicorn, the] a Man of War, it was granted, and Captain 
three Servants, were Not Guilty ; and that dd pitched upon for that Service, a | 
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raw. Hl. Expedition, that ſome of the Miniſtry ingaged. 


/ 


more than could have been got, by taking a 


o 


: Wd. 


13W.IIL. 


AYR 
The four 5 
impeached 


Lords. 


The Occa- 
fon of im- 


peach ing 
them, 


the Earl of Orford, the Lord  Bellamont, - and 


take; who afterwards turning Pirate, their E- 
nemies ſuggeſted, that he had ſecret 


prizes; and hard] Lehel to get a Grant of 
Spoils that fhould be ta 


oy 
— 


TUITION EE: He oe IE DI als . 4 N 
This was looked upon to be ſo gainfül an 


» 
- 
* 


in it; as the Lord Somers, the Earl of Nommey, 


large Sums to fit out the Ship, and procured a 
Grant from the Crown, of all that Xidd ſhould 


Orders 
from thoſe great Men, who employed him for 
what he did, and was aſſured of Protection 
from them: Others faid, it was not becoming 
Minifters of State, to ingage in ſuch Enter- 


den on the High Seas, 
before they were condemned as lawful Prize; 
concluding, that theſe Noblemen would never 
have engaged in ſuch an Enterprize, if there 


Pirate Ship or rwo:- That'as Kidd was bound to 


7701. 


the Indian Seas, he had probably his E e on the 13W. 
rich Ships which trade between Perſia * The M 


Expectations of bringing Home an immenſe 
[a -4 : * 2 | 2 . De, 

But whatever Nidd pretended, or theſe Noble 
Adventurers expe alf it is, he none 
Prizes of ſeveral Merchant Ships in' the Indian - 
Seas, and divided the Spoils with his Crew, and 
returning afterwards to New England, was taken 
there by the Lord Bellamont, the Governor, and 
ſent to England, where he was condemned and 
executed for Murder and Piracy ; whilehis Em. 
ployers were ſeverely reflected on, and their En- 
couragement of him made the Occaſion (among 
other Things) of impeaching two of the ſaid 
Lords, (viz.) the Lord Somers and the Earl of 


when he ſet Sail ; and had given his Employers 


* 


had not been ſome extraordinary Gains in View, 


* 
1 


Orford, as will appear by the following Pro- 
ceedings. ee 5 


n 
A — n 2 
— 


* 


ES 


chy, having been concluded on the 15th 
of March 1700, N. S. 4 O. S. between Great 
Britain and Holland on the one Part, and France 
on the other; whereby the Kingdom of Naples 
and Sicily, and the reſt of the Spaniſh Territories 
on the Coaſt of Italy, together with the Province 
of Guipuſcoa and the Dutchy of Lorrain, were 
allotted to France on the Death of the then 
King of Spain - 5 

The Commons took the ſaid Treaty into 
their Conſideration in March following, and 
preſented an Addreſs to his Majeſty; wherein 
they repreſent the ill Conſequences of that 
Treaty of Partition, whereby ſuch large Terri- 
tories of the King of Spain's Dominions were to 
be delivered up to the French King. 

The Houſe of Peers alſo preſented an Ad- 
dreſs to the King on the 20th of March, 1700-1. 
wherein they tell him, That they found to their 

reat Sorrow, that this Treaty would be of very 
11] Conſequence to the Peace and Safety of Europe; 
for that beſides the Occaſion it might have given 
the late King of Spain, (who died juſt before) to 
have made his Will in Favour of the Duke of 
Anjou, if that Treaty had taken Effect; the 
Prejudice to his Majeſty and his Subjects, and 
indeed to all Europe, by the Addition of Sicily, 
Naples, Guipuſcoa, and Lorrain to France, had 
not only been very great, but contrary to the 
Pretence of the Treaty itſelf; which was to pre- 
vent any Umbrage that might have been taken 


by uniting ſo many States and Dominions under 


one Head : That by all the Informations they 


had had of this fatal Treaty, they could not | 


find that the verbal Orders or Inſtructions (if 
any were given to his Majeſty's Plenipotentiaries) 
were ever conſidered in any of his Majeſty's 
Councils ; or, That the Draught of that Treaty 


had ever been laid before his Majeſty at Wy. 


- 


Treaty of Partition of the Spaniſh Monar- | 


Proceedings on the Impeachment of WILIaAM Earl of 
Portland, Joan Lord Somers, EDwaRD Earl of Orford, 
and CHaRLEs Lord Hahfax, in the Year 1701, 


Meeting of his Council; much leſs that it was 
adviſed or approved of by any Council or Com- 
mittee of. Council: Wherefore they thought 
themſelves bound in Duty to his Majeſty, and 
Juſtice to their Country, moſt humbly to be- 
ſeech him, that for the future, he would be 


pleaſed to require and admit, in all Matters of 


\ 


/ 


I7or, 


1;W.1IT 


A 


Importance, the Advice of his natural born 


Subjects, whoſe known Probity and Fortunes 
might make him and his People a juſt Aſſurance 
of their Fidelity to his Service; and that in or- 
der thereunto, he would be pleaſed to conſtitute 
a Council of ſuch Perſons, to whom his Majeſty 
might be pleaſed to impart all Affairs both at 
Home and Abroad, which mißt any Way 
concern him and his Dominions: For as Intereſt 
and natural Affection to their Country, would 
incline them to wiſh the Welfare and Proſperity 
of it, much more than others, who had no ſuch 
Ties upon them ; and as their Experience and 
Knowledge of their Country would alſo render 


them more capable than Strangers, of adviſing 
his Majeſty in the true Intereſt of it; ſo they 
were confident, that after ſuch large and repeat- 
ed Demonſtrations of his Subjects Duty and At- 
fection, his Majeſty could not doubt of their 
Zeal in his Service, nor want the Knowledge of 
Perſons fit to be employed in all his moſt ſecret 
and arduous Affairs: And ſince it appeared 
the French King's accepting of the King of 
Spain's Will, was a manifeſt Violation of that 
Treaty, they humbly adviſed his Majeſty, in 
future Treaties with that Prince, to proceed 
with ſuch Caution as might carry a real Security. 


Some few Days after the Earl of Portland was 2, rel 


charged directly in the Houſe of Peers with - of for 
an 


gotlating the ſaid Treaty: To which his Lore: 5 


thip ſaid, by Way of Apology for fine, 


That the Earls of Pembroke, Ferſey, and 
Halifax 


borough, and the Lords Somers, Lonſdale, an 


ea 
d % Part 
tim tua) 


qyith ne- 


Earl of 


Portland 


impeache 


Lerd 
Somers 
imheacheo 


Mo Let- 
ters produ- 
ed oy Lor 
Somers, # 
Defence o 
LizCondud 


The Kino 
Letter to 
lim. 
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a Draught of the ſaid Treaty; but ſaid, the Earl 


x 


* 


Earl of 
Portland 


impeached. 


High Crimes and Miſdemeanors, and ſhould be 


Lerd 
Somers 
imdeached. 


Mo Let- 
ters produ- 


bisConduft, 


The King”s 
Letter to 
lim. 


Commons would in due Time exhibit Articles 


impeach the Lord Somers for adviſing the ſaid 
might be heard, before the Houſe came to any 


the Houſe, he made an Apology for his Con- 
duct in that Affair, containing much the ſame 
Matter contained in his Anſwer, (hereafter men- 


dl 1 bags g 
CEOS ters, as a Juſtification of his Conduct. 


Defence of 


Partition Treaty, dated at Loo, 15---25 Au- 


«© ſo important an Affair, and which requires 
the greateſt, Secrecy, If it be fit this Nego- 
«© ciation ſhould be carried on, there is no Time 


to be loſt; and you will ſend me the full! 


* 


Halifax were privy to that Negociation; and 
their Lordſhips did acknowledge they had ſeen 


of Portland drew it up himſelf in French, and 
they had neither given or refuſed their Aſſent to 
it, for it was never communicated to the Privy 
Council. Ans | 8 
The Commons alſo, in their Debates on this 
Treaty, reflected ſeverely on the huddling it 
up in the Dark; and Mr. Howe particularly ſaid, 
That the Partition Treaty was a Felonious Treaty; 
comparing it to the Diſtribution of other Men's 
Effects among Robbers and Highwaymen. And 
on the Firſt of April, 1701, the Houſe of Com- 
mons came to this Reſolution, That William 
Earl of Portland, by negociating and conclud- 
ing the Treaty of Partition, which was deſtruc- 
tive to the Trade of this Kingdom, and dan- 
gerous to the Peace of Europe, was guilty of 


impeached thereupon: And Sir John Leveſon 
Gower, by Order of the Houſe, immediately 
went up to the Lord's Bar, and impeached the 
ſaid Earl; acquainting their Lordſhips, that the 


againſt him. | 35 
The Commons afterwards being upon a De- 
bate on the 14th of April, whether they ſhould 


Treaty of Partition; his Lordſhip deſired he 


Reſolution thereupon; and being admitted into 


tioned) : But he being withdrawn, the Commons 
Reſolved, That John Lord Somers, by adviſing his 
Majeſty to conſent to the Treaty for the Parti- 
tion of the Spaniſb Monarchy, whereby large 
Territories of the King of Spain's Dominions 
were to be delivered up to France, was guilty 
of a High Crime and Miſdemeanor : And Mr. 
Harcourt, by Command of the Houſe, impeach- 
ed. Lord Somers at the Bar of the Houfe of 
Lords; declaring, that the Commons would, in 
due Time, exhibit Articles againſt him. 

The Lord Somers, at his Hearing before the 
Commons, delivered in the two following Let- 


The King's Letter 10 Lord Somers, concerning the 
ouſt, 1698. 
I Imparted to you, before I left England, 


„1 that in France there was expreſſed to 
my Lord Portland, ſome Inclination to come 
to an Agreement with us, concerning the Suc- 
5 ceſſion of the King of Spain, ſince which 
Count Tallard has mentioned it to me, and 
has made Propoſitions, the Particulars of 
*© which my Lord Poriland will write to /ernon; 
to whom I have given Orders not to com- 
% municate them to any other beſides yourſelf, 
and to leave to your Judgment to whom 
„ elſe you would think proper to impart them; 
eto the End I might know your Opinion upon 


& Powers under the Great Seal, with the Names 
e in Blank, to treat with Count Tallard. I be- 
e lieve, that this may be done ſecretly, that 
% none but you and Vernon, and thoſe to whom 
“ you ſhall have communicated it, 

EE of it; ſo that the Clerks, who 
&« are to write the Warrant and the full Powers, 
% may not know what it is. According to all 
Intelligence, the King of Spain cannot out- 
&« live the Month of October, and the leaſt Ac- 
e cident may carry him off every Day. I re- 
&« ceived yeſterday, your Letter of the Ninth : 
« Since my Lord Yharton cannot at this Time 


« leave England, I muſt think of ſome other to 


« ſend Ambaſſador into Spain; if you can think 
“ of any one proper, let me know it, and be 
« always aſſured of my Frindſhip. 

William Rex, 


# 


9 
Tunbridge-Wells, 28/ of Auguſt, 1698. O. S. 


Sir, 1 "ly | | 
60 HY: NG your Majeſty's Commiſſion 


to try if the Waters would contribute to 


« got to this Place, when I had. the Honour of 
c your Commands; I thought the beſt Way of 
«© executing them would be to communicate to 
«© my Lord Orford, Mr. Montague, and the 
«© Duke of Shrewſbury, (who, before I left Lon- 
don, had agreed upon a Meeting about that 
«© Time) the Subject of my Lord Portland's 
{© Letter; and at the ſame Time letting them 


A 


1701, 
13W, III. 


may have 


Lord So- 
mers's An- 


ſaver to the 


*« the Re-eſtabliſhment of my Health, I was juſt. 


ing. 


„ know, how ſtrictly your Majeſty required 


« that it ſhould remain an abſolute Secret. 

Since that Time, Mr. Montague, and Mr. 
Secretary are come down hither; and upon 
the whole Diſcourſe, three Things have prin- 
* cipally occurred to be humbly ſuggeſted to 
your Majeſty. 95 

“ Firſt, That the entertaining a Propoſal of 
this Nature ſeems to be attended with very 


many ill Conſequences, if the French did not 


act a ſincere Part; but we were ſoon at Eaſe 
as to any Apprehenſions of this Sort, being 
fully aſſured your Majeſty would not act but 
«© with the utmoſt Nicety, in an Affair wherein 
„ the Glory and Safety of Europe were ſo high- 
ly concerned, 


The ſecond Thing conſidered, was, The 
very ill Proſpect of what was like to happen 
e upon the Death of the King of Spain, in Caſe 
nothing was done previouſly, towards the 
providing againſt that Accident, which ſeem- 
ed probably to be very near; the King of 
France having ſo great a Force, in ſuch a Rea- 
«« dineſs, that he was in a Condition to take 
«© Poſſeſſion of Spain, before any other Prince 
could be able to make a Stand: Your Majeſty 
is the beſt Judge, whether this be the Caſe, 
ho are ſo perfectly informed of the Circum- 
*« Tances of, Parts abroad 

But ſo far as relates to Enpland, it would 
be want of Duty not to give your Majeſty 
this clear Account, That there is a Deadneſs 
and Want of Spirit in the Nation univerſally, 
<< ſoasnotatall to be diſpoſed to the Thought of 
entering into a new War; that they ſeemed 
to be tired out with Taxes, to a Degree be- 
*© yond what was diſcerned, till it appeared up- 
on the Occaſion of the late Elections. This 
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1 W. IL .. Majeſty will determine what Reſolutions are 
s proper to be taken. | | ; 


© tion, What would be the Condition of Eu- 


cc 
cc 
cc 


« Hands, they will be entirely Maſters of the 
« Levant Trade: That if they were poſſeſſed 
<* of Final, and thoſe other Sea-Ports on thatSide, | 
« whereby Milan would be entirely ſhut out from 
<< Relief, by Sea, or any other Commerce, that 
e Dutchy would be of little Signification in the 
Hands of any Prince: And that if the King 


cc 
cc 
(c 
c c 
40 
cc 


cc 
cc 
cc 
cc 
cc 
( 
cc 
ce 
E 
cc 
«c 
cc 


cc 
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* 
La 


cc 
cc 
6c 
cc 


ce 


ce 
60 
cc 
cc 
£6 
cc 
T: 
"06 
cc 
c 
cc 


cc 


. CC 


with the utmoſt Duty and Reſpect, 


Cc 


thought ourſelves little capable of judging 3 


invading Spain on that Side, as he now has 


ther of them: I ſuppoſe your Majeſty will 


« P. F. The Commiſſion is wrote by Mr. 


A CRITICA 
is the Truth of the Fact. upon which your | 


ie That which rechained, was the Ooalidera- 
rope, if the Propoſal took Place: Of this we 


but it ſeemed that, if Sicily was in the French 


of France had Poſſeſſion of that Part of Gui- 
'puſcoa, which is mentioned in the Propoſal, 
beſides the Ports he would have in the Ocean, 
it does ſeem he would have as eaſy a Way of 


on the Side of Catalonia. | 
« But it is not to be hoped, that France will 
uit its Pretences to ſo great a Succeſſion with- 
out conſiderable Advantages ; and we are all 
aſſured your Majeſty will reduce the Terms 
as low as can be done, and make them, as 
far as is poſſible in the preſent Circumſtances 
'of Things, ſuch as may be ſome Foundation 
for the future Quiet of Chriftendom, which all | 
your Subjects cannot but be convinced is your 
true Aim. If it could be brought to paſs, 
that England might be ſome Way a Gainer by | 
this Tranſaction, whether it were by the Elec- 
tor of Bavaria (who is the Gainer by your 
Majeſty's Interpoſition in this Treaty) his 
coming to an Agreement to let us into ſome 
Trade to the Spaniſh Plantations, or in an 
other Manner, it would wonderfully endear 
your-Majefty to your Engliſb Subjects. 
«« Tt does not appear, in Caſe this Negocia- 
tion ſhould proceed, what is to be done on 
your Part, in order to make it take Place; 
whether any more be required, than that the 
Engliſh and Dutch ſhould fit ſtill, and France 
itſelf ſee it executed : If it be ſo, what Secu- 
rity ought to be expected, that if, by our 
being Neuters, the French be ſucceſsful, they 
will confine themſelves to the Terms of the 
Treaty, and not attempt to make further Ad- 
vantages of their Succeſs. | 
« I humbly beg your, Majeſty's Pardon, that 
theſe Thoughts are fo ill put together; theſe 
Waters are known to diſcompoſe 4nd diſturb 
the Head, ſo as almoſt totally to diſable one 
from writing : I ſhould be extremely troubled 


if my Abſence from London has delayed the |: 


Diſpatch of the Commiſſion one Day : You 
will be pleaſed to obſerve, that two Perſons 
(as the Commiſſion is drawn) muſt be named 
in it ; but the Powers may be executed by ei- 


not think it proper to name Commiſſioners 
that are not Engliſh, or Naturalized, in an 
Affair of this Nature. 

«« pray God give your Majeſty Honour and 
Succeſs in all your Undertakings.” I am, 


Sir, Your Majeſty's moſt Dutiful, and moſt 
Obedient Subject and Servant, SOMERS. 


Secretary, and I have had it ſealed in ſuch a 


| Affair, did, in Concert with Edward 


which the Courtiers had had a Majority 
ſome Time), though they had themſelves faid 
very hard Things of the Partition Treaty, and 
the Manner of tranſacting it, in their Addreſs; 
yet, in Behalf of their favourite Brethren; they 
now preſented an Addreſs of another Strain; 
wherein they beſeech his Majeſty not to paſs 
any Cenſure on thoſe Lords, until they were 
tried upon the Impeachments the Commons 
had preferred againſt them. 
reſted till the Fifth of May, when the Lords 
ſent a Meſſage to the Commons, to remind 
them, that there were yet no Articles preferred 
againſt the impeached Lords: Thereupon the 
Commons, on the Ninth of the ſame M 

ſent up Articles againſt Edward Earl of Or- 


ferring his private Intereſt to the publick Good 
had, during an expenſive War, procured feve- Orford 
ral Grants from his Majeſty, of 
orbitant Sums of Money: | 
manded the Royal Navy in the Streights, he 
received the Publick Money, and converted it 
to his private Uſe; and then procured a Privy 
Seal to diſcharge him of it : That he received 
conſiderable Sums from the King of Shain allo, 
with great 
other Proviſion for the Fleer, which he con- 
verted to his own Uſe: That he fold and dif- 
poſed of ſeveral Veſſels as Prizes, without Con- 
demnation : That, preſiding in the Commiſſion 


% Manner, that no Creature has the leaſt 
„Knowledge of it, beſides the Perſons m. 
cc med, | 4 F > dog BR le 


The Commons allo, on the ſame 1 fth of 
April, impeached Edward Earl of Orford,” and 
Charles Lord Halifax, of High Crimes and Mi. 
demeanors, ſeparately; Colonel Byerley carrying 
up the former Impeachment, and Mr. Bridge, 
er FF 
And they afterwards Reſolved on an Addreſs 
to his Majeſty, in which they declared'the great 
Satisfaction they had received in their examining 
the Treaty of Partition; obſerving his Majeſty's 
Care in not entering on that Negociation with- 
out the Advice of his Engliſh Counſellors ;/ and 


—_— . 


finding that Fobn Lord Somers, on whoſe Judg- 4 4, 


ment his Majeſty chiefly relied in that important 
7 Earl © 
Orford and Charles Lord Halifax, adviſe 15 
Majeſty to enter into that Treaty, of ſuch 
dangerous Conſequence, without the Advice of 
his Council : That they might no longer be able 
to deceive his Majeſty, and abuſe his People, 


they deſtred he would be pleaſed to remove the 


laid John Lord Somers, Edward Earl of Orford, 
and Charles Lord Halifax from his Council and 
Preſence for ever; as alſo William Earl of Port- 
land, who tranſacted thoſe Treaties; and con- 
cluded with repeating their Aſſurances to ſtand 
by and ſupport his Majeſty, to the utmoſt of their 
rower, = ; e Jy 
To which his Majeſty anſwered, He ſhould 
employ none in his Service, but ſuch as were 
likely to improve that mutual Truſt and Confi- 


dence between them, which was ſo neceſſary at 


that Conjuncture for their own Security, and the 

Preſervation of their Allies. 1 
On the contrary, the Houſe of Lords, (in 
for 


Thus Matters 


onth, 


ord, in Maintenance of their Impeachment. 
Theſe Articles ſet forth, That the Earl, pre- 


nds and ex- 
: That, while he com- 


Quantities of Wine, Oil, 
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four Lord, 
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trary. 


Articles - 
ainft t 
7 Gat of 


His An- 


O th we, nn Hl FAD.) 


ad ams ov oo £4. mow cz 1 BESS 


— 


- 


_ : g a - ma — R 8 . | 3 * | 
| 'E - ) "'Y ; ' Y — ö ö : 
| | g : 7 N * 5 o ; 4 * 
; the : T F 55 J $ 5 £ N = * 2 j : 
. N 5 * I vo N * 4 Ku, , 


— 


— — 


—_— 


1701. 


' His An- 


forr 


or the other Lords Juſtices, leaving one intire 


Nn. III Requeſt of the Eat. India Company for ſup- 
1 


in they charge him with adviſing the Partition 
and the Treaties themſelves, under the Great 


veral other unreaſonable Grants, for his own Be- 


F Lord High Admiral, he had rejected the 


Pirates; and had procured a Commiſ- 
ſion for William Kidd, who had committed Pi- 


Partition, which was prejudicial to the Nation; 


had lega fed his Accounts for all Montes 
he ee on Account of the Publick: That 
whatever he received of the King of Spain for the 
Fleet, was duly diſtributed among the Seamen : 
That he conſtantly gave Orders for proceeding 
againſt the Prizes that were taken according to 
Law: That he never diſcouraged the Eaſt-India 
Company's Requeſt for the ſuppreſſing: of Pi- 
rates: That Kidd's Commiſſion was granted ac- 
cording to Law, and intended for the Publick 
Good; and, if he had committed Piracy, he 
was never incouraged in it by the Earl: That he 
had not neglected his Duty againſt the Enemy; 
and, conſidering his Services againſt the French | 
Fleet, he did not expect to be charged there- 
with : And denies that he adviſed his Majeſty to 
enter into the Partition Treaty ; averring, that 
he abjected to it, and gave his Opinion againſt 
the ſame. F | 
The Commons alſo, on the nineteenth of May, 
ſent up Articles againſt the Lord Somers; where- 


Treaties, and paſſing both the Powers to treat, 
Seal; without the Knowledge of the Council, 


Blank Sheet, with ſeveral other Blanks, to be 
filled up, as well in the Commiſſion and Powers 
for negociating the ſaid | Treaties, as in the 
Treaties themſelves ; neither did he inroll them 
in Chancery, as the Law required: That he paſ- 
ſed many unreaſonable Grants under the Broad 
Seal; and adviſed and procured divers Grants 
of the forfeited Eſtates in Ireland : That, beſides 
the Fees and Perquiſites of his Office, he pro- 
cured a Penſion of 4000 l. per Annum, and ſe- 


nefit, in which his Majeſty was deceived : That 
he had procured a Commiſſion for William Kidd, 
a Perſon of ill Fame, who had turned Pirate; 
and procured a Grant for hunſelt and ſome o- 
thers, in feigned Names, of ſuch Veſſels and 
Goods as he ſhould take : That he had made il- 
legal and unwarrantable Orders, while Chancel- 
lor; with ſome other Matters of leſs Moment. 
To which he anſwered, That he had, accord- 
ing to his Duty, given the King his Opinion 
freely on the Partition Treaties, and had his 
Majeſty's Letters for his Warrant in ſetting the 
Great Seal to the faid Commiſſions and Treaties : 
That it was not incumbent upon him, as Lord 
Chancellor, to ſee the ſaid Commiſſions or Trea- 
ties inrolled ; but the Care of it belonged to 
the Prothonotary of the Court of Chancery: 
That he never paſſed any Grants without ſuffi- 
cient Warrants; and that more conſiderable 


P 


Grants had paſſed in the Times of his Predeceſ- en 
ſors : That the Annual Penſion of 4000 J. per 13 III. 
Annum, had been allowed to other Chancellors: 
That he never begged any Grant; but what he 
had received, was given him voluntarily by his 
Majeſty, in en een of his Services: 
That the Commiſſion to Captain dd was then 
thought neceſſary for the Preſervation of Trade 
and Navigation. He acknowledges, that Sa- 
muel Newton's Name, in the Grant of the Veſ- 
ſels and Goods that ſhould be taken by Kidd, 
was uſed in Truſt for him (the Lord Somers); 
but that Kdd- having abuſed his Commiſſion, 
and turned Pirate, his Employers had loſt their 
Expences, inſtead of making any Gains by ſend- 
ebe Arte againſt Charles Led Halifax 
The Articles againſt Charles Lord Halifax, 41. + 
ſet forth, 1 the Commons 194 — 41 46 
thought it reaſonable to apply the forfeited Eſ. Lord Ha- 
tates in Ireland, to the U * the Publick, he lifax. 
had procured a Grant of ſeveral Sums, forfeited to 
the Crown in that .Kingdom, amounting to 
13,000 J. That he had procured ſeveral Grants 
alſo in England; particularly a Grant of 14,0007. 
to be raiſed out of ſcrubbed Beech, Birch, 
Holly, Sc. growing in his Majeſty's Foreſts; 
under Colour whereof, he had cut down, and 
ſold for his own Benefit, ſapling Oaks, and 
many Tuns of well-grown Timber: That he 
procured ſeveral Offices and Places in the Treqa- 
fury and Exchequer, which he enjoyed at the 
lame Time, though they were manifeſtly incon- 
ſiſtent, and ought to have been a Check on each 
other: And, laſtly, that he adviſed the Partition 
Treaties. iy e 
To this, the Lord Halifax anſwered, That he Zn Ha- 
did accept a Grant of Debts, Sc. forfeited to lifax's 
the Crown in Ireland, and amounting to 1 3,000 l. Auſwer 
as he lawfully might; but that they had been 
taken away from him by the late Act of Re- 
ſumption, and he had not made clear of them 
above 400 J. That he had alſo accepted of the 
Grants mentioned in England; and particular- 
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ly 2000 J. per Annum for ſeven Years, to be e 


raiſed by the Fall of ſcrubbed Beech, Birch, Sc. 
and if any Abuſe had been in cutting the Wood, 
he was not anſwerable for the ſame, it being 
done by the Direction of his Majeſty's Surveyor- 


General, and other Officers. He does not eny ee 
1 Wan 


his enjoy ing the ſaid Places in the Treaſury and f 
the Exchequer ; but ſays it was but for a little 


1 
3 3 ; ; WR RE $4417] 
while: He deſigned, from the Beginning, to lay in 100 


ſome of them down, and had actually relinquiſh- 
ed ſome of them. He ſays, he never adviſed 
the Partition Treaties, or was conſulted there- 
upon ; but when the Matter was diſcourſed of at 
Tunbridge-Wells, he made ſeveral Objections to 
the ſame. 

The Lords, by a Meſlage the 24th of May, A Ni ſage 
put the Commons in Mind of replying to \theff9” the 
Earl of Orford's Anſwer, That a Day might be * 
appointed for his Trial; and of exhibiting Arti- 
cles againſt the Earl of Portland. 

To which the Commons anſwered, That they be Co 
deferred bringing up the Replication againſt the mons An- 
Earl of Orford, becauſe they thought fit to be- /wer- 
gin with the Trial of the Lord Somers; and to 
the other Part of the Lords Meſſage, putting 
them in Mind of ſending up Articles of Impeach- 
ment againſt the Earl of Portland, e. they 
held it to be unparliamentary, they, as Proſecu- 

tors. 
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15e. tors, being the proper Judges, Where Articles of | 
LO I. eachment Gen e Gren T7 e 
pe os "Then the Lords ſent 'a Meſſage to the, Com- | 
Meſſage mons, acquainting them, That they had ap- 
from the | 2 1 ninth of June, for the Trial of the 
Lord. Farl of Orford ; and that the Comttions*might 
reply, if they thought fit: They alſo put them 
in Mind again, That no Articles were exhibited 
againſt the Earl of Portland ; which, after an 
Impeachment had ſo long depended, they ob- 
ſerved, was a Hardſhip, and not agreeable to the 
uſual Method of Parliament. 
The Om. To. which the Commons replied; That it 
ons An. was their undoubted Right, when ſeveral Per- 
ſwer. Tons ſtood impeached, to bring to Trial ſuch of 
them, in the firſt Place, as they ſaw fit; and 
-* that no Day ought to be appointed by their 
Lordſhips for the Trial, without ſome previous | 
Signification to their Lordſhips from the Com- 
mons, of their being ready to proceed therein; 
and therefore the Commons could not agree to 
the Day appointed by their Lordſhips, for the 
Trial of the Earl of Orford: And as to that 
Part of their Meſſage, relating to the ſending 
up Articles againſt the Earl of Portland, they 
thought their Lordſhips, by the frequent Repe- 
tition of it, intended to introduce Diſputes, to 
the Delay of Juſtice, and in Breach of that good 
Correſpondence which ought to be obſerved be- 
tween the two Houſes. 
The Lords, ina ſubſequent Meſſage, put the 
Commons in Mind of replying to the Lord So- 
mers; and aſſerted, That the Right of limiting 
a convenient Time for the Trial, was lodged in 
them. 3 
Differences The Commons afterwards, at a Conference, 
ariſe be. propoſed the appointing a Committee of both 
"_— Houſes, to conſider of the moſt proper Ways 
Houſes, and Methods of proceeding on Impeachments : 
concerning But the Lords, by another Meſſage, inſiſted on 
the Trials their Right of appointing the Day of Trial, 
3 four ithout any previous Signification from the 
ras. . Du a 
Commons, of their being ready; and complain 
that the Commons ſhould charge them with de- 
laying Juſtice, 
The Commons, on the other hand, inſiſted 
on the nominating a Committee of both Houſes, 
to adjuſt the neceſſary Preliminaries to the 
Trials; as whether the impeached Lords ſhould 
appear at their Trials, at their Lordſhips Bar, as 
Criminals ? And whether they ſhould fit as 
Judges at each other's Trials, or vote in their 
own Caſes ; as they found by their Lordſhips 
Journals they had been admitted ro do. 
The Lords Still the Lords refuſed ro appoint any ſuch 
e ® Committee, to conſider of the Ways and Me- 
in ,Fthods of Impeachments, and appointed Friday, 
Lwd the Izth of June, for the Trial of the Lord So- 
Somers; ners: But the Commons refuſed to appear at any 
Trial, till the Preliminaries were ſettled, 
I * The Lords atterwards ſent the following Re- 
Vene ſolutions to the Commons, (viz.) 1ſt, That no 
as tothe Lord of Parliament, impeached for High 
Order of Crimes and Miſdemeanors, and coming to his 
5 Trial. Trial, ſhall be without the Bar. '2dly, That 
no Lord, impeached of High Crimes and Miſ- 
demeanors, can be precluded from voting on any 
Occaſion, except in his own Trial: And, that 
the Commons ſhould not pretend they were 
ſtreightened for Time, the Lords ordered the 
Trial of the Lord Somers to be put off to the | 


17th Tiftant; and agreed wo a free” Conference 75 
with 9 wan en 30 e . 
At this Conference, the Lord Haz ſham NV 
1 r / > 4 1 % 5 * | ; Hader 
ſaid, The Lords had fo high an Opiniòn of the 4 C. 
Fence 


3 * 


Juſtice of the Houſe of Commons, that they *** 
hoped Juſtice ſhould never be made uſe af — — 
Mafk for any Deſign: That it was a Demon. len 
ſtration, the Commons thought the Lords inno: 
cent, becauſe there were ſeveral other Lords in. 
gaged in che ſame Things, whom they did not 
accuſe, but left them at the Head of ''Afairs 
near the King's Perſon, to do any Miſchief, ir 
they 'were inclined to it ; when they-were both 
alike guilty, and concerned in the ſame Facts. 
Theſe Expreſſions were highly reſented by Sir 
Chriſtopher Muſgrave, and the Managers for the = = 
Commons, who took them to be ſuch an AL. 58 | 
perſion on the Honour of that Houſe; that they freſſon of 
immediately withdrew from the Conference, tl. 
As they withdrew, the Lord Steward ſaid, He wee, 
hoped they would think, that Lord had any Au- 


Lord He 
__ 
1 ifies 
22 


ons. 


thority from the Houſe of Lords to uſe any ſuch 


Expreſſions towards the Commons. 

However the Managers being returned to 
their Houſe, it was Reſol ved, That FohnLord 
Haverſtam had, at a free Conference, uttered 
moſt ſcandalous Reproaches and falſe Expreſ- 
ſions, highly reflecting upon the Honour and 
Juſtice of the Houſe of Commons, and tending 
to the making a Breach in the gocd Correſpon- 
dence between the Lords and Commons, and 
to the interrupting the Publick Juſtice of 
the Nation, by delaying the Proceed- 
ings on Impeachments : And Reſolved, That 
2 Lord Haverſbam be charged before the 

ords for the Words ſpoken at the ſaid Con- 
ference; and that the Lords be deſired to pro- Daf 
ceed in Juſtice againſt him, and to inflict fuch 0%, 
Puniſhment upon the ſaid Lord, as fo high an flug. 
Offence againſt the Commons does deſerve. fur. 

The Lords afterwards defired, that the free 
Conference might be renewed, in order to ſet 
all Matters right: But the Commons Reſolved, 
That it was not conſiſtent with their Honour to 
renew the free Conference, till Juſtice was 
done them on the Lord Haverſum. 

The Lords, on the 16th of Fane, ſent the p,,,,, 
following Rules to be obſerved at the Trial ayer! 
of the Lord Somers the next Day, vix. the = 

That the whole Impeachment is to be read, T 5 
and then the Anſwer; which being done, the ſons for not 
Lord Keeper is to tell the Commons, that now appearing 
they may go on with their Evidence. ; 2 

Then the Lord Keeper is to declare, that 
the Court is proceeding to hear the Evidence, 
and deſire the Peers to give Attention. 

If any of the Peers, or Members of the Houle 
of Commons that manage the Evidence, or 
the Lord impeached, do deſire to have any 
Queſtion asked, they muſt deſire the Lord 
Keeper to ask the ſame. 

If any Doubt doth ariſe at the Trial, no De- 
bate is to be in the Court, but the Queſtion ſul- 
pended to be debated in this Houſe. 

The Members of the Houſe of Commons to 
be there before the Peers come. 

None to be covered at the Trial, but the 
Peers 5149 FY : 

That ſuch Peers, at the Trial of the iar 

cached Lord, who, at the Inſtance of the {al 


a be admitte 
rd, or of the Commons, ſhall W Ts, 
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nor. Witneſſes, are to be ſworn at the Clerk's Ta-] verbarn, a neceſſary, Condition for going on 1707. 
W. III ble, and the Lord Keeper to adminiſter the, | with the Trials, % Ay 
VYV Oath, and: to deliver their Evidence in their | The Com 1 the contrfry, came to a . 


own Places. e 
Thoſe Witneſſes that are Commoners are to 
be ſworn at the Bar by the Clerk, and are to 
deliver their Evidence there. | 21001. e 
The impeached Lord may croſs-examine 
Witneſſes, viva voce. \ *5 67 2730] 
7e Ha- The ſame Day the Commons received the 
rerſham Lord Haverſtam's Anſwer to their. Charge; 
jofifer bis jn which he juſtified the Expreſſions he had u- 
Err” fed at the fats Conference between the two 
2 Houſes ; and till aſſerted, that the Commons 
had ſhewn themſelves partial, and even unjuſt, 
in proceeding againſt the im ached Lords, 
while they ſuffered the Earl of Jerſey, Mr. Sc- 
cretary Vernon, Sir Foſeph Williamſon, Sir Ed- 
ward Seymour, Sir Stephen Fox, and Mr. Pel- 
ham, who were engaged in the ſame Tranſ- 
+  aQtions, to remain unmoleſted. FRET. 
On the other Hand, the Commons gave ſe- 
veral Reaſons why they could not appear at 
the Trial of the 5 
The Cm» Whereof were; Firſt, That the Lords had not 
non; Rea- agreed to a Committee of both Houſes for 
ſous for 79? ſettling the Preliminaries. Secondly, That 
he i they never could appear as Proſecutors, before 
Ane their Lordſhips, till they had given them Sa- 
Im do- tisfaction that Lords impeached of the ſaid 
mers. Crimes, ſhould not fit as Judges at each other's 
Trials for thoſe Crimes. Thirdly, Becauſe 
the Commons had received no Reparation for 
the great Indignity offered them at a free Con- 
ference by the Lord Haverſham. 
Tre Peer: The Lords, however procceded to the Trial 
"x cots of the Lord Somers the 17th Inſtant, in Weft- 
minſter-Hall; that is, they cauſed the Articles 
againſt him and his Anſwer to be read; and 
the Commons not having replied, and conſe- 
quently no Iſſue joined, the Lords procceded 
to put the following Queſtion ; That John 
Lord Somers be acquitted of the Articles of 
Impeachment againſt him, exhibited by the 
Houſe of Commons, and all Things therein 
contained ; and that the ſaid Impeachmenr be 
diſmiſſed : Which was reſolved in the Affirma- 
tive, in the Abſence of the Commons. 
Tre Lords On the 20th of June, the Lords ſent an An- 
rr ſwer to the Commons Reaſons for not appear- 
mons Reg. ing at the Trial of the impeached Lords; 
ſens for not wherein their Lordſhips ſay, That they ac- 
7pearing knowledge that the Houſe of Commons have 
%% 71i- a Right of doing Juſtice upon theſe Impeach- 
| ments, by bringing them to a Trial, and con- 
. demning or acquitting the Parties in a reaſon- 
able Time : 'Thar there never was a Com- 
mittee of both Houſes yielded to by the Lords, 
in caſe of an Impeachment for High Crimes and 
Miſdemeanors ; and they ſhould make no new 
Precedent on this Occaſion : And as to the Pre- 
tence the Commons made to delay the Trials, 
on Account of fome Expreſſions that fell from 
my Lord Haverſbam, their Lordſhips anſwer, 
They had omitted nothing which might give 
the Commons all reaſonable Satisfaction in that 


Matter; and obſerved further, that the Buſi- 


neſs had no Relation to the Trial of the im- 
peached Lords, and therefore could not ima- 
gine why the Commons ſhould make Satis- 
faction and Reparation againſt the Lord Ha- 


rd Somers, the principal 


— 


Reſolution; on t 


upan the Impzachment againſt the Lord Somers, be Lord: 
4 5 Cte AB of both Houſes to then Rp 
ſettle che Preliminaries, and afterwards pro- ice. 
deeding to a pretended Trial of the ſaid Lord, 

which could tend only to protect him from 
Juſtice, by Colour of an illegal Acquittal ; 

againſt which Proceeding the Commons did 
ſolemnly proteſt, as being repugnant to the 


Rules of . Juſtice, and therefore null and void: 


That the Houſe of Lords, by the pretended 


Trial of John Lord Somers, had endeavoured 


to overturn the Right of Impeachments 
lodged in the Houſe of Commons by the an- 
cient Conſtitution of this Kingdom, for the 
Safety and Protection of the Commons againſt 


the Power of great Men, and had made an 


Invaſion. on the Liberties of the Subject, by 
laying a Foundation of Impunity for r 
oſt Offenders : That all the ill Conſequences 
which might attend the Delay of the Supplies 
given by the Commons, for preſerving the 
publick Peace, and maintaining the Balance of 
Europe, by ſupporting our Allies againſt the 
Power of France, were to be imputcd to thoſe, 
who, to procure an Indemnity for their own 
enormous Crimes, had uſed their utmoſt En- 
deavours to make a Breach between the two 
Houſes. | Ea, 
In anſwer to this Proteſt, the Lords ſent 
the Commons a Meſſage that Day; acquaint- 
ing them, that the Commons not appearing to 
maintain their Articles againſt the Lord Somers, 
they had acquitted him of the Articles of Im- he Earlef 
peachment, and diſmiſſed the ſame ; and that Orford's 
they had appointed Monday next for the Trial ria 7 
of the Earl of Orford That from the “4. 
Commons ſtill preſſing for a Committee of 
both Houſes, their Lowhips inferred, that they 
never . deſigned the bringing any of their Im- 
peachments to a Trial : And as to the Lord 
Haverſbam, his Anſwer was before the Com- 
mons, and the Lords reſolved to do Juſtice 
in that Matter. 45 5 
The Commons on the other hand Ordered, 
That no Member ſhould preſume to appear at 
the pretended Trial of the Earl of Orford, on 
Pain of incurring the utmoſt Diſpleaſure of the 
Houſe. VVV 
On Monday the 23d of June, the Lords Re- Vm Re. 
ſolved, That the Rcſolutions of the Commons, {imo 
of the 20th Inſtant, contained moſt unjuſt Re- : 
flections on the Honour and Juſtice of the Houſe 
of Peers, and were contrived to cover their af- 
tected and unreaſonable Delays in proſecuting the 
impeached Lords, and did manifeſtly tend to the 
Deſtruction of the Judicature of the, Lords; 
to. the rendering Trials and Impeachmènts im- 
practicable for the future; to the ſubverting the 
Conſtitution of the Engliſh Govergment.z and 
there fore, whatever ill Conſequences might 
ariſe from the ſo long deferfing the Sup- 
plics of this Year's, 1 TEAMIS Wi were to be 
attributed to the fatal Council of the putting 
off the Mecting of a arliamentr ſo long, and 
to the unncceſſary Delays of the Houſe of 
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I the Earl of Orford, as they had done the Lord 
HOY Somers; and on the 24th of June, che laſt Day 
Orford of the Seſſion, they made the follow ing Orders, 
, cc Wi 
e Ihe ente cer ene pro- 
« ſecated their Charge, which they brought up 
e '2oainft Fob Lord ' Hoverſpnes, for Words 
© ſpoken by him, at a free Conference the 1 3th 
TheCharge © Inſtant ; The ſaid Charge i hereby diſmiſſed: 
againſt the de The Earl of Portland being impeached by 
_ * the Houſe of Commons of high Crimes and 
ver” Miſdemeanors, the 1ſt Day of April laſt; The 
other Im- Impeachm ent is hereby diſmiſſed, there be- 
peachmentsec jg ng Articles exhibited againſt him. 
diſmiſſed be Houſe of Commons having impeached 
e Charles Lord Halifax of High Crimes and Miſ- 

« demeanors, on the 1 5th Day of April laſt, and 

<* on the'14th Day of this Inſtant June exhi- 
& bired Articles againſt him; to which he hay 

« ing anſwered, and no further Proſecution 


o 
— 


of Habe o 


| That thoſe Lordſhips were unalienable : That 
they © belonged to the Prince of Wales, when 


ed very ſtrenuouſly ; firſt before i 


N r . 


5 7 


1701. The ſame > wy Lords proceeded to acquit || Prince of Mals: This Grant the Gentlemen 


1701. 


z Wm 


che Lords of the Treaſury, and afterwards in wv 


— 


Parliament. 


They repreſented, That the Melab e | 


| ver” ſabje&. co any bur God and the King: 


there was one; and the Rents now ſupported 


the Government there, the - Salaries of the 


J adges, and other Officers of the Crown, being 
paid out of them: They ſaid, the Grant was 
too us for any Foreign Subject to have; and 
the People in the Country were too great to be 
ſubject to a Foreigner: That if ſuch large 
Grants were frequently made, there would be 
nothing left for the King, or his Succeſlors, 
to ſubſiſt on: They could not conceive, how 
the Glory and Grandeur of Eagland could be 
upheld by a poor landleſs Crown, and x 


miſerable neceſſitous People: That they were 


ce thereupon: The ſaid Impeachment and Artic- 
« les;* are hereby diſmiſſed. ”* At the ſame 
Time they diſmifled an Tmpeachment, that had 


— Ea—anen cs 


I 


not Engliſh, but Foreign Politicians, that ad- 
viſed the King to theſe Grants: That the 
Kings of England always | reigned beſt, when 


been preferred againſt the Duke of Leeds by a they had the Affections of their Eng/i/o Sub- 


former Parliament. 70 
Remark It ſeems to have been agreed, both by the 
on the Pro- Lords and Commons, in this Diſpute, that the 
ceedings Partition Treaty was of pernicious Conſequence, 
PO OR without communicating it to the Council, was 
a High Miſdemeanor in thoſe that adviſed and 
tranſacted it: But whether the Commons ſuſ- 
pected that the Lords, who were generally in 
the Intereſt of the Old Miniſtry, would not paſs 
any Cenſure on the impeached Lords, or what 
other Reaſon influenced their Conduct, is uncer- 
tain. The Commons ſeem to have been a little di- 
latory in their Proceedings, and might deſign the 
Lords ſhould have lain under an Impeachment, 
during the Receſs of the Parliament. There might 
oſſibly be ſomething of Party alſo in the Caſe: 
he impeached Lords were the Whig-Leaders, 
and had long reigned at Court, without Con- 
troul; and the Tories who ſueceeded them at this 
Time, had a View, perhaps, to the preventing 
their Return to their Poſts, as well as to the bring- 
ing them to Juſtice for negotiating the Partition 
Treaty, and for the other Miſdemeanors men- 
tioned in the Articles: There are few Proſe- 
cutions of this kind, but there is a great deal 
of private Pique, Intereſt, and Reſentment, u- 
ſually mixed with the Proſecutors Views of 
ublick Good. Though this Difference may 
* obſerved between the one Party and the o- 
ther, that when the one procure a Change of 
the Miniſtry, and get their Rivals removed, 
they ſeldom proceed Capitally againſt theirAd- 
verſaries, as the others have conſtantly done on 
every Turn in their Favour. 

T ſhall conclude with obſerving, that both 
Lords and Commons ſeemed to reſent it, that 
the Kingdom was ſo much under the Influence 
of Dutch Councils, and that ſuch exorbitant 
Grants were made to ſome Favourites of that 

Nation; and this probably gave a Riſe to theſe 
Impeachments: For it appears that in the Year 
1695, King William made a Grant to the Earl 

of Portland, of the Manors of Denbigh, Broom- 
field, and Yale, being five Parts in Six of a 


* ——— 


jects; of which they 
the People were ſenſible the King was intirely 
in their Intereſt, and loved the Engliſh Soil os 
well as the People's Money. To which: Mr. 


Price, then a Member of the Commons, and 
afterwards a Judge of great Fame, in a Speech 
upon this Occaſion in the Houſe, added, We 
are in a Confederacy of War, and ſome of 
** thoſe Confederates our Enemies in Trade, 
* though planted among us; ſome of them 
<< are of the King's Council, ſome in the Ar- 
* my; and the common Traders have poſſeſſed 
* themſelves of the Out-skirts of this great 
* City: We find ſome orother of them Natu- 
« ralized, and others made Denizens: Every 
„% Parliament, we find, endeavours | for a 
68 eee Naturalization, and that warmly 
“ ſollicited from Court: We ſee our good 


* Coin all gone, and our Confederates openly 


0 colning baſe Money of Dutch Allay for us: 
„We ſee moſt Places of Power and Profit, 
« given to Foreigners: We ſee” our Conſede- 
« rates in Conjunction with the Scots, to ruin 
% our Engliſh 
ce the Crown daily given away to one or other, 


« them buy Lands or Eſtates among us; but 
« what they can get from us, they ſecure in 
c their own Country: How can we hope for 
happy Days in Ezngland, when this great 
* Lord, and other Foreigners, (though na- 
© turalized) are in the Eagliſb, and alſo in the 


« Confederates) ſhould be in different Inte. 
« refts, (as they evidently are, in Point: © 
ce Trade) to which Intereſt is it to be ſuppo- 
<« ſed theſe great Foreign Counſellors and Fa- 
% yourites would adhere? So that I foreſce, 
& when we are reduced to extreme Poverty, 
«© (as we are now very near it) wwe are 70 be 
e ſupplanted by our Neighbours, and become 9 
& Colony to the Dutch. We ought to. conhger 
« we are En:liſhmen ; and, like good Patriots, 
« ſtand by our Country, and not ſuffer it to 


whole County, Part of the Demeſnes of the 


* become Tributary to Strangers. We - re- 


were ſecure, when 


rade: We ſee the Revenues of 


«© who make Sale of them, and tranſmit their 
« Eftates elſewhere : We do not find any of 


% Dutch Councils? If theſe Strangers (though | 


ave 


The In. 
®Fment, 


- 


” 
* ä 8 1 4 Auth — 


mu a eek 


1701. 


Gm 
. 
ter, and Robert Waters, 
miſſioners for the Trial of 
Lieutenant-Governor, and 
Province of New - York, the 
13 W. III. | 
Tie Jn HE Indictment charged, That the ſaid 
damen. Colonel Nicholas Bayard, on the roth of 


in the Dock- Furd of the ſaid City and Coun- 


thers, to ſign falſe and ſcandalous Libels a- 


Vas 60 as 


long and faithſul Services; hut T ſhould not have 
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ty Popery and Slavery, and do now with 
I © Joy ctirerraim Soc 
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inĩianiſm and ; 6 N 
ce vetty and yet we ſee our Properties da 

60 i 1 our Liberties muſt follow. 
He deſired, however, Redreſs rather than Pu- 
niſhment ; and therefore neither moved for the 
Imprachment or Baniſhmentof this Noble Lord; 
only begged, he might have no Power over 


them, nor they any Dependance upon him: 
a } hi >» | the Lands and Hereditaments thereto belong- 


But moved for àn Addreſs to his Majeſty, to 
ſtop the Grant that was paſſing to the Earl of 
Portland, of the Lordſhips of Denbigh, Broom- 
field; and Yate, and other Lands in the Princi- 
pality of Walks, and that the ſame be not 
granted, but by Conſent of Parliament. 

Whereupon an Addreſs was immediately drawn 
up, by che unanimous Conſent of the Houſe, 
and preſented to his Majeſty the 22d of Jana- 
ary, deſiting he would put à Stop to his Grant 
to the Earl of Portland + To which his Ma- 
jeſty anſwered, I hade 4 Kindneſs for my Lord 


1 


Ri . | . 
3. Of the Manor of Drakelow, in Com Dirt”. 
4 Of the Manor, of Terrington, in Com Nor- 


2 


4. Of the Manors of Partington, Briffol, Garth, 
' * £ 1 I 
Er TIC ; We if JT [ 
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2 


. ien inner 
All Parcel of the antient Revenue of the 


Crown of England And of the Manor of Pe- 
Pain d 63 ine! 


venſey, in Cm Suſſe rer. 
Parcel of the Dutchy of Lancaſter, and of 


ing, to the ſaid Earl, and bis Heirs 
As of wv s Manor of Ea/t-Green- 
wich, in Cm "Kent, under the Rent of 47. 


135. 44. Kun ee We” l 
There was alſo granted to the ſaid Earl all 
the little Remainder of the Fee-Farm Rents, 
worth, to be ſold, 24, 000 J. Given, out of mere 
Bounty, ee 
The Lord Portland had alſo a Grant out of 
the forfeited Eſtates in Ireland, of 135,820 
Acres. To the Earl of A/bermark was grant- 


rtland, which he has deſerved' of ne, by bis 


given him theſe Lands, if I had imagined the, 
Houſe of Commons could have been concerned. I 
will therefore recall the Grant, and find ſome other 
Way of fhewing my Favour to bim. 
And accor insg. in May 1696, the follow- 
ing Grant was made to the Lord Portland, in 
Recompence for the Revenues of the Princi- 
e 0 ett 
t. A Grant of the Manor of Grantham, in 
2. Of the Honour of Penrith, in Com Cum- 
berlund. | Fs 1 


— 


- , 
* s . N 


o * 
nn 4 — 
ä — — — 
, 4 + 4 # ? g 1 
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126 


ed, 108,633 Acres. To the Earl of Athlone, 
480 Acres. To the Earl of Galway, 
36,148 Acres. All theſe Noblemen being Fo- 
eigner ff 1, of TL 
And] to the Lady Elizabeth Viilars, a She- 
Favourite of King William's, was granted 
| 5,649 Acres, being the Private Eſtate of his 
Father King James II. and valued at 25,9957. 
per Ann. . | 2 
Such were the Grants that put the Houſe of 
Commons out of Humour with the Court; 
and was one Occaſion of the aboveſaid Im- 
3 and of the Change of the Mini- 
ry. | EO | 


ä 


W. III. The 5 Trial of Colonel ö NI 


2•»- 


1e Trial NIchoLASs BAxAR p, of the 
Province of New York, America, for High- Treaſon, com- 


mitted there, before William Atwood, Abraham de Peyſ- 


Eſquires, conſtituted Com- 
the ſaid NrcHoLAS Bayan, 


and others, for High- Treaſon, by John Nanfan, Eſq; 


December, in the 13th of his preſent Majeſty, 


ty of New-York, and divers other Days and 
Times, did compaſs, imagine, and contrive, 
to alter and ſubvert his Majeſty's Govern- 
ment of New-York: And to that End did uſe 
many indirect Practices, to ſtir up a Mutin 
and procure a Deſertion of his Majeſty's Sol 
diers in the Garrifon of Fort-William- Henry, 
near the ſaid City of New Tork; and did draw 
in great Numbers of the ſaid Soldiers, and o- 


b 


Commander in Chief, of the 
gth of February, 1701; 


gainſt his ſaid Majeſty's Government, and ſigned 
the ſame himſelf: And, amongſt other Things, 
reflecting on the Adminiſtration, had ſuggeſted 
in the faid Libels, That his Majeſty's Subjects of 
that Province had been oppreſſed, and the Govern- 
ment rendered cheap and vile in the Eyes of the 
People ; and that the preſent General Aſſembly of 


that Province was not a lawful Aſſembly; by which 


malicious Slanders in the ſaid Libels, he had 
incited his Majeſty's Subjects of that Province 
to diſown the preſent Authority, and caſt off 
their Obedience to his Majeſty ; againſt the 
Duty of his Allegiance, Ec. 


| 


Mr. 
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1701. 
1 W.III. vas no Treaſon in the Charge, refuſed to ap- 
| pear and proſecute the Priſoner: Whereupon 
Mr. Solicitor managed the Proſecution againſt 
Objefions the Colonel, who complained, that the Bill was 
_ found againſt him but by cleven of the Grand- 
Jury, Jury, and not one of them was of Englifo Ex- 
| traction, but all Dutch But the Court ordered 
a Minute to be made, that the Indictment was 
found by more than Twelve. ' 
Then the Petty Jury was called and ſworn; 
of whom the Priſoner obſerved, one of them 
and Petty was an Alien; two others were not Freehold- 
Jury. ers ; and all the reſt of Dutch Extraction, 
and ignorant of the Engliſh Language. 
The Evidence being called, Samue] Clows 
was ſworn, and teſtified,  'That Colonel Bay- 
ard ſhewed him three Addreſſes; the firſt to 
the Lord Cornbury, to congratulate his Arri- 


The Evi- 
aence, 


val in that Government: The ſecond was to 


the King, and the third Addreſs to the Houſe 


of Commons, or the Parliament of England; 


and in one of the laſt, ſpeaking of the Lord 
Bellamont's Adminiſtration, it was ſaid, that 
the hotteſt and moſt ignorant of the People 
were put into Places of Truſt: That the late 
General Aſſembly having choſen a Speaker they 
were informed was an Alien, It was moved, 


it might be enquired into; which Motion be- 


ing rejected, ten, or one half, of the 1 4 
ſentatives, left the Houſe. However, the 


which, they gave a Sum of Money to the Lieu- 
tenant Governor, to tempt him to paſs their 
Acts; and another Sum to the Chief Juſtice 
of the Province, to find Law and Form for 
their Proceedings: And that theſe Practices 
tended to the rendering the Government vile 
and N in the Eyes of the People. 
Then ſeveral Soldiers, and others, teſtified, 
that they were deſired to ſign the ſaid Ad- 
dreſſes; and ſome ſigned them, and others did 
not: The Addreſſes lay at the Coffee-Houſe, 
and there might be 200 Hands to them. One 


. Witneſs depoſed, that it was Colonel Bayard 


left the ſaid Addreſſes at the Coffee-Houſe; 
and another ſaid, he ſaw the Colonel there; 


and he ſaid, it was for the Good of the Coun- 


try: But none of them teſtified the Colonel 
deſired them to ſign the Addreſſes. 

Upon this Evidence Mr. Solicitor obſerved, 
that the Libels ſer forth in the Indictment 
were proved; and thereby the Peace of the 

_ Government had been diſturbed. 

The Pri- Then the Priſoner's Counſel entered upon 
ſoner's He- his Defence, and ſaid, that the Indictment 
— bis did not charge him directly with any Fact, ex- 
bel cept his ſigning the ſaid Addreſſes, which they 
had denominarcd Libels : They had not ſo much 

as alledged, that the Peace of the Govern- 

ment was diſturbed; or that any Mutiny had 


been cauſed among the Soldiers; or that any 


of his Majeſty's Subjects had caſt off their O- 
bedience to his Majeſty's Government: Only 
inſinuated, he had endeavoured to diſturb the 
Peace: And ſhould it be admitted, the ſign- 
ing of thoſe Addreſſes was any Crime, the E- 
vidence was very lame; for it did not appear 
that the Addreſſes, ſigned at the Coffec-Houſe, 
were the ſame that Colonel Bayard promoted : 
But they inſiſted further, That the Subject had 


Mt. Attorney General, being of Opinion there | 


org 
ſidue proceeded to make Acts: By one of 


a Right. to petition the K 


4 
U 
bs 

q 


| 


L 
p 


3-and, if 


petition the King, It was a Crime fir them 5 


petition the Houſe of Commons; for the King 90. 


verned by his Prerogati ve in the Plantati 
The Pr iſoner 's Counſel anſwered, Ther z. 
was cvery Day's Practice, as appeared from 
the Votes, where they would find 'a Multi- 
tude of Addreſſes, Petitions, and Complaints 


from the Plantations : That if the Subjects of 


the Plantations might not petition their King, 5 


or the Legiſlature, when they were grie 
their Condition was no . than * of 
Slaves: And the late Statute to check the 
exorbitant Actions of Governors in the Plan. 
tations, and make them accountable for their 
Adminiftration in England, would be rendered 
ineffectual, if ever it ſhould be determined 
that the Subject had no Right to petition. 
That the Act of Aſſembly, on which the In- 
dictment was founded, could make no new Trea- 
ſons; and, indeed, that Act did no more than 
recognize the King and Queen, and declare, 
That whoe ver ſhould, by Force of Arms or o- 
therwiſe, diſturb their Government, ſhould be 
deemed Rebels and Traitors; which they 
would have been, if that Act had never been 
made. Had theſe Addreſſes or Petitions been 
made to the French King, indeed, they might 
have been Treaſon; but, as it was, there was 
no Colour for conſtruing them to be treaſon- 
able: That the Jury were not only to conſi- 
der, whether the Facts laid in the Indictment 
were proved, but whether there was any Trea- 
ſon in them? for otherwiſe, the moſt innocent 
Action might be called Treaſon in the Indict- 
ment, and made a Pretence for cutting off the 
Subject: But the Jury in theſe and other Ca- 
wel Caſes, where Judges of the Law as well 
as of the Fact; as where one is indicted for 
Murder, and pleads Not Guilty generally, the 
Jury may bring him in guilty of Murder, Man- 
ſlaughter, or Miſadventure, according to the Na- 
ture of the Crime, and the Puniſhment the Lav 
has appropriated to it; and are not to finds 
Fact Murder, or Treaſon, for being called ſo in 
the Indictment, if it does not come within the 
Deſcription the Law makes of thoſe Crimes re. 
ſpectively. Then the Priſoner having called 
the Miniſter of New York, and ſeveral other 
Perſons of Credit, to his Reputation, who te- 
ſtified, that he was a Gentleman of a good Cha- 
racter, and well- affected to the Government, 


Judge Atwood proceeded to direct the Jufy, guzrl 


informing them, That the Priſoner was not in 2 


dicted on the 25th of Edu. III. but = - tle 


Act of Aſſembly of that Province, con 

by his Majeſty, who might enact what Offences 
ſhould be adjudged High Treaſon, as well as 
the Parliament of England; and by this Act, 
it was made High Treaſon to diſturb 
Peace and Quiet of the Government eſtabliſbe 
there: That the ſigning theſe Libels were 
Overt-Acts of fuch a Diſturbance; and of 
drawing in Soldiers to ſign Complaints 4841 
their Officers and Superiors, was Treaſon 
Common Law, and directed the Jury to fin 


the Priſoner guilty. Then 


al 


admitted, it could be 2 to e * It 
Men to ſign ſuch Petitions and Addr” „ 
To which Judge. Atwood anſwered for him. 
ſelſ and his Brethren . If it Was no Crime to 


Fold 


The Colo 
nel;by ey 
hed Arts 
convictec 


The Com 
over- rule 
the Colo- 
lonel's Ex 
ctptions. 


} 
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1, Then the Jury withdrew; and the Court They copy after, or rather improve upon, heir 1797 


i III. adjourned to the ninth of March, when the Jury 
| dame into Court again, and ſaid, They were 
later divided about the Evidence - that had been 
ic iven; and therefore could give no Verdict: 


ith Whereupon Judge Atunoa declared, he had re- 


ceived ſeveral Letters from the Jury during their 
Receſs, and anſwered them; and took this Op- 
1 han- portunity to inform the Jury, If they doubted, 
nical whether the Facts which had been proved were 
Jlaxims. Preaſon, they might, however, find the Pri- 
ſoner guilty; for he could afterwards move in 
Arreſt of Judgment, and be relieved, as to 
Matter of Law. © IPRS © 
Ne Coun. The Priſoner's Counſcl anſwered, That it 
Re. ſeemed very hard, he ſhould thus give the 
pyrothe jury a Handle to find hy Proper gout , Whe- 
„ ther they believed him guilty of gh : reaſon 
or not; and this only in Expectation of his 
being relieved upon a Motion in Arreſt of Judg- 
ment; and again inſiſted, that they were in this 
Caſe Judges of the Law as well as of the Fact; 
and, if they gave up this Point, they would 
en{lave themſelves and their Poſterity, and be 
for ever debarred of all Acceſs to their Prince, 
which would render their Condition worſe 
than that of the Negroes in their Service. 
gel- Then the Court adjourning again till the 
by wic. Afternoon, the Jury brought in their Verdict 
ied t, upon this ſecond Receſs, that the Priſoner was 
convicted. Guilty. 5 55 
The next Day the Priſoner's Counſel moved 
in Arreſt of Judgment, That there was not 
—_ proved by two Witneſſes, as the Statute of 
the Colo- 7 N. III. required: To which Judge Atwood 
brel's Ex- anſwered, That the Jury were ſole Judges of 
ation. the Evidence; and it there was any Detect in 
it, that was now ſupplied by the Verdict. 

Then the ColonePs Counſel objected, That the 
Facts laid in the Indictment were not T reaſon ; 
for the Words in the Act of Aſſembly, on which 
it was founded, were, F any Perſon ſhall en- 
deavour by Force of Arms, or otherwiſe, to diſturb 
the Peace and Quiet of the Government, they ſhall 
be deemed Rebels and Traitors : And, it the Word 
otherwiſe, as Mr. Solicitor infinuated, would 
bring the Priſoner within the Danger of that 
Act, then every | Breach of the Peace, every 
Quarrel, or tritling Battery, might be con- 
ſtrued High-Treafon ; but in Truth, their A 

| ſembliesin the Plaitations could not make or declare 
any new Species of Treaſon, which was not com- 
prehended in 25 Edu. III. or ſome ſubſequent 
Statute. 

The Counſel alſo objecting, that two of 
the Jury were Aliens, the Court anſwered, 
this might have been a good Cauſe of Challenge 
before the Jurors were ſworn; but it was now 
too late to make that Exception: And, in thort, 
over-ruled every other Exception, how mate- 
rial ſoever; and declared that they were not 
ſufficient to arreſt Judgment upon. Where- 
upon Sentence was pronounced upon Colonel 
Bayard, as a Traitor; as it was alſo upon Al- 
derman Hutchius, who had been tried and con- 
demned tor the like pretended Treaſon; but ir 
ſeems they were afterwards repricved ; and I do 

dena, not find that either of them were ever executed. 
 Clony From this Trial we may obſerve, what Ty- 


ard, rants ſome of our Plantation Governors are. 
rial. 


any one Overt-Act, alledged in the Indictment, 


Maſters: And if any Man dares to oppoſe their Mut. 
Avarice or Ambition, a Plot is trequently © © 
trumped up, and a Charge of High- I reaſon 
brought, to confound and deſtroy the beſt of 

the King's Subjects. They make or interpret 

the moſt innocent Actions to be Treaſon; and 

never want Judges and Lawyers to counte- 

nance their Oppreſſions, who ſhare the Plunder 

of the unhappy Sufferers with them: But this 


| Proſecution, if it be fairly related, exceeds 


any Thing we ever met with on this Side the 
Atlantic Ocean : They do not only make petiti- 
oning the King or Parliament of Euglaud Trea- 
ſon, but they break through all the Rules of 
Right Reaſon, and Juſtice, to get Men con- 
victed. Beſides many other arbitrary Stretches, 
we find their pious Chief Juſtice Atwood direct- 
ing the Jury, That, whether the Facts were High- 
Treaſon or not, they might ſafely find the 
Priſoner guilty of High-Treaſon ; and, by his 
own Confeſſion, he wrote to and tampered 
with the Petty Jury, when they were with- 
drawn to conſider of their Verdict. But, if 
this be Law in the Veſt-Indies, I am ſure it is 
not ſo in England; and the Priſoner's Counſel 
bravely maintained, that they could conſtitute 
no new Treaſons, or Methods of Trial, but 
what were agreeable to the Laws of England 3 
If this be fo, there is no doubt but Colonel 
Bayard had great Injuſtice done him; and it 
is amazing to me, that Atwood was not made 
an Example of in England, who gave it out for 
Law, That it was High-Treaſon to prefer a Pe- 
tition to the Parliament of England, when they 
found themſelves oppreſſed by their Governors. 

Bur if the Engliſb in our Plantations have a 
Right to be governed by the Laws of Eng- 
land, and ſuch By-Laws as are made there 
that are not inconſiſtent with the Laws of 
England, and ſometimes meet with an honeſt 
Governor, who ſees the Laws duly executed, 
what is the Condition of our poor. Negroc 
Slaves in that Part of the World, who muſt 
be looked upon however as Subjects, and 
ought to be under the Protection of the Laws 
and Government of Eugland? How are theſe 
unfortunate Wretches, tar from being the bet- 
ter for our admirable Laws and Conſtitution ? 
No ſort of Cruelty or Oppreſſion, but what is 
exerciſed upon them without Controul. Though 
Racks and Tortures have long been baniſhed 
this happy Iſland, yet are the poor Negroes 
in our Dominions tortured without Mercy; 
and this under a Pretence, that they are of a 
Nature different from their Maſters, and are 
not to be governed by gentler Methods, which 
is certainly a falſe and barbarous Notion; forall 
Mankind in general are alike, and entitled to be 
treated with Humanity, though there are every 
where ſome ſroward Tempers: The 'Tyrants 
that cxerciſc theſe Cruelties, deſerve the Name 
of Savages much more than the Negroe Servants 
that are unſortunately fallen into their Hands: 
But I ſhall have Occaſion to enlarge upon this To- 
pick in my other Work, and there ſore ſhall make 
no further Reflections on theſe Barbarities here : 
but conclude my Remarks on this Trial, with 
my Wiſhes, that either the Court, or Parlia- 
ment of Great Britain, may one Day caſt a 


\ favourable Eye ou our Plantations 
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zer ſome Proviſion, that the Subject there may 
1 W. III have ſome Benefit from our excellent Laws 


# 


and Conſtitution, and not be perpetually har- 
us Governors, 


raſſed and oppreſſed by 
and neceſſitous Lawyers, ſent thither to repair 
their ſhattered Fortunes, by fleecing and plun- 


dering our Colonies; ſince theſe ate, at this 


Day, (or would be, if they were encouraged), 


che peinelpal Founäatiohs of cut Wealely ng! 

Sraideur? And that our Negroe — 1 tit 

there, if it is not thought fit to ſuffer them to 

be Chriſtians, and to treat them as ſuch, may, 

og Sees feb fine ve Ee 
"they' were o ame Species, though 

differ from oy in Complexion.” Lo; they 
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72. The Trial of WILLI AM 
LANNY | 
Fuller's 
rial. 


1 Amn. 1 


A N Information was preferred againſt the 
AJ ſaid William Fuller, by Mr. Attorney, 
which ſet forth, That the Defendant, being an 
Impoſtor, and Common Lyar, and maliciouſſy 
intending the late King Milliam and his Sub- 
ics to delude and deccive, and Diſcords be- 
tween the faid late King, the Peers, and other 
great Officers and Subjects of the King to excite, 
and to bring them into Hatred and Contempt o 
the ſaid late King: And in order fraudulent- 
ly to obtain great Sums of Money from the faid 
late King, he, the ſaid William Fuller, did mali- 
ciouſly write, print, and publiſh a certain ſoanda- 
lous and defamatory Libel, entitled, Original 
Loettersof the late King James, to his greateff Friends 
in England, with the Depy/ttions of Thomas Jones 
and Thomas Widdrington Eſquires, proving the 
the Corruption lately praiſed to ruin this Nation. 
And the Information further ſets forth, That 
the Defendant did frame and publiſh another 
falſe and ſcandalous > 1 2 
rs Depoſitions of Perſons of Duality and i 
herds e 110 to have made Oath, that 
he diſtributed 180000. among King William's 
Miniſters, and Members of Parliament, in or- 
der to corrupt them. © dra 
1+. Ator Mr. Attorney, Sir Edward Northey, in open- 
cy opens ing the Evidence againſt the Detendant, ob- 
= ui. ſerved, That he had been ſome Time ſetting 
Nee. a a . . 
up for an Evidence, pretending to diſcover a 


The Infor- 
mation 
againſt 
him. 


ſecret Correſpondence between the late Kin 
ames and vera Perſons here in England. 
45 made an Offer of ſome ſuch Diſcovery a- 
bout ten Vears ago; and he chen applied him- 
ſelf to the Houſe of Commons, and they gave 
him Time to produce his Witneſſes; but after 
all, he could produce none; and the Houſe 
ordered him to be proſecuted as a Cheat and 
Impoſtor; and he was proſecuted accordingly, 
convicted, and ſet in the Pillory. Now, ſome 
Time laſt Winter, he did apply himſelf to ſome 
of the late King's Miniſters, and pretended he 
would produce Thomas Jones and Thomas Mid. 
derington, to make confiderable Diſcoveries. 
They heard him; but he could never produce 
theſe Men before them; and afterwards, Ha- 
ving no Encouragement from them, he took on 
him to publiſh theſe two Books, mentioned in 
the Information, whercof he ſtands now ac- 


* 


publiſhing certain falſe and ſearidalous Libelr, in the =% 
Court of King -Beuch, on the 20th of May, 1702, 


of | a falſe Accuſer, and. an incorrigible R 
My Lord, theſe Books were ouly 


Parliament, and to ſo many Miniſters of State, 


Then the Evidence being called, to 


cuſed. He afterwards applied himſelf to the 
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Houſe of Lords; and they heard what he had 
to ſay, aud gave him Time to produce his Wit- 
neſſes; but he could not do it; and thereupe 
the Lords were pleaſed to direct this Proſecu- 
tion. Then he applied himſelf to the Houſe 
of Commons, and e e him Time likewiſe 
to produce his Witneſſes ; but he could pro- 
duce none; whereupon they voted him a Chear, 
. 
| iſhed with a 
very malicious Deſign; and not doubt he had 
other People, who do not now appear, to 
ſupport him in it; and I doubt not but he 
would have ſet up Witneſſes to have ſworn 
whatever he would have them, if he had 
met with any Encouragement. - He has the Im- 
pudence to put in the Frontiſpiece of his Books, 
Publifhed by Command; but being asked in the 
Houſe of Peers, By whoſe Command? He 
ſaid, it was by his own Command: And he 
has publiſhed in the Books, that he would 
produce Witneſſes to prove the diſtributing of 
180, 000 J. to Perſons in Places of Truſt, and 
to produce Receipts for the fame ; and he hath 
an Opportunity now of doing it. 
_ The King's Counſel alſo obſerved, That this 
was the Man that had applied himſelf to the 


— 


A State of 
tle Caſe. 


pretending to make Diſcoveries in Relation to 
the Birth of the pretended Prince of Wales. Wu 
=o e com 


that Fuller handed theſe Libels to the Prefs, /*" 45 


he acknowledged, he cauſed both of them to 
be printed and publiſhed : And ſaid, he could 
make it appear that what was related in thoſe 
Books was true; and he would produce Jouss 
to prove it, if his Lordſhip would give him 
his Warrant to indemnify him, without Which 
he durſt not appear. 5 
The Court anſwered, He had made the 
ſame Pretence before the Lords and Commons, 
charging a great many Perſons with correſpond- 
ing with France, and affirming, that Jones 
would prove it by undeniable Demonſtration, 
that he had diftribured more than 180,000 /. 
by the French King's Orders, to ſeveral Perſons | 
employed in the Government, but produced 
no Manner of Proof of this. RL” 
> Falter ſaid, He had been ſummoned before 
the Lords and Commons, indeed," bur” thy 
wo 


The Evi- 


dente. 
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pr would not grant nt him their Warrant to bring 
Jose, up. Foxes, and -indemoity him; non could. be 


UV produce him here without his Lordſtup's War- 
* Then the Chief Juſtice obſerved tothe Jury, 


'That he had r the printing theſe 
Books, and that he h 

Une. Of what he advanced in them : And thereupon 

el. the Jury, without going from the Bar, found 

bim Gurt; he was ſentenced to ſtand 

three Times in the Pillory; to be ſent to the 

Houſe of Correction, there to be whipped, and 


no manner of Proof 


Priſon till it was paid: Aud Being ſt is the 1702. 


in Impudence, and had as much Cunning and 
Knavery in his Conſtitution, but did not meet 
with equal Succeſs, wanting thoſe glorious Pa- 
triots his Brother in Iniquity met with, to ſup- 
port his Evidence: He was, however, more 
fortunate than Titus in one Reſpect; namely, 
to be believed in his Narrative of the Warm- 
ing - Pan Plot, by that Right Reverend and II- 


2 kept to hard Labour for five Months; to pay | luſtrious Writer, Biſhop Burner. 
Fine of one thouſand Marks, and remain in | arias * 


e, The Trial of Colonel RIcHARD KIRBT, Captain . 
% Joux CoxsraBLE, Captain CO’ ER Wap, Cap- 


Arial of * *. | att | 4 
%, tain SAMUEL VINCENT, and 5 Tak CRISTo- 
„ _pHER Fo, for Cwardice, aud Breach of Orders, 


at a Court-Martial, held on Board the Bredah, in Port- 

Royal Harbour in Jamaica, on the 8th, gth, roth, and 
- 12th Days of October, 1702. 1 Anne. The Honour- 

able William I, bi ſton, Eſq; Rear-Admiral, Preſident. 


due D MIR AL Bembow commanding a Squa- 
tle Caſe. A dron of Men of War in the Veſt-Indies, 
or the Protection of our Trade, and under. 
ſtanding that Du Caſſe was expected with a 
French Squadron at Hſpaniola, placed himſclt 
off St. Martha, in a Station where it was moſt 
likely to intercept him; and, according to his 
Expectations, on the 19th of Auguſt, Du Caſſe 
appeared in View, with ten Sail of French and 
Spaniards, . viz. four ſeventy-gun Ships, one of 
forty Guns, and the other five ſmall Ships: 
Admiral Bembow- having ſeven Men of War 
under his Command, of pretty "NS Force, 
engaged the. Enemy in the Bredab, and was 
pretty well ſeconded by Captain Vincent in The 
Falmouth, and Captain Mallon in T be Ruſſel. 
But the reſt of his Captains refuſing to Fight, 
and the Admiral being wounded, he was obli- 
ged to diſcontinue the Fight, and return to 
Jamaicu, where he cauſed the Captains that 
abandoned him, to be tried at a Court-Martial, 

for Cowardice and Breach of Orders. | 
Ti Ei- The Witncfles for the Queen againſt the ſaid 
ene. Colonel Richard Kirby, were the Honourable 
John Bembow, Eſq; Admiral, two Captains, 
eight Lieutenants, five Maſters, and five in- 
ferior Officers, who teſtified, That the Signal 
of Bartel being given on the the 1 5th of Au- 
guſt, at Three in the Afternoon, and the ſaid 
Colonel Kirby having the Van, he appeared ſo 
backward to engage, that the Admiral was 
forced to ſend his Boat on Board him, and 
command him to make more Sail, and get a- 
breaſt of the Enemy's Van: That the Fight be- 


the Line, and out of Gun - ſhot, leaving the Ad- 
pang cngaged with two French Ships till it was 
ark. 

That the 20th, at Day-light, the Admiral, 
and The Ruby, George Walton Commander, were 
within Shot of all the Enemy's Ships, but Co- 
loncl Kirby was three or four Miles a-ſtern : 
Then the Admiral made a new Line, and took 
the Van himſelf, with a Command to the ſaid 
Kirby, to keep his Line, which he promiſed to 
do; but did not, keeping two or three Miles 
a-ſtern. | : 

That the 21ſt, at Day-light, the Admiral 
was on the Quarter of the ad Ship of the Ene- 
my, and Ihe Ruby on the Broad: ſide very near; 
and the Ruby was ſo much diſabled, that ſhe was 
forced to be towed off: That this Action laſted 
two Hours, during which Time Kirby lay 
a- broadſide of the ſtern-moſt Ship, and the Ad- 
miral commanded him twice to ply his Broad- 
ſides, but he fired not a Gun; and threatened 
to run the Boatſwain through with his Sword, 
when he repeated the Admiral's Orders to him: 
And that, had the ſaid Kirby and Conſtable done 
their Duty, they muſt have taken or deſtroy- 
ed the ſaid French Ships. 

That the Admiral continued the Chaſe all 
Night; and that the 22d in the Morning, Kirby, 
with the reſt of the Ships (except The Falmouth) 
was three or four Miles a-ſtern, and never 
came up, as if they had a Deſign to ſacrifice the 
Admiral to the Enemy: That by this Means 
a Hemiſo Ship, in Moniieur Du Caſſ's Company. 
on Board which were all the French and Spaniſh 


gan about Four, and that Kirby did not fire a- 
boxe three Broadſides, and then luffed up out of 


new Governors, and other Officers, made her 
Eſcape. 
That 


_ $$. 


Pillory accordingly,  he- was ſeverely peſted by the 1 Anne. 
This Man equalled the celebrated Titus Oates Remai:. 
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171. That the 23d, the Admiral and The Falmouth | immediately caſhiered, and rendered ct. 
1 Aus. continued the Purſuit, but Krby and the reſt were | of ſerving Her Majeſty, and be'impriſor duk er 02. 
three or four Miles a-ſtern. ling Her Majeſty's Pleaſure,” and ſent to England VR) 
That the 24th, about Two in the Morning, in the firſt Shi. "+ 2. 
the Admiral and The Falmouth came up with the | The Witneſſes againſt Captain Mad depoſed 


Stern-moſt of the Enemy, but Kirby and the reſt 
were three or four Miles a-ſtern: That after- 
wards Kirby, being pretty near the ſaid ſtern- 
moſt Ship of the Enemy, fired above twelve 
Guns at her, but, fearing a Return from her, 
ran away, although ſhe was near diſabled, and 
the other Ships followed him: That the other 
three French Ships, ſeeing the Cowardice of the 
Engliſh, although they were three or four Miles 
Diſtance, bore down upon the Admiral, and 
reſcued the ſaid diſabled Ship: That this Day 


the Admiral's Leg was broke, who, notwith- | 


ſtanding, commanded the Fight to be vigorouſ- 
ly continued, and ſent to all the Captains to 


keep their Line, and behave themſelves like | 


. Engliſhmen: That upon this Kirby came on 
Board the Admiral, and diſſuaded him from 
fighting, and drew up a Paper of his Reaſons 
for not fighting, which he procured the reſt of 
the Captains to ſign ; and that, during the Fight, 
he dodged behind the Mizen-Maſt, and diſcou- 
raged his Men; and that he amended the Ma- 
ſter's Journal of the Fight according to his own, 
Inclinations. e | 
Colonel Kirby denied the whole Charge, ex- 
cept his ſigning the aboveſaid Writing, and 
brought ſeveral Witneſſes to his Behaviour dur- 
ing the Action; but they ſaid little to the Pur- 
poſe. And Colonel K:rby being aſked, Why 
he did not fire at the Enemy's ſtern-moſt Ship, 
which lay point-blank with him the 21ſt of Au- 
guſt ? he replied, Becauſe they did not fire at 
him, for that they had a Reſpect for bim: Which 
Words he repeated three ſeveral Times during 
his Trial. | 

Upon due Conſideration of the Premiſes, and 
of the great Advantages the Exgliſb had in 
Number of Ships, being ſeven to four, and of 
Guns 122 more than the Enemy; the Court 
was of Opinion, that he fell under the 11th, 
12th, 14th, and 20th Articles of War; and 
adjudged accordingly, that he be ſhot to Death; 

Condemned but further decreed, that his Execution ſhould 

io beſbet. be reſpited till Her Majeſty's Pleaſure were 

known. 

The Witneſſes againſt Captain Conſtable teſti- 
fied, that he never kept his firſt or ſecond Line 
of Battel, but acted in all Things as Colonel 
Kirby had done, to the Diſſervice of Her Maje- 
ty, Sc. and that he was drunk during the 


Fight. 


Kirby's 
Defence. 


Conſta- 


. He called ſeveral Witneſſes to his Behaviour, 
ble's De- who all declared, he kept the Quarter-Deck 
fence. 


during the Engagement, and encouraged his 
Men to fight: That the Meſſage ſent him by 
the Admiral, was miſunderſtood by himſelf 
and ſeveral of his Men; and he prayed the Mer- 
cy of the Court. 

The Court were of Opinion, that Captain 
John Conſtable fell under the 12th, 14th, and 


miral. 


20th Articles of War, and adjudged him to be 


That he never kept the Line of Battel, fired al 
his Shot ted reaching half 3 
Enemy; that his Officers telling him ot it, he 
commanded them to fire, ſay ing, the Admiral 
would not believe they fought, if they did not 
continue the Fire: That his Ship received but 
one Shot; and that he was drunk during the 
greateſt Part of the Action: That he ſigned the 
aforeſaid Paper, &c. and during the Fight, ar- 
raigned the Courage and Conduct of the Ad- 


He denied the Charge, called ſome Witneſſes 
who ſaid little in his Behalf; and then begged B 
the Mercy of the Court. 

The Court was of Opinion, that the faid 
Cooper Wade fell under. the 11th, 12th, 14th, 
and 20th Articles of War, and adjudged him to 
be ſhot to Death; but reſpited his Execution * 
till Her Majeſty's Pleaſure was known. to be fu 

Captain Samuel Vincent, Commander of the 9j, B. 
Falmouth, and Captain Chriſtopher Fogg, Com- fence of 
mander of The Bredab(the Admiral), were tried Vinceat 
for ſigning the aboveſaid Paper againſt fighting; way 
and ſaid, in their Defence, That being deſerted 
in each Day's gent by the reſt of the 
Fleet, they had Reaſon to apprehend their be- 
ing taken by the Enemy: And Admiral Bem- 
bow coming into Court, declared, that during 
the ſix Days Fight, the ſaid Captain Fogg be- 
haved himſelf with great Courage and Conduct 5 
and that Captain Vincent behaved himſelf va- 
liantly, and deſired Leave to come to the Ad- 
miral's Aſſiſtance, then engaged with the Ene- 
my, and deſerted by all the reſt of the faid Ships ; 
which he did to the Relief of the ſaid Admiral, 
who otherwiſe had fallen into the Hands of Mon- 
fieur Du Caſſe. * Wo 

The Court being of Opinion, that the ſign- 
ing of the aforeſaid Paper brought them under 
the Cenſure of the 20th Article of War, ad- 
judged Captain Samuel Vincent and Captain Chri- 
ſtopher Fogg to be ſuſpended ; but the Execution 
thereof was oem till his Royal Highneſs 
Prince George of Denmark, Lord High Admiral 
of England, &c. his Pleaſure be known. 

Captain Thomas Hudſon, Commander of The 
Pendennis, died on Board his faid 'Ship, in the 
Harbour of Port-Royal, in Famaica. 

Admiral Bembow died of the Wounds he re- Ami 
ceived in this Engagement at Jamaica, on the Bembor 
Fourth of November; and the Queen did him 22 
that Juſtice to order the Captains, Kirby and 5 
Wade, who ſacrificed him to the Enemy, to be 
ſhot to Death; and they were executed accord- Kirby 
ingly on Ship-board, in Plymouth Harbour, not 4 
being ſuffered to ſer their Feet on Shore in E 
land again, after they had ſo ſhamefully deſert- 
ed their Admiral, and diſhonoured their Coun- 
try: But thus it will ever be, where Men are pre: 
ferred for Money and Friendſhip, and not for 
their Merit, | 


The 
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© ſant. Rawlins, being à Virgin, and Gran- | 
daughter and Heir of William Rawlins, Senior, 
deceaſed, .and Daughter and Heir of William | 
Rawlins, Junior, . deceaſed; and being above | 
the Age of ſixteen Years, and under the A 
Eighteen 5 and having an Eſtate in Moveables, 
and in Lands and Tenements, viz. in Money, 
Goods, and Chattels, to the Value of. f: 20001. | 
and Lands and Tenements of the Value of 207. 
per Annum, to the Heirs o her wr Priſo- 
ners Haagen Swend[en, Ic. (together with one 
Thomas Helt) did, "the 6th Day of November, 
1702, at the Pariſh of St. Gilevs in the Fields, 
in the County of Middleſer, for the Lucre of the 
Eſtate and Subſtance. of the ſaid Pleaſant Raw- 
lins, unlawfully, N and violently, and 
gainſt the Will of the ſaid Pleaſant Rawlins, 
3 8 and carry her away, with an Intent to mar- 
ry her to the ſaid Haagen Swendſen; who be- 
5 a May of a diſhoneſt Converſation, and of 
none, à very little Eſtate or Subſtance, 
did Gel, "wet theres” by the Help and Proture- 
ment of the: ſaid other Priſoners, feloniouſly 
marry. the ad Pleaſant. Rawlins, and carnally 
| know her ; And that the ſaid Thomas Holt, the Day 
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win Ke The firſt Step t y y took 


towards executing this Deſign, was, to get Lodg- 
ings at Mrs, Nights s Houſe for rs * 
ton ; for which © Purpoſe ſhe was to paſs for a 
Country Gentlewoman, of a plentiful ortune: 
Jobn was ſent to Mrs. Ni ebtingale 
to take Lodg s for Mrs. Ba non, commend- 
ing her to de à very oman, and that 
| having the Misfortune of a Law. Suit, and be⸗ 
ing obli ſor that Reaſon to attend it in 
Town, Tas her greateſt Care to lodge in ſo re- 
Purablea Houſe as Mrs. Nightingale's was: Under 
this Pretence Lodgings were there taken for her. 
At het firſt coming, ſhe was forced to put on a 
Diſg iſe; ſhe ſeemed. to live a virtudus Life, 
that ſhe might, ingratiate herſelf into the Favour 
of the Family,” as _ as the had an 
nity of converlin Bob y of them: She pre- 
rended ſhe had a Brother of a good Eſtate, one one 

of the beſt Men in the World; and ſhe 

he would ſhortly come to Town; that ſhe 2 
ſee him. In a little Time after, came * 


ſen ( being nothing related to her), and ap 


ed as her, Brother, and frequently viſit ron 
under Pretence of that Relation. But Mrs. 
Baynton was too well known in Tow to wat 


and Year aforeſaid, did knowingly and Roo! nue long undiſcovered : Notice was ſoon given 


oully receive the faid Pleaſant Rawlins and Haa- 
en. Swendſen, and did, incite, aid,” and abet the 
Jad Haagen Swendſen to lie with the ſaid Pleaſant 
Rawlins, and carnally know her, to the Diſplea- 
ſure of Almighty God, the Diſparagemient. of 
the ſaid Pleaſant Rawlins, the Grief of her 
Friends, againſt the Queen's Peace, Sc. 
Swendſen being a Foreigner, a Fury Was ſworn, 
ene half whereof were Foreigners. 
Then Mr. Solicitor-General opened the Evi- 
dence, and faid, That it was formerly reckoned 
a leſs Crime to ſteal a Fortune of ten thouſind 
Pods, than to ſteal the Value of a Shilling of 
her Money or Goods; but, in the third Lear of 
Henry VII. to cure this Defect in the Law, a 
Statute was made, whereby the taking away a 
Woman, haying Lands or Goods, or being an 
Heir apparent, contrary to her Will, and af- 
terwards marrying her, was made Felony ; and 
upon this Law the preſent Indictment is grounded. 
Pleaſant Rawlins was the Daughter of 
Mr. Villiam Rawlins, who having left her a 
conſiderable Eſtate, appointed © Tie Bright 
and' William Busby her Guardians. Mr. Bright 
being dead, the other Guardian, Mr, Busby, for 
the better Education of Mrs. Rawlins, placed 
her under -the Care of his Siſter, . Sabina usby : 
Mrs. Busby and Mrs. Rawlins have lodged, a- 
bout three Years laſt paſt, at the Houſe of the 
Widow NM ightingale, _  Haagen Swendſen, with 
Mrs. Baynton, lodged at Mrs. Blake's in Hol- 


to Mrs, Busby, of the vicious Life Mrs. B4ynton 
had led, and that ſhe was not fit to be in the ſame 
Houſe with her. Mrs: Baynton having diſcover- 
ed this, and finding ſhe had no Time to brin 
about her Defigns by Frauds and Wiles, an 
that no other Way was left but open Force, the 
1 at the Bar and ſhe took Meaſures ac. 
cordingly'; and, in Order thereto, twas agreed, 
that a Writ ſhould be taken out againſt Mrs. 
Rawlins: Mrs. Baynton contrives to get Mrs, 
Rawlins, and Mrs. Busby into a Coach, and, at 
a Place appointed, a Signal was given, and the 
Writ executed; and Mrs. Busby, Mrs. Rawlins, 
and Mrs. Baynton were all carried in a Coach 8 
the Star and Garter Tavern in Drury- Lans, 
where particular Care was taken to ſeparate Mrs. 
Busby and Mrs. Rawlins, becauſe, unleſs they 
did that, they could not hope to accompli 
their Deſigns: Mrs. Busby was by Force kept at 
that Tavern, without any Proceſs againſt her, 
till the Marriage was over; but Mrs. Rawlins 
was forcibly carried to HartwelPs, the Bailiff's, 
Houſe. Mrs. Baynton pretended to be much 
concerned for Mrs. Rawlins, and went id 5 
Haſte to call ſome of her Friends to be Bail fo 
her. Some Time after Mrs. Rawlins had got to 
HartwelPs, in comes Mrs. Baynton, pretending 
that, by mere Accident, ſhe had diſcovered her 
being there, hearing her Name as ſhe was paſ- 
ſing by the Door; that ſhe had been in Search, 
but could find no Help, and that her laſt Hopes 
was her dear Brother Swendſey, and ſhe doubted 


bourn, and there they firſt projected and con- 
trived how they might make a Prey of 1 


not but he would bail her. He, by Agreement, 
7" Oo had 
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Jen had been placed near the Bailiffs, and ſo was ſoon 
x Annz. found, and brought thither, and was very ready 


0 eghher Dilehange, - they poll of dls. Rawig, Bid, bis Coptery 


aynton, cart 


es 8 a the Bailiff, and Mrs. 


* 
Coach ſtop ; and immediately Hartwell, the a . 
Bailiff, crowded. into the Coach, and laying th 45 
with Lady and the Witneſs, and & 39 ©. 2 


Rewdlins to another Tavern wigre;chey [them all tothe $/2n and Garyer Taverm is Dr. 


rpoſe; anc 


hat a Parſon ready for their | | 
dane kus Hoang Goltlowarhati) ede) hee (Fe-Gfreers'where U ha Fg 


Artifices, was conſtrained to marry him. 


be Ei. The Evidence for the King, being called, 


dence Mr. William Busby, Guardian to Mrs. Rawlins, 
Was ſworng;, and teſtified, That ſne was... the 
Daughter. of //illiam, Rewlins, deceaſed : w 
left his Eſtate to Pr. Bright and this Witnels, 
to be ſold for the Payment of his Debts and Le- 
gacies, and gave the Surpluſage to his Daugh 
ter, which amounted. to about 2000 Pounds; 
and ſhe had alſo an Eſtate. in Lands, of the 
Value of twenty Pounds a Year ; and that ſhe 
was at this Time near eighteen Years of Age, 
Mrs. Nightingale. depoſed, That Mts. Pla- 
fant Rawlins; and Mrs, Busby, had lodged at 
ber Houſe three Vears; and that Mrs. S. Jobn 
came to inquire for Lodgings at her Houſe, for 
a Country Lady, (which afterwards proved to 
be Mrs. Baynton, the Priſoner): That ſhe. (the 
Witneſs) enquired of her Character, and was 
informed, Mrs. Baynton was of a very good Fa. 
mily z - whereupon ſhe. conſented ſhe . Poa | 
come and board at her Houſe, with her Maid, 
who, happened to be a Neighbour's Daughter : 
That Mrs. Baynton afterwards introduced Mr. 
Swendſen, as her Brother; and deſired he might 
dine at her Houſe, which ſhe agreed he ſhould, 
at the Rate of 'Twelve-pence a Meal: But it 
was not long before they perceived an extra- 
ordinary Familiarity between Mrs. Baynton 
and Mr. Sendſen, more than was uſual between 
Brother and Siſter, and ſhe gave Notice of it to 
the Family, deſigning to have given Mrs. 
Baynton Warning ; but ſhe prevented her, by 
faying, her Affairs permitted her going into 
the Country, and ſhe deſigned to return thither 
when her Month was up: She did not go how- 
ever, pretending a Fellow was come to Town, 
that intended to put a Cheat upon her, and ſhe 
muſt ſtay a Week longer, to take out a Statute 
Mrs. Busby teſtified, That her Brother Busby, 
being one of Mrs. Rawlinss Guardians, put 
her under the Care of her Husband; who dying 
about three Years ago, ſhe and Mrs. Rawlins 
went and boarded with Mrs. Nightingale, where 
they had continued ever ſince: And that Mrs. 
Baynton, coming to lodge there lately, intro- 
duced Mr. Swendſen into their Company, who 
went for her Siſter's Husband: And Mrs, 
Nightingale agreed, that he might dine there at 


eceaſed 3 Who ne (rhe Witneſs) took irs, Rawlins by 


by her. 


the Lady; and then they drove to the Star and 


Lane : That ſhe intreated him te carr them to | 

* | ws ut he 
Vas angry, and would not hear of it; and Mr: 
Bayxion left them, .and-prerended Ihe Would 90 
ſee for her Friends: 5 ſhe and Mrs 
Rawlins were an a nſternation ; and 


Arm, and faid, She would live and die wi 

her; but the Bailiffs forced them afurider, and 
e h (the Witneſs) to ER Nom; 
and as ne was going, ſhe put her Head out 

a Window, al. cried, Maucder| which k 8 
ſome of the Neighbours in; but the Bailifis tell. 
ing them, it was an Arreſt, they would not 


- 


meddle in it; however, a little Boy Offering to 

go of an Errand for ber, the ſcar for two 4 
tlemen, who came to her ; and after a. little 
Time, the Bailiffs left her (che Wirnefs) with 
the Gentlemen, without taking any Bail; and 
ſhe never ſaw Mrs, Rawlins again, till the next 
Mrs, Berkley teſtified, That the demanding 
of Mr. Swendſen, when he was apprehended, 
If that wicked Woman, Mrs. Baynton, was his 
Siſter ? He anſwered, No; but he had gained 
his End, in making her a Tool to his dear 
Wife: He would gratify her for what ſhe had 
done, and put her away on Monday, and fee 
Blake depoſed, That Mr. Swendſen and Mis, 
Baynton lodged at his Houſe in Red-Lion-Street, 
fix or ſeven Months: That he had known Mrs. 
Baynton theſe twelve Tears; ſhe was no Country 
Lady, but worked for. her Living, and went 
from his Houſe five or fix Weeks before this 
Matter happened, and he neyer faw any Harm 


Wakeman, the Bailiff's Follower being ſworn, 
teſtified, That Hartwell took him and Spurr to 
Stretion-Grounds, where they ſtopped a Coach, 
and Hartwell went into the Coach, and arreſted 


Garter in Drury-Lane, and from thence ſhe 
was carried to Hariwels Houſe: That one Mr. 
Holt took this Witneſs from Hartwell's Houle 
to the Five Bells in Witch-Street, where he law 
Mr. Swendſen, the Priſoner ; and Holt made 
him drink, and enquired after the Lady they 
had arreſted: That returning to HartwelPs 
Houſe again, he was told, the Lad y was carried 
to the Vine-Tavern in Holbourn, whither he 
went, and ſaw Mr, Swendſen there; and the 
Lady was looking out of a Window over-a- 


Twelve-pence a Meal, and he dined there ac- 
cordingly, nine or ten Times; but at length, 
obſerving an extraordinary Familiarity between 
Mrs. Baynton and Swend/en, they began to ſuſ- 
pect her Virtue.— That Mrs. Baynton know- 
ing it was their Cuſtom to go to Oxenden Cha- 
pel every Friday Morning, ſaid, ſhe was going 
to Golden-Square, and would take them in her 
Coach, and ſet them down near the Chapel; 
and accordingly they accepted of her Offer, and 
went with her in the Coach; but being come to 
Dartimouth-Sireet, they heard ſome bo bid the 


gainſt the Tavern; he did not ſee her at that 
Tavern: And, it being demanded, , If they 
had any Proceſs againſt Mrs. Busby, he anſwer- 
.. RESP RW 
Then Mrs, Pleaſant Rawlins was ſworn, and % 
gave the following Evidence. Foidt 
I was in a Coach, going to. Oxenden Chapel 
with Mrs. Busby and Mrs. Baynton, and three 
Bailiffs came about the Coach, and carried us to 
the Star and Garter Tavern in Drury-Law' 
they forced me up Stairs into a back Room, 
but we got into a forward Room; we * 
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SID Coach, 1; cried | 
7 Murder! then he threatened to p put me into 


Ale carried me to his own Houle, 
[rs.; Baynton game in | 


here was an Hour or two 
Marrying ; but after. 


15 id not , I. ds; She. reenthars] 10 ſuch Thing, ſhe. 
efired.my Friends might] did not know the Pee n im any more. Kind- 
E 4 admit 2 it. | neſs chan the 45 1 15 19 075 did; nor was. 

off my 
1 ; he for *. wn The n os. Plane . par, once "aſe 
ou d go. and get a Wedding Dinner, ſhe heape: nuts upon his 
When they brought the | Plate; till the Compa a took Notice of : That 
. ill e at other Ons, hy Kiſſed him, and ſqueezed 


ra not, without the Conſent 


ions, but me, If I did not 
marry, this Gentlemanz, ſhould be ſent to New- 
So, with many Threats and Perſwaſions, 
chey at laſt prevailed with me to marry ; I was 
forced to marry him out of Fear, not of going 
to.Newgate, but of being murdered; It was about 
Threeanthe Afternoon when I was married, and, 
about Candle: Light, the carried me to Blake's 
Houſe, in Red-Lion- Fields: They thruſt me up 
Stairs, and ordered to have. a Bed ſheeted. Mrs. 
Baynton hid me undreſs, and go to Bed: I faid, 
I would not: Then ſhe faid, ſhe would pluck 


the Clothes — my Back ; and, at length, ſhe | cou 


forced me to go to Bed: It was Saturday 
Morning before I was releaſed ; then ſome of 
my Friends came to the Place where I was. _ 
The Lord Chief Juſtice demanding of Swend- 
ſen, What Anſwer he gave to this Evidence? 
He faid, He was very, much unprepared, hav- | 
ing had ſo little Time allowed him, and deſired 
Conne: The Court anſwered, He could not 
have Counſel; and as for Time, he had been 
told, If he could have ſhewn any Cauſe, his 
Trial ſhould have been put off: Then he beg- | 
ged very importunately, that his Wife (Mrs. 
Rawlins) might ſtand by herſelf; intimating, 
ſhe would be prompted what to ſay by the Com- 
pany about her: The Counſel anſwered, He 
did this on Purpoſe to frighten her; however, 
the Court at length conſented ſhe ſhould remove 
to another Place: After which, Scendſen ſaid, 
The firſt Time he was at Mrs. M ightingale's, 
he was defired by. Mrs. Busby and Mrs. Baynton 
to make a Bowl of Punch; which he did; and 
they were very merry over it: Then he invited 
them to go on Board a Ship; which they all 
did, and, in a ſhort Time, became very well ac- 
quainted, inſomuch, that they invited him the 
Week following to partake ofa Treat; accordingly 
he went, and met one Mr. Pugb there, who, 
at that Time, courted Mrs, Rawlins ; but the 


— SEK TR AT 


they pi@ted Mis. Baty, little Tim 
mon: _ for our 2 with her, 
28 Mint, as he 


| 466: me to: bv; her | his 
y. him, 


They ſaid, if 1 did n „ 1 marry 
d fore z and they br A manying all this, and ſaid, ſhe never was with 
him alone: And Mrs. Busby declared, She ſaw | 


wo he, ( the fee was acquainted | 
e diſcerned 

had for 155 Nhe he thereupon * 
47 * herz he could not be, eaſy While ſhe ſuffered 


7h. to Riſs hers 
it ſhould be dan ned 


did not ſay, ſhe would not eat a Bit, if he did 


not ſit hy 
She anſwered,” She. Kue 


Encour⸗ 188 


= % EE WM 


and; and when he talked of 
her, ſeemed very well pleaſed : But 


him 


„nothing of all this. Then * called a Picture- 
Drawer, to give an Account of ſome amorous 
Converſation between them, when they came 
to his Houſe to ſee Mrs. Baynton's Picture that 
was drawing ; ; but the Painter could teſtify no- 
thing of that Nature: Whereupon the Chief 
Taſtice told him, He was in a great deal of 
8 if he could Produce no better Wit- 
ne ES: A 

The Prifones 7 5 he knew nothing of 
the Arreſt, directly or indirectly, till he ſaw 
her in the Bailiff's Houſe : And, that ſhe mar- 
ried him with. as much F reedom as a Woman 


Id. 
Then the Chief Juſtice: bid her give, an Ae- 
count, how ſhe was carried. from the Bailiff's 
Houſe. 

Mrs. Rawlins anſwered, When I was at Hart- 
wells, the Bailiff's Houſe, Mrs. Baynton retend- 
ed to come by accidentally, and hat e heard 
my Voice; and came in, and ſaid, How do 
you do, Mrs. Rawlins ?. Fon know WI. 
ſaid I. pretended: to belp me, ag, — 5 ed 
" o to her Brother to bay me; and he came, 

1 was carried from thence in a Coach to the 
bare men. and Swendſen went in the Coach 
with her 


The Priſoner then called the en that The 
ed, ner f Wit. 
1 Clark neſſes. 


married them, for a Witneſs, who. 
That a Gentleman fetched him and 
from the Feet, to the Vine-Tavern in Holbourn ; 
and being introduced to the Priſoner, he asked 
him, What he was to do? And he anſwered, 

to marry him to that young Gentlewoman : 

That he read the Licenſe, and found it a true 
Licenſe; and asking the Lady her Name, 
found it to be the ſame with that in the Licenſe : 
Then he asked her, If ſhe was willing to be mar- 
ried ? and ſhe faid, ſhe was willing; and ano- 
ther Gentlewoman was with her, that ſaid ſhe 


was her Siſter : Whereupon he ſaid, If you 
conſent, and your Siſter is willing, here is a 


Licenſe, 


him be caly, and | 


Here Mrs. Rawlins. Ig ſlie ever Kid any | 
ch Words: Then Swendſen demanded, If the 


er? This ſhe alſo. denied 3 whereup- 
ſhe [on he demanded, If ſhe did not give him wk 


th, becauſe his Life depende 41 | 


il | no ar oy 

5 7 | Fa bs ht Juſtice told her, "She oug 
ru 

5 : S e ed her, II. the, ever did admit 


ſhip in order 5 .marty AC She an- 


1702. 


indneſs for W Anne. | 
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1702. Licenſe, and I believe there is no Dunger in 
x Anoz. marrying yo Enel. zuin den 
lf the Licenſe directed the Marriage ſhould be 


ver do, it again; and acknowledged, he ſtaid | and aid, | 
| or they were all ruined. 


„ 
The Conſtable, who apprehended Swendſen, 


wiſhed her Joy, and ſaid, if ſhe pleaſed to go 


ou. The Chief Juſtice demanded, | 
performed in a Tavern? and if he took the 
Queen's Duty? He anſwered, No; but he re- 


turned their Names to the Superviſors ; he never [ſhe anſwered, 


married any in a Tavern before, and would ne- 


and dined with the new- married Cuple. 

Then he called Mr. Cotebet and Mrs. Cotchet 
of the Vine- Tavern, as Witneſſes; and being 
aſked” by the Chief Juſtice, If they heard any 
Noiſe, or ſaw any Violence uſed to the young 
Woman, they ſaid, they obſerved none: That 
they were ſhewn a lower Room when they 
came in, but choſe to go up Stairs; and ſoon 
after Mr. Holt, the Vintner, came down and 
went out; and that Hartwell, the Bailiff, 
told them, it was an Arreſt, and that the Par- 
ſon was to be Bail for the Lady; but afterwards 
they ſaid, there was a Wedding above, and they 


admired at it, that there ſhould be a, Wedding, | 


— 
, * 


Marriage, and u is the 8 
Mrs. Rawlins anſwered, the 


vered, Tes, they had been in Bed about 
an Hour; that Mrs. Baynton threatened her i 
and faid, ſhe muſt own him for her'Husband, 


Then Juſtice Baber ceſtified, Thar dn Friday, 


: , 
i 
. 


another came to his Houſe, in 26k Buildings, 
and the Priſoner in particular 'defired*he'would- 


adminiſter a voluntary Oath to her, whe. 
ther ſhe was married to him; but he did 
not think he had any Thing to de to give 
ſuch an Oath, and therefore did not tender it, 
and perceived ſhe was in great Diſorder; that 
they came to him in a Coach,” and had then no 
Officer with them; and that ſhe did ſay, vo- 
luntarily, he wa married with ber 751 0 rent. 
Bulkley, the Priſoner's Barber, depoſed; That 


and Bailiffs there: And after all was oyer, the he and the Young Lady called at his Door, in 


Gentleman and the Lady went out at the Back- 
door, and took Coach, and the Lady did not 


» 


ſeem diſcontented, OO 
Sarah Walker, the Cook at the Vine, depoſed, 
That when the young Gentlewoman came in, 
ſhe heard there was to be a Wedding, and ſhe 
went up Stairs to receive Directions for the Sup- 
per? and the young Lady fat at one Entl of the 
oom, and ſeemed very melancholy ; and 
when ſhe aſked her what Sauce ſhe would have, 
ſhe ſaid, ſhe would eat nothing at all ; but 
when ſhe went away, ſhe did not ſeem melancholy, 
© Blake, the Man's Daughter where ſhe was put 
to Bed, depoſed, That they came to their Houſe 
about three or four .o'Clock in the Afternoon, 
and went to Bed about two Hours after, and 
roſe again at ſeven in the Evening, and went 
away; and that ſhe helped to undreſs her when 
ſhe went to Bed, the Lady deſtring ſhe might 
wait on her; and that Mr, Swendſen told her, 
the young Lady was his Wife. 
* Blake himſelf being called as a Witneſs, and 
aſked what he knew of Mrs. Baynton, anſwered, 
that he had known her twelve Years, and 
it was reported ſhe was married to Mr. Bayn- 
ton, who died about four Years ſince; but 
confeſſed ſhe lay in at his Houſe about four 
Months ago. And being aſked, Why, when 
he knew ſhe was ſuch a Woman, and brought a 
Gentlewoman to his Houſe, and ordered a Bed 
to be made, he would admit of it? Blake an- 
fwered, he did not know it was a clandeſtine 


— 


teſtified, That he had a Warrant to take up the 
Men that ran away with the young Gentle woman, 
and. he went with ſome Gentlemen to Mr. Blake's 
Houſe, in Red-Lion-Street, where he found Mr. 
Sendſen and the Lady; and one of the Gentle- 
men (her Friend) aſked her, If ſhe was mar- 
ried ? She anſwered, Yes, there is my Huſband, 
and feemed very much fatisfied : Whereupon he 


with him to the Recorder's, there was her Guar- 
dian to approve what ſhe had done ; but ſhe 
would go to the next Fuſtice of Peace, 

- Here the Priſoner obſerved, that the faid to 


IE 


Zork.-Buildings, in a Coach, on the the Tie 
November, and the Priſoner told him he was 


| married, and that was his Wife; and he wiſh- 


ing them much Joy and Fläppineſs: She an- 
ſwered, ſhe did hor queſtion it, ſince what ſhe 


had done was with her own voluntary Conſent, 


\ Hudſon, Blake's Man, teſtified; That Mr. 


Saturday Morning; and Mr. Swendſen faid, That 
was his dear Wife; and ſhe ſaid, This is my dear 
Husband; and took him about the Neck and 
kiſſed him. 2.0 (C0107 e OS Leatt. b 

Mr. Green depoſed, That he was with them: 
before the Recorder, and the Lady owned, ſhe 


Tent, without Force or Compulſion ; and the 
Recorder anſwered, he was afraid ſhe was drawn. 
in by that Spark, a Bully of the Town; and 
Mr. Swendſen and the Witneſs being ſent out, he 
did not know what ſhe ſaid afterwards. 

Then the Priſoner called ſeveral to his Repu- 
tation, One ſaid, he had dealt with him for 
3000 J. Another ſaid, he had a good Character 
in Norway, and ſeveral Ships were conſigned to 


was eſteemed worth 10,000 Dollars in Nerway, 
and held to be a very honeſt Man. Ses ihe 
Convittion, Sentence, and Execution, after Mrs. 
Baynton*s Trial. | 
Here Mr. Solicitor General obſerved, That 
the Priſoner had given no Anſwer to the princi- 
pal Part of their Evidence, namely, the Force; 


by Force, as the Witneſſes teſtified, and if ſhe 
was married while ſhe was under that Force, no 
ſubſequent Act or Conſent of hers could leſſen 
the Offence, if the Jury ſhould give Credit to the 
Priſoner's Evidence, and believe her Conſent was 
real, 

She had confeſſed, indeed, that after ſhe had 
been hurried from Tavern to Tavern; ſhe did de- 
clare he was her Husband, and that ſhe conſent- 
ed to the Marriage; but what afterwards happen- 
ed plainly ſhewed it was through Fear, and no- 
thing elſe : Had ſhe really conſented to the Mar. 
riage, why was ſhe carried to the Juſtice of 
Peace, to take an Oath, that ſhe was married by 


the Conſtable, I am very well content with the 


her own voluntary Content ? While the me 


ſhe' might ſay ſo, for ſhe w ook i tie 

e might ſay ſo, for ſhe was hot in her Senſes, 
and ER Rhow WE e e Ae 
Court demanding, If ſhe had been in Bed then? 


the 6th Inſtant, the Priſoner, the Lady, and 


him; and a third ſaid, he knew him, and he 


rm 


Swendſen came with the Lady to their Houſe on · 


was married to the Gentleman by her own Con- 


for if the taking and detaining Mrs. Rawlins was 
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1702. 
1 Anne: 


1 


cenſe was dated the Day he took it ut. 


d her by the Hand before the Recorder, ſhe 
— — ſhe married with her free Conſent; but 
as ſoon as the Priſoner: was withdrawn ſhe burſt 
out into a Flood of Tears, and declared ſhe was 
married by Conſtraint: He obſerved alſo from 
the--Licenſe, that the whole Matter was of the 
Priſoner's contriving; for the Licenſe bore Date 
three Weeks before the Time of the Mar- 
riage, which ſhewed how long the had 
waited for an Opportunity to accompliſh this 
Deſign; and when he took out the - Licenſe he 
made Oath her Age was Twenty-five, and his 


own Thirty-five.” Then the Queen's Counſel ge 


called a Witneſs,” to teſtify what the Lady ſaid 
before the Recorder; who depoſed, That while 
Mr. Swendſen held her by the Hand ſhe owned 


the Marriage, but when he was withdrawn ſhe 


threw herſelf upon him (the Witneſs), and de- 
ſired him to ſtand by her, for ſne was undone; 
and giving much a fame Evidence ſhe had 
done in Court, ſhe ſaid what ſhe had done was 
all by Force, and out of Fear. 
Then Mr. Taylor teſtifled, That when the 
Priſoner took out the Licenſe, he made Oath 
the Lady was Twenty-five; and that the Li- 


Jr. K 0 


1. You are to know, that if ſhe was taken away 


by Force, and afterwards married, though by her 


Conſent, yet is he guilty of Felony: For it is 
the Taking away by Force that makes the Crime, 
if there be a Marriage, though by her Conſent. 

2. In the next Place it is to be obſerved, that 
ſhe was taken away by Force, and a Stratagem 


was uſed to give an Opportunity thereunto, and 
| G TR 1 Baynton and Hartwell were at the Tavern with 


the Arreſt was but a Colour. _. 
3. You may conſider upon the Evidence, how 
far the Priſoner was concerned in the firſt Force. 
It is true, he was not at the Arreſt, and did not 
appear until ſhe was brought to Har/wwel”s Houle; 
and under that Pretence of Bailing her, ſhe was 
carried to the Vine Tavern, where there was a 
Parſon ready, and the Marriage was had in ſuch 
a Manner as you have heard: Now it is left to 
you to determine, whether the Marriage was not 
the End of the Arreſt ? And if ſo, how it could 
be poſſible for ſuch a Force to be committed to ef- 
fect thePriſoner's Deſign, and he not be privy to it? 
4. If it can be imagined he was not privy to the 
colourable Arreſt, yet fhe was under a Force 
when he came to her at Hartwell's Houſe, and 
from thence ſhe was carried by Force into the 
Vine-Tavern, where ſhe was married: That is a 
forcible Taking by him atHartwelPs Houſe: And 
though, when ſhe was at the Vine- Tavern, ſhe 
did expreſs her Conſent to be married ; yet it ap- 
pears, even then, ſhe was under a Force, and had 
no Power to help herſelf: She was alſo under a 
Force when ſhe was carried to Blake's, and put 
to Bed: Nay, when ſhe was carried to the Juſtice 
of Peace, even then ſhe was under a Force ; and 
all that ſhe ſaid was not freely, but out of Fear: 
Such a Force would avoid any Bond, for ſhe 
was under Impriſonment. But, however, if the 
farſt Taking was by Force, and ſhe had con- 
ſented to the Marriage, the Offence is the ſame ; 
it is Felony. | 
After the Charge Mr. Swendſen deſired his 
Wife might be aſked, Whether ſha did not, 


upon her Knees; ſwear ſhe went away from him 
as __ Maid as ſhe came to him. 


ſtion need not be 'afked, fince the Marriage was 
ſo plainly proved: This was ſufficient to bring 
him within the Statute, though the Marriage 
was never conſummate t. 


2 


Wy 


ſet to the Bar, and a Fury charged with them; 
being indifted for aiding and aſſiſting the ſaid Haa- 
n Swendſen, to bring about and accompliſh the 
[aid forcible Marriage with Mrs. Pleaſant Rawlins. 


In opening the Indictment and the Evidence, 
Mr. Solicitor obſerved, That the Law, to ſhew 
how odious ſuch Offences were, and to deter all 
Perſons. whatever from - committing them, had 
made no Difference between the Principals andAc- 
ceſſaries; the Abetters, Procurers, and Contri- 
vers were declared and adjudged Principal Felons. 


ſed, as ſhe had done at the former Trial, That 
Mrs. Rawlinss Father left her about 2000“. and 
her Grandfather 20 7. per Annum in Lands. 
Mrs. Nightingale teſtified, That Mrs. Busby 
and Mrs. Rawlins had lodged at her Houſe three 
Years, when Mrs. Baynton came under the Cha- 
racter of a Country Gentlewoman, and took 
Lodgings at her Houſe, and introduced Swend- 
ſen as her Brother. (As in Swendſen's Trial). 


Rawlins were arreſted in a Coach, and carried to 
the Star and Garter in Drury-Lane, (as at the for- 
mer Trial): And the Court demanding, if Mrs. 


them, ſhe anſwered, Mrs. Baynton was there, and 
pretended to go for Friends to bail them; but 
did not come again. while ſhe was there. That 


Hartwell forced the young Lady from her at the 


Tavern; and when ſhe put her Head out of the 
Window, and cried after her, Spurr ſaid, What 
have you got by your Bawling? We are better 
known here than you are. This was the firſt No- 
tice ſhe took of Spurr, but ſhe underſtood he rode 
behind the Coach that brought them thither, and 


that he was left to keep her, when Mrs. Rawlins 


was forced away from her. 23 71 
Wakeman, the Bailiff's Follower, depoſed, 
That Hartevell employed him in this Arreſt, and 
told him the Writ was againſt Mrs. Rawl:ns : 
That Spurr ſtopped the Coach, and Hartwell or- 
dered it to drive to the Star and Garter Tavern; 
and when they were there, Hartwell came to the 
young Lady, and ſaid, Yow muſt go to my Houſe; 
and ſhe ſaid, O Lord, don't part us: But he forced 


her away, put her into a Coach, and carried her thi- 
ther; and from Hartwell's Houſe ſhe was carried 


to the Vine- Tavern in Holbourn. The Court de- 


Wakeman anſwered, No; and That againſt Mrs, 


left Spurr and Hartwell at the Vine-Tavern. 
Then Mrs. Rawl:ns teſtified, That ſhe was ar- 
reſted on the 6th of November, as ſhe was going in 
a Coach to Oxenden Chapel, and carried to the Star 
and Garter Tavern; where Hartwell forced her 


from Mrs, Busby, carried her to his own Houſe, 
9H and 


Mrs. Busby alſo teſtified, That ſhe and Mrs. 


Rawlins was but for 20 l. though Hartwell ſaid, it 
was for 200 J. And that when he went away, he 


1707. 
I Annæ. 


Chief Juſtice anſwered, That was a Que- VV 
After the Trial of Haagen Swendſeng Sarah Baynton's 


Baynton, John Hartwell, and John Spurr, were Trial. 


Fo Indictment will be found in the preceeding 


The Evidence being called, Mrs. Busby depo- The Evi- 


denoe. 


manding, if they had any Writ againſt Mrs. Busby, 
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170. and from thence to the Yine-Tavern in Holbourn, 
1 Anne. ag ſhe had done at the Trial of Senden. 
Huriueli demanding of Mrs. Rawlins, which 


n 


1 —— * 


Mrs.-Boywos: the wiſhed herelf-Mr. Desi 
Wife? She anſwered, ſne could not e hether . 


ſhe did or not: But . a4d, if he told Sv 


of them was Heriwell;, ſhe anſwered, that his Mrs. Ba yntan that, notw 


Name was Hartwell; and that he took her about 
the Middle, forced her away, and drove her down 
Stairs; and when ſhe cried out Murder, he ſaid, 
if ſhe did not hold her Tongue he would ſend her 
to Newgate that Minute © And having her at his 
Houſe in Witch-Street, Mrs. Bayntos came in, 
pretending ſhe heard her Name as ſhe paſſed by, 
and ſa id ſhe would ſend for her Brother to bail her: 
whereupon ſhe went out, and returned with her 
Brother Swendſen in half a Quarter of an Hour: 
After which, Mrs. Baynton, her Brother, and Hiart- 
rell, carried her in a Coach to the Vine- Tavern in 
Holbourn, and Holt was there for the other Bail: 
They were willing to take him, but were very ſcru- 
pulous about Swend/er's being Bail; aud told her, 
in ſhort, ſhe muſt marry Stuendſen, and that would 
put an End to it. Mrs. Baynton ſaid, if ſhe did not 
marry her Brother, ſhe muſt-go toNewgate : That 
ſhe deſired her Friends might be ſent for, but they 
would not permit it; and when ſhe refuſed to let 
Mrs. RBuymon have her Ring off her Finger, ſhe 
forced it from her, and ſaid, ſhe would go and 
get a Wedding-Ring made by it. That Holt 
brought in the Parſon and Clerk, and the Parſon 
asked no Queſtions, but told her, if ſue did not 
matry that Gentleman ſhe ſhould: be ſent to News- 
gate; and with many Threats ſhe was at length 
prevailed on to marry S$tvend/en ; but ſhe did it not 
out of Fear of going toNewgate, but of being mur: 
dered. That ſhe did not ſtay. at the Vine a quar- 
ter of an Hour after ſhe was! married, but Swend- 
ſen and Mrs. Baynion carried her to Blake's Houſe 
in Helbourn, where Baynton and Blake's Daughter 
undreſſed her, and ſhe was in Bed there an Hour 
or twa. The Court demanding, if ſhe ſaw Hart- 
 evell at the Vine- Tavern before ſhe was married; 
ſhe ſaid, Yes; Hartwell ſaid, he would: conſider 
with Mrs. Baynton about the Bail, and they all 


q 


i 
| 


9 


nding what ſhe fa; 
of Mr. Swend/en,” ſhe ——— — 
2 —— yu her Friends? She anfwered; 
0 id, would never marry y withou 
heir Conſent, - „ l tf IN 
It being demanded, If there kad been an 
Courtſhip carried on between Mr. —— — 
her? She ſaid, no more Courtſhip to her thai 


to all the. Family: Being aſtzed, if the did nor 


lay the would have no body but Srernder;? She 


denied ſhe. ever ſaid, ſo. Then Mrs. Benton 


deſired ſhe” might be asked, Whether ſhe con- 


ſented to be taken away, directly or indiretiiy? 


Mrs. Ratulius replied, it was äll without he 


Being asked,/) if ſhe did not fend back My. 


Pugs Letter, and deſite him tu come no ware 
for ſhe would have nothing to ſay Mg yo 
anſwered, ſhe did ſend; back his Letters, but 
did not remember ſhe ſaid any thing to Mrs, 
Ihe Court asking, Why ſhe ſent his Letters 
back? She ſaid, It . Mr. Sn — 
Account 3 but upon ſome unhandſome | Things 
they had heard of him: And Mr 


* 9 3 by their Advice. 

he Chief Juſtice again ſolemnly demanded 
of her, by the Oath ſhe had yo ag the con- 
aj to her being — away after the Man- 
ner Ihe Was, or gave any Encouragement to Mr. 
Swendjen? She anſwered, No; ſhe did not 
know ſhe gave him any Manner of Encourage- 
ment. ö | | 


Then Mrs, Boynton called her Maid Bae, 


for a Witneſs, if Mrs. Rawizs did not ask her 
ſeveral Times of Mr. Sendſen, and wiſh he 
would come and dine with them? And - Betty 
anſwered, She never heard her but once. 


Here Stwendſen's Fury returned into Court, ant Swend- 


went out and left her alone, and Mrs. Bayn- | Jobnſon, a Dane, who was one of the Jury, ſaid, fn 71 


ten. returned, and told here they refuſed the | they did not find any Evidence, that Mr. Swend- _ = 
Bac l en was privy to the Arreſt. The Chief Juſtice prope 
Baynton' Mrs. Baynton, being directed to enter upon her | anſwered, Did not he go to HartzelPs Houſe, jone Hart- 
Defence. Defence, demanded of Mrs. Rawlins, If ſhe did | and from thence, while ſhe was under a Force, Dit: * 


went with her to the Vine- Tavern, where he 
married her? Did not he take Advantage of the 
Force, and was that Force to any other Purpoſe 
but to compel her to marry him? There was 
no Cauſe of Action, either againſt Mrs. Raw- 
tins or Mrs. Busby. And FJabnſon ſtill objecting, 
there was no Violence uſed by Szwendſen ; the 
Court antwered, if he was preſent when Violence 
was uſed, then was Violence uſed by him: It 
appeared very evident ſhe was under a Force 
before ſhe was married, when ſhe was married, all 
Night after, and the next Day, when ſhe was 
at the Recorder's, 
Johnſon replied, He did not believe Mr. 
— — ; Sꝛoenſden employed the Bailiffs: To which the 
The Chief Juftice then aſked her, If ſhe bid | Court anſwered, If he did not fer them to 
Mrs. Baynton tell Swendſen, that ſhe knew a Gen-] work, yet his Act afterwards made it as bad 
tlewoman at her own Diſpoſal, that would make 125 if he had actually imployed the Bailiffs: 
him a very good Wife ? Mrs. Rawlins anſwer- | Whereupon Fohn/on laid, he agreed with the 
ed, ſhe might ſay ſhe wiſhed her Brother a very | reſt ; and the Foreman ſaid, They were now _ 
good Wife, but ſhe did not ſpeak it with a De- | all agreed in their Verdict, that Swendſen was 2 
ſign to marry her Brother; but was reſolved to | GILT. | cons! 
take Advice of her Friends. | Then Mrs. Baynton proceeded in her De- 
The Court then demanded, If ſhe ever told | fence, and ſaid to Mrs. Rawlins, Did not you 


not ſay, when the Family was at Church, ſhe 
withed Mr. Szendſen was there? and Mrs. Raws- 
lins anſwering, ſhe did not remember ſhe ſaid ſo; 
Mrs. Baynton aſked her, If ſhe did not come to 

her Bed-ſide, and kiſs and hug her, and talk 
with Pleaſure of Mr. Swendſen? Mrs. Rawlins 
anſwered, may- be ſhe might do ſo; but ſhe did 
not ſpeak it with a Deſign to have him. 

Mrs. Baynton demanded, If ſhe did not ſay, 
ſhe had a great deal of ill Uſage; and that ſhe 
lived more like a Servant than any thing elſe ? 
Mrs. Rawlins anſwered, ſhe did not know but ſhe 
might: And the Chief Juſtice demanding, Why 
ſhe did fo? ſhe anſwered, ſhe could give no Ac- 
compute == * 


undrets 


—— — HWA EER 


* 


0 7 STATE \DRFALS \ N 


263 


r OO rr ̃Ü :!N + to ett —— — m.. 


— — ——_—_— — 


1702. 


1 Ann. Ton une reſſed me 


clk at Mis. Blake's? She anſwered, 


5 : And being asked, If ſhe 


did agt fay to Mr. Segen When ſhe. was in 


the Aren an 


Coach, and KY 


She did i 


between his 


one to Bed, m dear Husband, you muſt 
love ng. Vin tha. orld but me; and that 


ſhe loved him above all Men in the World? 
anfwar 


., Baynton faid, . That Mrs. — 4 
1 Sn Ai Lactterd to . 
but ms would nat Let Wer and always acted 


a F A to her.. 
Vetgn bu i Tate. for, bd : 
elign but for her w e g 
Nl MS. Fin als under e 

did the carry her 
in order 2 arreſted? Mrs. 
"She: had. carried Af our in a 
er ber down ſeyeral Times, And 
ed of Mrs, Rawhns, 17 "he did. 
not ſeyeral. ta ſit next to Swend/en 
when they were at Cards, 25 om for. Walouts 
and Appl! to Toh, 1 295 ſhe. faid, 
cd ſend for Walnuts and Apples; 
but not te pleaſure Mr, Senden. 

The Court ee of Raynan, Why ſhe 
faid Mr, §wendſin was ber Bacher; She faid, | 
He. was 1 Be other by Adoption: And asked 
Mrs, 5 Ke i ſhedid not give Mr. Szeud/en 
ſo much Enpyragemant as to kiſs him, and go 

s? Mrs. Rawlins thereypon 
ys She took * upon her Oath, ſhe never did 
ſo: And being asked, If ſhe did not love him? 
She 4 85 Ps 3 not well enough to make him 


ber. ih 
5 Court asked Mrs, Bayntons How 
ſhe 15 and if ſhe had not a Chile about four 
Months ago? She anſwered, She was married, 
and could prove it; hut ſhe did not think it pro- 
pers for ſome Reaſons: And as to getting her 
iving, ſhe had a Siſter in Barbadoes that was 
very kind to her, 
Then the Chief Juſtice demanded of Hartwell, 
Who ordered hic to take out the Writ againſt 
Mrs. Rawlins, at the Suit of Jones ? Hartwell. 
anſwered, It was Mr, Holt, who kept the Mitre 
Tavern at Heſtminſter ; and being at Mr, Holt's 
Houſe, Mrs. Baynton came in, and gave him 
Money tor the Writ ;; and he ſent Spurr, his 
Follower, for it: That when he carried them to 
the $/ar and Garter Tavern, Mrs. Baynton bid 
him take Care of his Priſoner, Mrs. Rawlins, 


Baynton repligg,.. 
then the ds 
Tie 


and take her with him to his Houſe, or he 
n he car- 


would loſe his Money; and thereu 
ried her to his Houſe, and having Buſineſs elſe- 
where, he left her with his Wife; and when he 
came Home again, he found Mr, Swend/en and 
Mrs. Baynton there, drinking a, Pint of Sack : 

And they told him, if he would go to the Ta- 


vern, the Buſineſs ſhould be made up; and they 


went in a Coach to the Vine- Tavern, where the 
Matter was made an End of; but he knew of 
no Writ againſt Mrs. Busby. Then he called a 
Witneſs, who teſtified, That Mrs. Bayntan 
confeſſed . before the Recorder, ſhe imployed 
Hartwell to ſue out the Writ againſt Mrs. 

Rawiins, and gave him Money; but Hartwell 
ſaid, His principal Witneſs, Mr. Holt, was 
fled : - And asking Mrs, Rawlins, if ſhe was 
not free to go to the Vine-Tavern ? She anſwer- 


# 


ay? He 3 LY 


. 


' 


d, M. Mrs Baynton, I did |, 
2 an Oath ibis D, and Tail ne ſuch | 


j 


0 


© 


3 


4 


vas priv 


ng Proceß, and tak 1 
Mrs. h to his own Cn 
Farrying her to the. Fine Tavern, z, bis pretend- 
ing that, the Warrant was for 129 J. when, as in 
Truth it was but for twenty Pounds, 5 and, his 
pretending that the 905 Was to be 


abe Md age vs bag bal 


* She did. not deny. but ſhe went. Me 25 | 
thither ; nor was there ud Rugdeneſs offered her: 1% » we 


then. 
15 baing de of F wry, "What he 10. fo 
rs Matter, than that Hanzyell 
Money to take out the 44pr;/0a 
and +4 was imployed by him, 
Then the Chief Juſtice havi 


2 7 m the 
5 Cour Wii, 


ing ped, up 


the Eyidence, laid, If Harkpell was Wop layed 


in this Deſign, in order to take Mrs, Rqevlins 
fly, iQ 1705 * 5 al gi ay 


to it, then he Rand de 


but if he did only 1 as a all 


know the Deſign, then he Was or guilty.” 
his arreſting d 70 Bos: T Nd - 55 
Rog ins from 


as | into. Guſto! 


the Bail, 
Ms 17 Room Where 
yet he was in 
the ſame Hauſe, which is Wall one, if he knew 
hat Deſign was on 3 Theſe are the the Thi hipgs 
ou are to conſider of. As for Mrs. - Payton, 
e pretended ſhe way 
0AM Fe ny be n lde ha f ; 
ving a C t e faith ſhe has a. Hy 
band 3. and when ſhe ! 18 asked about him, 
will. give no Account, nor how ſhe ſupports hot 
ſelf. She faid indeed, ſhe paid every Body their 
own ; and that ſhe has no Difference with any 
body whatſoever, She ,pretended ſhe was Mrs. 


the Marr! 


n $ 


ba nothing ogy of Defence. 


nd from thence 


J Widow, and you hear 
e is taxed win 


Rawlinss Friend in what ſhe did ;, but it is 
plain, by what ſhe, owns herſelf, that ſhe im- 


ployed Hartwell, and paid him for the Writ: 
And her pretending to ſet them down at Oxenden 
Chapel, there it was her Deſign to bring them 
under. that Force to effect this Marriage. * muſt 
leave it to you to conſider, whether from the Be- 


ginning to the End, ſhe was not an Actreſs. | 


and a Manager ot this whole Buſineſs, -She hath 
been asked, how Mr. Szpendſen came to be her 
Brother! ? Iſt. the ſays, he was her deceaſed Siſ- 
ter's Husband : Then being asked, who was 
that Siſter ? She ſaid, He was an Adopted Siſ- 
ter's Husband, It was very extraordinary for 
her to go to Mr. Hariwel”s Houſe to the young 
Gentlewoman, and pretend ſhe came by Chance, 
and heard her Name. I mult. leave it to you, 
Gentlemen of the Jury, to conſider of the 
whole Matter: And as for Spurr, he was an 
Under-Officer, a Bailiff's Follower, and might 
be ignorant of the Buſineſs, You have not E- 
vidence enough to make it appear, that he 
was privy to this Deſign, and therefore you are 
to acquit him: But as to Mrs. Baynion and 
Hartwell, if they were privy to this Deſign of 
forcibly taking away of Mrs. Rawlins with an 
Intent to marry her to Mr. Swendſen, as it is 
plain he was an Actor, and ſhe an Abettor in 
the Force; then, Gentlemen, you are to find 
them guilty; If you are not ſatisfied, you are 


to acquit them. 


The Jury being withdrawn, after half an 
Hour's Receſs, returned into Court with their 


wilty. 


met 


pl 


Verdict, That Sarah Bapmon was GpiLTy Baynton 
but Hartwell and Spurr were. Not 
Whereupoa the Chicf J uſtice told Hartwell, he had 


convicted- 
Hartwell 


and Spurt 


acquitted. 
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764 
1302. met with a very merciful Jury, and adviſed him 
Anne, to take care for the future. | 
The Priſoners, Haagen Swendſen, and Sarah 
Baynton, were called to Judgment on the 28th 
of November; and it being demanded of Swend- 
ſen, What he had to fay, why Sentence of 
Death ſhould not paſs upon him? He inſiſted, 
That Mrs. Rawlins had varied in her Evidence, 
and confeſſed ſeveral Things in Mrs. Baynton's 
Trial, that ſhe denied in his. Mrs, Baynton 
made the like Obſervation; and added, That 
ſhe was with Child: To which my Lord Chief 
Juſtice replied, That was no Plea againſt Judg- 
ment. n | f 1 
Then Mr. Juſtice Powell obſerved, How 
great a Crime this Fortune: ſtealing was; how 
much worſe than any other Kind of Robbery: 
And that though Sendſen was not at the firſt 
taking, yet there were ſtrong Preſumptions to 


conclude him privy, and conſenting to it; and 


particularly his having a Licenſe prepared for 
the Marriage: That ſuppoſing he was not privy 
to the Arreſt at firſt, yet knowing of the Force, 


and being preſent afterwards, when ſhe was 


threatened to be ſent to Newgate, if ſhe did 
not marry him, and taking Advantage of her 
being under theſe Menaces; this was, in Law, 
Swendſen a forcible Taking. Then he paſſed Sentence of 
and Bayn- Death on Mr. Swendſen and Mrs. Baynton : 
= % After which Swendſen acknowledged the Arreſt 
l i 
to be all his own Contrivance, and not Mrs. 
Baynton's: And Mrs. Baynton declaring ſhe was 
with Child, a Jury of Matrons were impan- 
nelled, and brought her in quick with Child ; 
whereupon Execution was reſpited till after her 
Baynton Delivery: And her Friends afterwards obtained 
pardoned. her Pardon; but Swendſen was executed at Ty- 
burn in Purſuance of his Sentence. 


, Swend- The Execution of Haagen Swendſen, on the gth 


ſen's Exe- 
cution and of December, 1702. 
dying 


Words. 2 Szwendſen, being brought to the Place of 


Execution, referred himſelf to the following 
Paper; which he left with the two Divines 


who attended him. 
«© F Do believe the World will expect I ſhould 
6 I ſay ſomething for their Satisfaction. 
« That I had a Deſign to have Mrs. Rawlins 
« for my Wife, is moſt true. I was told of her 
by a Neighbour and Friend of hers „ and then 
made a further Enquiry, and found her Qua- 


lity ſuch, as I might, without any Excep- 


cc 
cc 
cc 
cc 


of a Tradeſman : The next was, how to get 
into her Acquaintance; and not knowing 
how to be mtroduced, I prevailed with, and 
perſuaded Mrs. Baynton to take a Lodging in 
the fame Houſe with Mrs. Razolins; by 
which Means, I found eaſy Acceſs to my 


„ as if I had been one of themſelves. I had 
their Company on Board a Ship, where I 
gave them an Entertainment ; and was invit- 
ed to dine with them ; and, by Degrees, I 
« poſſeſſed myſelf of Mrs. Rawtins's Affection 
« ſo far, that ſhe ſeemed uneaſy without me, 
« and frequently importuned for my ſpeedy 
Return, and obliged me to fit next to her at 


cc 
cc 


cc 


tions, prefume to, her Father being the Son | 


Wiſhes, and was as welcome to the Family 


4 T 


cc 


cC, 
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cc 
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cc 


cc 


cc 
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cc 


cc 


cc 


cc 
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cc 
ce 


cc 


© 
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cc 
cc 


cc 


cc 
cc 


(e 


cc 


Signs and Tokens, expreſs themſelyes. 
I do declare, I had as good 6 


agement imaginable; inſomuch, that noth 


Things did promiſe to 


not 
by 


a Lover could wiſh for, and al the Fact 
ſeemed diſagreeable tomy Intentions, bot al 
with Succeſs, ſhe herſelf having told me, 


that ſhe was at her own Diſpoſal, and would 


marry to pleaſe herſelt. 
My Familiarity with Mrs, Rawlins, before 
my Marriage, was ſo great, that there was 


no Room left for me to practiſe Violence 


upon her; though I muſt fay, I was impa- 
tient of Delays, and wiſhed for an Oppor- 
tunity to accompliſh my Deſire. 

“ But as for the unhappy Contrivance of the 


arreſting Mrs. Rawlins, I had no Share in it, 


but was perſuaded to conſent to it, by Mr. 
Holt and his Wife, and when the Intrigue 
was brought to Perfection, I complied, and 
laid hold of the Opportunity, in order to 
marry Mrs. Rawlins, which, with little Dif- 
ficulty, and leſs Perſuaſion, I accompliſhed ; 
ſo having, without any Force. or. Violence, 
declared to the Miniſter, that ſhe was at her 
own Diſpoſal, and free to marry me, which 
the Miniſter declared in open Court at my 
Traal. ns 
After we had been in Bed, comes in one Mr. 
Bennet, a Conſtable, with ſome of Mrs. Raw- 
lins's Relations, who required me to go with 
them before a Juſtice of Peace : Finding they 
had no Warrant, I refuſed to give Obedience 
to their Commands, which created ſome Diſ- 
pute; and my Wife, hearing the Noiſe, 
came out of the Bed-Chamber,. deſiring me 
to be quiet, and let her ſpeak tothem ; which 
accordingly ſhe did, in theſe expreſs Words 
following; viz. Couſin, I have married this 
Gentleman with my own free Conſent ; he is 
my Husband, and this is my Wedding-Ring, 
ſhewing the Ring on her Finger: As for Mr. 
Busby, T will give him under my Hand, he 
ſhall come into no Trouble; and what would 
you have more? | | 
Then faid they, If it be fo, then God blels 
you both together, and drank a Flask of Wine 
or two with me, and then departed : They 
were no ſooner gone, but I asked her, Whe- 
ther ſhe would be willing to appear, and de- 
clare what ſhe had ſaid to her Friends to a juſ- 
rice of Peace? and ſhe ſaid, ſhe would, withall 
her Heart. Then we went to Mr. Juſtice 
Baber, in York-Buildings, and ſhe declared 
the ſame to him; he told her he would take 
Notice of her Face, and bid her ſtick to that. 
« The next Day, about eleven of the Clock, 
there came a Conſtable with a Warrant, and 
carried us before the Recorder, unto whom ſhe 
ſaid the fame Thing over and over. Then ſaid 
the Recorder, Alas! Child, they made you 


drunk, and you did not know what you did: 


To which ſhe anſwered, That there were agreat 
many there preſent, ' that knew her Life and 
Converſation, that ſhe did not uſe to be 
drunk: And when the Recorder could not 
prevail with her, he conceived that my being 

1 perſonally 


"able, faying, Thar if 1 did not; ſhe ul 

not eat; Ind treated me with many 1 5 1 
fax Careſſes 1 by which Lovers, Who os * 
frequent Opportunity of ſpeaking, * 
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1702. 


1 Annæ. Geng ta her Marriage 
vpe pulled away by 


ſee what it is to bea Stranger and unacquaint- 


my Principles by my Practice. 


obliged her to ſtand fo 
He then ordered me to 
Force: from her, at which 


perſonally wich ber, 


ſhe” fell a werping; how ſhe afterwands was 
lectured e end, was ſufficiently at -· 
teſtod by my Proſecution, Trial, and Sen- 
tence; and after I was committed to Newgate, 
I was removed by a Habeas Curus to the 
Queen s- Bench Bar, there to be arraigned, 
and plended Not guilty to the Indictment. 1 
pleaded for longer Time to prepare for m/ 


Trial, but was allowed but four Days; when my 


1 was brought to my Trial, I moved for a 
Counſel to plead my Cauſè, as being a Stran- 
ger, and not acquainted with the Laws of 
England. My Life being thus at Stake, a 
powerful Latereſt againſt me, and the Court 
not fot me, rendered wy Caſe both deſpicable 
and deplorable: And as ſor ſote of my Evi- 
dence, I do verily believe they were bribed 
by the adverſe Party, | others taken off by 
finifter Art, and ſome thindered by Force from 
appearing in Court for me; as for Mr. Juſtice 
Babor; he ſhewed himſelf but coldly in giving 
his Teſtimony, and ſaid, That my Wife did 
confeſs before him, that ſhe was married by 
her own free Conſent ; but at the ſame Time 
added, That ſhe ſeemed very much diſordered. 
As for that Gentleman I forgive him, and 
ſhall leave God vo be judge between him 
It is to be noted, That my Wife did not 
deny in open Court, that ſhe had made the 
Declaration aforeſaid of her Marriage to Mr. 
Benner, the Conftable, and others, that Night 
we were married, bat ſaid; She did not xnoꝗ] 
what ſhe did when the faid fo; and many other 
Things the poſitively upon Oath denied at my 
Trial, which makes me have Pity upon her 
por Soul, conſidering ſhe confeſſed many 
Things at Mrs. Baynton's Trial, which ſhe de- 
nied upon Oath at mine. The World may 


ed with the Laws; nay, I myſelf heard my 
Wife openly confeſs in Court, in Mrs. Bayn- 
ts Trial, That there was a young Lady in 
the World, who was at her own Diſpoſal that 
wiſhed me a good Wife; and at laſt confeſſed 
She herſelf was the Perſon. 

Among my many Misfortunes, I was repre- 
ſented by my Wife's Friends, to the Court, to 
be a Sharper and a Bully; but I called in and 
produced feyeral Gentlemen of Repute, to 
give an Account of my Life and Converſation, 
who have accordingly atteſted the Honeſty of 


It is further obſervable, how my Jury diſ- 
agreed about my Verdict: There was one of 
them, Mr. Eraſmus Fohaſon, a Perſon to me 
altogether a Stranger; for I declare in the Pre- 
ſence of Almighty God, that I do not remem- 
ber to have been in his Company three Times 
in my Life, except in Church: This Mr. Jobn- 
ſen alledged, That none of the Evidence did 
prove, or ſwear, that I had any Hand in the 
Arreft, nor uſed any. Force or Violence to the 
Gentlewoman, but ſhe confeſſed the Marriage, 
which was proved by ſeveral Witneſſes; which 
rendered my Caſe ſo hard, that the faid Mr. 
Johnſon inſiſted upon it to have me diſcharged, 


according to the Dictates of his Conſelence ; 
but at laſt he was over- rule. 


Since my Conviction, 1 | 
Means I-'could-'to iprocure my Pardon; but 
finding little or no Probability of it, I am now 
going to beg for Entrance at the Gate of Mer- 

in Heaven, which 1 beſeech God to open 

„ een vir om 319790 1NÞ at 
-THexpected my Trial ſhould be pabliſhed, 
that the World might ſee — what 
I have done, and what I have left undone in 
y Cale ; but Tam informed it may not be 
printed. I have ſaid this, only to do myſelf 


of Moment to the Purpoſe; but my Time be- 
ing o very ſhort and precious, I muſt employ 
chat little Time to the ſaving of my moſt pre- 
cious Part, my Soul, . 5) TIO 
I humbly beſeech Mankind to believe me, 


for me to equivocate, nor to go out of the 
World with a Lie in my Mouth, I do theres 
fore declare, and call the Great Omnipotbnt 
God of Heaven to my Witneſs, Thit T have 
aſſerted nothing, to the beſt of my Know- 
ledge, but the whole Truth, nor uttered a 
Sy llable out of Malice or Bitterneſs of Heart, 
againſt any Perſon whatſoever ; but fo far 
from it, I do frankly forgive all my Enemies, 
and beſeerii God to put it into their Hearts to 
repenrof their Sins. 
As for my Wife, I am ſo much in Charity 
with her, that I 'carmor believe the Severity 
extended to me, did altogether proceed from 
herſelf; but her confentifg'to ſpill my Blood, 
makes the Guilt her own: God of his great 
Mercy give her a true Senſe of her Crimes, 
that the heavy Judgment, hanging over her 
Head, may not deſcend upon her. 4 
As for Mrs. Baynton, who is likewiſe under 
Sentence of Death for the ſame Account with 
myſelf, as J have in the Court, ſo do I now 
again poſitively declare, She had no Hand in 
the Intrigue of my Marriage, any more than 
what ſhe did by my ſpecial Dire&ion and Per- 
ſuaſion; for Mrs. Baynton was wholly a Stran- 
ger to Mrs. Rawlins, until the unhappy Con- 
trivance of my Marriage made them acquaint- 
ed: Neither did I know Mrs. Baynton till ꝓune 
laſt paſt, though ſome have been pleaſed to ſay, 
[ kept her company for three Years, and have 
had two Children by her; all which I declare 
is a wrong Notion, and nothing of Truth in 
it. The only Load I have on my Conſcience, 
is her Death, of which I am the unhappy In- 
ſtrument ; I beſeech God in his Mercy to 
move the Queen's Clemency to ſpare her Life, 
that her Blood may not riſe in Judgment a- 
gainſt me. + 8 
As for myſelf, I am now going to ſuffer an 
ignominious Death, for a Crime which my 
own Conſcience doth not accuſe me of, but 
the Rigour of the Law have made it my un- 
pardonable Crime; and as I forgive all Man- 
kind, ſo I beg Forgiveneſs of thoſe, whom, 
through Inadvertency or otherwiſe, I have in- 
jured or offended, beſeeching God of his great 
Mercy, to vouchſafe them Forgiveneſs when« 


* 
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ſoever they ſhall ask it. | 
91 My 


1702. 
1 Annæ. 


fave uſed all te 


Juſtice, although I could ſay a great deal more 


and chat what I have ſaid or ſhall iy; are the 
Words of a dying Man: This is not the Time 
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through the Merits of my Saviour Jeſus Chriſt, 


2 


6 


My great Comfort is, that I have reconcil- 
ed my ſelf with my God, and that I die in 


my mtatural- Senſes ; and that ſhort Time 1 


have had ſince my Trial, I truſt in my Saviour 
I have not miſp ent. 

And now, O Lord God, of thy infinite 
Goodneſs, hear my. Petition, pardon my Of- 
fences, and forgive me my Sins : Forgive mine 
Enemies, and lay not my Blood to their 
Charge; but grant that a ſincere Repentance 
may waſh away their Guilt. 

I am now going out of this Vale of Cala- 
mity and Sin to my eternal Repoſe, where, 


J hope to ſee God in his Glory: And fo 1 
conclude, O Lord, receive my Soul into thy 
boundleſs Mercy, for the Merits of my Sa- 


viour Jeſus Chriſt. Amen. 


Remark 3 4 to the Points of Law relating to Fortune- 
4 Sucnd ſtealing, theſe were ſo fully diſcuſſed by the 
em sue, Court and the Counſel at the Trial, that there 


is no Room tn add any Thing upon that Head: 
1 ſhall therefore only make ſome Obſervations 
on the Fact. And, in the firſt Place, it ap- 
pears evident to me, that both Mrs. Rawlins 
and Mrs. Busby, who had the Care of her, did 


approve of Mr.-Swendſen's Courtſhip, or, at 


leaſt, were not at all averſe to it, in the Light 
they viewed him. Had he been a Gentle- 
man of an Eſtate, as Mrs. Baynton repreſented 
him to them, he would have found no Diffi- 
culty in obtaining her for his Wife. This, 
Mrs. Raulins ſeems to have acknowledged at 
the Trial ; but added CI believe very truly), 
that ſhe never defired to marry him without 
the Conſent of her Friends (and conſequently 
ſuch a Settlement as was anſwerable to her 
Fortune). Neither ſhe nor they had any 
Thoughts of her matching with a Bankrupt : 


a D_. 


| 


This be was fully convinced of ; and this pur 


him upon the Stratagem 


tions, | that, when the Thing was once don ; 
ſhe would have been ſatisfied, and never have 
proſecuted. him for the Violence: And I am 


made any Stir about it, hut have ſubmitted 
to remain his Wife, if her Friends had not 
incited her to proſecute him; for ſhe told 
them, when they found her at Blake's, that 
ſhe was married by her own Conſent, 
ſatisfied and pleaſed with her Husband, and 
thereupop they wiſhed them Joy, and went 
about their Buſineſs, leaving them togethier 

Very probably the Lady reflected that this 


| was the moſt prudent Courſe ſhe could take, 


now the Buſineſs: was done; eſpecially ſince ſhe 


| of /an-. Arreſt : And 752 
he preſumed he bad ſuch à Share in her Aﬀec. vY 


and was 


was married to a Man ſhe had no Averſion to. 


However, it is plain, he was the Author of the 
Force put upon her, and married her while 
ſhe was under that Force, by his own Confeſ - 
fion ; and conſequently her ſubſequent Conſent 
could not wipe of his Guilt, or render him in- 
nocent in the Eye of the Law. | 
Some may obſerye, perhaps, that Mr. 
Swendſen, when he received Sentence, ac- 
knowledged the Arreſt to be his own Cuntri- 
wvauce, but in his Dying Speech ſays, It wat 
the Contrivance of Holt and his Wife ; which 
ſeems to be a Contradiction: But it is evi- 
dent he meant no more in his Dying Speech 
but that his Friend Holt, and his Wife, firſt 


mentioned the Project, which he afterwards 
came into, and conſented to put it in Execu- 
tion : For he adds, in his Speech, I complied, 
and laid hold of the Opportunity, when the 
Intrigue was brought to Perfection. 
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-- The Trial of Ricyard HaTHawar, as a Cheat and 


2 Annæ. 


Hatha- 
way's 
Trial. 


mation. 


[mpoſtor, at Surry Aſſizes, on the 2 


I702. 2 Annga, 


The Infor- 1 Information charged that the Defen- 


dant, Richard Hathaway, of Southwark, in 


the County of Surry, Labourer, being a Perſon 


of evil Fame, and an Impoſtor, and maliciouſſy 
contriving to take away the Life of Sarah Mor- 
duc (the Wife of Edward Morduck, of South- 
wark aforeſaid, Waterman) an honeſt pious 
Woman, and not a Witch, or uſing Witchcraft, 
Inchantment, Charm or Sorcery; did, on the 
11th Day of February, in the 1 2th Year of the 
late KingVilliam, at Southwark aforeſaid, in the 
Preſence and Hearing of divers Perſons, falſe- 
ly, deviliſhly, and knowingly, and, as a falſe 
Impoſtor, pretend and affirm, that he was be- 
witched by the ſaid Sarah, and that by Rea- 
ſon thereof he could not eat, but had faſted 
ten Weeks ſucceſſively ; and pretended alſo 
that he was affected with divers Diſeaſes, and 
that by drawing Blood from the ſaid Sara, 


ſ 


£ 


by ſcratching, he ſhould be freed from his 
ſaid pretended Bewitching : And that the De- 
fendant did thereupon ſcratch the ſaid Saral, 
and draw Blood from her; and thereupon 
falſely affirm, That by drawing the faid Blood, 
he was freed from the faid Diſeaſes : V hereas, 
in Truth and Fact, he never was bewitched, 
nor had faſted as aforeſaid, and knew him 
ſelf not to be bewitched by the ſaid Sarah; in 
Contempt of the faid late King and his L, 
and againſt the Peace, Ec. | 


1702. 
25 Allies 


4th of March" 


. . | Exi- 
Ly opening the Evidence, Mr. Broderick, Oi 1 


of Counſel for 


e Queen, faid, The diſcover- % |, 


ing and puniſhing ſuch a Cheat as this, is high ;,ceric 


ly neceſſary, not only for the vindicating ine 
Publick Juſtice of the Nation, but for 

Sake of Religion it ſelf, which ſuffers by no- 
thingmore than by the countenancing of 1 


direct Practices made uſe of upon 4a Prevent 


— 


- 
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; FG I. ing it's Credit. Re- | was no Colour or Foundation. for the Charge 1702. 
+. of mainaining 8d ſupporting is Credle, Re | as Gone ie the Deſi: 2 ont 
z Anue. Jigon has in itſelf ſuch Genuine and Native an Ter © eing a Witch; but that the Deten- 


Truth, as muſt work Conviction upon the Un- dant did malicioufly, ; without any Ground, OW 


derſtanding of all Perſons who allow them- and contrary to his own! Knowledge, charge 
ſelves Leiſure to conſider it without Prejudice: her with the having bewitched him: And 1 
ut when Tricks and little Arts are carried on think, our Evidence, all through, will prove 
ber a Time, and attain a general Credit, and this Matter fully upon him, that he was not 
appear afterwards to be what are called pious bewirched, nay, that he did not believe him- 
Frauds, they do far, more Miſchief than all ſelf | to be fo, yet charged and proſecuted 
the Good propoſed by ſuch Fractices e 
make Amends for. For when Men, who are The firſt Part of his pretended Witchcraft 
Sceptically inclined, find that the Generality | ſhewed it ſelf, by his vomiting Pins: How that 
of Mankind run away with Stories of this Na- Buſineſs was managed and how he was dete- 
ture, and thoſe Facts afterwards prove unde - ted in it, the Witn es will declare. And 
niably falſe, they carry their Doubts on much though we are not obliged to endeavour the 
Po far and are apt to conclude, that they can- giving an Account of what it was that induced 
not ſecurely rely upon the Relation © others, | him firſt to undertake this Impoſture, I think 
and even on the general Conſent of Mankind, | it will appear by the Evidence, that he had 
for the-Certainty of any Fact whatſoever. It ſome Aim and Proſpect of Gain to himſelf; 
is therefore the Duty of all Perſons that are for upon his firſt pretending to vomit Pins, 
concerned) for Religion in general, to endea- | WE ſhall prove he had prepared, a Narrative of 
vour to detect ſuch Practices, which weaken his owt tin  bewitched, and he himſelf car- 
one of its moſt ſolid Foundations. ried it to a Printer, that ſo he might bring a 
And my Lord, we conceive this Proſecu- | Concourſe of People to him: But the Printer 
tion very neceſſary, in order to the vindica- being a Man of ſome Underſtanding, looked 
ting the Juſtice of the Nation. Here was a| 07 him to be a Cheat, and would not meddle 
Woman that underwent a ſolemn Trial, and with the Copy. He practiſed this Trick of 
upon a full Hearing was acquitted ; yet after- | vomiting Pins ſeveral Times; but pretending 
wards, notwithſtanding the thorough Exami- 19 It Once, before one who did not take every 
nation of the Fact, and ſuch an Evidence gi- Thing upon Truſt, but was curious enough to 
ven, as convinced every unprejudiced Hearer, obſerve nicely and ſearch him; after ſome Re- 
of the Innocence of the Defendant, and the ſiſtance ſeveral Rows of Pins were found in his 
Malice and Hypocriſy of the Accuſer ; ſuch a Pare.” ad 
Spirit did reign, that it was repreſented, that The next Diſcovery of this Impoſture, was, 
the Defendant had hard Meaſure ; and not the Affair wherein Dr. Martin was concerned; 
only the Jury, but the Court too, were re- who brought two Women to him: The Do- 
flected on: Nay, it went ſo far, that after the ctor put an innocent Deceit upon him, but 
Innocence of the Woman appeared by her it was in order to diſcloſe a vile Impoſtor. 
Acquittal, a 1 end (whoſe Name the When the Woman was brought to him to be 
Witneſſes will diſcloſe in their Evidence) gave ſcratched, being conſcious to himſelf how little 
publick Countenance to this Impoſtor (for | real Effect the barbarous Experiment would 
by that Name I will venture to call him), and | have upon him, the whole Company obſerved, 
ſo far gave Credit to him, that when the poor that he felt three or four Times from her 
Woman was abuſed by the Rabble, and, her Hand to her Elbow before he ſcratched, that 
Life being in e made Application he might be ſure it was a Woman's Hand; 
to that Magiſtrate for Protection; he, inſtead and when he had ſcratched and felt Blood, his 
of affording it to her; encouraged her Proſe- Eyes were opened, though it was the wrong 
cutors, as if ſhe had really been guilty of the Woman,” e 5 
Witchcraft laid to her Charge; and confide-| Another Inſtance of his acting a Part, with 
rable Collections were made for this Man, to a Deſign to impoſe upon the World, was, 
ſupport his Spirits under the Diſappointment when he was carried from the King*s-Bench to 
he met with, in her being acquitted. vr. Kenſey's. It was neceſſarily to be ima- 
This Proſecution was neceſſary too, upon | gined, that, if he eat or drank nothing, no- 
the Account of the poor Woman, who, un- |thing would come from him, either by Stool 
leſs ſome Check be put to the unruly Proceed- | or Urine: He conſidered this, and for fear it 
ings.of unthinking People, is not yet ſafe in | ſhould be taken Notice of, that he diſcharged 
her Houſe, but in Danger to be torn in Pieces: himſelf after ſo long a Faſt as he pretended, 
And it was thought moſt proper,that this Mat- having Occaſion to make Water, he found the 
ter ſhould be thoroughly examined in this | Lid of a Box, and making Water in it, put it 
Place, where the Scene of his counterfeiting, for out of Sight, on the Bed's Teſter; and the firſt 
the moſt part, did lie; that prepoſſeſſed People | Diſcovery of his counterfeiting at Mr. Ken- 
might be Ear W itneſſes of the Fairneſs of the ſey's was, by the dropping of that Water on 
Proceeding,and that all Perſons might have an the Cloaths of the Bed. After he had been 
Opportunity, if they thought fit, of offering | two Days there (during which Time he really 
any Thing, fit to be offered, in his Defence. did not eat) Mr. Kenſey, not knowing but 
My Lord, we need not trouble the Court | that his Complexion might incline him to ſuch 
with Evidence tending to prove, that the ac- |A Sullenneſs, as to ſtarve himſelf rather than 
cuſed Perſon is not guilty of Witchcraft: She directly confeſs his Cheat, having firſt exami- 
is acquitted” of that, and it ought not to be ned his Mouth and Throat, and finding no- 
ſuffered to be made a Diſpute. But our Evi- thing there but as it was in all other Men, and 
dence will go beyond that, not only that there that he had not only all other Organs, but 


that 
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2 Anne. as other People had, thereupon he framed this 


pes 
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So that, Gentlemen, it it evident, that what he 
did, was done maliciouſly, and with a Deſign 
to deceive and impoſe upon the World, Af 
ter this, there being ſufficient Proof of the Im- 
1 to bring him be- 
| ſtice, thereupon this Infor- 
mation was exhibited againſt him; and if we 
prove it, I doubt not but you, Gentlemen of 
the Jury, will do that Right to the Govern- 
ment and to Religion, as to find him guilty of 
it, that he may be brought to the Puniſhment 


Dy. Mar- 


tin's Evi- firſt Dr. Martin, the Miniſter of the Pariſh, 
was ſworn, and teſtified, 'That on Sunday the 


dence. 


poſture, it was tho 


ſigu: He took Occaſion to pretend a Quar- 
27 the Maid - Servant who ved in his 
WY within the Hearing of the Defendant, 


\*& 


is Fellow; and after warm Words, on both 


ang told her ſhe was as very a e as 
th Yds, 


ides, and a ſeeming Reſolution by. her, that | prayed with him, and He 
1e ns 1 affected with it Then he the Doctor) wem 
out, and diſcourſed his Maſter concerning the 


e would quit her Service, the Maſter went 


away leaving the Maid and the Defendant to- 


: FAIT She, to inſinuate herſelf into the De- 
adant, faid, Her Maſter was an odd Kind 


ndant Her Maſter was an odd R 
of a Ma n, a dangerous Man, therefore ſhe 


would not have the Defendant take any thing 
from him; and ſaid, She would take Care to 
ſupply, him whilſt he ſtaid in the Houle. 
Then his Stomach came to him yery.readily, 
47 + 3 86+} 2 ip ILY batt [& 4. i” TheS © 

and he was ſo far from being unable to. drink, 
that he drank Brandy and other Liquors to 
Exceſs, and this for. ſeveral Days: But till 


thole in the Houſe being wary, thought it 


might be pretended by 7 7 Who were very 
willing to believe him, that this happened by the 


Charm's being diſſolved, and that he was un- 
able to eat before; and therefore it was 
thought adviſeable to bring in ſeveral Perſons 


of Reputation, who ſhould obſerve him 


through a Hole fit for the Purpoſe ; who, af- 
ter they had ſeen him eat, examined how long 
he had been a Faſter ? And he made Signs, | gr 
That he had fafted twelve Weeks, and clung up 
his Belly as' a Proof of his Emptineſs, accora< 
ing to his common Practice, though he had in 
their Sight, juſt hefore, eaten a plentiful Meal. 


. 


fore a Court of Ju 


> 


that ſuch a Crime deſerves. ö 
Then the King's Witneſſes were called, and 


- of February, Thno1, there was ſuch a 
umult in rhe Church, that his Curate, who 


read Prayers, could not be heard; and upon 


his enquiring into the Matter, the Sexton in- 
formed him, There was a Witch in the 


Church, and brought one Sarah Morduck to 
him into the Veſtry, The Woman cried, and 


_ aid, She had given no Occaſion for this Scan- 
dal; however, he adviſed her to remain in the 


Veſtry ; becauſe the Congregation were ſo 
diſturbed, that they would all go out of 
Church if ſhe ſtaid in it: That, aſter Sermon, 


he (the Witneſs), returning to the Veſtry, 


found the Sexton had let the Woman out, for 
Fear ſhe ſhould have been torn in Pieces : 


That after Church-time many of the Pariſhio- 
ners applied themſelves to him (the Doctor), 
to attend Richard Hathaway, whom they ſup- 


poſed to be bewitched ; and going according- 


P the next Day, Hathaway's Maſter (a Black- 
2 


ith) told him his Servant was blind and 


ſpeechleſs, but was, however, ſenſible, and 


knew the Voices of his Friends :''Whettaghy sn 
he (the Doctor) went into the Room, oo 1. i 


op Bis Hind ; and be dia $6, and took the 
Doctor's Hand and kiſſed it; and asking him, 
If ke ſhould pray by him in the Prayets of 


rayed with him, and Hathaway ſeemed:much 


Occaſion of his Illneſs; and he faid, He 


j 


chobghr Sarah Morduck had beuitched him, 


for he ſcratched her and found Good by it; 


Whereupon' he (the Doctor) went thither a- 


gain the next Day, taking Sarab Morduct anc 
Herne her Brother, 17 him; and he Ol 
Hathaway he heard he had received Benefi 
by ſcratching Sarach Morduck, and deſired 
him to hold up his Hand, if he thought he 
ſhould be the better for ſcratching her again; 
and he held up his Hand, whereupon he (the 
Doctor) introduced another Woman, named 
2 and Hathaway ſcratched her, taking 
her for 5 Mord. 

Eyes were opened; but being told of his Miſ- 


take, Hathaway was much caſt down, and 


ſeveral robe gueſt were ſatisfied he was a 
Counterfeit, That he (the Doctor) going to 
che Houſe again ſome Hours after, found a 
great Mob there; and Hathaway's Maſter 
and Miſtreſs met him, and faid, What have 
you done? You have ruined me and my Fa- 
mjly: You have given it out to be a Cheat; 


and now he is in a worſe Condition than be- 


fore. And he (the Doctor) was informed 


| the next Day, 'That Sarah Morduct had been 


dragged to the Houſe after he went away, 
and Hathaway had ſcratched her; after which, 
he pretended he had recoyered his Sight per- 
fectly, and eat and drank, and walked about: 
Whereupon he (the Doctor) ſent for him to 
his Houſe, and talking with him, Hathaway 
demanded, If he did not think he was be- 
witched ? and he anſwering He be ieved he 
was not, Hathaway replied, He might as well 
not believe what he ſaid in the Pulpit; and 
that he might ſay to the Doctor, as our Sa- 
viour ſaid to the Jews, Though you ſee Mira- 
cles, you will not believe. Whereupon, the 
Doctor bid him go about his Buſineſs. 
That laſt Eafter he (the Doctor) was ſent 
for to Sir Thomas Lane's, where he found 
Hathaway eating very heartily, and was told, 
He had drawn Blood of Sarah Morduck, be- 
fore Sir Thomas Lane, which had brought 


him to himſelf: That going into the Room, 


where Sir Thomas was, he found Sir Ow?! 
Buckingham, and Pr. Hamilton, to whom he 
related what had happened on his going to ſee 
Hathaway ; but Hathaway pretended he did 
not remember he was with him: And when 
IWVelling, his Maſter, acknowledged he was 
there, and that Hathaway was in his Senſes at 
that Time, Sir Thomas Lane ſaid, He had a 
violent Fit afterwards, which 'made him for- 
get the Doctor's being there: And Sir O#*" 
Buckingham ſeemed to be of Opinion allo, 
That Hathaway was really bewitched. 

That a little afterwards he (the DoRer) 
was /ubpana'd to the Aſſizes, to be a Witnels 


at the Trial of Sarah Mcrduck, who _ 
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the Church? He held 5 Wh Hand again, and 


Sarab Morduck ; and immediately his 


ſohnſon's 
Leidence. 


Biteman's 
Eeidence. 
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dicted for a Witch; and, before the Aſſizes, 
Bills were put up in ſeveral Churches of the 


following Tenour, A poor Man, being afflicted 


Johnſon's 
boidence. 


Bateman's 


Teidence. 


U : 
le Pri. 
7 Exi- 


&r.c0, 


by an evil Woman, defires the Prayers of this 
Congregation. © That the Woman being ac: 
quitted, at Guilford Aſſizes, he imagined all 
People had been ſatisfied with the Juſtice done 
there ; but when he came home, he was abu- 
ſed by many Feople, who told him, 7b 
Blood of that innocent Man lay at his Door: 
The Woman had been banged, if he had not ſa- 
ved her: The Fudgments of God would fall on 
Bim. | n 

Here the Counſel for Hathaway objecting, 
That what other People did was not Evidence 
againſt him, the Chief Juſtice anſwered, 
If there was Evidence that Hathaway had been 
guilty of Deceit, and a Deſign to deceive the 
People, would they not allow it to be given 
in Evidence, that the People had been de- 
ceived ? 

Then Dr. Martin went on and faid, It was 
reported he had been bribed; that he had 
received ſeveral Guineas ; that the Judge was 
bribed, and the Jury bribed ; and that the 

udge was ſo biaſſed, he would not ſuffer the 
oman to be ſearched. » 63 | 

Mrs. Fohn/on being ſworn, teſtified, That 
Hathaway ſcratched her inſtead of Sarah Mor- 
duck ; and he pretended to have received his 
Sight thereupon, as Dr. Martin teſtified. 

Mr. William Bateman depoſed, 'That he 
went to ſee Hathaway ſpew Pins : That they 
gave him ſomething in a Cup, which it was 
pretended would make him vomit ; but the 
Witneſs could not perceive he ſwallowed any 
thing : However, he reached to vomit four- 
teen or fifreen Times, ſeeming to be in a great 
Agony ; and there were ſome hundreds of 
Pins upon the Ground ; but the Witneſs 
thought they were dropped by other People, 
for he took ſome of them up, and found they 
were dry, and ſome of them were in Chains; 
whereupon he ſaid, He believed they were 
the ſame that had been ſhewn at his Houſe ; 
but his Maſter affirmed they were not the 
ſame, and endeayoured to ſatisfy him his Man 
did vomit them: Then the Witneſs defired 
he might have a clean Pot to vomit in, and, 
having ſearched his Mouth, held the Por cloſe 
to his Head: That Hathaway often endea- 
voured to lift up his Hands to the Pot, but 
the Witneſs would not ſuffer him; and though 
he vomited ſeveral Times, there were no Pins 
in the Pot, but ſeveral upon the Ground; and 
the Witneſs obſerving that the Pins on the 
Ground did not come out of his Mouth, the 
People were very preſſing he ſhould believe 
that they did. Then the Witneſs, with a 
great deal of Difficulty, forced his Hand into 
Hathaway's Pocket, where he found ſeveral 
Parcels of crooked Pins, like thoſe on the 
Floor. 

Richard Ball, a Printer's Man, teſtified, 
That Hathaway brought him a Narrative, 
giving an Account of his vomiting Pins, and 
deſired him to print it ; and, at the ſame Time, 
ſhewed him a Diſh-full of crooked Pins, which 
he ſaid he had vomited, and declared he had 
eat nothing for a great many Days: But his 


Maſter, the Printer, being preſent, ſaid, Hath- 
| No. 25. 


away looked very well: He believed he was. 1702. 
a Cheat, and would have nothing to do with 2 Anna” 
it: And thereupon Hathaway went away 


Mr. Hern depoſed, That he was preſent Hern, 
when Hathaway ſcratched Mrs. Johnſon in- Evidence. 
ſtead of Sarah Morduck, and pretended to re- 
cover his Sight thereupon, as Dr. Martin had 
teſtified: And that they afterwards dragged 
Sarah Morduck to the Houſe, and he ſcratched 
her, and the Rabble aſſaulted and abuſed her; 
leaving the poor Woman in a wretched Con- 
dition: Whereupon the Witneſs procured 
Juſtice Rich's Warrant, and apprehended one 
Osborn ; but the Juſtice diſcharged him for 
Want of Evidence: However, Sarah Mor- 
duck was ſo mobbed and inſulted, that ſhe 
was forced to remove from Southwark to St. 
Paul's Wharf in London; and thither Hatha- 
way, with one Jones and the Rabble, follow- 
ed her: Whereupon the Witneſs got Sir Tho- 
mas Lane's Warrant, and took up Hathaway 
Fones ; but Sir Thomas believing the Story of 
Hathaway's ſpewing of Pins, ſaid, There was 
Provocation enough for the Inſult, and com- 
pelled the Woman to let Hathaway icratch 
her again, which he did; and then he appear- 
ed very brisk, and calling for Bread and Cheeſe, 
eat it greedily, though he pretended he could 
not ſwallow any thing. before. That Sir 
Thomas, afterwards, ordered the Woman to 
be ſtripped and ſearched by Dr. Hamilton ; 
but the Doctor could find nothing extraordi- 
nary about her: However, Sir Thomas Lane 


committed her to Priſon, and would not ac- 


cept of an Hundred Pound Bail at that Time ; 
but afterwards, when Dr. Martin had been 
with him, he permitted her to be bailed. 
Kenſey, the Surgeon, depoſed, That Hatha- Kenſey th 
way, being in the King's-Bench Priſon, was Surgeons 
committed to his Care in November laſt ; and, Evidence. 
going to that Priſon for him, the Turnkeys 
told him, His 'Tongue was ſwelled ; but, up- 
on ſearching his Mouth; he found nothing 
amiſs, and brought him to his Houſe, where 
he offered him Meat and Drink ſeveral Times, 
and he refuſed it : 'That the next Morning he 
was ſurly, and refuſed to riſe, and they found 
the Rug wet with his Urine, which dropped 
from the Teſter of the Bed, where he had en- 
deavoured to conceal it in the Lid of a Box: 
That he entreated Hathaway to diſcover who 
ſet him to work, for he looked upon him as a 
poor innocent Fellow; but he would diſcover 
notaing, and ſtill refuſed to eat. That finding 
neither Perſuaſions nor Threats could move 
him (for he threatened to ſtarve him, if he 
would not confeſs) he (the Witneſs) feign- 
ed a Quarrel with his Maid, ſaying, in Hath- 
away's Hearing, he would be troubled no 
more with her: And when he was gone, the 
Maid, by his Directions, railed at him CRenſey) 
and bid Hathaway bave a Care how he took 
any thing from her Maſter, or his Brother, 
and ſhe would bring him Meat, and whar he 
wanted : And ſhe accordingly carried him 
Victuals and Drink from Time to Time, and 
ſhe, and ſeveral of the Neighbours, (through 
ſome Crevices in the Boards) ſaw him eat 
and drink plentifujly two or three Times a 
Day; and one Day, in particular, he eat ſo 
freely, and drank ſtrong Beer and Brandy 
N after 
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after it, that he brought his Dinner up again, 


2 A nz. and he (the Surgeon) coming in, Hal hate ay 


raked the Aſhes over it, to hide it: That the 
next Day he offered him Meat, but he pre- 
tended he was ſo weak he could not get off 
his Chair, though they had ſeen him eat and 
drink ſeveral Days before, dance about, and 
play upon the Tongs. On the 8th Day after 
he came to his Houſe, he endeavoured to 
make his Eſcape; and on the Tcth in the 
| as he was putting on his Cloaths, he 

ized on himethe Surgeon); but ſtruggling with 


him, Hathaway pretended Feebleneſs, and fell 


down upon the Bed: Being told afterwards, 
that his Friends had betrayed the Secret, he 
offered to go before the Lord Chief Juſtice 
and diſcover the whole Truth; but his Lord- 
ſhip not being in the way, then he returned to 
the old Story, and ſaid he was bewitched 
That at his firſt coming to his Houſe, he 
asked him how many Weeks he had faſted, 


and he counted his ten Fingers, for he pre- 


The Fvi- 
dence of 
the Suy- 

geon's 


Maid. 


the Tongs: That on the 11th of November, by 


tended to be dumb. 

_ Elizabeth Baker, Kenſey's Maid, teſtified, 
That after Hathaway was brought to their 
Houle, her Maſter feigned a Quarre] with 
her, and ſhe ſupplied him with Meat and 
Drink by her Maſter's Directions; and that 
fetching him a Glaſs of Brandy, once, when a 
Child was by, he refuſed to drink it, pointing 
to the Child, wherenpon ſhe ſtood before the 


Child, and then he drank it: 'That at another | 


Time ſhe gave him ſo much ſtrong Beer, that 


he pointed to his Head, intimating his Head 


ached, and about two Hours after, he was 
very merry, danced about, and played upon 


her Maſter ordering her to carry him ſeveral 
Slices of roaft Veal, ſome of the Neighbours 
ſaw him eat it through the Chinks of the 
Walls. | 1 11 

To this his Counſel objected, That ſuch 
Evidence ought not to be given; becauſe 
this was done after the Record bore Date: But 
the Chief Juſtice anſwered, It was Evidence 


That the Company thought they heard fn 
Noiſes the fame Night,” bur he found #4246 2 l, 
way made the Noiſe wich his Feet; and that WY 
Wiing his Miſtreſs ſewed three'lictle-Bags to 
his Shirt, in which ſhe fai Were Charms, and 
he uſed to be much berter for tem 
© Elizabeth” Brand teſtiſied, That ſeveral p. 
Sums of Money ware gathered for Hathaway, b. 
| particularly againſt G ¹jmu Aſſtzes, ſhe ang 
others went about, and gathered between Six 
and Seven Pounds, which they paid to Mrs. 
Welling towards his Charge. 
| Mathew Shipps depoted, That Hathaway Si, 
being brought from Gnildford Affzes to the Ein, 
| Ma:ſba!ſca, was in his Cuſtody four Days; and 
that he eat and drank, and * well during 

that 'Lume. % £4 FRET eee 

Ihe King's Counſel having cloſed their EVI. Hubs 
dence, Mr. Serjeant \Fenour the Priſoner's . 
Countel entered upon his Defence, and taig, Lite 
| My Lord, and you Gentlemen of the Jury - _ 

1 am Counſel for the” Defehdatit Richard 17,27 
thaway, who is indicted for a Cheat and Im- 
poſtor; and it is for pretending himſelf to be 
bewitched, and that he has uſed indirect Arts 
and Means to make People believe he was ſo 
bewitched ; and that this Sarah Morduck was 
the Perſon that had bewitched him; and that 
this was contrived by him, in order to bring 
Miſchief and Damage on this arab Mordn'k, 
and to the evil Example of the Queen's Sub- 
jects. | You have heard the Evidence that hath 
been given, and therefore I ſhail not repeat it, 
but only obſerve ſome few I hings to yon: 
The Doctor has taken a great deal” of Pains 
in this Cauſe; but that which he does tell you 
by Hear-tay, what other Perſons have 'told 


—_ 


him, is not fuch Evidence as you are to take any 
Notice of, that is, what Johnen told tum, and 
likewiſe what other Perſons told him, concern- 
ing this Man; for what they have ſaid to him 
of this Man, though it may be true, is not to 
come under your Confideration. There are 
ſeveral others that have given Evidence of 
what other Perſons have faid, and they haye 


to prove, his pretended Faſting before was a 
meer Deceit; for if his Faſting the laſt two 
Weeks appeared to be a Fraud, it was ſtrong- 


ly to be inferred, that his pretended Faſting 


Evidence 
of the 


Neighbours 


<vho ſaw 


ten Weeks before was ſo too. 

Mr. Stanton depoſed, That being deſired 
by Mr. Kenſcy to come and fee Hathaway eat 
and drink, he went thither, and ſaw the Meat, 
before it was carried to him, being five ſlices 
of Veal, with Bread and Beer ; and that Ha- 
thaway looked about at firſt, to obſerve if any 
one could ſee him, and then fell too, and eat 
as heartily as any Man could ; but hearing a 
Noiſe, he ran away with the Meat, and ſer it 


on a Dreſſer, and the Maid telling him there 


was no Body coming, he went to it again, and 
eat it up, after which he drank and far down 
by the Fire: 'That afterwards, he (this Wit- 
neſs) and the reft of the Company went into 
Hathaway's Room, and carried a Bottle of 


| Beer and drank to him, but he made Signs 


Hunt's 
Enidence. 


and only came out of his Mouth he thought: 


that he could not drink, and ſhewed them that 
his Belly clung to his Back. 

John Hunt depoſed, That he pretended to 
ſpew Pins, but they were bright and clean, | 


given it as their Opinions, that what this Man 
did, was the Caute of their doings ; of which 
you are to take no Notice. But, my Lord, 
that which ſeems to bear moſt hard upon us 5 
That becauſe the Doctor and ſeveral others 
have been abuſed, both before and after the 
Trial, for what they endeavoured to do; 
therefore they would infinuate as if my Client 
had had a Hand in it: But if a Man be doing 
any 'Thing, and another takes the Advantage 
of it, to do another a Miſchief, I hope that 
Miſchief ſhall not be laid to his Charge. My 
Lord, there is one Man that has given a great 
deal of Evidence as to his vomiting of Pins, 
and fays, that he was by, and he ſwept the 
Ground, and when he had a Chamber-pot to 
vomit in, he could not find any Pins there 3 
but there was ſome upon the Ground again. 
So likewiſe for his Faſting, you have had EU- 
dence to prove that a Cheat: And this ſeems c 
affect him moſt, that all this Pretence to be 
bewitched, and vomiting of Pins, and Faſting, 
was a Cheat. This is the Matter that the) 
accuſe him of; of which, if he be really gui 
ty, I come not here to defend him; but |" 


to defend him as far as Witneſs will do. 250 
9 5 


71 


- 
" if * rn re * . r 2 n Sire. —— e ap * 22 þ WI 1 0 
” * 2 . 
1 5 = on * 1. 9 8 7 % * 
« * - * YN 5 * * * * I " 
| 4 Jo 1 . 5 # : * 1 0 A ;# kn 1 
* 4 % ” ? 3 ? TY 4 4 . Ms. 4 a 
Wo 6 ety #4 ROK ES SP r RS LF CF Y ; 
n Vr 8 2 " a 36 "IE Saws r .... — 
ey 0 th 8 2 


— 


1702 


now, my Lord, if my Brief be true, we ſhall 


V mentable Condition, ſuch as one would think 


no Man could be in and live; and I will lead 
you by theſe Steps. When he was thus diſ- 
abled, could neither ſpeak nor take Suſtenance, 
his Maſter, after he had ferved him two Years, 
and he had lived very civilly, and behaved 
himſelf well in his Maſter's Service, till he fell 
thus ill; then he was fo ill, that after the 
Maſter had ſpent a great deal of Money with 
Doctors and Apothecaries, he could get no 
Cure for him; then he got him into the Hoſ- 
pital, and there he continued a long Time, 
and at laſt they gave it in, That he was incura- 


ble, and they turned him out: But his Maſ- 


T's Priſo- 
ters Mit- 
nes, 


ter made Intereſt, and got him in again, and 
he continued ſometime there again ; and there 
it was that he was firſt thought to be be- 
witched, for they had him twice, and could 
do no good with him ; and the Tenders told 
him, He muſt lye under ſome evil Tongue; 
and thereupon he was turned out as incurable, 
and with that InſtruQion, that it was an in- 
curable Diſeaſe. So he came home again, and 
his Maſter and Miſtreſs was acquainted with 
it; and they conſider what Perſon it ſhould 
be, that ſhould have any evil Deſign againſt 
him; and at laſt they recollect, that his Maſ- 
ter had taken a Room over the Head of this 
Sarab Morduck ; and ſhe had gone to the Shop 
often, and had given them very ill Words, and 
ſhe ſhould be even with him one Time or other; 
and therefore they concluded, this Woman was 
the Ferſon. Upon this there were many Things 
contrived, what Courſe they ſhould take to do 
him good ; and there was one Thing concluded 
upon, in order to his Eafe (which I think 
none ſhould adviſe), that is, the Buſineſs of 
Scratching : But this Woman, when ſhe was 
accuſed by them of bewitching him, ſhe of- 
fered herſelf to be ſcratched, and ſhe was 
ſcratched ; and from thence this Man found 
Eaſe : But afterwards he fell ill again, and he 
went into London, and was examined at Sir 
Thomas Lane's ; and, upon Examination, they 
thought that this Man did lie under ſuch an 
Affliction. I cannot fay it is an irreligious 
thing to ſay, there are Witches in the World; 
but this Man lay under ſuch a Diſtemper, that 
no Doctor could know what to do with it; 
and they could not imagine who ſhould do it, 
but this Woman ; and ſhe was there ſcratched 
by him, and he did find Relief by it. My 
Lord, this being the Matter of Fact, we ſhall 
call very ſubſtantial Witneſſes to prove it. 
As to his Faſting, we ſhall prove that he was 
put under the Care of very ſubſtantial Per- 
ſons, and that he did not eat or drink for 
three Weeks or a Month; ſo that it will ap- 

r we had no Contrivance in the World, 
but only would get Eaſe if we could. We 
have twenty Witneſſes to call. 

Then the Priſoner's Witneſſes were called, 
and Anne Eaton depoſed, 'That ſhe looked af- 
ter Hathawaynine Weeks: That ſhe was with 
him four or five Days and Nights together 
without ſtirring from him, and ſhe did not ſee 
him eat or drink during that Time : That he 
was at ſome Times dumb and blind, and loſt 
his Senſes. | 


z Anne. ſatisty you that my Client was in a very la- 


L 


or Drinking, and complained he could not 86 


edt vin ag) Tow: 
$, depoſed, That when 
with Convulſion ren lay like a 

BAND IN 9 EE 
might not be counterfeited ? he anſwered, No 


believed he was 
bewitched, a : if 8 05 8 

Keeling 8 10 He, watched with, Hatha: 
way nine Nights, and he neither eat nog drank 
while he was with him : And ridges de- 
poſed, He watched with him in the Day-time, 
when Keeling watched with him in the Nis It, 
and he never ſaw him eat or drink all 155 
Time, though he never went from him till 
Keeling came to relieve him; and they both 
teſtified, That no Company came to him. 
nor did he ever go out, but on Sunday to 


Webby one of the Officers of the Pariſh, 
teſtified, That they put him into an empty 
Houſe, with the two fotmer Witneſſes to 
watch him; and that, he vomited ruſty Pins; 
and they could not diſcoyer he eat or drank 
any thing all the Time he was tliere; and 
that he went out only once on a Sunday to 
Church. 1 8 | 55 e 4 a | , 3 I 
Dell depoſed, That he watched with him 
one Night, and he went to Stool, and they 
found in his Excrements, a Lump of Hair, 
looſe Pins, a Stump of a Nail, and two or 
three Pieces of Stone; and he lay in a* fad 


Condition as if he was dumb. 
Two others confirmed the Teſtimony of 
this Witneſs. Mrs. Davenport teſtified,, That 
Dr. Hamilton committed Hathaway to her 
Care, to diſcover, Whether he faſted as he 
pretended ; and he was in her Houſe ſeventeen 
Days : That ſhe herſelf, her Son, or ſome 0- 
thers of her appointing, watched him diligent- 
ly all the Time, and he nither cat nor drank ; 
and to prevent any Deceit, they ſearched his 
Cloaths, and bought a Bed on purpoſe for him 
to lye on. | e 
Then ſeveral of the Witneſſes Mrs. Dawen- 
port had employed to watch him, depoſed, That 
he neither eat nor drank in all the ſeventeen 
Days while they were with him reſpectively: 
But the Chief Juſtice demanding, Where her 
Son was, that watched with him Part of the 
Time? ſhe anſwered, He had been gone to 
Sea about a Week. 5 


he ſearched his Mouth and Throat, and found 


thing to be depended on but his Faſting: As 
for vomitting Pins, and the reſt, it might be 
performed by Legerdemain; and he ſuſpected 
him to be an Impoſtor: That he told Harh- 


away's Maſter, If he thought fit, he would 
lock 


Men 


2 An; 


a 


to Stool ; whereupon, the Doctor gate, in 


Dr. Hamilton depoſed, That being at Sir Dy II- 
Thomas Lane's when Hathaway was examined, Milton's 
be 
5 oy the De- 
nothing amiſs, and obſerved, There was fals. 
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2 Annz. counterfeited; that the Maſter a | 
Cx him, and deſired him to make the Experi- 


lock him in a Room a Fortnight and ſee if he 
frerwards came 


ment: Whereupon, he committed him to the 
Care of Mrs. Davenport, and defired her to 
ſtrip him, and ſee he had no Bread about him, 
and to ſend to Long-Lane and buy new Things 
for him to lie on, Or. That he ordered her 


to let no Body come to him, and that one or 


Sir Tho- 


two of the Family ſhould ſet up with him eve- 
ry Night; and the promiſed ſhe would. They 
ent him Word he had ſtrange kind of Mo- 


tions; but he depended on nothing but his 


Faſting. That he had heard of many that 
had faſted ſeveral Weeks, but they had taken 
Water, or.ſome ſuch. thing, which, though they 
are very weak things, yet may keep one alive ; 
but none can live without taking ſomething : 
That he ſaw this Man ſeveral Times while he 
was at Mrs. Davenport's, and he could nor be- 
lieve but that he had eat, becauſe his Pulſe 


was ſtrong. _ 1 
The Chief Juſtice demanding of the Doc- 


tor, If he thought poſſible in Nature, or if 


all the Devils in Hell could enable a Man, to 
faſt a Fortnight ? The Doctor anſwered, He 
thought not; and that made him ſuſpect Hath- 
away: And being asked, If he thought the 
Pulſe of a Man could be very. ſtrong who had 
faſted eight Days? he ſaid, He thought not. 

Sir Thomas Lane being ſworn, depoſed, That 


mas Lane Hathaways Maſter brought a Woman before 


Evidence 


for the De: 


fendant. 


him about a 'Twelvemonth ago, upon Suſpi- 
cion ſhe had bewitched his Man, affirming, 
he had faſted above eight Weeks, and yoided 
and vomited Pins; and two Witneſſes {wore 
to Chains of an hundred Pins each, that came 
from him in his Excrements ; and the People 
imagining, that ſcratching the Woman might 


give Relief, were very earneſt with him, that | 


he would command the Woman to be ſcratch- 
ed; he anſwered, That would be an Affault ; 
but if ſhe would conſent, he might do it ; and 
the Woman thereupon ſaid, If ſhe might be 
ſecured from ſuch Inſults from the future, ſhe 
would let him, and conſented to it: And 
Hathaway no ſooner ſcratched her, but he 
grew better, had Bread and Cheeſe brought 
him, eat prodigiouſly, and drank up a Quart 
of Drink without gulping. That he (Sir Tho- 
mas) asked Mrs. Mcrduck, and her Friends, 
If ever they knew the Fellow got Money by 
theſe Tricks? but they could not fay he had. 
And it appearing to him that there was nei- 
ther Profit or Revenge in the Caſe, he thought 
the Man could not counterfeit all this for no 
End, and run the Hazard of being whipped. 

The Chief Juſtice ſaid, The Queſtion was 
not M hether he ſhould be puniſhed for a Fool, 
but whether he was a Knave ? And whatever 
Puniſhment he was to ſuffer, did not belong 
to him to determine. 


\ | 
The Clief Then his Lordſhip ſummed up the Evi- 
J«frice di- gence, and obſerved, As to Hathaway's be- 


reds the 


Jury. 


ing relieved 75 ſcratching the Woman, he 
pretended had bewitched him; there was no 


Rule either in Philoſophy or Divinity, that 
could induce a Man to believe this would ef- 
fect his Cure if his Diſtemper had been real, 
as to his having faſted ſo long a Time. That 
of our Saviour's faſting forty Days, is mentio- 


none could imagine, without 


uch Aſſiſtance a 


Man could faſt forty Days or above, and yet 


continue in Health: That all the Witneſſes in 
the World, or all the Devils in Hell, could not 
invert. the Order of Nature, and enable a 
Man to faſt beyond the uſual Time that Na- 


ture will allow; and that if the Thing be im- 


poſſible, and this Man had endeavoured to 
make the World believe he had faſted fo long 
a Time, it was moſt evident, he was: a Cheat 
and muſt contrive to have Victuals one Way 
or other ſecretly conveyed to him, of which 
the impoſſibility of his being able to faſt. 
long was a Demonſtration : That it was plain 
the Man had counterfeited, during the Time 
he was at Mr. Kenſey's; and though that par- 
ticular Time be not laid in the Information, 
yet it is a Continuance of the Time that is laid 
therein; and if he was an Impoſtor, by pre- 
tending to have faſted while he was at Mr. 
Kenſeys Houſe, he left them to conſider, whe- 
ther he was not ſo all the Time before: He 
remembered that his ſcratching and drawing 
Blood of a ſtrange Woman inſtead of Sarah 
Mcrduck, did ſeem to avail him as much as if 
he had ſcratched her, until he underſtood he 
was impoſed upon: And upon the whole, if 
they did not believe he was non compos men- 
tis, or under any Deluſion, but had endea- 
voured to impoſe upon the Magiſtrate, and on 
the World, by counterfeiting theſe Infirmities; 
then there was all the Reaſon in the World to 
find him Guilty, _ | | 
And the Jury, without going from the Bar, 


found the Defendant Gul rr. 


— 


— 


Richard Hatha way, Thomas Welling bis Haar 
Maſter, aud Elizabeth his Wife, and Elizabeth aud 
Willoughby, were aſterwaras tried upon ano- len 


ther Informaticn, for a Riot and Aſſault on the 
{aid Sarah Morduck. 


At which Trial it was proved, That the 
ſaid Richard Hathaway, on the 25th of Sep- 
rember 1701, came to the Houſe of the ſaid 
Sarah Morduck, and ſcratched her Face in 
a cruel Manner, forced out one of her Teeth, 
and carried away part of her Cloaths: And 
that on the 11th of February following, one 
Thomas Osbo;n, Thomas Hatton, with four 
other Perſons, came in Diſguiſe to the ſaid 
Morduck's Houſe, and forced ber out, and 
carried her to the Houſe of Thomas }/elling, 
one of the Defendants; and that there the 
ſaid Richard Hathaway, by the Encourage- 
ment of the ſaid Osborn and Hatton, and the 
reſt of the Company, did again ſcratch her in 
a moſt barbarous manner: That afterwards, 
Elizabeth Wife of the ſaid Thomas Melling, 
fell upon her, and ſcratched her Face, and 
tore off her Head-cloaths, and Hair ; and 
then the ſaid Thomas Willing gave her two ot 
three Kicks on her Belly, and threw her on 
the Ground, and ſtamped upon her, and calt 
her into the Street, and ſhe was ſo much 


bruiſed, that ſhe was forced to keep her 1 
0 


* N 1 o : : — | 5 
ned in Scripture. as miraculous, and an Effect 170 

of Divine Power, being one Evidence of the 2 Aang 
Truth of the Chriſtian meu And that Yo 


Remark 
or Hathe 
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rial, 
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N. Fortnight : That Elizabah Willoughby, and wounded her, The credulous Sir Thomas 1702: 


2 Annz- another of the Defendants, came with a,great 2.eyen cauſed the Woman to by e 2 Anne, 
Ferſons to the aid -Morduck's Houle | tc ei thefts were adydTe@! df Ktetefcen - 


and that the ſaid Eli gabeth gave her 2 


# 


her out of her Houſe, fox the Defendant. Ha- 
thaway to ſcratchi her, he ſtanding at a Cptner 
hard by; but was prevented by one See 


brought all the Defendants in Gul xx. 


Nemarbs 
er Hatha- 
K's 


Niall, 


men there, ſhe had been Murdered: And that 


upon the weakeſt 


wards and downwards. T 


of Torture and Deluſion; and ſome have fu- 


Blows with her Fiſt, and would have pu 


— 


Hall: And that in the Month of September 
aforeſaid, as the faid Sarah Aurducłk was go- 
ing into Newgate _— one Hopkins erying 
out, There, goes the old Witch, a great Com- 
pany of People, in a riotous Manner, Hocked 
about her, and threatned to throw her into a 
Horſe-pond ; and that if ſhe had not got Into 
an Ale-houſe, by the Aſſiſtance of ſome Wo- 


ry 
[ 
+ 


in Baer or I bit on Week laſt, one Jones 
was apprehended for a Riot, by him, and o- 
thers, committed, in one Burrells Houſe in 
London, endea vouring to force themſelves into 
the {aid Sarah Morduck's Chamber, that the 
Defendant Hathaway might ſcratch-her and 
that the ſaid Jones was Carried before dir Mo- 
mas Laue, who diſcharged him, ſay ing; There 
was Cauſe enough for the Riot. The Evi- 
dence for the King being concluded, the Jury 
withdrew; and ſoon after returned, and 


97 * 11 
. 


It is impoſſible to read Hathaway's Trials; 
without bluſhing for the Credulity and Super: 
ſtition of our Country- men, who will not be 
convinced of fuch Cheats and Impoſtures up- 
on the ſtrongeſt Evidence that can be given; 
but tenaciouſly perſiſt in everꝝ idle Fale they 


ry 


cies about hep to ſuckle h 
| Scots; ami yes endugh to 


the 


where every Story of this kind is believed $0 
beas true as Goſpel, and where they: ha 


4 | n. * 1 1 
half a ſcore decrepit old Women every N . n 
whoſe: unhappy Circumſtanens and Count? 


nances render them the Objects of the Peo- 
ple's Fury; though they are in Reality the 
greateſt Objects of Compaſſion. ‚ 
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ments to counterfeit his 
firſt; his Etpectation off livirig upon the Cha- 
rity and Contribution of his Neigbbours with 
out working ; and his Maſter and Miſtreſs, tis 
evident, expected to ſhare jn the Profit, by 
telling Nodtar, Aſartin he had undone them 
"when; he diſcovered the Cheat: And in the 
next Place; hath the Maſter and Man had-the 
Vanity tq deſire they migłit be talked offi and 
diſtinguiſhed, for having Miracles wrought in 
their Favour: —— aid tor! 
Martin, in the Words of Scripture; high 
you ſes ' Miracles, your vel unt belirven 

' Pariſh, and the whole Neighbourhood alſd, we 
find very 
believe;that Signs and Wonders were. wrought 
among them, and putting up Bills in ſeveral 
Churches, to pray for a: par: Man alictæd by 
an cuil Woman; and I don't doubt, but 
many of the People tha were ſet to watch 


— — 


and contribute to delude themſelves, as well 
as their Neighbours, by encouraging and pro- 
pagating ſuch Stories, how ' ridiculous: | 

ions and Surmiles. : 
There ſeems to be a Series of Facts and 
Circumſtances, in which moſt of theſe Relas 
tions agree, and are made in a manner the 
'Teſt of a Perſon's being bewitched ;; as a kind 
of Convulſion Fits, Diſtortions of the Counte- 
nance, Barking like a Dog, unaccountable 
Noiſes, and the voiding of crooked Pins up- 
hey ſeem to confine 
the Devil to this beaten Road of Action, and 
do not often ſuffer him to omit theſe Methods 


have been told of this kind in the Nurſery, 


peradded that of long Faſting of late, which 
has unluckily diſcovered the Falacy of all the 
reſt, to all ſuch as are capable of Conviction: 
For there are a Set of People amongſt us, eſ- 
pecially the Sectaries, that ſeem determined 
never to be undeceived; that look upon every 
Piece of pretended Witchcraft, as ſtrong a 
Proof of their Religion and another World, 
and call all Men Atheiſts and Infidels that 
won't believe them. \ oe de 

We ſee here two wiſe City Magiſtrates, Sir 
Thomas Lane, and Sir Owen Buckingham, gi- 
ving entire Credit to every Thing that was re- 
ported of Hathaway, and the Woman he pre- 
tended had bewitched him, and even encoura- 
ging the Mob to pull her in Pieces, by refu- 


fi 


ſhed, as many others of the ſame kind have 


whether Hathaway eat or dranx, were prepoſt 
ſeſſed in his Favour, and cantributed to carry 
on the Cheat, or at leaſt. connived at it; aud 


ſoever, ſome of them poſſibly: were bribed; to fay 


what they did: And had a Man of lefs-Judgs 
ment and: Diſcretion: than Doctor dſartin 
been Miniſter of the Pariſn, the Credit of 
this Cheat had infallibly been as well eſtabli- 


been, . from. les ſpecious Circumſtances. 
What Species of Demons and ; Animals 
thoſe Imps were, which our ſagacious Alder - 
man expected to find about: the old Woman; 
or haw they were nouriſned by her, would 
puzale any Man to deſeribe, I believe; and 
he muſt have been confounded, if the Court 
had required his Worſhip to declare, what he 
meant * orflerin the Doctor to ſearch her. 
In the Bays of 5 it ſeems, it was no 
uncommon thing to find a Calf an Alderman, 
a Gooſe. a Juſtice; but, in our Days, I pre- 
ſume, the Government takes Care to exelude 
all ſagh weak and credulons Creatures from the 
Magiſtracy, and puts Gentlemen into Com- 
miſhon that will protect the old, the decrepit, 


and deſormed Females in their Pariſhes, from 


being torn in Pieces by the Rabble, as well 


of Giants and diſrourteous Knights, the Em- 
ployment of the celebrated Den 2urxot, who 


ſing to take any Notice of thoſe that aſſaulted 
No. 25. 


derman's Foible, and to have had great Faith 
in Magick and Necroman ex. 


9 L > 


Doctor, who was born and bred in a Country 


Zealous in encoutaging all People to 


*, * 


It is evident, Haubumay hid two Induce- 
9 — Faſting; the 
11 


ſeems to have been touched alſo with the Al- 


Reſolutions 


Imps, and the 
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as the young and beautiful, from the Rapes 
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Fuller o/ rs ordered by the Lords, on the 19th 110 crane Jealonſics iv lief Majeſty. "Vp 
— — That the Attorney ple, and to cauſe great Mitunderſtandings, 


. oP , 
Th 7 4 5 A 
4 


dered to be 

1 — proſecute Malliam Fuller for certain Fears, and . among >. + Queen? ; 
Libels ¶ Me Tenor whereof! the Reader has ſoon Subjects, S. 5 
in Fuller's Tu 1907 6 Mi 7042 04, 6203275 | 

Dr Drake = It was Reſolved by the 1450 on che ach 'T he obnoxious Paſſages w were thoſe ae, 

ordered to Of May, 70, That in che Preface a Bebk, det o en 

be proecu intitled, The Hiſcory of the laß Parliament, be- bee Lotte 1515 find, tad af Karting 

28 gut ut Weſtminſter e 20th of Feb. 1/02, in one great Deſign: The Train wauld not 
written by Dr. Drake, as he confeſſed at the take: We were very) hot upon it, juſt before 
Bar, there were feveral Expteſfions that were | the Parlament met: All rhe! Whig Coffee- 
groundleſs, falſe, and ſcandalous, tending to Houſes rung, how neceſſary it was to break 
create Jealouſies in Her Majeſty of 3 into the Acts of Sennen * ko er- 
Sc. and that the Attorney General do | He Re: „ ZOgirn . yaw" 7 
cute the ſaid Dr. Drake for the fame. Dow z. klum, Wu rc Tov. Talking 

The Paſſages in the ſaid Preface; were as n that Subject; I beſeech you: Freſh 

follow: — pe, there was a third — iſſued; and ſince we are not ſtrong 
Thing in Troſßek og of deeper Reach than all| enough to. make it g0 go; and that on the con- 
dies vhich was, That ſnould it have pleaſed| trary it has alarmed and provoked all Sorts of 
God, for our Sins, to have ſnatched from us Men, we are, now directed to ſay, That ne- 
the King on the ſudden, by Chance of War, ver any ſuch Thing was intended by our Par- 
or other fatal Accident, during the Tumuit of ty; though, God knows, it was the whole 
Arms abroad, and the civil Diſorders they ;Diicourſe of all our Clubs Under the Roſe, 
had raiſed among us at home, and a numerous, this was one of thoſe Embrio's that proved a. 
corrupt, licentious Party throughout the Na- bortive upon the 3oth of December laſt; but, 
tion, from which the Houſe of Commons was though it be not ſeaſonable to ſtir in it now, 
ſometimes not free, they might entertain never fear our abandoning a wicked Deſign ; 
Hopes from the Ad vantage of being at the we never quite lay aſide any Miſchief; How- 
Helm, and the Aſſiſtance of their Rabble, toſ ever, ſince it has really opened the Eyes of a 
have pot in Practice their own Schemes, and great many, and weakned our Intereſt among 
have given us a new Model of Government of| ſeveral of our on Side, whom (with Grief 
their own Projection, and ſo to have procured . of Mind I ſpeak it), we cannot work up to 
to themſelves a laſting: Impunity, and to have] be guilty of ſo much Injuſtice; let us take all 
mounted their own Beaſt, the Rabble, and | Occaſions of declaring, That we will not vio- 


driven the ſober Fart of the Nation like Cattle late theſe Acts upon any Account whatſo- 
before them. 5 ever; which we may the more iately do, be · 

That this is no erounidleſ ConjeQure, witli cau: e, you know, tis our Principle, Not to 
readily appear to any conſidering Ferſons, from | think that we are bound by any Froteſtations 
the Treatment her Royal Highneſs the Prin we make, either in private or in publick ; and 


ceſs of Denmark, the Heireſs Apparent: to the | it is one of the great Advantages we have over 
Crown,. met with: all along from them and all the reſt of our rellow-Subjects, That we can 


their Party : They were not contented to ſhew | fetter the Conſciences ot others, while our 


her a conſtant Neglect and Slight themſelves, [own are at perfect Liberty. 
but their whole Party were inſtructed to treat On Saturday the 16th of May, 1902, it f N.,, 
her not only with Diſreſpe&t, but Spight : | was Reſolved by the Lords, That in a r 
They were buſy to traduce her with falſe and preached the zoth of Fanuary, 170˙2, in Bincks's | 
ſcandalous Aſperſions; and ſo far they carried | King Henry the Seventh's Chapel, before the Sermon 
the Affront, as to make her at one Time almoſt [ Lower Houſe of Convocation, by V. Binck, , 3 * 
thecommonSubjeQof the Tittle-Tattleofalmoſt D. D. and Proctor for the Dioceſe of Luch. 12 5 
every Coffee Houſe and Drawing Room; which eld and Covartry, there were ſeveral Expret- 
they promoted with as much Zeal, Applica- |fions that gave juſt Scandal and Offence to all 
tion, and Venom, as if a Bill of Excluſion | Chriſtian People 3 and that the ſaid Refolu- 
had been then on the Anvil: And theſe were [tion ſhould be communicated to the Lord 
the Introductory Ceremonies,  |Biſhop of Litchfietd and Covent! 8 
Reflutin On Tueſday the 12th of May, 1702, it was 
t Reſolved by the Lords, That the following | The obnoxious Paſſages were theſe, VIZ. 


AS. Paragraphs in the 8gth and goth Pages of a 
by Book, intitled, Tom Double returned: out of And firſt, As to the hear Reſemblance be- 


be C n: ry: or, The true Picture of a Modern tween the Parties concerned, as well the Ac- 
_ Whig, &c. there are ſeveral Expreſſions which | tors as the Sufferers, comparing thoſe in the 


are ground eſs, falſe, and ſcandalous, tending Text with thoſe of the Day. And 
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02. 

„ eng. reſolved to take Bt. Puts Expreſſſon 
maſtſhteral Senſe the Words will beag nnd 
erutify 16 nbemſalvb y 'the Lord. afreſa and; in 

the neareſt Lakeneſs that cbuld be: pur him ta 

| an”; Open \ Shame: If, with f Reſpect to the 
Dignity of the Perſon, to have bèen born King 


of the Fett, was what ought to have reened 


our Saviour from Violence; here is ald one; 
not only born to a Crown, but actually poſ- 
ſeſſed of it. He was not only called King by 
"ſome, and, at the ſame Time, derided by o- 
thers for being ſo called, but he was acknow- 
ledged by all to be à King: He was nt juſt 
dreſſed up, for an Hour or two, inb Purple 
Robes, and faluted with a HA II. KING! 
but the uſual Ornaments of Majeſty were his 
cuſtomary Apparel : His Subjects owned hith 
to be their King, and yet they brought him 
before a Tribunal ; r him ʒ; they 
condemned him; and, that they might not be 
wanting in any thing to ſet him at naught, 
they ſpit upon him, and treated him with the 
utmoſt Contempt. Our Saviour's declaring, 
That bis ' Kingdom: was not of this W#6rld, 
might look like a fort of Renunciation of his 
'Temporal Sovereignty for the preſent; deſiring 
only to reign. in the Hearts of Men; but 
here was nothing of this in the Caſe before us: 
FITS was an indiſputable, unrenounced/Right 
of Sovereignty, both by the Lawsof God 
and: Man: He was the reigning Prince, and 
the Lord's Anointed ; and yet, im Diſpite of 
all Law, both Human and Divine, he was by 
direct Force of Arms, and the moſt daring Me- 
thods of a flagrant Rebellion and Violence, de- 
priyed at once of bis Imperial Crown and Life. 
The Fact of this Day was ſucha vying with 
the firſt Arch-Rebel, the Apoſtate Angel, Lu- 


ciſer; it was ſuch a going beyond the: Old 


Serpent in his own Way of Ioſolence and 
Pride, that ĩt is no Wonder if be then began to 
Ne his Head, and ſet up for Dominion in 

his; World, when thus warmed and epliven4 
ed by a fiery Zeal in ſome, and Rage in others, 


|, And:rhere one: would. imagine the latter were 
in the 


and ſatiating ee Blood; and 1702. 
in which Reſpect only heated to the Degree Anus. 
of Frenzy and Madrieis;' the Plea in my Text 
may ſeem to have ſome Hold of them,” FA- 
THER FORGIVE 'PHEM, FOR THEY" 
NOW NOT WHAT THEY DPO. 
41 -L. sgi "> 3:33 10 his 4 3673-10-3$:0. U 8 
It was Reſolved alſo, on the ſame 16th Uf Reoſation 
May, That there are, in the Painphlet intitled 23. 
Reafox's fo Arddraſſing his Majeſty, to invite in- . 4 
10 England their Hogineſſes the Aleckreſt Domo h, Ense 
a ger; and the Eltt ral Prince of Hanover, &c. vpe ment 
A ſſertions and Inſinuarions; ſcandalous and of Rebe lion. 
dangerous, tending to alienate the Affections 
of the Subject from Her Majeſty, G Wr. 
The obnoxi 
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It appears from Hiſtory, That all free Peo- 
ple have ſet aſide the; Children of Tyrants, 
tor Reaſons of eternal and univerſal Force, as 
inheriting the Principles, and Deſigns of their 
Parents, bearing an Affection to their Friends, 
and owing a Revenge to their Rnemies, as 
more likely to graſp at a greater Power than 
even their Parents, the better to ſecure them- 
ſelves from their Diſgrace; and being under 
extraordinary Obligations to thoſe Foreign 
PFotentates who proxected or reſtored them. 
In fine, whether the Abjuration be penal or 
voluntary (for I cannot doubt of one or the 
other), I hope Care will be taken that it be 
tendered, as Ill ſaid before, to all Manner of 
Perſons, not excepting the King's Majeſty, or 
Her Royal Highneſs the Princeſs of Denmark. 
For all the Securities we give to them, they 
owe this Security to us. Not that I. doubt 
either of them, from which, I am the fartheſt 
of any Man in the World: But they both of 
them very well know what Stories and Sur- 
miſes aur Enemies have been actively ſpread-. 
ing to amuſe and intimidate the People They 
have whiſpered horrible Things of blind ang. 
clancular Bargains. But Cæſar's Wife ought 
to be unſuſpected as well as innocent. 
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/ plaint was made to the Houſe of Com- 
mons by Sir John Pakington, againſt the 
Lord Biſhop of Worcefler, and Mr: Lloyd his 
Son, for Treſpaſſing on the Rights and Privi- 
leges of the Houje- of Commons; and, on 
the 18th of the fame Month, Sir Fohn redu- 
ced the Charge againſt the Biſhop and his 
Son to the following Heads; which he pre- 
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e Ann. irn e LAID. 357175 . ' 15410 1 ne 685 : 
, WILLIAM LLOYD, Lord Biſhop of Worceſter, SS 
bs Lord 
bil of 
Vorceſ- 
wy: - 


and Mr. L1.orp his Son, on the Complaint ot Sir 
JoHN PaxincToON; in November 1702: | 
to 4444 VVT 1060S 8 7:1 On ig Hiv 


2 Ann 
. 


1. That, ſoon after the laſt Parliament roſe, 
the Biſhop of / orte ſter took upon him to ſend 
to me to deſiſt from ſtanding to be elected 
Enight for that County, and to threaten me; 
That if I would not deſiſt; he ſhould think 
himſelf obliged to ſpeak againſt me to te 
Glerg yar wen in difdl 2c 2 1 

2. He ſent ſome Letters himſelf, and his 

Secretary ſent others, to ſeveral of his Cler 


with Directions to make what Intereſt * 


ſented to the Houle (via 


a 


could 


— , 
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1702. could againſt me in their ſeveral Pariſhes ; and Lord of Parliament, and of every other gub. 5 1702 
| / 


2 Annæ where they could not prevail with ſuch who ject of England, to have àn Opportunity gt 2 dat, 2 Ann 
WY yored Gogly for me in the laſt Election, to d before he ſuffer — — —— 
1 - give;a Vote for one or both the other Candi- of Puniſhment; and therefore humbly defireq 
| dates, they ſhould defire them to ſtay at home; | Her Majeſty, that ſhe: would be pleaſed not to 
„ and in order to this, his Lordſhip ſent them tæmove the Bord Biſnop of Morceſter, from 
4 Copies of the Poll of their reſpective Pa- the Place of Lord Almonet, nor to ſhew any 
[ on the ok 07 A Mark of her Diſpleaſure towards him, till he 
= 3. He aſperſed me to his Clergy, branding | be found guilty of ſome Crime by due Courſe 
me and my Anceſtors with ſeveral Vices:; | of Law. To which the Queen imade the folk 
and at his Confirmations and Viſitations, ſolli- lo wing Anſwer, (viz) F 
cited his Clergy to vote againſt me, repreſent- | I agree, That every Peer and Lord of 


ing me as very unfit to ſerve in Parliament 3“ Parliament, and indeed every other Perſon | 

| - and threatning them with his Diſpleaſure, if “ ought to have an Opportunity of | beiny 1764. 

i they did not vote againſt me. g heard to any Matters bbjected againſt hin, / ; Ann: 

| | | | | 4. He aſperſed me and my Anceſtors to ſe- |< before he be puniſtied: L have not yet re- 

| veral of the Laity, who were his Tenants ; “ ceived any Complaint of the Biſhop of Mor. _—_ 

=_ . * and threatned them, That if they would not “ ceſfer; but 1 look upon it amy undoubred 2 
vote againſt me, they ſhould never renew“ Right, to continue; of diſplace any Servant, 
any Eſtate under him; and that he would fer |< attending upon my own Perſon, when 1 

ſuch Marks upon them, that his--Succefſors | © think proper. And the Biſhop Jhe Indi 


= ſhould not ſuffer them, nor their Children, to of H#orcefier was immediately after diſimiſſed ae 
| renew any more. 1 a ee eee from the Place of Almonen cer Trot vo 
5. Mr. Lloyd, the Biſhop's Son, aſperſed| lt WOES WO T99:3110) Nos 
me, and gave ſcandalous Characters of me to As to Fuller, he was very : juſtly cenfiyjeq N 
ſeveral Freeholders, whom he ſollicited to vote by the Lords, and ordered to be proſecut 1 ih * — 
againſt me, and told them, I voted for bring: being one of the moſt notorious Cheatz al. 14 85 
ing in a French Government. [Impoſtors of the Agel, having more tham once and ( 
6. The Biſhop s Secrerary aſperſed me to endeavouted/to impoſe upon both Houſes of nn 


ſeveral Freeholders in the like Manner, re | Parliament and the Miniſtry, as a y his Hs Kn. 
preſenting me as unfit to fit in the Houſe: ;| Trial above. 188 oY e 5 i Gow 
threatning them with the Biſhap's Diſpleature 3 | Nor was their Cenſure of Dr. | Drills at all ofthe Chi 
and ſaid, They might as well vote for the ſevere: For it is very evident, that King n. Jutice 
Prince of Hales, as for me. liam was far from uſing any Endeavour to ſet lieren pon 


The Houſe, having taken the ſaid Com- the Princeß of Dewnark aſide; on the con- 
plaint and Articles into their Conſideration, | trary, he lived in perfect Friendſhip with het 
and heard the Witneſſes to every Part of the | a little before his Death, whatever Miſunder. 
ein ws 6-15 ined; 10. ſtandings there might have been before, and 
Reſolved, nemine contradicente, That Sir| even put the Adminiſtration - of the Govern- 
Fobu Pakington had, by Evidence, fully made ment into the Hands of her neareſt Relations 
out the Charge which he exhibited. againſt | and Friends : The Queen's Unele, the Earl of 
the Lord Biſhop of Horcefter, and againſt Rocheſter, was his Prime Miniſter,*ahd the 
Mr. Lloyd his Son: And I } Barkof Mariborougb, whom that Prince chief. 
Reſolved, That it appeared to that Houle, | ly relied on, was made Ambaſſador and Ple- 
That the Proceedings of William Lord Biſhop nipotentiary to negotiate and form a Confede-· 
of Horcefter, his Son, and Agents, in order | racy. with our Allies againſt Nance : Indeed 
to the hindering of the Election of a Member | there was a Presbyterian and Republican Fac- 
for the County of Worceſter, has been Malici- | tion, that did not ſcruple to declare openly, 
ous, Unchriſtian, and Arbitrary, in high Vio- | That they would gladly ſet the Princeſs An: 
lation of the Liberties and Privileges of the aſide, if it was in their Power; but theſe Men 
Commons of England. were not at all in King William's Favour at 
Then they proceeded to addreſs Her Majeſty that Time. It was a Juſtice due to the Me- 
to remove the ſaid Biſhop from the Poſt of mory of that Prince, therefore, to decla 
Lord Almoner to her Majeſty; to whom ſhe | That the Report, that the late King intende 
gave the following Anſwer : alto exclude her Majeſty from ſucceeding to the 
© I am very ſorry that there is Oceaſion for | Crown, was falſe and groundlef. 
this Addreſs, againſt the Biſhop of Vor- But I don't think there was the like Reaſon 
* cefter : I ſhall order and direct, that he ſhall | to be ſevere upon the Author of Tom Double; 
© no longer continue to ſupply the Place of | for he only charges the Republicans with ſuch 
% Almoner, but I will put another in his Room | a Deſign, and not King Milllam: And their 
to perform that Office. | | Lordſhips themſelves were very ſenſible, that 
Ihe Commons alſo Ordered Mr. Attorney | Shuud and he Obſerator, the then Scribblers 
to proſecute Mr. Lloyd for his ſaid Offences, | for the Faction, had dared to make a Propo- 
after his Privilege as a Member of the Lower | fal of that Nature in Print; and actually cen- 
Houſe of Convocation was out. v3} ſured T7oJand's Libel on that Account. 
But in the mean while, between the Time] As to their Reſolution againſt Doctor 
the Commons had Reſolved on the Addreſs to | Bincks's goth of Fan. Sermon, I leave ever) 
the Queen againſt the Biſnopof A vrceſter, and Man to judge of it as he is enclined: They 
their preſenting it, the Lords addreſſed her fairly left the Doctor to the Cenſure of his 
Majeſty in the Biſhop's Favour, repreſenting, | Dioceſan; but I never heard he ſuffered for 
That it was the undoubted Right of every his zealous Declamation on this — 4 
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| and Fortune, that ſtood Candidate to repre- 
> ns, lution of the Commons thereupon were ex-|{ent.. his County: Every one, who has any ß * 
ceeding juſt: Never was a more ſcandalous| Veneration for the Fathers of the Church, muſt, 

Charge, or more fully proved: Never did aſ in the Nn. Words, be ſorry there was 
Spiritual Lord interpoſe ſo violently in the] ſuch Occafion to complain of a Right Reve- 
Election of a Commoner, by Calumny, De- rend Prelate, who once appeared a gloi ious 
traction, Threats, and every vile Art, pro-] Confeſſor of the Church, 
ſtituting his Authority and Character, to gra-“ 
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2 Anne. 


- 2 anne. 


Jhe Indift- H E Indictment charged him with High- 
net. 1 Treaſon, in going to France and return- 
ing to Exgland again without Licence, con- 
trary to the Statute of 9 W. III. 
Hs Con- The Priſoner confeſſed the Fact, pleaded 
fen. Guilty, and threw himſelf upon the Queen's 
Mercy; but was told, he muſt apply himſelf 
elſewhere for Her Majeſty's Pardon: And the 
H: Kn. Chief Juſtice proceeded to pronounce Sen- 
tence, with tence of Death upon him as a Traitor, after 
eee he had made the following Speech upon the 
e * Occaſion, viz. 335 
len. Mr. Boucher, You are, by your own Con- 
feſſion, convicted of High- Treaſon; for which, 
Judgment of Death is to be pronounced upon 
you, and which you are to ſuffer under thoſe 
Circumſtances which the Law hath appoin- 
ted. 

The Fact of which you were accuſed, and 
have now confeſſed, is, That ſince the 11th Day 
of December 1688, you went into France with- 
out Licence either from the late King or 

Queen, and have returned ſince the 14th of 
2 1697. without any Licence under the 

rivy-Seal, either from the late King or Her 
Majeſty that now is; which Fact is made 
High-Treaſon by the Statute of the Ninth 
Year of the late King. 

The Wiſdom and Juſtice in making that 
Law, will be very evident to any one that 
will but reflect upon the Poſture of our Af- 
fairs at that Time : For in the Year preceed- 
ing to that of the making thereof, there was 
an horrid Conſpiracy, formed from among that 
Party of Men who had ſo left the Kingdom, 
to aſſaſſinate the late King; to introduce a Po- 


piſh and Freuch Power, for the Subverſion. of 


the Proteſtant Religion, and the Liberties and 
Properties of the People of England; which 
was managed with that Privacy, and carried on 
with that Secrecy, that it was not diſcovered, 
nay, not ſo much as ſuſpected, untill it arri- 
ved to that Maturity, that it was come to the 
very Point of 1 put in Execution. 

The Truth of which is very clear, as well 
by the Proofs produced at the Trials of ſe- 
veral of the Malefactors, as even by their own 
Confeſſion. 


No. 25. 


5 The Arraignment of James Boucnes; Gent. for .A. 


| In the following Year the Peace of Ry/wick 
was made, whereby the Intercourſe was re- 
ſtored between England and France. From 
thence it was evident, that divers of that 
Party of Men would return into the Realm, 
thereby to have an Opportunity to revive and 
carry on that horrid Deſign, in the Succeſs 
whereof they had been fo diſappointed ; for 
which, no doubt, they were not a little enraged, 
and it could not be otherwiſe expected but 
they would make uſe of it: For thoſe of the 
ſaid Principles will be guilty of the ſame 


| Practices. 


Therefore it was neceſſary to make a Re- 
turning into England, by any of thoſe who 
were under theſe Circumſtances, to be ſo very 
Penal, unleſs they ſhould firſt give Satisfaction 
to the Government, either of their Innocence 
or Repentance, and obtain a Licence and Ap- 
probation for their Return under the Frivy- 
Seal: For their returning in any other manner, 
is a Danger to the Queen's Perſon, and her 
Kingdom. 375 | 1 

This Treaſon, though it ſeems, and is, new 
in the Form, yet it is compounded of an old 
Treaſon, known in the ancient Law of the 
Kingdom, which is, that of adhering to the 


| King's Enemies: For what can be thought of 


thoſe who, in Time of War, ſhall abandon 
their own Country, and be harboured and 


protected in an Enemy's Country, for being of 
an Intereſt inconſiſtent with, and even repug- 
nant to that of their own. | 

What your Deſign might be in returning 
in this manner, whether to revive and purſue 
thoſe wicked Practices, your own Conſcience is 
your Witneſs, and will be yon Jules; and 
if that ſhall acquit you, it will be for your Ad- 
vantage in the World to come. But you are 
an Offender againſt the Law of the Land, 
which has made this your Offence to be High- 
Treaſon, and therefore that Judgment appoin- 
red for one guilty thereof muſt be pro- 
nounced : And it was pronounced according- 
ly; but Boucher was reprieved, and afterwards 
pardoned, as I apprehend ; for I never heard 
he was executed, though I was at London 


about the Time he was condemned. 


9 M ; Pro- 


1703. 


, High- Ireaſon, on the 28th of February, 1703-4.W. 
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Proceedings at Law, and in both Houſes of Par! 


8 . 
. do ii 


ane 
Nr 1 4 


la- 


ment, in the Caſe of Abby and White, &c. rela 
ting to the Right of Eledors, to bring Actions 
againſt the Return-Officers, in the Years 1703, 


and 1704 283 Anna. 


HE Plaintiff Matthew Aſhby, brought 
- his Action againſt William White, Ri- 
chard Talboys, William Bill, and Richard 
Heydon, Defendants, Conſtables of the Bo- 
rough of Aylesbury, and declared, That on 


» 4% 3 * 2 — 3 via" rting. 


infinite Number of Su'ts. 'The Lord Chief 
Juſtice Holt, however, differed from his Bre- 
thren, being of Opinion, That every Man 
had a Right to ſue the Return- Officer (if he 
had a legal Vote), where his Vote was refu- 


the 26th of December, in the Izth Year off ſed: But, there being three Judges againſt 


King Milliam III. a Writ iſſued out of Chan- 


one, the Conſtables carried their Point; and 


cery, directed to the Sheriff of the County off it was adjudged, That the Plaintiff had no Cauſe 


Bucks, reciting that the King had ordered a 


Parliament to be held at Weſtminſter, on the 


6ta of February then next following, and 
commanded the Sheriff to cauſe two Knights 


of Action. 


Houſe of Lords after wards, by a Writ of Er- 
ror, the Judges were ordered to deliver their 


to be elected for the County, two Citizens for | Opinions: Whereupon Sir 7%. Trevor, Lord 


every City, and two Burgeſſes for every Bo- 
rough: Which Writ was declared to the She- 
riff, who made a Precept in Writing under the 
Scal of his Office, directed to the ſaid Con- 
ſtables of the Borough of Aylesbury, com- 


manding them to cauſe two Burgeſſes of the 


ſaid Borough to be elected, Gc. which Pre- 
cept was delivered to the Defendants, to 
whom it belonged to execute the ſame: By 
Virtue of which Writ and Precept, the Bur- 
geſſes of that Borough being ſummoned, did 
aſſemble before the Defendants to elect two 
Burgeſſes; and they being aſſembled in order 
to make ſuch Election, the Plaintiff Matthew 
Aſhby, then a Burgeſs and Inhabitant of the 
{aid Borough, and ducly qualified to give his 
Vote at that Election, was there ready, and 
offered his Vote to the Defendants for the 
Choice of Sir Thomas Lee, Bart. and Simon 
Mayue, Eiq; and the Defendants were then 
required to receive- and admit of his Vote : 


Chief Juſtice of the Common Pleas, and ſeve- 
ral other Judges, declared it was their Opi- 
nion, That the Houſe of Commons ly had a 
Right to judge of Elections, and conſequently 
who were the Electors; and obſerved, That 
Petitions to that Houſe were frequently found- 
ed on Allegations ; that ſome of the Voters 


puted but he Commons were the only proper 
Fudges of this Matter; adding, That if two 
independent . Juriſdictions ſhould be allowed 
in the ſame Caſe, this muſt frequently occaſion 


fuſion in the Execution of ſuch Judgments. 

To this it was anſwered, That a Voter had 
no other Remedy but in a Court of Law: 
For, ſuppoſing the Ferſon was returned he 
would have voted for, he had no Pretence to 
complain to the Houſe of Commons; and it 


That the Defendants, not being ignorant of |could give him no Damages to make him Sa- 


the Premiſſes, but contriving, and fraudulently, 
and maliciouſſy intending to damnify the Plain- 


tiff, and to defeat him of that his Privilege, 


did hinder him from giving his Vote, and did 
refuſe to permit him to give his Vote; ſo that 
the two Burgeſſes were elected without any 


tisfaction for the Officer's denying his Vote. 
And ſince this was a Right inherent to every 
Voter, it was reaſonable an Action ſhould be 
brought for it in the Courts of Law, where 
all other Rights were tried. That, if this 
Determination of the King's-Bench was al- 


Vote given by the Plaintiff, to his Damage of|lowed, it would amount to an Indemnity for 


' 200.4, Upon Not Guilty pleaded, Iſſue was 


joined, and the Cauſe was tried at the Aſſizes 
for the Countyof Bucks; and the Plaintiff obtain- 


_eda Verdict, and 5 J. Damages beſides Coſts. 


Ihe Defendants thereupon moved the 


Court of Xing*s-Bezch in Arreſt of Judgment, 


inſiſting, That the Action did not lie, and 
this Point being argued by Counſel, and af- 
terwaras by the Court, three of the Judges, 
(v.) Pewel, Gould, and Powys, were of O- 
pinion the Action would not lie; for that the 
Judging ot Elections belonged /c/ely to the 
route of Commons; adding, That this was 


the Return · Officers, how partial or unjuſt ſo- 
ever they ſhould prove, and exceedingly mul- 


Court of King's-Bench, and gave Judgment 
for Aſbby the Plaintiff. | 


Houle of Lords, Refolved, 


the Commons (except in Caſes otherwiſe pro- 


the firſt Action of the Kind that had been: vided for by Act of Parliament) to examine 


brought 


:; and, if theſe Suits were encouraged, and determine all Matters relating to the Right 


it ou make the Return-Offcers liable to an of Election of their own Members. 


| 2. That 


3 8 
x * 
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This Matter being brought before the 


had no Right, and that others were refuſed 
that had a Right: Nor had it ever been diſ- 


contrary Judgments, and create great Con- 


they could admit of ſiich a Complaint, they 


tiply theſe Diſorders : And to this latter Opi- Juden. 
nion their Lordſhips agreeing, confirmed the We 
Verdict given for Aſbby the Flaintiff at the, 
Aſſizes, over- ruled the Determination of the 5. 


The Commons, upon this Deciſion of the 274 
en 
. TE 1750 Aten 
1. That, according to the known Laws wy” = 
» . . — 8 ** 
Uſage of Parliament, it was the ſole Right o 


Re ſcliiſ i 


ft 


( le 


Lerds 
(chtra. 


1:03-4 2. That heithor the Qualification ef an tice, and ſubject the Froperty of Engliſhmen 1703.4. 
26 fn. Elector, or the Right of any Perſon elected, to the arbitrary Votes o the Houſe of Com- 2 © 3. Na. 


Nclitins On the other hand the Lords Reſolved, © 


| & ite 


lerds 
(chtra. 


is cognirablo or determinable elſewhere than 
before the Commons, except as aforeſaid. 

3. That the examining and determining the 
ualification' or Right of any Elector, or any 


z 


Ferſon elected in any Court of Law, or eHMe-- 
where than before the Commons, except as 
aforeſaid, will expoſe all Mayors, and other 
Return- Officers, to Multiplicity of Actions 
and Vexatious Suits, and ſubject them to dif- 
ferent and independent Juriſdictions, and in- 
conſiſtent Determinations 
4. That Matthew Aſhby having brought his 
Action againſt Vhite and the reſt of the Con- 
ſtables of Aylosbury, for not receiving his 
Vote, was guilty of a Breach of Privilege. 
5. That whoever ſhall commence or 
proſecute any Action, Indictment, or Infor- 
mation, which ſhall bring the Right of the 
Electors or Elected to the Determination of 
any other Juriſdiction than the Houſe of Com- 
mons, except as aforeſaid, ſuch Perſons, and 
alt Attorneys, Sollicitors, Counſellors, and 
Serjeants at Law, ſolliciting, pleading, or pro- 
ſecuting in any ſuch Caſe, are guilty of a high 
Breach of the Privilege of this Houſe. And 
theſe Reſolutions were ordered to be fixed on 
Meſtminſter-Hall Gate, ſigned by the Clerk. 


1. That, by the known Laws of this King- 
dom, every Freeholder, or other Perſon, ha- 
ving a Right to vote at the Election of Mem- 
bers to ſerve in Parliament, and being will- 
fully denied or hindered fo to do by the Offi- 
cer who ought to receive the ſame, may main- 
tain his ction againſt ſuch Officer, and re- 
cover Damages for the Inju rx. 
2. That the aſſerting that a Perſon, having 
Right to give his Vote at any Election, and 
being hindered. fo to do by the Officer, who 
ought to take the ſame, is without Remedy 
for ſuch Wrong, by the ordinary Courſe of 
Law, is deſtructive 'of the Property of ' the 
Subject, againſt the Freedom of Elections, 
and manifeſtly rends to encourage Corruption 
and Partiality in Officers, who are to make 
Returns in Parliament, and to ſubject the Free- 
holders, and other Electors, to their arbitrary 


— 


Will and Pleaſure. 


3. That the declaring Matthew Aſhby guilty 
of a Breach of Privilege of the Houſe of 
Commons for proſecuting his Action againſt 
the Conſtables of Hylechury, after he had ob- 
tained a Judgment in Parliament for Reco- 
very of his Damages, is an unprecedented At- 
tempt upon the Judicature in Parliament; 
and is, jn Effect, to ſubject the Law of Eng- 
land to the Votes of the Houſe of Commons. 
4. That the Ceterring Electors from 'pro- 
ſecuting Actions in the ordinary Courſe of 
Law, where they are deprived of their Right 
of voting; and the terrifying Attorneys, Sol- 
licitors, Counſellors, and +erjeants at Law, 
from ſoliciting, proſecuting, and pleading in 
fuch Caſes, by voting their ſo doing to be a 
Breach of Privilege of the Houſe of Com- 
mons, is a manifeſt aſſuming a Power to con- 
troul the Law, to hinder the Courſe of Juſ- 


mon: b 


But notwithſtanding the Commons had Re- 
ſolved that Aſuby was guilty of a Breach of 
Privilege in commencing an Action againſt 
bite, and the reſt of the Conſtables of les- 
bury, they did not proceed to take 4/þby, or 
his Counſel, Attorney or Agents, into Cuſto- 


F 


Aa 


27 1 7. f A- 
8 


Net £XE- 


cuted a- 


dy for it; and the Parliament was no ſooner g 7h 


up, but Hobby's Attorney, Robert Mead, exe- Conſtalles. 


Nature for Jobn Paty, John Oviat, 7 
five more e ον“,jj Men, againſt the ſaid 


cuted the Judgment againſt the Conſtables of 
Aylesbury; and brought Actions of the like Fee .. 


. | ö 77 7 
0 by 07s rong hs 


Paton, jun. Binry Baſſe, and Daniel Horne, , i. 


2 them. 


Conſtables," for refuſing 'them Votes. ar the 


Election of Members to. ſerye in Parliament 
ſor the ſaiq Borough of Aylesbirry. 
Whereupon, the Parliament meeting again 
in the Month of October 1/04, Complaint 
was made to the Houſèe of Commons, of the 
Execution of the ſaid Judgment againſt the 


Conſtables of Hylesbury, at the Suit of Abby ; - 


and of the five new Actions brought by Mead 
the Attorney, in the Name” of the other five 
Aylesbury Men: And the Serjeant at Arms 
was ordered to take the ſaid Attorney, and 
the five Aylesbury Men, into Cuſtody; but 


torney for the Conſtables (the Defendanrs) 
produced five Declarations, which Mead, the 
Plaintiff's Attorney, had delivered him, a- 
gainſt the faid Conſtables, being all Ao, the 
ſame Tenour with that of Aſhby's againſt the 


Conſtables, for refuſing their reſpective Votes. 


And one of the Declarations being read, and 


the Plaintiffs examined thereupon, the Houſe 
Refolved, That John Path, and the reſt of 
Plaintiffs, had been guilty of commencing 


and proſecuting Actions at Common Law, a- 
gainſt Milliam White, and others, late Con- 
ſtables of Hylesbinny, for not allowing their 
reſpective Votes in the Election of Members 
to ſerve in Parliament, contrary to the De- 


claration, in High Contempt of the Juriſdic- 


tion, and in Breach of the known Privileges 
of that Houſe: And ordered them all to be 
committed to Newgate by the Speaker's War- 
rant, which was done accordingly. 


to bring a Writ of Error on the Proceedings 
in the Court of King's-Beuch, upon a Ha- 
beas Corpus granted there for the Perſons com- 
mitted by that Houſe to Newgate, for Breach 
of their Privilege, thereby to bring the Com- 
mitments of that Houſe under the Examina- 
tion of the Houſe of Peers, addreſſed Her 
Majeſty,” laying before her, the undoubted 
Right of the Commons of England to com- 
mit for Breach of Privilege; and that the 
Commitments of the Houſe were not examin- 
able in any other Court whatever, and that 
no ſuch Writ of Error was ever brought, nor 
did any Writ of Error lie in that Caſe. And 
as that Houfe had expreſſed their Duty to Her 


Majeſty, 


Te ve 


the Attorney was ſo wiſe as to keep out of this) I bary 


Vin inen 


Way, though his Clients were brought. beſore „e 
the Houſe by the Serjeant, on Tacſc lay the i) th:Comn- 
5th of December, when Mr. Crabb, the At- s. 


The Houſe, being informed on the 24th 4 Hibeas 


of February, that there had been Endeavours N 
| rant Ly 


the Ayles- 
bury en, 


and a Writ 
of Error 
petitioned, 


The Com- 
ons Ads 
areſs a- 
pairſt the 
Hit F 


Error. 
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pe Coun- 
fel and At- 


% ge Mr. Nicholas Lechmere, and Mr. Alexander 


the Priſo- 


nersordered Denton, who had been concerned in pleading 
% Ciſto upon the Return of the Habeas Corpus, on 
*. 


1n Ab hy 
frac of 
the Pro- 
ceedings in 
the Court 
of King's- 
Bench. 


Majeſty, in giving Diſpatch to all the Sup-| 


In Hillary Term following, the Prifoner's 


plies o they had an entire Confidence in Her Counſel moved the Court of Queen -Bench 2 


Majeſty's Goodneſs and Juſtice, That ſhe for Writs of Habeas Corpus, which were 
would not give Leave for the bringing any g 


rarited, and upon the Return thereof, that 


Writ of Error in this Caſe, which would tend Court deſiring the Aſſiſtance of all the Judges, 
to the overthrowing the Rights and Privileges they were all of Opinion, except the Lord 


of the Commons of England. 
To which Addreſs Her Majeſty anſwered, 
She was much troubled to find the Houſe of 


Chief Juſtice Hot, That they ought to be re- 


manded to Newgate. 4 


Commons of Opinion, That her granting the were, Mr. Page, Mr. Montague, Mr. Lechmere, 
Writs of Error, mentioned in their Addreſs, | and Mr. Denton, who inſiſted, That there was 


was againſt their Privileges, of which her Ma- 
jeſty would always be as tender as of her own 
Prerogative ; and therefore the Houſe of Com- 
mons might depend on it, Her Majeſty would 
not do any Thing to give them any. juſt Oc- 
caſion of Complaint : But this Matter, rela- 
ting to the Courſe of Judicial Proceedings, be- 
ing of the higheſt Importance, Her Majeſty 
thought it neceſſary to weigh and conſider 
very carefully, what might be proper for her 
to do in a Thing of ſo great a Concern. 


The ſame Day the Commons Reſolved, 
That Mr. Francis Page, Mr. James Montague, 


behalf of the Priſoners committed by that 
Houſe, were guilty of a Breach of Privilege; 
and Ordered them to be taken into Cuſtody of 
the Serjeant at Arms. 3 
They alſo Ordered the five Aylesbury Men 
to be removed from Newgate, and delivered 
into the Cuſtody of their Serjeant at Arms; 
which was done accordingly. 1 
But examining the Serjeant the next Day, 
as to the Counſellors at Law he was ordered 
to take into Cuſtody, he anſwered, That he 
had taken Mr. James Montague into Cuſtody, 
who ſhewed him a Protection from the Houſe 
of Lords (granted at the Petition of the five 
Aylesbury Men) by which, the ſaid Mr. Mon- | 
tague, Mr. Page, Mr. Lechmere, and Mr. 
Denton, as alſo Mr. Lie and Mr. Harris, the 
Attorneys in the Cauſe, were aſſigned Counſel 
and Attorneys for the ſaid Perſons impriſoned, 
and protected by the Houſe of Lords: And 
all Officers, Serjeants at Arms, and other Per- 
ſons, were thereby forbid to meddle with 
them. | | 
That he had like to have taken Mr. Nicho- 
las Lechmere, but he got out of his Chamber 
in the Temple, two pair of Stairs, at the back 
Window, by the Help of his Sheets and a 
Rope; and that the ſaid Harris was alſo ta- 
ken into Cuſtody, bur that Mr. Page, Mr. 
Denton, and Mr. Lee, were not to be found. 
I. ſhall, in the next Place, look back to the 
Proceedings in the King's-Bench, which gave 
Birth to theſe extraordinary Reſolutions of the 
Commons, in relation to the Five Aylesbury 
Men, and their Caunſel, and Attorneys. 


no Breach of Privilege returned: That it did 
not appear the Priſoners were any ways rela- 
ted to the Houſe of Commons, either as 
Members or Officers. They agreed, every 
Court had Power to keep Order among them- 
ſelves ; but to take a Man out of the Houſe, 
who was not of the Houſe, or guilty of any 
Breach of Privilege, for ought appeared by 
the Return, they knew no Law for it: That 
the bringing an Action was no Crime by any 
known Law: That there was a Judgment at 
Law againſt the Conſtables of Ayles bury, which 
could not be got over till ſome Act of Parlia- 
ment interpoſed ; and the Law being fo, 
they did not know any Crime in bringing this 
Action, while the former Judgment remained 
on Record. bi RN. ot r 
That as to the bringing an Action againſt 
the Commons Declaration, they muſt oppoſe 
the Declaration of the Lords to it; and that 
Privileges againſt the known Laws of the Land, 
were void in themſelves: That though both 
Houſes were proper Judges of their own Pri- 
vileges, yet that Court had formerly judged 
of their Privileges: That in the Caſe of the 
Lord Banbury, though the Houſe of Peers 
declared he was no Peer, yet, when he was 
proſecuted for Murder in that Court, and in- 
ſiſted on his Peerage, the Court allowed his 
Plea, and refuſed to try him. 5 
That, had it been a general Commitment, 
without ſhewing the Offence, and ſaid to be 
for a Breach of Privilege only, it might have 
been a good Commitment; but here the 
Cauſe being ſet forth, and it appearing by 
the Judgment of the Lords, in the Caſe of 
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Aſpby and White, That this was no Cauſe for 


a Commitment, they ought to be bailed: 
That the Queen Herſelf could not, by a Com- 
mitment, exclude the Subject from the Bene. 
fit of the Law, and prevent his being bailed 
by this Court upon Cauſe ſhe wn, much leſs the 
Houſe of Commons. 0 

The Caſe was aſterwards argued by the 
Judges, who were all (except the Lord Chief 
Juſtice Holt) of Opinion, They ought to be re- 
manded. | 


They held, That, as the Priſoners were Tie 


r:man 


committed by a ſuperior Authority, they had the Prije 


nothing to do to intermeddle with it: That ,, 


{there had been no Caſe or Opinion cited, 


The Five Aylesbury Men above-mentioned, | where the Courts of Meſtminſter-Hall under- 
having been committed to Newgate by the | took to judge of the Authority of the Houle 
Commons, as related above, in MichacImas| of Commons; or, that the Orders and Com- 
Vacation, 1904, prayed Writs of Habeas mitments of the Houſe of Commons, were dil- 
Corpus in order to be admitted to Bail: Where- | charged in Veſtminſter-Hall; which was a 
upon all the Judges aſſembled, and reſolved | good Argument, they had no Power to do it: 


unanimouſly, That they were not bailable ; | The Reſolution o 


the Commons upon 4 


and thereupon the Priſoners were remanded to | Breach of Privilege, was a Judgment ; and 


Newgate. the Commitment, an Execution; which oy 
1 no 
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not be controuled. The Houſes: of Har ta- 
ment /reſpectively were ſole Judges of their 
ſeveral. Prwileges; and where there was) a 
Diſpute between the two Houſes about them, 
the only Method that had ever been taken to 
adjuſt them, had been by Conferences: That 
the Reſolution of the Lords, in the Caſe of 
Aſhby and H#hite, did dot binde the Conimons, 
or determine their Privileges ; andi it would: 
be a ſtrange Thing, if the Houſe of Com: 
moas ſhould have Power to examine and judge 
of a Breach of Privilege, and have no Power 
to puniſh the Breach of it. 


[ord Chief The Lord Chief Juſtice Holt, on the other 


Jiſtice 
Hoit's 
Reaſons 

for bailing 
them. 


tion of the Houſe of Commons, in a Matter 
| | mons are limited; for there is. no Privilege in 


Hand, gave the following Reaſons, why he 
did not think this a legal Commitment He 
ſaid, This Caſe. depended; on the Vote that 
was recited in the Speakers Warrant, (wiZ.) 
That it did appear to that Honourable Houſe, 
that John Paty, Ce. had bern giuliy F aan. 
mencing and proſecuting an Action at Cummon 
Law, againſt W. White, and ot bers, lateGonſtables 
ef Aylesbury, for, not allowing bis Vote in an 
Zletfion of Members of | Parliament," contrary 
to the Declaratitn, in bigh Contempt of the 
FJuriſdiction, and in Breach. of the known Pri- 
Weges of this Honsſe. 

Ipbat he owned himſelf to lie under two 
Diſadvantages ; one, That all the reſt of the 
Judges do agree with his three Brethren, from 
whom he had the Misfortune to diſſent; the 


other, That he oppoſed: the Votes of the 


Houſe of Commons, and did begin to think, 
he might juſtify himſelf in reſigning his Opi- 
nion to the reſt ; but that he valued more the 
Dictates of his own Conſcience, than any 
thing he could ſuffer in this World; and by 
that and his Judgment (though it were but 
weak) he would be guided. 
That this was not ſuch an Impriſonment as 
the Freemen of England ought to be bound 
by; and that it did highly concern the People 
of England, not to be bound by a Declara- 
that before was lawful. 11 A 2 
That neither Houſe of Parliament has a 
Power ſeparately to diſpoſe of the Liberty or 
Property of the People, for that cannor. be 
done, but by the Queen, Lords, and Com- 
mons ; and this is the Security of our Eagii/ 
Conſtitution, which cannot be altered, but by 
Act of Parliament. 21 na wow il bi. 
That there is a Crime, charged by the Vote 
for commencing an Action; but ſure, that 
cannot be a Breach of Privilege: For an Ori- 
ginal may be filed againſt a Member of Par- 
liament, during the Time of, Privilege, ſo 
that you don't moleſt him, and it is no Breach 
of Privilege; as it was reſolved in Sir George 
Benicu's Caſe, 14 Char. II. for - otherwiſe, by 
Lapſe of Time in ſeveral Actions, he may be 
barred by the Statute of Limitations; So that, 
if it be not a Breach of Privilege to com- 
mence an Action againſt a Member! of Parlia- 
ment, then how can it be fo, to commence 
-_ Waben againſt the Conſtables of Aylcs- 
ury . F hn ine TEC 
But then the Vote goes further, and ſays, 
For commencing and proſecuting an Action: 
But Proſecuting may not be a Breach of Fri- 
vilege neither; for Entering and Continuing, is 
No. 25. 


4 


Profecmting, 4 which may ben done withoaty 170 -3˙ 


of Aylesbury has any Privilege above andthen 
Perſon; for no Man is preſumed to be privi- 
leged, unleſs it be ſhewn ; and he has no Prix 
vilege as Conſtable. 


{ | a 33H! AT \) {4 
That the Vote goes yet further, and ſays; 


* 


For not allowing his Vote in an Elections os 


Members to ſerve in this preſent Parliamantis 
But this can be no Crime 

That he admitted they, were Judges of ther 
own Privileges; but the Law muſt alſd be 
obſerved. By 2 Ric. III. Hl. 9. it appears, 
it was no Crime by the Common Law, te 
bring an Action, though never ſo . malicious, 
falſe, or, groundleſt, where it is ad 8 
that there was no Puniſhment for it à becauſe 
it was in a Method of Juſtice 4 V But when 
Buſineſs, began to increaſe, Coſts were given 


againſt, the Plaintiff by 23 Hen. VIII, for 


bringing an Action cauſeleſsly. A Teer cannot 
have an Action of S:audaium Muguatum, where 
there is no Cauſe for the Action wherein hecjs 
charged with Scandal: So much the Law 
regarded the Right of brin ing Actions. 
... That when Subjects have ſuch a Right to 
bring Actions, it cannot be ſtopped by Pri- 
vilege of Parliament; for no Privilege of Par- 
liament can extend ſo far as to deſtroy a Mans 
Right. 18 5 9d T3945 OE . „ «5 5 YAY 
That it has been adjudged a good Action 
by.the Law of the Land; and that Damages 


may be recovered for the Injury, in not al- 
lowing his Vote; and this Action is the fame 


3 


as Aſhby and White, which lies before us ; and 
if. we. conſult the Records, we ſhall: find it to 


be the ſame. e 


, * 


That the latter Part of this Vote, is, That 


the proſecuting this Action is contrary. to the 
Declaration, in high Contempt of the * url 
diction, and in Breach of the known Prlvi- 
leges of this Houſ dme 
That the Privileges of the Houſe of Com- 


Caſe of Treaſon, or Felony, or Bręach of the 
Peace: For a Juſtice of Peace may commit a 
Member for Breach of the, Peace; and if he 
ſhould be indicted for it, his Plea of Privilege 
would not be allowed. '  _ u Gr 00 
That nothing can make a Privilege, that 


was not ſo before (for the Breach AM whi 


a Man ſhall looſe his Life); but an Act 
Parliament. „ 10 I MR e 
That each Houſe is judge of their qwn Pxi- 
vileges, becauſe they are more converſant with 
the Privileges of their own Houſe; ſo the 
Judges decline it: But if they come incident- 
ly. before the Courts of Law, they muſt; de- 
termine it there 1 841 A 
That ſuppoſe the Houſe of Commons hal 
not meddled in this Matter, but the Defen- 
dants in this Action had pleaded to the Ju- 
riſdiction of this Court, That this was a Mat- 


ter examinable only in the Parliament, and the 


Flaintiff had demurred ; we muſt then have 
determined it, and be Judges then of thei 
Privileges. Ne d AnGy oo aindy 
Coke's 1 Inſt. Lex & Conſuetudo Parliamenti 
ab omnibus querenda, a multis Cuorata, TY, 


cis cognita ; and the Reaſon *ris known! by 1p 


9 N k few, 


Breach of Privilege. „ Cane 9% 3 Ane 
| |, That it does not appear that the Conſta he 
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That if bringing an Action is a Bresch of \..... , 
Privilege, why was not Aſbiy laid hold on 7 287 f, 
He proſecuted to Judgment and Execution; 


8 \ 
R — . RO 


"© 
ge. 4 1 * * 2 it 
. 4 
o 
« "=. - 2 2 e 


1703-4 few is, becauſe they do not ſeek for it: We 
3 are bound to take Notice of the Cuſtoms of 
parliament, for they are Part of the Law of 
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the Land; and there are the ſame Methods 
of knowing it, as the Law in Weſftminſter- 
Hall. r ee 

In Clarendon's Hiſtory, Part I. Fl. 310. 


He was Lord Chancellor of England, a Man 


of great Probity and Learning : His Obſervati- 
ons touching Privileges of Parliament are theſe. 

It is not to be believed, how many ſober, woll- 
minded Men, who were real Lovers of the Peace 
of the Kingdom, and had a full Submiſſion and 
Rewverence to the known Laws, were impoſed 
upon, and had their Underſtandings confounded, 
and ſo their Wills perverted, by the meer Men- 
tion o/ Privilege 'of Parliament; which, in- 
flea of the plain and intelligible Notion of it, 
was, by the Dexterity of thoje Boutefeus, and 
their Agents, and the Turtifhmeſ; of the: People, 
rendered ſuch a Myſtery, as could be only ex- 
. plained by themſelves, and intended as far as 
they found neceſſary for their Occaſions, and was 
to be acknowledged a good Reaſon for any Thing 
that no other Reaſon could be given for. We 
are, ſay they, and hade been always confeſſed, 
the only Fudges of our own Privileges, and 
whatſoever we declare to be our Privileges, are 
ſuch ; otherwiſe, whoſoever determines that it is 
not fo, makes himſelf Fudge of that whereof 
the CogniZance belongs only to us. And this 
Sophiſlical Riddle perplexed many, who, not- 
withſtanding the deſperate Conſequence they 
ſaw muſt reſult from ſuch Logick, taking the 
firſt Propoſition for true, which being rightly un- 
derſtood is ſo, have not been able to wind them- 
ſelves out of the Labyrinth of the Cncluſion: I 
ſay, the Propoſition rightly underſtocd, they are 
the only Fudges of their own Privileges; that 
is, upon the Breach of thoſe Privileges which 
the Law bath declared to be their own, and 
what Puniſhment is to be inflicte upon ſuch 
Breach ; but there can be no Privilege, of which 
the Law doth not take Notice, and which is not 
pleadable by and at Law. 

The fame Part, Page 312. But that their 
being Judges of their Privileges ſhould qualify 
them to make new Privileges, or that their 
Judgment ſhould create them ſuch, as it was a 
Doctrine never before heard of, ſo it could not but 
produce all thoſe monſtrous Effects we have 
ſeen : When they bave attempted to ſwallow all 
the Rights and Prerogatives of the Crown, the 
Liberties and Lands of the Church, the Power 
and Furiſditiion of the Peers; in a Word, 
the Religion, Laws, and Liberties of England, 
in the bottomleſs, and inſatiable Gulph of their 
own Privileges. | 

That he had yet a greater Authority than 
this, the Opinion of King Charles I. in his 
Anſwer to the 19 Propoſitions from both 
Houſes of Parliament, in Lord Clarendor's 
Hiſtory, Part I. Page 498. which Anſwer is in 
the King's own Words, in Ry/bworth's Colle- 
tions, 3 Vol. Part I. Page 125, 730, 131. 

That though the bringing this Action be 
contrary to the Declaration, it does not follow, 
therefore, that it muſt be a Breach of Privi- 
lege; for this Vote has not obtained the Autho- 
rity of a Law, and they have no more Power 


to declare the Law, than they bave to make a 


Law. | 


but theſe ! erſons are committed for commen. 
cing an Action. e e ene 
How can the bringing an Action in one 
Court be a Contempt to another? © 
If a Man that has a Privilege in one Court 
is ſuec in another, he ſhall have his Privilege: 
But it is no Contempt in the Plaintiff that he 
ſues in another Court, and there is no Puniſh. 
ment for it; much leſs can it be a Contempt 
to the Houſe of Commons, where no Action 
can be brougſ nr. 

That he admitted, the Rouſe of Com- 
mons may commit any Perſon, and for any 
Crime, becauſe they may impeach any Perſon 
for any Crime whatioever; but that Courſe is 
ſeldom taken, unleſs where the Crime requires 
a ſtrict Perſecution, and vety much concerts 
the-Pubiick. 1d e 

That the Lord SHaftesbury's Caſe is not like 
this; for he was a Member of the Houſe, and 
it was for a Contempt in the Houſe. _ 

The Houſe may, at any Time, commit a 
Man for a Contempt in the Face of the Houſe, 
whereas the Priſoners are committed, not for 
a Breach of Privilege, or Contempt, but be- 
cauſe they have brought their Actions, which 
are legal, and ſo adjudged by the Lords in the 
Writ of Error. "021 ny" 

That he did not queſtion but that the War- 
rant was a good Warrant. | 

That lex & cenſuetudo Parliamenti, is as 
much the Law of the Land, as any other 
Law. Tis the Law gives the Queen her Pre- 
rogative : *Tis the Law gives Juriſdiction to 
the Houſe of Lords; and *tis the Law limits 
the Juriſdiction of the Houſe of Commons. 

That'if the Eccleſiaſtical Court exceed their 
Juriſdiction, a Prohibition will lie; and even 
the King's Acts, if contrary to Law, are void. 

He inſiſted, That the Lord Banbary's Caſe 
was a great Authority for him. 

He petitioned the Houſe of Lords to fit, 
and allo to have the King's Leave: The Lords 
determined he was not a Lord ; yet, when he 
was brought before the Court of King -Bench 
upon an Indictment, by the Name of Charies 
Knollys, Eſq; he here pleaded, and inſiſted, 
That he was a Peer; which Plea was allowed, 
and he was not tried. mg. | 

I proceed in the next Place, to give ſome 
ſelect Speeches that were made in the Houſe 
of Commons on this Occaſion. _ 

Sir Simon Harcourt. Tt hath been faid, That 7 en 
the Queſtion now before you is, Whether 1 
Judgment being given in the Court of Qu can, 
Bench, a Writ of Error does not lie in a 
Houſe of Lords to reverſe that Judgment? [ 
cannot, by any Means, agree that to bet 
Queſtion. | 

But that which I take to be the proper 

ueſtion before you is, Whether or no it r 
the ſole Right of the Commons of England to 
determine their own Elections? If you are © 
that Opinion, never let your Diſeaſe pou 
{ſuch a Head as to put you upon the Nece ny 
of complaining of a Judgment of the Lords, 
but rather check it in its Infancy. - 
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the Benefit of the Law; and yet, when that 
Law is thoroughly digeſted, I believe no Gen- 
tleman in this Houſe, but will agree, That 
there may be many ſuch Inſtances, where you 
will not endure any Suit at Law. I cannot 

ive you any better Inſtances than what have 
oo mentioned to you by a learned Gentle- 
man on the other Side, who approves of this 


' Proceeding by Writ of Error; the Proſecu- 


tion againſt Sir William Williams, for publiſh- 
ing a Libel/(as it was called) by Direction of 
this Houſe, and an Action againſt the Ser- 
jeant for 2 4 your Commands. If ſuch 
an Action ſhould be brought againſt the 
Speaker or Serjeant, ſhould we ſit ſtill here to 
ſee what they would do in the Courts below, 
and afterwards wait for the Event in the 


Houſe of Lords by Writ of Error? 


"Tis very true, theſe Judgments that are 
mentioned by that Gentleman continue ſtill 
unreverſed. As to that given againſt the 
Speaker, he mentioned it as a Precedent not 
fit to be followed: Indeed, tis a Reproach 
to the Houſe to mention it, ſince no Parlia- 
ment has reverſed it. As to the other Action, 


againſt the Serjeant, he ſays, Ten was 


given againſt him, and that ſtands in full 
Force; as I remember that Caſe, it went off 
upon the Form of Pleading. 

But nothing of that Kind being the Queſ- 
tion now, I beg Leave to ſtate what this Ac- 
tion is that is now before us: For Gentle- 
men in the Country, who have frequently met 
with Actions proſecuted without Cenſure, for 


Matters relating to the Elections, may per- 


haps be ſurprized, till they come to conſider 
what the Point is. This is not an Action 
grounded upon any Statute whatſoever. 


*Tis agreed, an Action may be maintained, 
where a Statute gives a particular Remedy; 


but this is an Action founded upon the Com- 
mon Law. Whatever your Privileges are, if 
you will conſent to an Act of Parliament to 
make other Perſons Judges of thoſe Privileges, 
ſo far as you conſent, if they purſue the Power 
given them by Act of Parliament, there is no 
Wrong done you: But an Action brought 
at Common Law, is that which, I think, inter- 
feres with the inherent Right of this Houſe. 
We have, I think, attained to one Piece of 


Knowledge upon this Debate, That this 'was 


the firſt Action that was ever brought of this 
Kind; and Gentlemen will not much wonder 
why this is brought now, when they conſider 
what Endeayours have been uſed to make this 
Houſe contemptible. I believe this may be 
thought the moſt probable Method to attain 
that End. ö 

I would not repeat the Precedents that have 
been quoted ; yet I cannot but take Notice 
of that of Barnardifion and Soame : Thoſe 
Arguments that were made uſe of for this 
Judgment in that Caſe were rejected; and 
the Judgment of the Lords was then directly 
contrary. I ſhould be very glad to hear how 
the Lords Judgment of Reverſal, in that Caſe 
and in this, are reconcilable. 'The Commons, 
at that Time, would ſcarce have ſuffered ſuch 
an Attempt upon their Privileges ; and I hope 


-It may, perhaps, ſound harſh, That a Man 
1 ſhall not be admitted to make Uſe and have 


= 


| we ſhall be as careful and as zealous to pre- 1703-4: 
ſerve ours: We have as much Power as our 2 & 3 An 


Predeceſſors; we ſhall never ſuffer for Want 


of Power, if we do not 
Will to exert it. 


I expe& to hear of the great Authority of 


one learned Judge, that differed from the reſt : 
have the utmoſt Eſteem for his Judgment; 
but am ſorry to hear any Inſinuation, that thoſe 
Judges who have given their Opinion other- 
wiſe, are guilty of a Breach of their Oaths. It 
hath been touched upon, That, whenever any 

ueſtion has been asked the Judges concern- 
ing'the Privileges of the Lords, or the Privi- 
leges of the Commons, their Anſwer is record- 


and to the Honour of both Houſes of Parlia- 
ment, That it was a Matter above their Know- 
ledge : The Law of Parliament is above the 
Judges of the Common Law, and is not to be 
ubject to their Judgment ; tis alieni fori. 
And, Sir, as I have been informed, this 
was the Anſwer given in the Houſe of Lords 
by one of the preſent Judges ; and, by what 
I have heard, it was well he eſcaped their 
Cenſure ; ſhewing too much Reſpect to this 
Houſe, gave very great Offence. 

1 beg, Gentlemen, to conſider (I ſhall not 
enter into Farticulars that have been mention- 


ed), Whether any thing of this Kind would 


not make you deſpicable to the loweſt Degree 
in the World, and expoſe Electors to ſuch 
Miſchiefs that none could endure? Upon 
every Election that comes before you, tis im- 
poſſible to judge the Right of Election, but 
by the Right of the Electors. If you will en- 


dure any Perſon, after you have ſaid he has no 


Right, to go into Weftminſter-Hall, and bring 
an Action in the Courts there, a Jury may 
find a Verdict, That the Houſe of Com- 
mons are miſtaken, and that this Perſon hath 
a Right ; and Judgment ſhall be given accord- 
ingly. Will not this Proceeding, that very 
Moment, ſubmit your Relolutions to the Exa- 
mination and Cenſure of the inferior Courts? 
May not they ſay, They vote for one another? 
we have detected them all? That they are a 
Parcel of People packed together, and not 
one of them elected as they ſhould be? 

What Condition the Magiſtrate will be in, 
hath been mentioned already: When a Mul- 


bring his Action, can any Magiſtrate (a Con- 


ſtable, as in this Caſe) bear the Expences of 
1oo or 1000 Actions at Law ? There will not 


be wanting ſome to proſecute a Magiſtrate 
with all the Violence poſſible. 

Though I can by no Means agree, That this 
Matter is to be determined according to the 
common Rules and Methods of Law, but ac- 
cording to the Courſe of Parliament; yet 1 
ſhall compare it with ſome other Caſes in the 
Law, 

That which maketh theſe Perſons Hardſhips 
the greater is, Theſe Magiſtrates are not Peo- 
ple that officiouſly interpoſe to take a Poll at 
Elections, and make a Return ; but theſe are 


Men, who, by the Duty of their Office, are 


obliged to do it ; and, if they do not execute 


their Office, you puniſh them ; and, if they 


| do execute their Office, and give you Satis- 
faction, 


ſuffer for Want of 


ed for the Inſtruction of all their Succeſſors, 


titude hath a Right, and every body may 


/ 


— 
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1703-4: faction, yet, if you let this be exanined in 
2&3 An. another Place, after you have ſaid they have 


1 
* 


A pech. Mr. Dormer - (afterwards a Judge). Mr. 
Hr. Dor. Freeman, you have now a Queſtion upon your 


mer's, for. won. ppg Por Up og HY . 
3» gal, Paper; but that which I take to be the Queſ- 


3 


done well, they may be puniſhed for doing 

fo. T1897 oe out IGH Sv 1 19 * 
I will compare this with one or two common 
Caſes that have not been mentioned, Sup- 


poſe a Perſon ſhould exhibit an Indictment a- | Qthc 


gainſt another. maliciouſly, he daes this wil: 
fully, and an Action does lie againſt him; 
but, if a Grand Juryman find a Bill againſt 
a Man, the Law will not admit an Averment 
that it was done maliciouſly; becauſe he was 
obliged by his Office to do it. So it is in the 
Caſe of a Witneſs, becauſe he is brought in 
by the Proceſß of the Court: S0 it is in the 
Caſe of Judges. And is it not equally the 
Duty of a Magiſtrate to determine upon the 

Poll, and afterwards to make a Return? 

And is not that examinable before youꝰ 

A great deal miglit be ſaid further upon 

this, but J hope it is pretty unneceſſary; and 
that nobody can have any Doubt, but that 

our Privileges are very much concerned in this 
Queſtion, and what the Conſequences would 

be; therefore I would humbly propoſe for the 
Queſtion, what another Gentleman hath hint - 
ed at, which may reduce this Debate to a par- 

ticuiir. Pdintza b of nen 
Me certainly have ſuch a Thing as the 

Law and Cuſtom of Parliament, and that is 
very well known; and upon that Foot I de- 
_ you would put a Queſtion to this Ef- 
That the ſole Right of examining and 


„determining Rall Matters relating to the E- 
0 


ca 


there will be a Failure and an Late 
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r, hateveß Gentlemen 
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e way can any particular Alan 


lay. there has not (but I will turn the Atgu- 
ment; and put it upon, them to] ſhey there 
has), but I believe there was never any parti- 
cular Application to the Committee. of Prizi- 
leges, where the Injury Has been done to. a 
particular. Man, which Atme. reſent Caſe; 
and this Matter ig found 74 4tHhat was 
ſtruck, and not one Map of the Jury 25 of 
Quality, and re don dern s e 
think, though it never came be ore the, Par- 
liament, . nor the Commitſee pf, Privileges, 
they might conſider of f. Particular In- 
a 004th 6 G3m-01.9916H 25; 01 
" od as for the Notion that has been taken 
he Houls.gf Commons have 


up, That wheie the Houle, gf Cor 

a, Juriſdiction, Pie the Party is, in, all Caſts, 
without Reme ly in any. other Court: Sure, 
that is not according. to Truth ; for in the 
Caſe of a falſe: Return, there is a publick In- 


taining Satisfaction as to his particular Injury; 
and if no Action lies, there can be no Satis- 


lection of Members to ſerve in Parliament, faction ; for this Houſe hath nat awarded Da- 


- 


except in ſuch Caſes as are otherwiſe - provi- mages many CA, notwithſtanding, the, Cale 
1 


*. ded for by Act of Parliament, is in the Com Pap 


© Houſe of Commons; and that neither the 
* Qualifications of the Electors, or the Right 
* of the Perſons elected, is elſewhere cogni- 
Cable or determinable . 


7 


tion, is, Whether a Freeholder, or a Free- 
% man, who hath a Right to give his Vote 
< for his Repreſentatives in Parliament, may 
yt arbitrarily and maliciouſly be deprived of 
that Privilege, without any Redreſs in any 
st Court Hat r. 

his I take to the Caſe before you: It is 


ited ; for that was only Coſts. for the Man's 
Trouble, in coming up to be examined before 
this Houſe, ; and i they ſhould award Dama- 
ges, there is no Way of. Jery ng thoſe Dama- 


Ses 3 what Writ, can we flue Cut? And if 
this Perſon be without Remedy, at. Fats he 


muſt fit down without any Redrefs whatſo- 


R | WWW 

here may be a Multitude of Caſes where 
this Houſe hath a Juriſdiction, as far as con- 
cerns the Publick and themſelves, and the Far- 
ty ſhall have his Action alſo. 


. * N 


3 5 . » 1 os F £154 - 
If I receive a Blow in this Houſe, it is 4 


Violation of the Privilege of this Houſe, and 


this Houſe can take Cognizance, of itz a 
cenſure the Perſon that hath done the Injuy 


ſaid to be of great Conſequence, and I do but will any Man fay, That an Action of 


take it to be of as great Conſequence. as any 
thing that ever came beſore either Houſe ; 
and I don't look upon it only to concern the 
Juriſdiction of the Lords and Commons, but 
to affect every Part of the Conſtitution, and 
the Queen, the Head thereof, in the higheſt 
Degree: For it comes to this, If the Lords 
. haye not a Right to determine in this Matter, 
which by Writ of Error is regularly brought 
before them, we ſhall be turned into a State 
of Villenage, and the People will be deprived 
: of chuſing their own Repreſentatives without | 


* 


a e args Common Lau in 
that Caſe? _ | 


There was the Caſe of Sir Thomas Clarges * 


At the Time of his Election, there was one 


Roe ſpoke Words to his Prejudice z he might 
certainly have complained to this Heute of i 
(you had an Inſtance, I think, laſt, Seſſion, 
of one that complained; for ſome. Juch 10jury 
againſt the Lord Biſhop. of Worcefter, and 7 
Houſe took it into Conſideration, Which Sir 
Thomas Clarges might have done) ; but he 
brought his Action, and recovered conſider- 


Relief, and ſhall not have Relief by Her Ma- able Damages; and afterwards a, Writ of 
: jeſty in the Court of Pryeen's-Bench, nor be- Error was brought in the King u- Beucb, and 


tore Her in the Court of Parliament, where, Judgment was affirmed. 


in Conſideration of Law, She is alway preſent, 


| and where by our Law is the laſt Appeal ; and your Law, and that is, where a Sheri | 


* . 
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jury; that does not hinder the Party from ob- 
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Juſtice ; and our; Conltitution,:.in .relat Wh, 
Ju LICE. ; Al ng — Nen tution, II N mr to 203 Ay 
ourſelves, will be ſo far changed, un k will yy 
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tiate the Return, and make another Return 


than what he received from the Sheriff; For 


this an Action was brought, and he recovered: 
at Law againſt this Meſſenger, for the private 
Damage he had done him. Certainly, other- 
wiſe, the Law would be defective. 
In another Caſe, the Sheriff adjourned, in 
Prejudice to a Candidate, to a Coru- Field; an 
Action was brought againſt this Sheriff at Law, 
for the Damages he had done this Gentleman, 
and it was maintained; and I dare ſay, more 
Caſes may be put: Which ſhews, that your 
having a Juriſdiction, as to what concerns the 
Public, does not exclude the Party, but he 
may have an Action for his private Injury. 

A great many Poſitions I have heard, which 
I take not to be-true; particularly this, That 


ce there is no. Remedy at Law, but in Caſes 


6 provided for by the Statutes? That is not | 
ſo; theſe Statutes imply the co : The 


: 


1703-4- a Return, and he delivered this to a private great Miſtake: Four or five Lords only, I be- . 
:&; An Meſſenger, to bring up to the Crown-Office : 
SY The Meſſenger by the Way thought fit to vi- 


* - 


great Number, and near an Equality againſt 
that Judgment, that did not enter their Diſſent. 

Then, Sir, there is the Caſe of Newil and: 
Strode; and that was firſt a Judgment in the 
Common-Pleas, and when it had taken it's Pro- 
greſs in Meſtminſter-Hall, it came before the 
Houſe of Lords; and the Lords returned it 
back again to Veſimiuſter-Hall, and ordered 


pinion in it. That was founded upon an Or- 
dinance of thoſe Times; Berkſhire was to ſend 
five Knights, and Nevill was one of them 
that were elected, but not returned: There 
they ſaid, in that Caſe, that Ordinance was en- 
tirely new, and that Caſe did not recommend 
itſelf by the known Laws of the Land; and 
for that Reaſon they would not give Judg- 
ment, for Wages could not be levied for five 
ſuch Knights: And when afterwards they 
were to give Judgment, the right Conſtitu- 
tion had recovered it felf. | | 


firſt ſays, Whereas there was not a ufficient | Now, as to the Lords Right to receive a 
Remedy, therefore that gives a more com- Writ of Error in this Caſe: You have ad- 


pleat Remedy ; and ſo the Judges declared in | 
the Caſe of Barnardiſion and Shame. 
Sir, They have told us of the Caſes of | 
Barnardifton and Soame, and of Newvit and 
Strode; with humble Submiſſion to you, thoſe 
Caſes go ſo far as to prove the Juriſdiction of | 
the Lords, and the inferior Courts: That of 
Barnardiſtcu and Soame, was an Action tried 
before the Court of King's-Bench, and a Set 
of as learned Judges as ever were, before. or 
ſince, and three of them were of Opinion for 
the Action, and my Lord Chief Juſtice Hale 
was one of them; who, the Term before he 
ſurrendered his Character, did thus expreis 
himſelf, He gave Thanks to God, that he had 
ſpared him to that Time; that he was able 10 
keep his Culſbicu, and declare his Conſcience in 
that Place. But afterwards-it' had it's Fate, a 
Writ of Error was brought in the Excheguer- 
Chamber; Mr. Juſtice Levinz,that reports it, 
ſays, It appears, that thoſe who argued againſt 
the Judgment in the King's-Bench were made 
Judges; and they themſelves afterwards. de- 
termined the Caſe: And every Body knows 
how valuable it was at that Time to know 
the Price of an Houſe of Commons, and an 
Engliſh Parliament. Three Judges were then 
made in the Exchequer, and I think, two in 
the Common-Pleas. Afterwards it came into 
the Houſe of Lords, and there the Reverſal 
in the Exchequer was affirmed, for Reaſons 
different to what are urged now, and I believe 
for ſeveral good Reaſons. 'The Sheriff in that 
Caſe had made a double Return, and the She- 
riff might do it for his own Indemnity, for it 
was no more than finding a Special Verdict; 
and therefore the Saying fal/o & maliticſe, be- 
ing put to a Thing that was in it ſelf right, 
it would not alter the Nature of the 'Thing. 
Another Reaſon they went upon, was, 'They 
ſaid this double Return was a void Return, 
and for that Reaſon the Action did not lie; 
and upon theſe Reaſons depended that Judg- 
ment. That Gentleman, who faid that only 


dreſſed to them, that they would receive a 
Writ of Error, at a Time when your Privi- 
leges were invaded. That was the Caſe of my 


Lord Holles, who, with others, was informed 


againſt, 5 Car. for having ſpoke Words in this 
Houſe that did affe& the Government; and he 
pleaded to the Juriſdiction of the Court, (Is 
there any ſuch 'Thing here! No, they have 
ſubmitted to it), and the Court over-ruled 


their Plea to the Juriſdiction, and that Judg- 
ment continued in Force (as ſome others, which 
have been ſince, do now, which it were well if 


they were reverſed), till this Houſe took No- 
tice of it; and in 1667, they deſired a Confe- 
rence with the Houſe of Lords, the Chair- 
man was my Lord Chief Juſtice Vaughan; and 
this Houſe there complained how they were 
grieved by that Judgment: And after repeat- 
ed Conferences, both Houſes did conſent to 
this Expedient, That my Lord Holles, being 
the only Survivor, ſhould be deſired to bring 
a Writ of Error in the Houſe of Lords, and 
he did ſo; and the Lords in that Caſe did you 
Juſtice, and reverſed the Judguent. | 

As to your paſſing this Vote, what it will 
ſignify I can't tell: What ſignified a Vote 
you paſſed before, about the Year 80, That 
the putting the Laws in Execution againſt Pro- 
teſtant Difſenters, was an Injury to the Pub- 
lick, and a Subverſion of the Government ; 
and that thoſe that put them in Execution, 
ſhould be looked upon as Enemies to the King 
and Kingdom? The Conſequence was, That 
all the Laws againſt Popery were put in Exe- 
cution againſt the Proteſtants, more than the 
were before: The Judges in Weſtminſter: Hal 
ſaid, This Vote had not . paſſed into a Law, 
and they could not take Notice of it. I hope 
we ſhall do nothing that will leſſen our ſelves, 
nor any Thing but what will be effectual, for 
the Ends of which *tis propoſed. 


Debate; and rather to underſtand the Terms 


four or five Lords diſſented, is under a 
No. 25. 


you are debating on, than to think any Thing 
8 l 


lieve. entered this Diſſent; but there was a 


all the Judges of England to deliver their O- 


Mr. Ilarley, (Speaker). Sir, I ſhall trouble The Speech 
you but with a few Words, after this long / e 


1 rle V, 
agninſt the 
el ion. 
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2 & 3 A" take the Queſtion not to be as ſome have fe- 


the Law of Parliament is to be known 


can offer to be of any great Weight. But I 


preſented it, but to be ſingly this in general, 
Whether an Action does lie at Common Law 
in the Caſe before you??? 

There is do need to mention the particular 
Circumſtances of Aylesbury Election; for, if 
that was the ſingle Caſe, you might have ta- 
ken another Method. I will not inſiſt, That in 
this very Election a great Number of thoſe 
Inhabitants petitioned this Houſe upon this 
Point, that their Votes were denied; and, 
after this Petition had lain in the Houſe for 
ſome Time, it was withdrawn by their own 
Conſent, I do not trouble my ſelf whether 
this particular Man was amongſt them, nor 
will I trouble you with what may reaſonably 
be urged from this; but leave that to other 
Gentlemen. | F 
But I defire we may underſtand the Terms 
upon which we are debating: We have had 
Maxims of the Common Law, and the Rights 
of Parliament, mentioned. The Common 
Law is the Common Uſage of the Realm: 1 
take the Laws of Parliament to be the Com- 
mon Law of the Land, and the Uſage of Par- 
liament to be the Law of Parliament; and 


U- 

ſage, as the Common Law is. 1 
Then how ſhall we know whether this be- 
longs to the Common Law ? If there be any 
other Way, I ſhould be glad to be informed ; 
but I think there is no other Way of knowing 
whether an Action will lie at Common Law, 
but by Reaſon or Uſage, and Precedents. 
Now, if by Reaſon, it is to be made out by 
what neceſſarily attends this Caſe, or ſome 
other Caſes like it. And pray what do they 
offer, that lies at Common Law? Do they 
give you any Precedent? What Reaſon do 
they offer? 1 ſuppoſe that which was read laſt 
is no Precedent in this Caſe, for that was an 


Action upon the Statute ; or that the Courts | 


below take upon them a Legiſlature inſtead of 
a Judicature, which muſt be, if there be no 
Rule for them to go by. I take the Queſtion 
you have read to conſiſt of two Parts ; one 
aſſerting your own Right, the other is Nega- 
tive, That no other Courts have any Right, 
but in Caſes particularly directed by the Sta- 
tute. | | 

I can't think this of Electors and Elected a 
Privilege : I take it to be a Service, both in 
the Electors and Elected ; and, formerly, it 
was reckoned an hard Service : I know not 
how they find it now. Tis a Service, I take 
it, becauſe all who are Electors are liable to 
pay the Wages ; and I take that to be a Bur- 
den: And not only from that, but the very 
'Towns that were Boroughs, and elected, when 
one paid Fifteenths, the other paid Tenths; 
ſo that I take it to be a Service: And if a 
Franchiſe, ſee the Conſequence ; it will be in 
the Power of the Crown to create as many 
Boroughs as they pleaſe. 

Then conſider, this Houſe is in Poſſeſſion 
of this Power, as of Right ; and I do not find 


the Common Law in Poſſeſſion of any ſuch 


Right. Then, what do they offer, to bring it 
in, but that there would be ſome Failure of 
. Juſtice ? Now I took it, That the Judges are 


may bring in a Bill to that Purpoſe. and take 
the Senſe of the Legiſlature by K m vio 
lar Way. 7 N e ee 1414505 e 
The Queſtion before you now is, Whether 
the Examination, Hearing, and Determina- 
tion of all Matters relating to Elections, where 
ſome Statutes have not particularly directed 
otherwiſe, does not belong to this "Houſe? 
There was a famous Caſe of Goodtoin; that 
was a Caſe conteſted” by the Crown, and the 
Crown pretended to ſend out another Writ ; 
and there they ſay, That as to Members of 
Parliament, their Attendance, ec. they are 
the ſole judge. And this they lay before 
King James in the Firſt Year of his Reign, 
and claim it as their foe Night; and the King's 
ſecond Writ was deterined to be void. 


ofie ſhould ſtrike another in the'Houſe,” what 
Remedy? Why there is an Act made for that 
Caſe in Henry VI's Time. 

I think now the Matter will turn upon this: 
Say they, Tis true, you can try Elections, and 
who are the Electors; but here is one thing 
remains, that is, to give Satisfaction. Have 
they any Precedent for this? I believe the 
Precedents are without: They have a Power 


for what is neceſſary ; nothing leſs than a 


Law can give the other. 1 

Gentlemen ſay, There may be a Difference 
in Judgment in Courts below, but they are 
ſubordinate, and there lies an Appeal: But, 
in this Caſe, all Courts will be co-ordinate 


vance, nay a Solæciſm in Government, pre- 
vent it now. | 

*Tis ſaid, What will your Vote do? That 
is pretty odd: If they would have an Act of 
re your Vote muſt be the Ground 
iE =: | 18 71 

You are Judges of the Whole ; but, ſay 
ſome, You cannot give the pecuniary Satisfac- 
tion. Well, ſuppoſe fo ; but you can reſtore 
all to their Right. But let me ſay this, If 
you would not ſet up a co-ordinate Power 
with you in Matters of Elections, and which 
will be too hard for you ar laſt, I hope it will 
be a Warning to you, to take more Care in the 
judging of your Elections for the Time to 
come. >. 4 | 

If the Judgment belongs to you, and you 
are "oſfelle of it for ſo long a Trad of Time, 
that no body can offer any thing againſt it 
ſince Henry IV's Time; till Gentlemen ſhew 
me ſome Reaſon, why the Common Law 
ſhould lay hold of it, I muſt be of Opinion, 
that it does belong to you ; and no Court can 
take Cognizance of it but you, except where 
tis otherwiſe provided for by Statute. 
Mr. Cowper (afterwards Earl 


doubted Maxim, or Ground- Work, for the 


inion he delivered, That the Law and 
Opinion he delivered, en 


— — 


e 4 Vaan ay *- 
. "41 


But & Gentleman makes an Argument, If 


with you; and therefore, if that be a Grie- 


Cooper). 17% Syed 
perfectly agree with that honoarable and q 4 
learned Gentleman that fpoke laſt but one in forth 
this Debate, in what he laid down as an um a 
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1:03-4. Cuſtom of Parliament is Part of the Law of 
283 An the Land, and as ſuch, ought to be taken 
Notice of by all Ferſons: And I think tis the 


Parliament, to give that Remedy or Relief 


of the Electors; I fay ſo far forth, as it is 


exact Standard by which we ought to walk; 
and the Deduction my poor Judgment is apt 
to make from that Principle, is this, That we 
ought not, out of Zeal to our own Juriſdict ion, 
to go one Step farther than that known Law 
ali Cuſtom of Parliament will warrant us to 


Now I take it upon this Debate, That this 
Law and Cuſtom of Parliament doth not give 
the Subject, who is injured by his Vote be- 
ing denied him, any Satisfaction or Recom- 
pence for that Damage; and am the rather 
confirmed in that Opinion, becauſe that very 
learned and honourable Gentleman, who is 
particularly knowing in the Laws and Prece- 
dents of Parliament, has not pleaſed to repre- 
ſent 'to you any one Precedent, where the 
Subject fo injured hath complained to the Par- 
liament, and had Redrefs in that Particular; 
but all Petitions have been either from the 
Candidates, or Electors, complaining of an un- 
due Return: So that it cannot be ſnhewed, 
That it hath been the Law and Cuſtom of 


in Parliament, which is the Subject Matter or 
End of the Action now in Queſtion. 

I go likewiſe along with him, and every 
Gentleman that hath ſpoke it in this Debate, 
'That by the Law and Cuſtom of Parliament, 
none but your ſelves can determine, who are 
rightly elected, in order to diſplace or place 
them here ; and incident to that End, you 
have the ſole Right of conſidering the Right 


neceſſarily incident to determine who ſhall, 
and who ſhall not fit here ; and no other Court 
can conſider the Right of the Electors, in 
order to determine the Right of any to fit in 
this Place, further than you by ſome Act of 
Parliament have given them Leave. But this 
Matter having been now diſputed a preat 
while, you have had it fully repreſented to 
you, how they came to hold the Scales in this 
Action in Weſiminſter-Hall, not as in a Caſe 
where the Right of Election, or the Privi- 
leges of this Houſe was the Subject Matter of 
the Queſtion ; the Queſtion was brought there 
only to intitle the injured Subject to Dama- 
ges: And this Matter ought to be conſidered, 
as it relates to different Ends and Purpoſes, 
and upon that it turned in the Caſe of Soame 
and Barnardi ſton. They who thought that 
Action lay, thought the Courts below might 
try the Merits of the Election to repair in Pa- 
mages, not to determine who ſhould be ad- 
mitted to fit in Parliament. 

And I will venture to ſay, That the Jude: 
ment of the Houſe of Lords, that confirmed 
that Reverſal, was in no wiſe at that Time 
ſatisfactory to the Commons of England. 

But the Act of Parliament that hath been 
mentianed, was built upon this, That the Re- 
verſal of the Judgment between Barnardiſton 
and Soame was not right; and ſo that Act 
was procured to ſet up the Right of the Com- 
mons of England, that was thought to be in- 
vaded by that Reverſal, or Judgment, that the 


I will go a Step farther,” That as you have 1 
the ſole Power to try the Election, and con- 28 


ſider the Right of the Electors, to the End 1 


mentioned, to determine who ſhall be admit- 
ted here; ſo I grant it hath been the Law 
and Cuſtom of Parliaments (how antient I will 


not enquire) to puniſh the Offenders, particu- 


larly the Officers and Magiſtrates preſiding at 
the Election, for doing any Wrong or Injury 
in their Office on that Occaſion, in order to 


make him an Example, as an. Offender a- 


Parliament: So far I grant you have juſt Nit h 


2 


to go, and no Body ought to interfere with 


eee | | 
7 But now we are carry ing the Matter yet 
further: The Queſtion now is ack.” Whether 
we have the ſole Right to punith the Officer 
as a publick Offender? 'Fhis Action is not 
brought to that End, nor is there a Word in 
the Declaration, who was, or who was not 
duly elected, or that the Conſtitutjon or Pri- 
vilege of Parliament was violated: But the 
Plaintiff only ſays, he had a Right to vote, 
and that he was in jurioufly denied it (whe- 
ther the right or wrong Member was returned, 
he meddles not with it), and he ſubmits it to 
the Court and the Law, Whether he ought 
not to have Damages for that Wrong? And 
the Queſtion now is, Whether that Demand 
of Damages was not well founded? Or, Whe- 
ther there is any Thing in this, contrary to 
the Law and Conſtitution of Parliament? Law 
depending on Cuſtom, certainly conſiſts not 
in, and is not to be made out by one Act, but 
by often reiterated Acts; and that muſt be 
very far from being the Law and Cuſtom of 
Parliament , which is ſo far from being a fre- 
quent Repetition of Acts, or Precedents, that 
in this Cafe, there is not one Inſtance where 
an Elector hath brought his Petition without 
Regard to the Return made, and deſired his 
particular Right to vote might be tried and 
aſſerted, he having been obſtructed and in- 
jured in giving his Vote; nor was ever ſuch 
Elector repaired in Damages here, nor ever 
had his particular Right to vote reſolved, or 
aſſerted by any Judgment or Declaration of 
this Houſe. VV 
The learned and honourable Perſon, upon 
whoſe Reaſoning I am humbly offering my 
Thoughts with great Deference, was pleaſed 
to inſtance in the Caſe of five Perſons in the 
Town of Azlesbury, who exhibited a Petition, 
and complained of an Injury done them at an 
Election for that Town, at which their Votes 
were refuſed : And, if they complained of 
nothing fyrther, and did not conclude to the 
Right of the Return, and complain, That the: 
were unduly repreſented, admit it had been 10 
far an Inſtance to his Purpoſe. But if they 
had ſo complained only of the Injury done the 


pleaſed to tell you, this Petition was with- 
drawn, and by the Conſent of the Ferſons 
who preſented it, and fo came to nothing. 1 


there is no other Inſtance given. It does not 
appear upon what Ground or Reaſons it was 


Action upon the Caſe did not lie. 


withdrawn; and I have no particular Me- 
mory 


gainſt the Publick, and the Conſtitution of - 


Petitioners in denying their Votes, yet he is 
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ſuppoſe this is the ſingle Precedent to prove 
the Law and Cuſtom of Parliament, becauſe 
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788 A CRITICAL REVIEW 
2393-4 mory of that Paſſage z you will, pardon me if came up to the Crown ; and. the. 6 vice was 3 * * 
lm miſtaken in my Sueden, I believe. originally created by Grant and Reſervation. C 50. 285 
F no Man, that ſeeks a Remedy, would deſiſt, if Now, can any one imagine, that, where one > SY 


he expected to ſucceed : So I take the moſt 
probable Reaſon (till another appear) to be, 
that they were hopeleſs of doing any Good, 
with it: And one Petition, not proſecuted, 
will hardly ſhew that Parliaments: uſe to give 
Redreſs in ſuch Caſes. Now, if that Prece- 


holds a ſmall Freehald, any ſuch Tenure was 
created between him and his immediate Lord 
originally by Reſervation, as that he ſhou'd 
vote to ſend Members to Parliament??? 
But if it might be confidered as a Service 
ſo created, it will not do the Buſineſs of the 


dent had been ſucceſsful, if the Petition had 
been referred to a Committee, if Damages 
had been given upon the Complaint, and a 
declarative Vote had paſſed to aſſert the Pe- 
tjitioners Right (but I did not obſerve there 
were any ſuch Proceedings); then, indeed, I 
muſt admit that it was one Precedent in Point, 
and a very material one; and it would 


Argument, unleſs you conſider it alſo as a 

Ser vice, without Advantage or Privilege; for, 
if it be a Privilege too (Though in its Crea 
tion it might be a Service), then the depriving 
a Man of it is an Injury. Now no body can 
think but that the Right to elect a Parliament- 
Man, which, is a diſtinguiſhing Character from 
the Vulgar, and hath its Weight in the Le- 


have proved, That we had once held Plea | giſlature, is a inet ; and therefore, to be 


of this Matter; and, by Conſequence, if we 
had oſten done ſo, that no body elſe had to 
do with it. But, if that Precedent be defec- 
tive, and none can ſhew that ever any Peti- 
tion was exhibited by any Elector for a Per- 
ſonal Injury done him in rejecting his Vote, 
though the Perſon he would have voted for 
was returned, this Action may lie for ſuch an 


Injury done to an Elector, without interfere- 
ing with any Law, or Uſage of Parliament, 


that hath yet been made evident: And that 


brings me to another Matter of that honou- 


rable Perſon's Diſcourſe; and I acknowledge 
he entered into it with a great deal of Can- 
dour and Fairneſs. 5 
He was pleaſed to ſay, He thought it was 
admitted in this Debate, That the like Action 


is not to be found in all the Reports, or Books 


of Law I would allow his Objection its due 
Weight, and admit what I take his Meaning 
to be, That this Action, in the particular 
Species of it, may be new, though it's old in 
its Genus, or the principal Materials on which 
it is built: And I take it, if by the general 
Rule or Reaſon of Law for ſuch an Action it 
be warranted, this Action (as a thouſand other 
Actions on the Caſe may) will lie, though in 
all the Parts 'tis not to be exactly paralleFd ; 
for it is the very Nature of, and implied in the 


Name of an Action upon the Caſe, that every 


Man may maintain it on his particular Caſe, 
provided it carry in it the general Reaſon, or 
Ingredients required by Law to ſupport ſuch 
an Action, though in many Circumſtances it 
may be perfectly new. I ſee that honourable 
Perſon underſtands clearly the neceſſary Inci- 
dents of that Action; that is, there are to be 
dammum & injuria, which I take to mean a Da- 
mage to the Subject not ariſing from a law- 


ful, but, which is the Conſequence, of an un- 


lawful Act. Now, ſays he, firſt here is no 
Damage, becauſe anciently the Attendance 
was thought a Service and a Burden, and the 
Right of Electing was a Service too; and, in 
being deprived of a Service, there can be no 
Damage; and therefore one of the main In- 
gredients of an Action of the Caſe is wanting, 
This is clear Reaſoning, and either to be an- 
ſwered or ſubmitted to. 

It is ſaid, The Right of Electing was a 
Service; how true, I doubt upon the Reaſon 
of the Thing: A Service was often a Part of the 
Tenure by which a Man held his Land till it 


deprived of it, is to deprived not only of a 
Service and Burden, but of a very valuable 
Privilege: And, I. believe, any „ e ; 
would think we dealt hardly. by him to de- 
prive him of it, though we ſhould tell him, at 
the ſame Time, we deprived: him only of a 
Service or Burden, and. not of a Valuable 
„„ i ds oe eos, re dag 
There is another Thing orcurs on this 
Head: We have been ſo far from thinking 
the being elected a Service or Burden only, 
that, in the Nature of a Repeal of thoſe Judg- 
ments of Same and Barnardiſion, by a poſi- 
tive Law, we have given the Elected double 
Damages, if he be deprived of that Service. 
Therefore, by our own Notion, and in our 
own Caſe, tis a Privilege that ought to be 
recompenced even with double Damages, that 
is to ſay, when it concerns our ſelves: And 
ſhall we declare it a mere Service in the Caſe 
of our Electors, not to be r even 
by ſingle Damages, and that aſter the un- 
doubted Methods of the Common Law have 
adjudged it their Due? For I do not find any 
body doubts, whether this Man has proceeded 
in the legal Method throughout, even in the 
laſt Reſort. The Lords have not judged 
the Fact; they are bound, as to the Fact, by 
the Verdict, and they are unqueſtionably the 
Judges of the Law on a Writ of Error : And 
therefore, as to what hath been ſaid, That 
any Fact of an Election might come to be 
determined before the Lords, it is a great 
Miſtake ; for they judge purely of the Law 
on Writs of Error, as every one knows, that 
knows any thing of our Conſtitution... Give 
me Leave to ſay, We, upon this Occaſion, 
judge of this Matter only as a Matter of Law, 
which may affect our Frivileges ; and though 
we have Authority to conſider what is Law, 
as it relates to, or may intrench upon, our 
Frivileges, no body that fits here can think 
that there lies an Appeal in this Place, or a 
ſecond Conſideration of this Matter after the 
Lords Judgment, as tis a Foint of Law only, 
and as it regards the Right of the Subject. 50 
that an Objection in Foint of Law here, to 
the Judgment of the Lords, will not hold 
otherwiſe, than as it relates to our own Privi- 
leges ; for no body will ſay, That we are the 
Dernier Reſort in any other Reſpect. And tho 
that is the only Point that brings it properly 


under our Conſideration, yet I fear we are 
| | taking 
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Jo's 225 iven. in, the Subject | Fa! 
ues, ere ale other Arguments flung in, to 


make 'upt the Weight only, 105 iat Which com- 


vir the reſent Cf the, ek houſe: 
hich aſe, i in Nes of of the Nie of 
1055 ions that would follow W,. an Jon will not 


he for ever 906 that i 18 iojured b 15 ee exeQ- 
l 


dit recompt jured in Damages, 
chat ''s Klee n 135 % Commog⸗ Peas, 
and Gt e which have, C ognizance 0 


that ont Court is fü Borie to j e other, 

but on) ply holds E Plea of 11 lame F Ty in or- 

d 25 0 and th 187 Sen. h Ne der to 
of 


f fu 


another End b 
rt gn FR Kh 1 lag 


f, whe tude is in- 
1 55 25 . the We LY! 455 ah wet 0 hat 1 5 Bs hjettca, Nhat this 
es puniſhed by 4 Multitude of. Agic 53 but ma) 18017 Variety Spiral concetn gie 
the lick! 15 to tate Care of it, becauſe che the fame Right: it ſeems 


Insu y is of a pub ick Nature, But by the] 


14 Standard 900 known Lays, 'of K 2 0. 
if one Man is fo raſh as to commit. A vIti-! 
tude” Injuries, which vera affect ſeveral, 


Perſors, it was never faid, that he became un- 

bar every on by the Multitude of lis Offences; 

at Every one injored, has his Action againſt |t 

Lim. 5 ave OR it faid, deſendit cane | der 

t is ſpoken, to the Number of Offen- 

not the Number of the Offences commit- 

995 the fame, Man: And theſe Injdries which R 

A in the denying the Subject to, FRG 

when of Right be _ ought, will not by 70 
plied (as is e by letting the 8 


know, that as they may come into Partial 


to puniſh the Officer as 4 ee Offender: 
t 


againſt the Conſtitution ; ſo 


e Fer: 
ſon injured, by being denied 


s Vote, may 


alſo have an Action for the 1 and parti- in 
cular Injury done to him on 


T would mention one Thing more : ; They 
MY have ſpoke for the other yr, 

to take it for granted, (which 1 do not take 
to be a true Way ok reaſoning), that, becauſe 
in determining who have a. Right to here, 
we do incidently, and only dan, in order to 
that End, determine who have 4 Right to 
vote, therefore no other Judicaturè can t 
the ſame Matter or Right to vote, though it 
Be to different Ends and Sur poſes. 

Now, if you will conſider = the different Ju- 
riſfditions in the Conſtitution | of this King- 
dom, there is nothing more common; and 
many Inſtances ma) be given of it. There! 
are Variety of Ihen that try ihe fame 
Fol. and yet Sh hath a ſole and ſeparate |Qu 
Juriſdiction in chat Matter, to different | 
and theſe Juriſdictions are not in that Reſpect 
-Jabordinate to one another: Take the Spiri- V 


tual and  Tempoial, the Spiritual is not ſubor- 


dinate, but only reſtrainable by the Tempo- 

here they” intrench. upon. the Temporal; 
as in the common Inſtance of Matrimony 
which directly, and abſtracted from other Pur- 

„ is criable ; in the Spiritus] Court, and no 
chere elſe: But yet, if that comes to be a 
"Queſtion of Fact, in relation to a Title at 
Law, or to make out a Deſcent, why the| 
Temporal Courts every Day try it, though 
pe- /e, and taken by itſelf, it belongs to the 
Juriſdiction of rhe Spiritual Court ; and yet 
theſe Courts are not in that Reſpect ſabordi- 
nate one to another. 

8o in the Caſe touched upon of a Battery, 
tis not triable in the Common-Pleas, as it is 
an Offence againſt the publick Peace, by In- 
dictment, in order to a Fine, but triable in 


thoſe Courts ts that have a Criminal Juriſ-; * 
C3. 3 No. 2 


| or 'The, 


our own Ca 3 or. we 125 2 bat AQ 10NS 
for Aduble . For. 4 falſe A 
yet. that may roduce” the fame Variety o 
Judgment. * Was the 75 405 of the Houſe 
in che be Cale by e cited ; and "the Law is 
laih, That though "hs ſ Deterijina tion of 


this Houſe, where. chete hath been 
hs Bu "the, 8 BY: 9930 
6 


the Judges all de bound by the 
laſt F a to 5 4 to ine 
Rule; y i; in Tow ns where | there has been 
no Dip e of che 5 ight'fettle d h ere, one way 
br other, the Can date 1 mayer ce ding, 
33 deln 14 25 65 | 
ition the e 0 
Rien: Aud e „there f is the Ei Ob- 


17 1 for there BA be Variety of Judg- 
ents touching the Right of Election, one 
the Houſe of Commons, and - another in 
be Coir below. And upon the Trial, in 
ordet to obtain Dai ages, ury, in ſuch Caſes, 
where the 
[lament beſt the 6 Piperion in wen, are 
not ae by i © Judgment of your Houſe 
on the ſame diſputed Election; nor is any 
Jury ry bound to fallow ſuch Judgment. And 
you will go upon a Suppolition that a Judge 
e may go | contrary to Law and Right, 
Peterle of this Houſe in the 
before you, * an Objection which you 
25 over-looked in your own Caſes; and 
8 7 e, . ſhou 1 3 be an Objection to 
er the Perſon, ' whom you, repreſent, of 
1 Lemedy 5 the play one him? 
Yoon. the whole, 1 am for ſo much of your 
on as ſerves only, to declare, That, you 
Wie the ſole Power of determining the Right 


of ng Elections, zu eyen the Electors Riche to 


to the End to try who is your Member, 
Ko to / puniſh 15 Offic 7 70 an ender againſt 
the -ohſtiration : So far is agreeable to the 
conſtant , Law 100 ractice my Parliament. 


But for that Fart, 0 f the Queſtion which re- 
lates 1 the reſtraining ek Electors from bring- 
ing ir Actions for the Perſonal or Private 
D. ge done to them, think it is not a- 
greeable to the Law or Conſtitution of Par- 
Tiament. | \ 


have argued on both Sides, who have brought 


Elector 8 enti ſed to an Action at Com- 
© mon Law againſt ths Officer, for Recovery 
* of Dama es, in, Caſe his Vote, which he 
* offered, Pe not taken down,.in Writing, 
and entered on the Poll ? Or, Whether the 


9 P ** Houſe 


Civil 5 15 555 nd.thi his is not in Reſpect 


Right had never been ſettled in Par- 


dn; But! ab Us 6/4 pij rivate Injury, and in * 


An, J 


Sir Humphry Mackworth, Mr. Freeman, we The Speech 


are much obliged to the Gentlemen that”: GY 
Mack - 
the Matter of this T Debate. into a narrow Com- — 4. 


Queſtion. 1 this, “ Whether an 94inf tte 


Action. 
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1793-4. „ Houſe of Commons have the gle Privilege tion in the Houſe of Commons, or "A 1 — 
of examining and determining the, Right or | could not fill their Hoyſe with lezal Repre. 2& „ il 974. 
; O Qualification of every Ele&vr to sive his | ſentatives; it is not propet of reaſonable that 2&3 AD: | 
„ Vote, and to judge of the Behaviour of | an Officer ſhould pay, Jamiages to n Reer ö 
ever) Sheriff, and other Officer, in [taking | that has not ſuffered "any, "nor that a pubblick | 
« the Poll on the Flecke of Members to | Offence ſhould be puniſhed Ey a pft 8 


4% ee „ Pari r | Ma, TW ES Hr Th IPA da. 
ſerve in Parliament, „ d e is not likely to prevent the 
Lam of Opinion, with great Submiſſion to | Evil, preſetve the Vote, and reſtore the Re. 
better Judgments, that the Houle: of Com: | preſentative ; not is the Tame conſiſtent with 
mons have a ſole Right of Judicature in theſe | the Conſtitution, or the publick Safety, © 


Caſes, and that the EleQor is not entitled to |. The e 'of Flegtors, and the Be- 
of Officers in all EleQtions, are Mat- 
A ere 


an Gen at, Common Law. 1 ſhall endea- | haviour of Officers in. a 
vour to ſupport this-Opinjon, by anſweting ters of Parliament, and fuch Matters are not 
rhe Arguments that have been made uſe of to | cognizable elſewhete, 2s hath bern often de- 
prove the contrary : And firſt, I crave Leave clared by all the Judges of England: A Par- 


. 


to obſerve, That the Gentlemen who have |liamentary Caſe requires, a Parliamentary Re- 
argued on the other Side, have not taken No- | medy; and fince Votes have been refuſed in 
tice of a Diſtinction, which ſeems to be very all Elections, if Electors in this Caſe had been 
material in this 2 7 and that is, between | entitled to an Action.at Law, it muſt be pre- 
an actual Force or Violence done by the Of. ſumed, that ſome Time or other, ſuch an Ac- 
ficer, and a bare Omiſſion, in Point of Duty. | tion would have beer broupht, which yer 
It is agreed, That in caſe the Officer does, by | was never once attempted in any, former 
Force or Violence, obſtruct or hinder an Ele- Reign; and all choſe r Parten that 


FS 4 1 eZ |. 841 193 4 8 n ; 12 rr nnn a 9 ˙4 + 0 
ctor from offering or pronouncing his Vote at were made to give Damages, in Caſes relati 


an Election, for which of the Candidates he to Elections, do demonſtrate that no ſuch Da- 
pleaſes, the Elector will be entituled to an | mages could be recovered at Common Law ; 
Action at Common. Law, for Recbvery of | for if they could, there had been no Occaſion 
Damages; for chat 3s a Perſonal Wrong, and | for making any of thoſe Statures, 
does not concern the Right or Qualification of | It is infiſted, That every Right muſt have 


8 8.8. 2 8 2. g' te nd BY) ot Non} by my Ges „ Walls ww 


an Elector to vote in Elections: But in caſe a Remedy ; but then the Subject muſt firſt be 
the Officer does permit the Elector quietly to deprived of that Right, which in this Caſe he 
offer, or- pronounce his Vote, (as he did in | was not; and even when he is, he muſt have th 
the Caſe of Aſbby, who pronounced his Vote | his Remedy in a proper Manner, and in a pro- di 
for Sir Thomas Lee, and Simon Mayne, Eſq;)| per Court, There are ſeveral Sorts of Rights, th 
but does not think fit to enter his Vote upon | and ſeveral Sorts of Laws. in England, and b 
the Poll, the EleQor in this Caſe, is not en- there are ſeveral Courts of Juſtice, for the Py 
titled to an Action at Common Law for Re- Adminiſtration of thoſe Laws: A Man that N. 
covery of Damages; becauſe he hath neither | has . to a Legacy, can't bring an Ac- * 
ſuffered any Force or Violence, nor is by ſuch |tion at ommon Law, but he has a proper —_ 
Omiſſion deprived of his Vote: For a Vote Remedy in the Spiritual Court. The like his 
being once pronounced, the Law takes it for | may be obſerved of Caſes that belong to the os 
the Benefit of the Publick, though the Officer | Courts of Chancery, Admiralty, Sianiteries, . 
be wanting in his Duty; and none have | and of the Forreſt Laws. The Subject cannot 1 
Power to determine, whether the Elector had | bring Actions at Common Law, in Caſes that Ge 
a legal Vote, and whether the Officer had ſuf- belong to the Juriſdiction of other Courts: ma 
ficient Reaſon to refuſe to enter the {aid Vote And when my Lord Chief Juſtice Coke enu- a \ 
on the Poll, but the Houſe of Commons: If | merates the ſeveral Laws in this Kingdom, he 2+ 
any others ſhould have Authority in this Caſe, | gives the Precedence to the Law and Cuſtom the 
they will be able to deſtroy the Freedom of | of Parliament, which, he tells us, is ſuperior oug 
Elections, and the Conſtitution of Parlia- to the Common Law in  Weſtminſter-Hall: 3 
ment. And as every Court at Law has it's Cuſtoms ſho 
It is inſiſted by ſome Gentlemen, That] and Privileges peculiar to it ſelf, and is fole fice 
the Electors have no proper Remedy in this | Judge of them; ſo alſo the 127 Court of oug 
Caſe in the Houſe of Commons; and there - Parliament ſuis propriis legibus & conſuetudi- the 
fore they muſt have the Remedy at Common | nibus ſubſiftit, bath it's own proper Laws and the 
Law: But with great Deference to their Judg- | Cuſtoms, and is ſole Judge thereof. And if 3 
ments, the Electors have a very proper Re- an Action at Common Law will not lie for a whe 
medy in this Houſe in every Reſpect ; for here | Legacy, where the Spiritual Court has a Ju- all 
their Votes will be allowed, the legal Repre-| riſdiction, though the Temporal Courts have, the) 
ſentatives reſtored, and the Officer will be pu- in many Reſpects, a ſuperior Authority; ſuch Th 
niſhed for any wilful Default in the Execution | an Action will much leſs lie in a Caſe concern- t 
of his Office: This is the Remedy that an- ing the Parliament, which is the higheſt Court have 
ſwers the End for which every Elector is en- 1 the Kingdom, and who are ſole Judges in riſdi 
titled to give his Vote, which is not for a pri- all Caſes relating to themſelves. But ſome botl 
vate Advantage to himſelf, but for the gene- carry this further, and ſay, that every Right Subj 
ral Advantage of the whole Kingdom: But | muſt have a Remedy with Damages: This him 
the Action at Law is no proper Remedy in| may be true in moſt Caſes, where a Man is the 
any Reſpect; for ſince a Vote that is offered | deprived of Rights of Property and Pof- Hou 
and refuſed, is as good by the Law of Par- ſeſſion ; but there are many Inſtances to be Eng. 
liament as a Vote that is offered and received, given, where a Right of Franchiſe or Privi- cooſ 
the 8 


and is ſo adjudged on the Trial of every Elec-| lege is not entitled to any Damage; as a = 
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 which'is;direRly contrary. to the fundamental 
Maxim oſ the La and Cuſtom of Parliament, 
that the two Hluuſes are mutual Checks to eac hi 
other, and 7 ſole Judges of their own Privi- 
edt 30410 1 706% £45191 707; e 
This is an excellent Conſtitution, and ad- 

irably\ welbccontrived for the common Safe- 
': Butihow'Tan this Conſtitution be preſer= 
ved, if the Lords can puniſn our Officers, and 
hts, of Electors, and of the Behaviour of govern our Elections ? This will be the Way 
ers... to deſtroy all Checks, and to make the Houte 


ce, Intent, bur not to another; ds; 
e Commons dependent on the Lords; and 
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80 in this Caſe, the groper Remedy is to have 
the Houſe of Commons Some Gentlemen 
have found out a new Diſtinction, which 1 
never heard hefore, That eth Houſe ol Com 
mons have the ſole; Privilege to. judge of the 


* 


* * 4 


— 


2 


— 


# 


OY 


| S,; £0 one | 

that is, jig; order to determine. who areitlie| bf Commo dent o ] 

legal Repreſentatives, bvt.not-to-give:Dams+ then Icanabt ſes upon” what Foundation you 
ges to the Party injured. Bat, wich great Sub · can be ſaid to fit here to do any Service for 
miſſton, there is no Welsh st all in this Di- your Countr rr 
ſtinction 3 for; as it is pfain, that the Hlector Others inſiſt, That this is a Right that is 
3s not, in this Caſe, deprived; of his Vote, and | incident to the Freehold and Freedom of Elec - 
therefore ſuffers no Damage 3-1 it is alſo. evi - tors; therefore, as their Freeholds are cogni- 
dent, that the Judgment o the Houſe of Com- zable at Common Law, ſo is every Incident 
mons, in Matters properly: cognizable before; belonging to it. This Argument is plauſible * 
them, cannot be | contradicted. by any other at firſt Sight, but, in Reality, there is nothing 
Judicature; and therefagg; their Judgment of in it: For though the Commons of England 
the Qualification of cb Plector⸗ and of the have ſubmitted their private Differences to 
Behaviour of the Officer, muſt be concluſive Arbitrators, or Judges, indifferently choſen 
to all Intents and Purpoſes whatſoever. It is 

contrary to the Reaſon of all Laws, that the 

Rehaviour of an Officer ſhould be ſubject to 

the Determination of two independent ;Juriſ+. 

dictions; or that he ſhould: be innocent by 

the Judgment of a ſuperior Court, and guilty 

by the Judgment of an inferior; or that he 

ſhould be twice puniſhed ſor the ſame Offence. 

No Man can ſerve two Maſters: The Officer, 

at this Rate, will he every way enſnaredꝭ and 

made liable to Puniſhmentg: whether: he does 

his Dygty or not: If he acrepts illegal Votes 

on the Poll, be will ſorfeit 400 l. by the Sta-" 

falſe Return; if he refuſes them, 


tute, for a | 

he may be ruined by a Multitude of Actions; 
for 179 may bring an Action, then 500 
may, ſince every Man at this Rate, may offer 
a Vote, and bring an Action for not entering 
it upon the Poll. How is this conſiſtent with 
the Freedom of Elections, in which there 
ought to be no Terror, neither on the Elec- 
tors, nor on the Officers? But as the Electors 


ſhould be free to offer their Votes, ſo the Of- 


and appointed by the Prince, the common 
Parent of the People, yet they have ne- 
ver ſubmitted their fundamental Rights and 
Privileges: which they hold in their public 
and politick Capacities; as a free Branch of 
the High Court of Parliament, to any other 
but their own Repreſentatives, who are cho- 
ſen and appointed by themſtlves. This is 
not a Caſe, properly ſpeaking, between Party 
and Party, but between the Lords and Com- 
mons; becauſe the Determination of this Caſe 
brings the whole Right in Queſtion, Who 
have a Privilege to judge of the Qualification 
of Electors to give their Votes in Election of 
Members to ſerve in Parliament, Whether the 
Lords or the Commons? It is not now the 
Queſtion, Who hath the beſt Right to Free- 
hold, or Freedom, or to any thing that is inci- 
dent to it? But, Whether the Commons of 
England ſhall have any Freeholds, or Freedoms 
at all? Or, which is the ſame thing in Effect, 
Whether they ſhall have any Security for 
thoſe Rights or not? For, if the Lords are 
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ficers ſnould be free to judge, whether they Judges of your Privileges, you can hold no 
ought to be entered 2 Pall or not; and Right but during their Pleaſure: 

they ought not to be accountable to any but | The Lords ſeem to contend for the Right 
the Houſe of Commons, -whoſe Servants they of the Subject; but I wiſh it is not for a 
are in all. Matters relating to Elections, and Power to enable themſelves to judge and de- 
who are entruſted with the Determination of termine, as they think fit, of all our Rights 
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all Matters and Caſes relating thereto; and 
they may as well puniſh. them for taking ille- 
Bal Votes on the Poll, as for not taking thoſe 
hat are legal: In neither of which Caſes 
have the. Jae: of the Common Law any Ju- 
riſdiction, though there is the ſame Reaſon in 
both, to take Care that every the meaneſt 
Subject may have Relief for any Injury done 
him; but we are not to take more Care of 
the meaneſt Subject, than of the whole 
Houſe of Commons. The greateſt Subject in 
England ought to have no Relief, but what is 
conſiſtent with the Law of Parliament, and 


and Liberties: For this is the neceſſary Con- 
ſequence of allowing an Elector to have a 
Remedy in any other Place but within theſe 
[ Walls: oft n ore 7 Bd fo e Ns 
This is my humble Opinion; and, if T am 
miſtaken, other Gentlemen will fet me right. 
This is certainly a Matter of the higheſt Im- 
portance to the Welfare of the Subject, and 
I; doubt not but they will very well con- 
ſider it, before they give Way to the eſta- 
bliſhing a Precedent that tends to deſtroy the 
Privileges of this Houſe, or the Liberties of 
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their Country. 
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the Safety of the Conſtitution. If an Action 


are forbid: Every Man is forbid to hinder or 


Mr. 


; 3 


7% A CRATAICAE REVIEW of 
103-4 , A, great- 'Tenderneſs..is exprefied.; for this | diſturb by Force or Arms; op Malick, Nn 17034. 
an gor Many whoſe, Vote has: W Elec 8 A. 
e ber he had a Right to givechis Vote, is] I ſhall only inſtanee in one patalle} Cafe . 
very much queſtioned, and never yet deter- though I could in many more The" Statute 
mined by this Houſe, who has the ptoper Ju- in Richard II s Time, de uma Magna 
dicature thereoſ. But; admittigg he had a tum, obly forbids the ipeaking' Evil of great 
Vote, Whether ought to be preferred, a pri- Men: There is not one Word of an Action 
vate Intereſt, or the Fublick Saftty ? Whe - yet, by Operation of Lawgit was always held. 
ther will be moſt for the Honour of this Houſe, that an Action would lie upon xhiat Statute for 
and the Intereſt of our Rlectors, The Care of | a Scandal of a great Mang becduſe it Was pro-. 
private Perſon by, a neu- invented Action, | hibited by that Stätte“ So hetey hie'Starhte 
aeither warranted: by. Reaſon or Precedent, or forbids the diſturbing” cf an Man by Force - 
any eſtabliſned Lay: z or the Care of the Par- or Matice to make free Ele im the" Jury | 
iigment, and the, Conſtitution; da. which de · have found, that the Deſendutits did, in this | 
pend the Rights and Liberties of all the.Com-| Cauſe;maliciouſly diſtbrb'urid hinder the Plain. | 
ons of England ©. tiff from voting at the” Electien g and by 4 | 
Sir, I beg, Pardon for taking up ſo much of | l;ke:Conſequence and Operation of Law. this f 
vour Time, bot I muſt confels it ſeems to me, Action is maintainab lie. 8 
That our ALL depends upon a right Deter: Gentlemen ſayy This isa new Adion ne- t 
:ination, of this Matter; for I cannot ſee any] verſheard'of before; It is true this particular f 
other Reaſon; why: this new Device is ſupport-·¶ Action was never brought before; büt Ac- f 
ed by the Lords, but only to render you pre- tions of the ſame Rind and Narr and 1 
carious and uſeleſm. } || grounded on the Hine Privieiples apd Reaſbns Y 
ho \peech + Mr. King Caſterwards Lord King, and Lord] of Law, have been braught beſbre Et whe 5 
% Chancellor That which calls me up in the eadem t ratio, idem jut. I" could ge you t 
1 2 firſt Place is, what that Honourable Gentle- many - Inſtarices' of cis Kd. Was it ever it 
1 ke man, juſt againſt me, was pleaſed;tointimare;] heard, till the'20th $21 ſt of Car II that an t 
as if the Right of Electing was only a Service, | Action lay again(t' an Officer for denying 4 p 
and not a Liberty, or Privilege; and I find a poll to one that ſtood Candidate for a Brides i 0 
worthy Member, that {poke laſt, is of the ſame Maſter? The Maybr denied the Poll, and 3 
Opinion. Truly, I am loth to tell you my ſaid,” He was Judge of the Election: And up Gb, C 
own, without deſiring the At 25 Car. II. on this, the Peribn injured brought his Aclion 4 J. 
vap. 9. may be read. e han and recovered. At the ſame Time it was ſaid, Me. Action. N 
. Members, No, no. JI | There was no ſuch Action ever Heard of be- b 
Mr. King Lis an Act to enable the Coun- fore ;; tis true, not chat Species but the Ge- TL 
ty Palatine of Durham to ſend; Members to] nus'wisheard of! Another Ackion was brought | 
Parliament, and it recites, That they had not, 30 Cr. II (which was never heard of before} 2 
before that Time, had the Liberty and Pri- againſt a Mayor, for refuſing the Plaintiff's th 
vilege of electing and ſending any Members] Vote for a ſucceeding Mayor. © : 
to Farliament: Where you ſee the Legiſlature] - I believe every body knows, that all the - 
call it a Liberty and Privilege; and, if the La w- books for ke) - Ar ſay, That the Re- Ns 
Legiſlature call it 10, I think I may venture verſioner had Liberty to go into an Eſtate of : l 
to call it fo too. And if it be a Liberty and a Tenant for Life} to ſee if he commit Waſte. 5 
Privilege, then the Queſtion will be Whe- And no Action was brought till 10 Fac. I. x” 
ther it does not ſtand on the ſame Bottom with] by a Reverſioner againſt 'a Tenant for Life, 0 - 
our Liberties and Privileges ? In caſe of any for refuſing to let him in to ſee Whether Waſte 5 
other Franchiſe or Liberty, an Action lies at was committed: No Action was ever brought 25 
Common Law for the Breach thereof; and againſt a Maſter of a Ship for the negligent 5 
why an Action ſhould not lie at Common keepihg and Loſs of. Goods on board his © 
La for the Breach of this Franchiſe;as well Ship; Sn about 24 Car. II. and yet the Ac- Qi 
as for the Breach of every other Franchiſe,” ib tion laß. H 
:0 me very ſtrange. Gentlemen take it for / There was another Action, in K bares T's art 
granted, this is purely. an Action at Common Time, brought) fort 4falſe and nialicibus Proſe- 90 
Law, and no Statute hath any Influence on it. cution of an Indictment of 4. Man for Trea- up 
Now thefe is a Statute which hathi not been ſon. There was the fate Objeckioh'? and do 
mentioned (only I muſt premiſe that which, I it was ſaid,” That this would deter People | 
think, no Body will deny, v2. That where- from proſecuting, And no body” ever dreamt Q 
ever an Act of. Parliament does forbid any of it before, ti true, but ĩt ſtood upon the 
Thing, if any Body be injured. by the doing | general Neaſon of the Law; if you do me 2 an 
of-the Thing fo prohibited by that Act, in| Wrong, I muſt have a Remedy. And as to Of 
Conſequence of Law, the Perſon injured hath | what a worthy Gentleman has ſaid; That there 15 
an Action); I ſay, There is a Statute that | are Inſtances at Common Law, where a Man the 
a, forbids Diſturbances and Hindrances in Mat- ſhall recover, and yet have no Damages; tis ma 
ters of Elections; and, by. Conſequence of true in real Actions; but let bim give me an for 
Law, that Statute gives an Action to the | Inſtance of that in an Action of the Cafe. De 
Party injured, againſt the Perſon diſturbing: of | He recovers nothing there © If he dpes not re. ter 
Lindering him in his Election. The Statute I | cover Damages iti real Actions, he Tecove!s, the 
mean, is 3, Edw. I. cap. 5. that is a poſitive | the Land itfeſf,—== ' 100004 oo, Ge 
Law, whereby all Diſturbances in Elections] | Members. The Queſtion, the Queſtion, ma 
1770 Nn eie W. 1 30 „e 8 Ee 
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Mr. King. I find Gentlemen are very un- 


A, eaſy, I will trouble you no further. 


Members. Go on, go on. 

Mr. King. I agree the determining the Right 
of Election belongs to the Houſe of Com- 
mons ; and they ought to apply to the Houſe 
of Commons in that Caſe. And I fhall not 
depart from that; I think I can't, without 
ruining the Conſtitution : But that which ! 
fay is, That this Action does not at all relate to 


the Right of Election. This Action is brought 
by a Man that hath an undoubted Right of 


voting, againſt an Officer for maliciouſly re- 
fuſing his Vote. Put the Caſe this had hap- 
pened in a County (for the Law would have 
been the ſame), that a Freeholder, who had a 
Right to vote, had tendered his Vote to the 
Sheriff; and though he knew he was a Free- 
holder, yet the Sheriff ſhould maliciouſly re- 
fuſe his Vote : Hath the Sheriff done this Man 
an Injury or not ? This Man does not bring 
his Action becauſe the. Perſon he would have 
voted for is not returned, but *tis becauſe there 
is an Injury done to his Franchiſe. If 1 


thought the Right of Election was concerned 


16. Wal- 
poir s 
Ste. h, 


ara'r ſt 


te 1100. 


in this Caſe, I would go as far as any, for I 
think that does belong to the Houſe ; but J 
don't think this is concerned in the preſent 
Can” —- . 

Mr. IValpole (after wards Sir Robert, and 
Chancellor of the Exchequer). I will trouble 
you very little at this Time: I think the Point 
of Learning and Law hath been fo well ſpo- 
ken to by thoſe learned Gentlemen that have 
been againſt the Queſtion, that, if I was able, 
I ſhould ſay nothing more to that. But I 
think the Queſtion, as it is going to be put, 
is not right ; for, as the Queſtion ſtands, 
though I can't give my Negative to one Part, 
I think *tis impoſſible to give my Affirmative 
to the other The Matter before you comes 
to this fin! Queſtion, Whether you will en- 
courage and 3i've a Power to an Officer, be he 
whom he will, to act arbitrarily, or rather 
chule, in ſuch a Caſe, to do ſomething in Fa- 
vour of the Electors? I am ſure, if I defire to 
be elc&ed by thoſe that had the Right, I 
would never give the Officer an Authority to 
the Prejudice of the Electors. Where you 
come to ſay, That the ſole judging of the 
Qualification of the Electors belongs to the 


Houle of Commons only, thoſe, I apprehend, 


are Words of too large Extent and ill Conſe- 
quence. Suppoſe there was an Action brought 
upon the laſt Act of Parliament for a falſe or 


double Return, —- — 


Mr. Freeman. There is an Exception in the 
yeltion as to that | 
Mr. I/alpote. J know there is: But ſuppoſe 


an Action is brought upon that Statute, the 


Officer may have proceeded with the greateſt 
Impartiality, may have. taken the Poll with 
the greateſt Exactneſs and Juſtice, and there 
may appear to be an equal Number of Votes 
for egch Candidate ; whereupon he makes a 
Double Return ; and this brings it to be de- 
termined by the Committee of Elections, and 
they vote one of them duly elected. This 
Gentleman, that had the Favour of the Com- 
mitree, (though afterwards poſſibly it might 
be made appear, that, by Bribery or Cor- 
No. 25. ; 


ruption, and at great Expence, he procured TE : 
himſelf to be elected) after you hive vored*— 5m 


him duly elected, he hath nothing to do but 


to try his, Action, and ſee if he can make his 
double Damages amount to his Expences. 


The firſt Thing he is to do, is to produce the 


Vote of the Houſe of Commons that decla- 
red him duly elected, contrary, perhaps, to 
the laſt Determination in Parliament, which 
in every Place is to be the Guide to the Re- 
turning Officer. But ſhall there then be given 
in Evidence no Qualification of the Electors? 
Nothing to prove that the Perſons admitted 


to vote were qualified according to ſuch laſt 


Determination? Or ſhall that Vote of the 
Houſe of Commons, that was intended only 
to bring him into this Houſe, recover him 5 
or 600 Damages ? I take it to be ſo, as the 
Law ſtands. Now it ought to be ſeen who 
hath the greater Number of legal Votes, and 
whether duly qualified; and, in that Caſe, 
you muſt ſuffer the Matter again to be tried 
by the Court; and you do, in ſome Meaſire, 
make them Judges of the Qualifications of the 
Electors; if it were otherwiſe, they could 
not enquire into the Majority of legal Votes. 
What happens in the Caſe of a Mayor, 
may be in the Cafe of a Sheriff. If a Mayor, 
or a Conſtable, may deny a Man his Vote, 
that hath an uncontroverted Right in a Cor- 
poration, a Sheriff may refuſe a Freeholder, 
and ſtrike off enough to make a Majority for 
whom he pleaſes. You had once the Cate be- 
fore you, Whether a Sheriff could refuſe a 
Scrutiny ? and one or two Gentlemen would 
have given that Power to a Sheriff; but a 
learned. Gentleman , thought it a dangerous 
Queſtion, and he deſired to come to the Me- 
rits of the Election; and that was determined, 
and you voted the worthy Member duly elec- 
ted, and thought it a dangerous Thing to de- 
termine, Whether the Officer had that Power 
one Way or another? I think that Part of 
the Queſtion, which concerns the Qualification 
of the Electors, ought, to be left out. | 
The Marquis of Hartington ſaid, He thought 
it was a conſtant Rule, where a Queſtion was 
complicated, if a Member deſired to have it 
divided, to divide it; and therefore he ſecond- 
ed the Gentlemen who ſpoke laſt, That thoſe 
Words in the Queſtion, relating to the Qua- 
lification of Electors, ſhould be left out. 
| Whereupon the Queſtion was put, Whether 
the Words, relating to the Qualification of 
Electors, ſhould ſtand And it was carried, 
That thoſe Words ſhould ſtand Part of the 
Queſtion. Hyes, 215, Nees gf. And the 
Commons proceeded to make the reſt of the 
Reſolutions above» mentioned, viz.” That, 
according to the known Law and Uſage of 
Parliament, neither the Qualiſication of any 
Elector, or the Right of any Perſen elected, is 
cogn/Zable or determinable elſewhere than be- 
fore the Commons, Rc. - | 


There were ſeveral Conferences afterwards 
between the Lords and Commons, for adju- 
{ting their reſpective Privileges, which broke 
off at Jength very abruptly ; and as the Com- 
mons had addreſſed Her Majeſty, not to grant 
a Writ of Error, the Lords on the other 
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without. Succeſs, when. the Commons came to | 


tent with what they had done before, upon In- 
formation that their Serjeant had been ſerved 
with two Writs of Habeas Corpus, returnable 
before the Lord Keeper, in Behalf of Mr. 
Montague and Mr. Denton, two of the Gentle- 
men that had been of Counſel with the five 
Priſoners, they came to. a Reſolution, 'That 
no Commoner, committed by them for Breach 
of Privilege, or Contempt of the Houſe, 
ought to be by Habeas Corpus made to ap- 
pear before any other Judicature, and required 
their Serjeant to make no Return, or yield 
any Obedience to thoſe Writs ; and that for 
ſuch Refuſal, he had the Protection of the 
Houſc of Commons. N . 
It hath been always held the undoubted 
Prerogative of the Crown, to have an Ac- 
count of the Reaſon, why any Subject is de- 
prived of Liberty? and it has ever been al- 
lowed, That by the known common Law, it 
15 the Right of” every Subject under Reſtraint 
upon Demand to have his Writ of Habeas 
Corpus, and thereupon to be brought before 
ſome proper Court, where it may be examin- 
ed, Whether he be detained for a lawful 
Cauſe ? And the Statutes made in the Reign 
of Your Royal Grandfather, and Your Royal 
Uncle have enacted, That in all Caſes, Writs: 
of Habeas Corpus be granted and obeyed by 
the reſpective Officers, upon great Penalties. 
But theſe Votes import a direct Repeal of 
thoſe Laws, as to all Perſons committed by 
the Houſe of Commons. apy 
It is no longer worth diſputing, Whether a 
Perſon committed by them, though for a Fact 
which appears to be both lawful and neceſ- 
ſary, may be delivered by any Court; for by 
this new Law, he ſhall never be brought thi- 
ther; and the Serjeant -is not only warranted, 
but commanded openly to contemn your Ma- 
jeſty's Royal _ Writs of Habeas Corpus, 
brought upon the Act of the 31ſt of King 
Charles II. which is an Invaſion of your Pre- 
rogative, never before heard of in England. 
Your Majeſty does not claim an Authority 
to protect any of your Officers for diſobeying 
a known Law. The Habeas Corpus Act in 
Times of imminent and viſible Danger, was in 
the late Reign ſuſpended by Acts of Parlia- 
ment for ſome ſhort 'Time, and yet (ſo Sacred 
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of Commons take upon them to ſuſpend this 
e 5 

They Ordered, That the Lord Keeper of 
Your Great Seal, ſhould. be acquainted with 
their Reſolutions, to the End the Writs of 
Haheas Corpus may be ſuperſeded, as contrary 
to Law, and the Privileges of their Houſe. 
They are contrary to no Law, but that of 
theſe Votes, which ſurely are none of the 
Laws the Lord Keeper was ſworn to obſerve ; 
but yet he is to act at his Peril: They have 
ordered this Law to be publiſhed to him by 


tlieir Clerk. | | 


The Lord Keeper is a Commoner, and if 
he diſobeys, tis a Breach of Privilege; and 
if they ſhould carry it fo far, as to order him 
into Cuſtody, he may ſeek, bur is not to have, 
Relief from any 275 Corprs. © 

We humbly beg Pardon of Your Majeſty, 
for this long and melancholy Repreſentation, 
which we could not avoid, without being 
guilty of Treachery to Your Majeſty, and to 
our Native Country. The five Perſons im- 
mediately concerned, are but poor Men; but 
we well know Your Majeſty's Juſtice and 


Compaſſion extends itſelf to the meaneſt of 


„% % 88 

The Matters in Diſpute are of the higheſt 
Conſequence: Your. Majeſty's Prerogative, 
the Reverence due to Laws, and the Liberties 
and Properties of all the People of Eygland 
are concerned and at Stake, if theſe Encroach- 
ments prevail. f 

We do not pretend to ſollicit Your Majeſty 
to put a Stop to theſe Innovations; Your own 
Wiſdom will ſuggeſt the moſt proper Me- 


thods: We have endeavoured to do our Duty, 


in laying the whole Matter before You. 
We humbly beg Leave ſo far to reſume 
what has been ſaid, as to preſent to Your Ma- 


jeſty a ſhort View of the unhappy Condition 


of ſuch of Your Subjects as have a Right of 
iving Votes for chooſing Members to ſerve in 


Parliament, which has been hitherto thought 


a great and valuable Privilege; but by the 
late Proceedings of the Houſe of Commons, 
is likely to be made only a dangerous. Snare to 
them, in caſe they who may be hereafter 
choſen to ſerve in Parliament, ſhall think fit 
to purſue the Methods of this preſent Houle 
„ „„ OA — — 
If they refrain from making uſe of their 
Right in giving their Votes, they are wanting 
in their Duty to their Country, by not doing 
their Parts towards the chooſing uch Repre- 
ſentatives as will uſe their Truſt for the Good 
of the Kingdom, and not for the Oppreſſion 
of their Fellow Subjects. ARE 
If the Officer, who has the Right of taking 
the Suffrages, refuſe to admit them to give 


their Votes, they. muſt either ſit down by it, 


and ſubmit to be wrongfully and maliciouſly 


deprived of their Rights ; or, if they bring 
| their 
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ſlept ever ſince, 


tution. 
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1:03:4; their Actions at Law, in order to aſſert their | What ſeems to have been inſiſted on by 1703-4; * 10 il Wl 
:& 3 An. Rights, and recover Damages for the Injury the Commons in theſe Debates, with the great- n een 
cee e dee ies et bern Reaſan, iy Thar che m6 Hos of Komons ! 
they become liable to indefinite Impriſon- Parliament are independent of each other, and e e 
ment, by incutting the Diſpleaſure of rhoſe | ſole Judges of their own Rights and Friyi- e ARA RR 
who are elected. leges ; but if the Right of Electors to vote e 
If being thus impriſoned, they ſeek their | may: be determined in the Courts of Law, and ee 
Liberty by Habeas Corpus (the known Re- from thence ſuch Cauſes removed by Writ of 5 100 
medy of all other Subjects), they do not only Error into the Houſe of Lords; then the e 
tie their own Chains faſter, but bring all their | Lords would become Judges of the Right of 4 36 TRL 
Friends and Agents, their Sollicitors and'Coun- | Electors to chuſe, and conſequently who were e 
ſel into the ſame Misfortune with themelyes. | duly elected Members of the Commons YAO 
If they think themſelves to haye received Houſe ; whereby the Commons would "foſe "Tt" 14 
Injury, by the Judgment upon the Hapeas their Independency, and become ſubje& to l 
Corpus, and ſeek Relief by Writ of Error the Lords, as to their very Being ; fer though | e 
(the known. Refuge of thoſe who ſuffer by they allowed the Commons' to determine the BP Yiu Ys 
any wrong Judgment) all that affſt them in Right of the Members to fit in the Houle z\ e 
that Matter, are like wiſe to loſe their Liber- yet if the Lords could, notwithſtanding, upon ee 
ties for it, and they themſelves will be remov- a Writ of Error, give Damages againſt the ee 
ed to new Priſons, in order to avoid the Ju- Return- Officer, for not allowing the Vote of a | A0 WE" 1 
ſtice of the Law. | rr I, Perſon whom they adjudged to have a Right ; e 
We humbly conclude, with acquainting this muſt neceſſarily have ſuch an Influence ee, 
Your Majeſty, That we have been informed [upon the Officer, as to induce him to return eee 
by the Petition of two of the Priſoners, that ſuch Perſons as would be moſt acceptable to e 
they have been long delayed, though they their Lordſhips, and conſequently their Lord- n 
have made their Applications in due Manner |ſhips'might in time chuſe the Houſe of Com- e 
for Writs of Error. | mons themſelves: And further, ' ſhould the Rob. bh 15 
We are under a neceſſary Obligation for Honſe of Commons determine the Right of ln 
the Sake of Juſtice, and aſſerting the Judica- Election to be in one, and the Courts of e 
ture of Parliaments to make this humble Ad - Law, and their Lordſhips adjudge it to be in e 
dreſs to Your Majeſty, That no Importunity another, this would produce conttadictory 15 13, WTR 
of the Houſe of Commons, nor any other | Judgments, and muſt create Confuſion, There 100 11 
Conſideration whatſoever may prevail with lis indeed nothing of human Inſtitution, but is 04 208: 
Your Majeſty to ſuffer a Stop to be put to the liable to ſome Objection, and it was poſſible, e 
known Courſe of Juſtice, but that You will |the Commons might err in their Determina- 1 1 
be pleaſed to give effectual Orders for the im- tions: But they thought the Rights and Privi- HMM e 
mediate iſſuing of the Writs of Error. leges of the Commons of England, much ſafer e OUR 
To which Addreſs Her Majeſty anſwered, |in the Hands of their own Repreſentatives, 1008 
My Lords, I ſhould have granted the than if they were but Tenants a: Will to the 17 06% 14006 
«© Writ of Error deſired in this Addreſs ; but Houſe of Lords. 70% i 
ce finding an abſolute Neceſſity of putting an | The ſole Queſtion, therefore, in the Debate Forks 1 
c immediate End to this Seſſion, I am ſenſible | ſeems to be, Whether, if the Lords ſhould N if 
ce there could have been no further Proceed- have it in their Power to puniſh the Return- Ws ll 
* ing upon that Matter. | Officer, when he does not allow of ſuch Votes 111 e 
And the ſame Day the Parliament: was as they approve, 'This would not make the wir Mie 
prorogued, which prevented Matters being] Lords entirely Maſters of the Election of the e 
brought to Extremity, and both Parties were] Cemmons, and in Time exclude them from 194 8 
in ſome Meaſure obliged; or at leaſt, neither welt Share in the Legiſlature? For if it would, "i ee 
Houſe had Reaſon to cenſure Hey Majeſty's f every Man's private or particular Right muſt Monk 6006 
Conduct on this Occaſion. fbi ta this Conſideration, Better a ſingle Ul Wn 
For the five Priſoners obtained their Eiber- Man ſuffer ſome trifling Wrong, than the 1 0 SIR" 
ty by the Prorogation, which was one Bud of Conſtiturlon be deſtroyed. Whatever Laws e 
their bringing Writs of Habeas Corpus, and max countenance Actions on the Caſe, Writs e 
Writs of Error; and the Commons wers ſatis- f Error, or other Proceſs, in ordinary Caſes, l 
fied, becauſe no Writs of Error were granted. |muſt be waved here, when the Safety of the . 
Nor did the five Ailesbury Men think fit to] Whole comes in Competition with ſuch pri- 
continue or proſecute their Actions againſt the] vate Rights; and the bringing ſuch Actions 
Conſtables afterwards ; and ſo the Matter has | would deſtroy the very Being of the Conſti- 
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proceedings in the Houſe 


in the Caſe of CHARLES BATHUR 
nuary, 1703. 2 Anna. 


H E Court of Exchequer, on the 15th of 
Fuly 1ho1, made an Order ex officio, 
for the Preſervation of a Record in that Court; 
and the Lord Wharton, finding it was made Uſe 
of, as Evidence againſt him, in a Trial at the 
gg Bar, of an Iſſue directed out 
of Chancery, wherein the Lord Wharton was 
Plaintiff, and the ſaid Bathurſt, Squire, and o- 
thers, were Defendants, concerning. ſome 
Lead-Mines, petitioned the Houſe of Lords, 
praying the ſaid Order might be diſcharged, 
and the Record taken off the File, ſuggeſting, 
that the ſaid Record was forged. Bathurſt 
and Squire thereupon petitioned the Houſe 
of Lords, ſetting forth, That no Suit was de- 
pending in the Court of Exchequer between 
his. Lordſhip and them ; and therefore the 
Lord Wharton's Petition was not an Appeal 
(as he called it), but an original Complaint, 
and therefore ought to be determined by ſome 
inferior Court : But the Lords proceeding, 


however, to hear and determine the Caule, | 
no Sort of Pretence. 


Mr. Bathurſt complained to the Houſe of 
Commons; and that Houſe, thereupon, came 
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A CRITICAL REVIEW f © 


_— 


of Lords and Commons 
ST, Eſq; in Ja- 


a 


to the following Reſolution, on the 28th of 
%% 0 ˙ A (( 
That the Houſe of Lords taking Cogni- 
zance of, and proceeding upon the Petition 
of Thomas Lord Wharton, complaining of an 
Order of the Court of Exchequer of the 5th 
of Fuly 1701, for filing the Record of a Sur- 
vey of the Honour of Richmond and Lord- 
ſhip of Middleham in the County of Tork, is 
without Precedent, and unwarrantable, and 
tends to the ſubjecting the Rights and Pro- 
perties of all the Commons of England to an 
illegal and arbitrary Power. 13 8 
The Lords, on the other hand, Reſolved, 
on the 25th of March 1104, That the Houſe 
of Commons taking upon them, by their 
Votes, to condemn a Judgment in the Houſe. 
of Lords, upon the Petition of Thomas Lord 
IWharton, and to declare what the Law is, in 
Contradiction to the Proceedings of the Houſe 
of Lords, is without Precedent, and an Uſur- 
pation of a Judicature, to which they have 
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The Caſe. 


The Tiial of Nh bra nine DEN EW, (Jon MRR. 
7 AM, and RICHARD BRI TON, Gent! for Hu A/. 


" +fault and Cuuſpirac); and 


For challi 


engine the Deſenda nt, 


William Colepeper, to fight, at * * 1-Bench Bar, 


on the 14th of T ebruary, 


AH 1 $ b no „ State- Trial, and partially re- 

lated by the Proſecutor himſelf; T1-Jhall only 

give u ſhort State of the Caſe, that I may bave'the | 

more Room for what are properly State-T! n and 
ſbed by Aulboritĩ. 

Mr. Colepeper had, in Conrerfiingn reflect 

ed on Admiral Rook, whereupon the Admira! 


ſent him a Challenge by the Defendant Dene,; 


but Colepeper avoided anſwering it as much as 
he could, under Pretence that he ſhould engage 
the Admiral with great Diſadvantage 3 becaule | 
the Admiral was ſure of a Pardon, in Cafe he 
wanted it, whereas he was ſure to be hanged | 
if the Admiral fell; and giving. Denew, who | 
brought the Challenge, ſome ill Language, De- 
new challenged him himſelf: Mr. Britton alſo 


| inſulted him, and urged him to fight; and Denew 


1702-3. 
2 gang 


bet Frag s 
Caſe. 


meeting Mr. Colepeper afterwards near St. Cle- 
ments Church in the Strand, a Rencounter hap- 
pened between them; = ey both drew-thejrSwords, 
and made ſeveral- Pa op at each oth, Mr. Mer- 
riam being A 80 14 

vented Miſchief. 


but People open pre- 
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After which Mr. e; indicted the De- 
| n for an Aſſault and Conſpiracy, and for 
challenging him; pretending, they deſigned to 
| way-lay.: and aſſaſſinate him: But che Lords 
Mincbolſea and Thanet giving thema great Cha- 
racter. in Court, and teſtifying they were Men of 
Eſtates and great Worth, the Jury in the _ 
| ain Verdict, That. 

Mr. Merriam was Not pally.) h no 

Richard Britton Not (guilty of FR Conſpiracy, or 
| tbe Haut; but guilty of the reſt of the Matter 
charged in the Indictment. 

Nathaniel Denetmm Mit guilty of the 0 2 
but guilty of the reſt of the Indictment. 

Whereupon Mr. Denew was fined 200 Marks, 
and Mr. Britton 100 1, 
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Mr. Colepeper himſelf was the principal Mit- 
neſs againſt theſe Gentlemen; and ſome Ladies, his 
Relations, ſupported 4 is Tetiprony + 2 Pe £ot 57 
25% bob the Trial in Short-Hajid "were employed 
** Un, and the Trial was publiſhed in the Manner 
he directed it. 
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Proceeding os: * Da AVID ors ALLLIE, 


EN 27) 


41667 Defaming the 


Dufte of Queensberry and the: ae of Anahdale, ET 


ee, 1 705%. 10 
5H E Government - of Scotland. bing in- 
tercepted a Letter from Mr, Baillie to Duke 
Hamilton, wherein he told the Duke, that the Duke 
of Queensberry and the Marquis of Auandale would 
have ſuborned him to ſwear, That Duke Hamil- 
on, the Duke of 4ihob, and his Brother the Earl 


-# « &# * 


Kor, Baillie upon — but could get 
nothing out of him: Whereupon they ordered 
him to be proſecuted for Leaſing- making, and 
ering DUNE DELITecn dhe. Wen. and her 


2 Anne. 


Subjects, Fee was 1 0 in 1 before 
the Union, but then only a Miſdemeanor. ) 
Baillie being tried before the Lords, of the 
Council, confeſſed he was the Author of the 
Letter to Duke Hamilton : Whereupon he was 
ſentenced to ſtand in the Pillory, and to be ba- 
niſhed the Kingdom for Life ; there being thirty 
oneMembers preſent, and not onedifſenting Voice. 

But remaining a. Priſoner in the Tolhooth at 
Edinburgh, when the next Parliament met, they 
ſet him at Liberty on his Petition; requiring 
him only to find i to appear before the Par- 
ligenegt when called. 
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J, The Trial of JOHN QuELCH, and his Accomplices, for [Tg WV 
2 .. | | e nuæ. ri ſo- 
land, on the 1 3th, 16th, and 19th of June, 170 4. i 


3 Anne. 
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F E Articles preferred againſt them, charg-| ralty, and to condemn and execute them with. | 

ed, That the Brigantine Charles being fit-| out impaneling a Jury; the Sentence being | | 
ed out as a Privateer at Boſton, to cruiſe on the according to the Determination of the Majority | | 
French and Spaniards, under the Command of | of the Commiſſioners. 55 | 
Captain Plowwman, who died ſoon after they fail-| The Facts being proved beyond Contradiction | 
ed out of the Harbour of Boſton, in the Year | againſt Queich, and five of his Accomplices 1 
1703; the ſaid Jobn Quelch, his Lieutenant, | who were moſt active in the Captures, they | 
and the reſt of the Crew, turned Pirates, and | were condemned and executed; but ſome Ser- 
took and plundered ſeveral Ships and Veſſels of | vants and others, who did not appear to have 
the Portugueſe, (then in Amity with Great Brz- | concurred with them voluntarily, were acquit- 
tain) on the Coaſt of Braſil in America, and | tet. R196 | 
murdered the Captain of one of thoſe 8 
The moſt remarkable Thing in this Trial is, | There being ſeveral Trials for Piracy inſerted 
that they were tried upon a Statute made in the | already, and this being properly no State- Matter, 
Iith and 12th Years of Villiam III. which im- | chuſe to give only an Abſtra# of it, to make 
powers Commiſſioners to try Pirates in the Plan- Room for what are properly State-Trials. 
tations, according to the Courſe of the Admi- | | 
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12 The Trial of David LIN DS Ax, Gent. for Hizh-Treaſon, is. | 
Ly? on the 24th of April, 1704. 3 Annex. | 
rial. Ents | 
The Indic- I E Indictment reciting, That thePriſoner, | After which the Priſoner ſaid, He ſhould give 


ment. I David Lindſay, was a Subject of the late | the Court as little Trouble as might be; he on- 

King William, and now of her preſent Majeſty, | ly begged leave to ſtate his Caſe truly, and 

charges him, That after the 11th Day of Decexx- | ſhould then ſubmit it to their * ment. cx 

ber, 1688, viz, on the 26th Day of Mareb, | The Lord Chief Juſtice Hl told him, If he 

1689, he was in this Kingdom of England, via. | had a Mind to confeſs, he ſhould have done it 

in the Pariſh of Sr. Martins in the Fields, in the | before; for now the Jury were to enquire whe- 

County of Middleſex; and that afterwards, and ther he was guilty or not; and directed the 
| Queen's Council to ſtate the Evidence firſt, 5 

Whereupon the Attorney-General ſaid, They 

charged him with going into France without Li- 

King Yam, or the late Queen Mary; and | cenſe, and returning without Licenſe ; arg he 
that, on the 3d Day of December, 1697, he was | did not admit thoſe Facts, they would call their 
not within the Dominions of the late King Vil.] Witneſſes 2 them upon him. , 
liame And that, as a falſe Traitor, after the Lindſay anſwered, He did confeſs, that being 
th Day of January, 1697, viz. on the 10th | a Native of Scotland, and never having had any 
— into France with- 


® 
. 
o 
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if December, in the fecohd Year of her preſent | Office in Englund, he did go 6 1 
Majeſty; he did traitoroufly return and come into | out his Majeſty's Licenſe, and did continue be- 1 
the Kin m of England, viz, into the Pariſh | yond Sea, till he was informed her prefent Ma- t 
of St. Martin's in the Fields, in the County of Gale by her Proclamation in 1703, granted 2 7 
Middlesex, without a Licenſe, either from the | General Pardon to all her Subjects; whereupon f. 
late King William, or from her preſent Majeſty, he came into Scotland, and preſented himſelt to If 
under the Privy Seal; againſt the Duty of his | the Government there, and had the Benefit of . 
Allegiance, and againſt the Form of the Statute | the Queen's Proclamation allowed him 3 and {c 
in that Caſe made and provided. he was adviſed, by ſome eminent Counſel there, tl 
The Priſoner being arraigned, on the 19th of | that he was as free to come into — as any = 
April, deſired he might have Counſel, and there- | other Subject; and, having his Wife and Chil- ti 
upon Mr. Raymond and Mr. Williams were | dren here, he came to London by Way of Ber- b 
aſſigned to be of his Counſel; and, having | wick 3 and conceived he was not ilty of Trea- re 
pleaded Not Guilty, Monday, the 24th of April, | ſon within the Intent of the Act, deſiring his to 
was appointed for his Trial. Counſel might be heard to that Point. 3 ni 
The Priſoner being brought to his Trial ac- Then the Proclamation was read, capguning 5 
cordingly, on the 24th of April, a Jury was | a general Indemnity for Scotland; and Proo iy 
ſworn, to whom he made no Objections or Chal- | was made that the Priſoner was a Native of $cot- 8 


lenges. 


land, and à Proteſtant, and had been * 
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1704. the Benefit of che Queen's Pardon here. After 


; Aro. , which Mr. J/illiems, of Counſel for the Priſoner, 


1:Priſe- My Lord, We do humbly inſiſt, that the 
e De- Words in the Proclamation do amount to a Li- 
fare, bit nſe to us to come to Srotland; and if fo, then 
cane. Fre are not guilty within this Act of Parliament, 


of coming into the Queen's Dominions without 
Licenſe; And we likewiſe further infiſt, That 
one that has the Queen's Licenſe to come into 
Scotland, may, without any further Licenſe, 
come into England. The Proclamation pardons 
all Treaſons, and all correſponding and inter- 
communing with Rebels, or declared Enemies 
of the Queen, and all other Crimes of what Na- 
ture ſoeyer ; and it is declared to be as available 
as if the particular Crime was named, and as if 
Remiſſions under the Great Seal were paſſed: 
And Her Majeſty alſo declares, That it ſhall be 
taken in the moſt favourable and comprehenſive 
Senſe that may be, for the Security of the Subject. 
J admit the Words of this Act are, If any return 
into England, or any other of her Majeſty's Do- 
minions, without Licenſe under the Privy Seal, 
it ſhall be High-Treaſon; now, we humbly 
hope, if the Queen is pleaſed to beſtow her Li- 
cenſe by any Act, or in any Manner equally | 
notorious with her Privy Seal, *tis ſufficient, 
and within the Meaning and Equity of the Sta- 
tute ; and this Proclamation, made by all the 
Heralds at Arms, at the moſt publick Place at 
Edinburgh, is much more notorious and publick 
than a Licenſe under the Privy Seal only : Beſides, 
the very Words of the Proclamation are, That 
it ſhall be, in every Reſpect, as valid and effectual 
as if it were under the Great Seal; then, ſurely, 
it muſt be at leaſt as ſtrong as if under the Privy 
Seal: Beſides, the Statute does not ſay, that the 


Licenſe muſt be under the Privy Seal of Eng- | 


land; and it not being ſaid what Privy Seal, 
or of what Kingdom, it muſt be intended ac- 
cording to the ſubject Matter, the Seal of that 
Kingdom or Dominion where the Licenſe is 
granted; and that being Scotland, the Licenſe 
under the Great Seal of Scotland is ſufficient; for 
it ſeems improper that the Seal of one Kingdom 
ſhould be made uſe of to licenſe an Act in ano- 
ther Kingdom. But it will be ſaid, that, taking 
this to be a Licenſe, it is only a Licenſe to come 
into Scotland ; but the Priſoner is indicted for 
coming into England without Licenſe: Now this 
Act, with Submiſſion, muſt operate and take 
its Effect upon the firſt Step made from France 
into any of the Queen's Dominions; ſo that if 
the Priſoner be guilty of Treaſon within this 
Act, it muſt be when he made his firſt Step 
from France into Scotland; but that being made 
lawful by the Proclamation, amounting (as we 
ſay) to a Licenſe, it cannot be afterwards Trea- 


TIF PET 


came a Pardon of all Crimes and Miſdemeanors, 
and afterwards the Party wounded died. The 
original Miſdemeanor being pardoned, all that 
enſued upon it was pardoned; and conſequently 
the! Murder, by the Pardon only of all Miſde- 
meanors. | 1 e Ione?) 

+ Beſides, I would beg leave to offer to your 
Conſideration, whether a Scotchinan, that was 
not in England at the Time of making this Act, 
be within the Meaning of, this Act? The Act 
ſays, That if any of his Majeſty's Subjects ſhall 
go into France without Licenſe: This, according 
to a reaſonable Conſtruction, ſhall be intended 


only of Engliſh Subjects, ſtrictly ſpeaking, who 


were repreſented by the Parliament that made 
this Law, and who-only can reaſonably be ſup- 
poſed to have. Notite of it. 5G 
There is another Objection, (viz). That this 
Indictment, or Trial, cannot be in Middleſex: 
but in the County whither the Priſoner firſt 
came, after his leaving France, which was Mor- 


thumberland. It is a known Rule, That all In- 


dictments, or Trials for Treaſons, and other 
Crimes, muſt be in the County where the Trea- 
ſon, Sc. was committed: It is true indeed; if 
Iſteal Goods in one County, and carry them in- 
to another, it is Felony; (though not Robbery); 
in every County whither I carry them: And the 
Reaſon given in Dyer 40, and 7 Cote 2, is, 
That the Robbery or Felony does not alter the 
Property of the Goods: But this depends upon 
a different Reaſon, no Way affecting the princi- 

al Caſe; for if coming into every County, 
would make a freſh Treaſon, a Man might be 
brought to ſuffer as a Traitor, with many Par- 
dons about him. | THE Of, fs 

Mr. Raymond, the Priſoner's other Counſel], 
alſo ſaid, I beg the Liberty to offer a Word or 
two on the ſame” Side, for the Priſoner, and 
ſhall take Leave to inſiſt upon it, That Mr; 
Lindſay cannot be called one of his late Majeſty's 
Subjects within this Act: I do agree, he was 
the late King's Subject, as King of Scotland, 
but nat as King of England. This Act being 
made in England, by the Engliſh Parliament, 


Subjects as that Parliament were able to oblige, 
which are only the Subjects of England, or the 
Dominions depending an the Crown of England: 
but not the Subjects. of Scotland, which is a dif- 
ferent Dominion from Eng/and, 


vin's Caſe, in 7 Rep. is ſaid by my Lord Cote to 


have been adjudged; but muſt beg Leave to con- 


ſider the Foundation upon which this Reſolution 
is built: According to my Lord Coke himſelf, in 


fon for the Priſoner to come into England; and | bedience of the Subject due to the Soyereign; 


this Proclamation amounts to a Pardon of the 
Treaſon, though it were before the Priſoner re- 
turned to any of the Queen's Dominions: For 
both the going into France without Licenſe, and 
returning home without Licenſe, muſt be joined 
together to make it Treaſon; ſo that the Priſo- 
ner, from the Time he went into France with- 
out Licenſe, was an Offender, and conſequent- 
ly capable of a Pardon; and if the original Of- 
fence be pardoned, all that enfues upon that Of- 


for which the Sovereign is obliged td protect 
his Subjects: But this is not a blind Obedience 
to every arbitrary Command of the Sovereign; 
but is only ſuch an Obedience, as the Law of 


the Kingdom, or Principality, has reſpectively 
preſcribed, for the Subject to pay to his Sove- 
reign: Conſequently, the Legiance due to the 
King, as King of Zngland, and the Legiance 
due to him as King of Scotland, (fince the Laws 
of both Nations are diſtin&t ) muſt be ſeparate 


fence IS at the ſame Time pardoned, This ſeems 


and diſtinguiſhable. 


And 


to be proved by Cole's Caſe, Plowd; 401. where, 1704. 
after one had feloniouſly murdered another; there 3 BY 


and uſing the Word Subjects, muſt mean ſuch 


Tam very ſenſible, with what Solemnity Cal- 


Calviu's Caſe, Legiance is a true and faithful O- 
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_ 504 And that the Parliament did not intend to 


me. concern themſelves with Scotland, or the Natives 


A thereof, appears by the Preamble of the Act; 


the Words ate; That upon the Concluſion of 
the Peace; it was becbme neceſſary, for the 
carrying on a Trade between England and 
France, that the Subjects of each Kingdom 
ſhould have Sc. Now if a Scotchman ſhould be 
taken to be a Subject of the Kingdom of Eng- 
land, I conceive he was never taken to be a 
Subject of the Kingdom of England.  & 114 
But taking it, that Mr. Lindſay, though a 
Native of Scotland, might be within both the 
MWords and Meaning of the Act; yet I will ſub- 
mit it to your Lordſhip, whether this Act will 


bind him, he being beyond Sea, (viz). in 


Francb, at the Time when it was made. I agree, 
that every Scorchman reſident here, is bound 


by all the Laws of the Land, and ſo are all Fo- 


reigners whatſoever, Who live here under the 


King's Protection: But as ſoon as they are gone 
out of the Kingdom, their Allegiance, which 


was but local, ceaſes, and they are no longer 


obliged by the Laws of England: It muſt be a-| Qu 


5 greed, that no Engliſh Act of Parliament can 


bind Scotland; nor, as I humbly apprehend, 


the Scotch, while out of England: And, if fo, 


then how could the Priſoner be bound by this 
Act, being a Scotchman, and out of this King- 


dom when the Act was made. 


Suppoſe it was 


enacted, That if a Dane ſhould land in England 
without Licenſe, he ſhould be a Traitor; and 


a Dane, notwithſtanding, ſhould come into 


Englani without ſuch Licenſe, ſuch an Act 
might amount to a Prohibition of his coming, and 
he might be uſed as an Alien Enemy, 7 Co. 6 B. as 


Perkin Warbeck was in Henry the VIIth's Time; 
but could not make him a Traitor, becauſe he 


owed no Allegiance to the Act, or Subjection ] 


to the Law, at the Time when the Act was 


made. As to the Priſoner's having been in 
_ England, and reſided here, that, I think, will 
make no Difference, becauſe his Subjection to 


the Engliſh Law ceaſed, as ſoon as he ſtepped 


off from the Eugliſb Shore. 


I beg Leave further to inſiſt, That this: Evi- 
dence dont maintain the Indictment. The In- 
dictment is for returning from France into Eng- 


land, and the Evidence is, That he returned 


out of France into Scotland, and from thence 
into England, The Act ſays, That if any of his 
«« Majeſty's Subjects, &c. return into the King- 
«© dom of England, or other his Majeſty's Domi- 
<« nions:“ The Meaning of which we take to be, 


That the firſt coming of any ſuch Perſon into any 


of his Majeſty's Dominions, ſhall be the Trea- 


- fon: And that the Act did not intend to make 


every ſeveral coming into every diſtinct Domi- 
nion, 4 new Treaſon ; for if he has a Licenſe to 


come into one, it is to be believed, with a 
great Deal of Reaſon, he may be truſted in any 


other of her Majefty's Dominions: And if the 


coming into Scotland, was the firſt and only 
Treaſon puniſhable by this Act, then we muſt 


offer the general Pardon of Scotland in the Pri- 
ſoner's Excuſe: For though generally ſpeak- 
ing, when an Eugliſb Act mentions the Great 
Seal or Privy Seal, it muſt be taken to be the 
Great Seal, or Privy Seal of England: Yet in 
this Eugliſo Act, if your Lordſhip will conſtrue 


We: Words, fur Mojehy's Subjects, not oni. us . 
be hu S zd Kite of F e bar * 1703 


Reaſon, the Words Privy. Seal ought to be ex- 
erdecLtonllthe Privy, Seals. the, King bow 8. 
King of Eu land, or King,, of Scotland: Abd, 
if ſo, ien pen che Queen in her Proclamation, 

has declared, That Her Patdon ſhall be taken as 
Seal, (and the. Great Seal. includes the Privy 


Seal, and is of greater Efficacy); we humbly, 


hope it will be, as beneficial :to the Pfiſoner; 
nay, rather More, becauſe as to Scotland, it par- 
dons the Offence : For though the Return is af- 
ter the Pardon, yet it pardons the going into 


and; without Ahich, the, returning into Scfland, 


or any of his Majeſty's Dominions, was no Of- 
fence: This is the Uſe the Priſoner would make 
of this Pardon. I cannot preſs it as a Pardon of 
an Engliſh, Crime, though it ſeems ſomething 
ſtrange, that Mr. Lindſay ſhould, by Virtue of 
this Pardon, be a very good. Subject of the 
ueen's in Scotland, and have all the ſame Li- 
berties other of his Countrymen have there, and 
yet ſhould be a Traitor againſt the Queen here 
in England: That he ſhould be within the 
Queen's Protection there, and out of her. Pro- 
tection here; and yet at the ſame Time that his 
Allegiance to her cannot be ſevered (according 
to my Lord Cołe in Calvin's Caſe) ; nor he con- 
ſidered as a Subject to her as Queen of Scolland, 


and not as Queen of Fe, 


To this Defence, Sir Thomas Powis, the 9h ny 


Queen's Serjeant replied, It muſt be owned, f the 
that a great Deal of that which has been ſaid, 
might have carried Weight with it, if it had 
been pleaded in Scotland, where the Proclama- fare 
tion was made; but to make uſe, of it here in 
England, as having any Force in this Caſe, is 
not agreeable to Law or Reaſon : For Iſt it is a 
Pardon of another Kingdom, for Offences com- 
mitted againſt the Crown of Scotland ; whereas 
this Indictment is for an Offence committed a- 


gainſt the Crown of England: And, 24h), It 


was granted ata Time precedent to the Time of 
this Offence committed. As for the Words of 
the Act not extending to a Native of Scotland, 
we need do no more than read them, to make 
it appear otherwiſe : It ſays, not, Any of the 
Subjects of the Kingdom of England, but if any 
of his Majeſty's Subjects ; ſo that whoever was 
a Subject of the late King's, is within the Act : 
And they. would do little Service to the Subjects 
of Scotland to overthrow Catvin's Caſe, which 
was ſo ſolemnly determined near 100 Years ago; 
which enables them of Scotland to come into 
England, and enjoy the ſame Privileges here as 
the Subjects of Eugland do. Certainly, as they 
are let into all theſe Benefits by, the Reſolution 
of that Caſe, ſo they are, at the ſame Time, the 
Subjects of the King or Queen of England : And 
ſince the Miſchief of a Sca:chmar's returning, be 
equal with that of an Exgliſbman's, conſequently, 
they are not only within the Words, but the 
Meaning of that Act. It is true, we cannot, 
by an Act here, bind them in Scotland; but we 
are not now putting in Execution this Act in 
Scotland, but putting it in Execution here in 
England, upon a Scotchman, that had been wy 
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an Inhabitant here before. As to the Indict- 


; Annz. ment being laid in a wrong Place, if this Ob- 
joction would hold, it would render it imprac- 


ticable to proſecutè any one for this Offence; 
it being impoſſible to know Where a Man, firſt 
privately arrived : But we ſay, wherever he is 
found in England, there the Indictment may be 
laid againſt him; and the Caſe of the Felony 
comes Home to this Point: The Man, that 
ſteals Goods in one County, may be indicted in 
any other County where he carries them. Upon 
the whole Matter, the Fact being confeſſed, we 
inſiſt he is within the Words, and the Meaning 
of the Act, and within the miſchievous Conſe- 
quences which are intended to be prevented by 
Mr. Attorney alſo replied to the Priſoner's 
Counſel, and ſaid, My Lord, we are not to con- 
ſider this Gentleman, in this Caſe, as a Scolch- 
man abſolutely, but as a Scoſchman here in Eng- 
land. The Queſtion. Whether an Act of 
Parliament made in England will not bind every 
Perſon that is reſident here 1n * Now 
the Priſoner was reſident here in Exgland, and 
went hence into France: And by the Law every 
Scolchman, reſiding in England, is an Engliſb- 
man, and hath a Right to enjoy the Privileges 
of an Engliſhman. This is the Reſolution in 
Calvin's Caſe: I will give but one Inſtance of 
this: The Act of Navigation, made 12 Car. 
II. requires, That the Maſter, and three fourths 
of the Mariners, ſhall be Engl;fb : The Act of 
14 Car. II. cap. 11. declares, That any of Her 
Majeſty's Subjects of England, Ireland, and the 
Plantations, ſhall be accounted Eugliſb, and no 
others. Now the Natives of Scotland inhabiting 
in England or Ireland, have always been allow- 
ed to be Engliſh or Triſh, within that Act; and 
have enjoyed the Privileges ever fince, of being 
Maſters of Ships: So that to all Intents and 
Purpoſes, a Sco:chman being in England, enjoys 
the Privileges of an Engliſoman, and is a Sub- 


Jett of the Crown of England, And as to what 


they ſay, That his Offence was going into 


France, that is but the Deſcription of the Per- 


ſon; it is his returning from France to England, 
that is the Offence; and it is not his returning to 
Scotland, but returning to Eugland, or any other 
of her Majeſty's Dominions, bound by the Acts 
of Parliament of England, 45 

As to that Objection, That this Act cannot 
bind the Scots here, becauſe they have no Re- 
preſentatives in Parliament here; that is not 
ſo, for they may be, and many of them are, 
Freemen of Corporations, and Freeholders, 
and, as ſuch, may be repreſented in Parliament, 
And as to that Objection, That Afdaleſex is 


not the firſt County he came into; the Queen 


may proceed againſt him in any County, as in 
an Eſcape: It is an Eſcape in every County 
where the Party comes; and the Party eſcaping, 
or the Sheriff, may be proceeded againſt in any 
County where the Party eſcaped is found, as 


well as in that from whence he firſt eſcaped ; |] Qu 


reinſtated him in all the Privileges he had be- 
fore; the Chief Juſtice replied, I tell you, No: 
It only reſtores youito thoſe Privileges you. had 
as a Scotchman; but.exempts you not from any 
Puniſhment, to which you were obnoxious-by 
the Laws of England: You ought to gonſider, 
that as you are a Subject of Scotland, Ao you are a 
Subject to the Crown of England, by being a 
Native of Scoiland fince the Acceſſion of Scotland 
to England: And an Act of Parliament in 
England, may ſubject a. Scotchman to any Pe- 


nalty, for any Act that he ſhall do in England, 


and the Priſoner being a Scotchman born, and 
having been in England for a long Time, and 
departing from England into France, within the 
Time mentioned in the Act, and afterwards 
returning into England, is, to all Purpoſes, 
within the Letter and Deſign of the, Act. A- 
nother Point that your Counſel have urged, is, 
That this Pardon is a Licenſe for you to return 
into Scotland; which, in Truth, it is not; and 
if it were a Licenſe. to return into Scotland, it 
will not be a Licenſe to return into England, As 
to what you ſay of the Offence of going into 
France being pardoned, and therefore the Return 
cannot be High- Treaſon; to this a plain An- 
[wer hath been given you, That going into 
France ſince the 11th of December, 1688, 15 no 
Offence originally ; but only the Return of ſuch 
Perſon is made High-Treaſon : Therefore ſuch 
a Pardon, even under the Great Seal of England, 
could not have diſcharged him if he had return- 
ed afterwards, 

If you object, That this Pardon has made 
you a free Scotebman, to all Intents and Pur- 
poles, as if you had never offended ; and con- 
ſequently you had the ſame Liberty as any other 
Scotchman, to come to England : Tt is true, 
this Pardon puts you in the ſame Condition as 
other Scotchmen are by the Law of Scotland; 
but 1t puts you not in the ſame Condition that 
other Scotchmen are by the Law of England. 

They who are born in Scotland, may inherit 
Lands in England; but if an Alien be natural- 
ized in Scotland; though he is, to all Purpoſes, 


that Realm ; yet he is not therefore inheritable to 
Lands in England, becauſe he is not a natural- 
born Subject by the Law of England. 

The Chief Juſtice then proceeding to dire& 
the Jury, acquainted them, That the Priſoner 
was a Subject of the Queen of England : That it 
appeared he had departed from England ſince 
the IIth of December, 1688, and had returned 
thither without Licenſe under the Privy Seal; 
which if they believed, they muſt find him 
guilty. | 

The Jury then withdrew ; and after a Receſs 
of half an Hour, brought the Priſoner in 
GuILTY z and Sentence was pronounced on 
him as a Traitor; but he was reprived, and af- 
terwards pardoned, as I remember: And, in- 
deed, it would have been very hard, if the 


ueen had pardoned him as a Subject of Scol- 


and if this were otherwiſe, the Act could icarce | /and, and cauſed him to be executed as a Subject 


ever be put in Execution. 


| of England, admitting he did come within the 
Mr. Lindſay {till inſiſting, That the Pardon] Letter of the Law, 
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a natural-born Subject of Scotland, by the Law of 
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802 A CRITICAL REVIEW of 8 

i: The Trial of JoHN TVT CHIN, for A ſeditious Label, 1+ 

3A | | q e N I 3 Annz. 

Teer, called, The Obſervator, at Guiluball, London, on the 
4th of November, 1704. 3 Anne. A 

The life. NH E Information charged, That the Navy; but the Wiſdom of the Managers 

mation, Defendant, Jobn Tutchin, being a fedi- | © thereof is like a bottomleſs Pir, paſt finding 


"EC 


tious Perſon, and a daily Inventer arid- Publiſh- 
er of falſe News and ſeditious Libels, to traduce 
the Government, did, on the 30th of May, in 
the firſt Year of Her Majeſty's Reign, compoſe 
and publiſh a certain falſe, malicious, ſeditious, 
and ſcandalous Libel, entitled, THE OBSER VA; 
rox; wherein, among other Things, were 
the following Paſſages, No. 11. Saturday, the 
30th of May, 1702. © At the ſame Time we 
& conſider the French King's Succeſs in his 
«© Bribery and Corruption, we gught to lament 
6 the ſad State of our own Country, which at- 
4 fords ſo many Inſtances of Treachery. If we 
% may judge, by our own National Miſcarri- 
«© ages, perhaps no Nation in Europe has felt 
« the Influences of French Gold more than Eng- 
« land: And worthy it is our greateſt Lamen- 
4 tation, that our dear Country ſhould be 
«« weakened by Men of mercenary Principles, 
« when Countries inferior to us in Strength and 
+ Riches, are ſecured from Atrempts of this 
« Nature, only by the Fidelity of their Peo- 
« ple. What is the Reaſon that French Gold 
has not affected Holland as well as England; 


but that their Miniſtry is ſuch as is intirely in 


* the Intereſt of their Country, and altogether 


incorruptible? They prefer Men that are 
knowing in their Poſts, and are active in 
«« Buſineſs ; when in England we find Offices 
« for Men, not Men for Offices; and a Title 
of Honour gives a Man a Title to a great 
Employment, he 1s altogether ignorant of, 
By this, and by preferring of Men by In- 


6c 
«c 


cc 
Cc 
ce 


« toms, and other Branches of the Revenue, 


e intolerably ſunk ; and, by this Means, has 
« the Navy of England, our chief Support, 
ce been hitherto perfectly bewitched: And 
can Lewis ſpend his Money better, than in 
getting Men into Offices in England, who 
are either falſe or ignorant of the Buſineſs, or 
<« are his Friends? 

That on the 11th of July following, he publiſh- 
ed another Obſervator; wherein are theſe Words: 
And this is a Prerogative of ſingular Advan- 
<< tage to the People of Enpland, in that their 
<< Repreſentatives are the Judges of the Male- 
* Adminiſtration of their Governors: That 
<< they can call them in Queſtion for the ſame, 
and can appoint ſuch to wear the Crown 
<* whoare fitteſt for Government; which they 
have often done, and, indeed, which is the 
<< Privilege of all free People, who are autho- 
«© rized by the Laws of God and Nature, to 
e chuſe their own Governors. 

That on the 12th of June, in the ſecond Year of 
the Queen, he publiſhed another; wherein are theſe 
IVords: Take one Time with another, the Mil- 
managements of the Navy have been a great- 
er Tax on the Merchants, than the Duties 


© raiſed by Parliament: We never had a better 


tereſt and Favour, has the Exciſe, the Cuſ- 


| 


**" "Out... 

That on the 16th of the ſame June, be publiſhed 
another; wherein are theſe Words: What a- 
*« vails it a Man of Learning and Parts, to qua- 
„ lify himſelf for the Service of his Country on 


the Ocean? If he has Knowledge enough to 


* adviſe Neptune himſelf ; if he has no Intereſt, 
«© he ſhall have no Preferment. How much 
does it look to our Nation's Diſadvantage, 
eto have Men in eminent Stations in the Navy, 
who have not ſo much as an Idea, a Notion, 
&« 4 Thought, of Naval Affairs? To have Men 
e ſyperintend the building of our floating Cafe 
tles, who know not the Nature of any Part 
of the Management? To have Men employ- 
ed in the Victualling, who qualify them- 
e ſelves for that Poſt, by Learning to write 
their Names; which is, indeed, a Poſt for a 
* Philoſopher bred to the Sea? | 


That the 10th of July following, he publiſhed a- 


nother Obſervator; wherein are theſe Words: 
% CounNTRYMAN. Truly, Maſter Objervator, 
«© I have no very good News for you: Mr. 
«© Daniel de Foe has pleaded guilty to the In- 
«« dictment againſt him, for writing and Pub- 
„ liſhing, The ſhorteſt Way with the Diſſenters , 
and he is ſentenced to ſtand three Times in 
the Pillory, to pay a Fine of 200 Marks, 
c and to find Security for his good Behaviour for 
6 ſeven Years. OzsE Rv. The Court could do 
no otherwiſe than convict him upon his plead- 
« ing guilty : Habemus confitentem reum is very 
e often the Voice of Courts of Judicature ; *tis 
& the Eaſe of Judge and Juries. If Daniel de 
«© Foe was in Expectation of Coleman's Black 
«© Box, he has found a Pillory inſtead of it, 1 
don't trouble my Head about the Cuſtom of giving 
&*& the Pillory to Authors, which is the Puniſoment 
« of Bakers, You talk'd juſt now of turning 
« Author; have a Care of your Candle; you 
« ſee which is tbe ſhorteſt Way with Authors © 
« You muſt all enter yourſelves in the Regi- 
ment of Colonel Foe, The Law of England 
« directs, that no Man ſhall be fined 24a 
% Fenementum; and, I make no Queſtion, but 
« the Juſtice of the Court has fined Mr. Foe 
ce anſwerable to his Eſtate : His Security for his 
« good Behaviour for feven Years, without 
« Doubt, was rationally conſidered, as to the 
« Legality thereof, For my Part, I am only 
e acquainted with the Old Laws of England, 
« the antient Birthrights and Immunities of 
« Engliſhmen : This I take to be the Foundation 


«© of New Laws. 3 publiſhed 


That on the 20th of May, 1704, | 
another ſcandalous and ſeditious Libel ; entitled, 
The Obſervator; in which are contained theje 
Words, COUNTRY M. © Maſter Obſervator, 
% There is another Plot againſt you. OBSERV- 
ce Prithee Man, there is a Plot againſt the Queen, 


e and the whole Nation; is it any Wonder 5 10 
1 tha 


A Chal- 
lenge to 


the Favour. 


bk) 
The Jury 
ſworn. 


A. Attor- 


ney opens 
the Evi- 
&rce. 
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te that there are Plots againſt me? The High- 


« Flyers are now plotting againſt every honeſt 
« Man in England: T'll tell you' more of it the 
cc next Time we meet, CounTRyYM. I fancy 
te ſome Sort of People plot againſt you, becauſe 
„ you endeavour to countermine their Plots a- 
% gainſt the Queen and Nation. OssExv: You | 
& are right enough; but thatſhan't hinder; me 
« fromdetecting their Deſigns, and from opening 
«© the People's Eyes, But prithee, what Plot is 
«© this? CounTRYM. Why, Sir, it is a Plot pre- 
<« paratory to your Trial; and, if they can't affect 
e this Plot, I ſuppoſe you'll never be tried: They 
<« jnſinuate into the Citizens of London, that you | 
« have lately written very ſcandalouſly, malici- 
* ouſly,and treaſonably, and Ido not know how 
« many other Lies, againſt them the ſaid Citi- 
<« Zens; and, by this Means, they are minded to 
« ſet. your Jurors againſt you. OzsErv. This | 
« js likely enough, they'll leave no Stone un- 
ce turn'd to ſuppreſs the Truth: I underſtand I 
4 ſhould have been proſecuted by Bill the laſt 
« Seſſions; but the High-Flyers did not like 
c the Jury: Nay, they ſay, they don't like 
« the two Sheriffs, becauſe they on't pack | 
© Juries, to find innocent Men guilty”. To the 
great Scandal of the. Queen and her Govern- 
ment, and againſt the Peace, SWS. 

Then the Jury were called over; and the 
Defendant's Counſel challenged Mr. Pinfold, 
becauſe he had diſapproved of The Obſervator, | 
and therefore might be thought prejudiced againſt 
the Defendant: But the Court held, that they 
could not challenge to the Favour, in a Caſe of 
the Crown: However, Mr. Pinfold deſiring to 
be excuſed, the Queen's Counſel conſented he 
ſhould be ſet aſide; and no other Challenge be- 
ing made to the reſt of - the Panel, a Jury was 
ſworn: After which Mr. Attorney, in opening 
the Evidence, ſaid, | | 

My Lord, the Information is laid againſt Mr. 
Tutchin for a few of his Obſervators of the many 
he has writ ; ſometimes two, fometimes three in 
a Week. It is a great while that he has done it; 
and it has been the great Indulgence of the Go- 
vernment, that he has not been proſecuted be- 
fore. He has been taken notice of by the Houle, 
and been before the Secretary of State, where he 
has been admoniſhed to take care of what he 
ſhould write; but he would not take Warning: 
And now he is to be tried for ſome of his Pa- 
pers; wherein it will appear, that he has taken 
the greateſt Liberty, I believe, that ever Man 
took. Libels uſed to come out by Stealth, - and 
in the Dark ; but theſe have been publiſhed 
openly, with all the Defiance imaginable, You 
may fee how mild the Proſecution hath been, 
by what he has done ſince the Beginning of it: 
He has been writing in ſuch a Manner toprepare 
for the Trial, as, I think, never was done before. 
A Proſecution of this Nature is of the greateſt 
Conſequence 3 and, it may be, I may be blam- 
ed, being in the Office wherein I am, that there 
have not been more ſuch made. Here is the 
higheſt Reflection on the Government imagin- 
able: There can be no Reflection on them that 
are in Office under Her Majeſty, but it muſt caſt 
lome Retlections on the Queen, who employs 
them. I believe, there is hardly one, in any 
conſiderable Poſt under the Government, but 
has been criminated by him: Nothing eſcapes 


him. He cenſures all Mankind; writes magiſ- 


vileſt Reflections on the Government; as if we, 
who are in the Queen's Service, made it our 
Buſineſs to corrupt Juries; and makes Reflec- 
tions on Sheriffs and Juries. Theſe are of the 
greateſt Conſequence in the World to the Go- 
vernment, and to every body: For if ſuch 
mercenary Writers may have the Liberty to re- 
flect on whom they pleaſe, no Man's Reputation 
can be ſafe. | 5 

Gentlemen of the Jury, the Matter you are to 
enquire into, is, Whether the Defendant be the 
Author or Publiſher of theſe Libels? That is 
the Matter you are to try: What the Puniſhment 


muſt be, if you find him guilty, is in the Judg- 
ment of the Court. We will produce our Wit- 
neſſes, and doubt not, but you will do the 


ueen Juſtice. 


A 


liſhed weekly : That the firſt was publiſhed in 
April, 1702, and all that had been publiſhed 
ſince, to that Time, he had from Mr. Tutchrn : 
He was to give him half a Guinea for every Ob- 


ſervator at firſt, and afterwards a Guinea; and. 


had printed in all about 266, which he had paid 
him for. 55 | 

That Tytchin bid him (the Printer) fear no- 
thing ; if any Danger happened, he would be a 
Rogue to himſelf and his Family if he did not 
diſcover him. 5 13 2 
The Queen's Counſel then produced one of 
the Obſervators mentioned in the Information, 
and demanded of How, If he remembered the 
printing of it? and How anſwering, it was print- 
ed at his Houſe, the Defendant's Counſel asked, 
if he kept exactly to his Copy, or took the Li- 
berty of inſerting and leaving out Words ? How 
anſwered, ſometimes he had altered them him- 
ſelf, when he ſaw a Miſtake, and did not know 
where to find Tutchin; and he was not ſure that 
Paper was printed without ſome ſuch Altera- 
tion. 

The Queen's Counſel demanding, If he had 
not publiſhed them in Volumes, ſince the firſt 
publiſhing of them? How anſwered, Tutchin or- 
dered him to bind them up in three Volumes, and 
he made a Preface and Index to them, which he 
paid him for; and Tytchin ſet his Name to the 
Preface. 4 

. Then one of the Volumes being produced, 
the Defendant's Counſel demanded of How, Where 
that Book was delivered to him to be bound up? 
How anſwered, He could not ſay whether it was 
in London, Middleſex, or Surry, 

Then the Priſoner's Counſel infiſted, That 
they could not read the Paper produced as Tutch- 
in's Paper; for whatever Papers How received 
from him were in Writing, and they muſt pro- 
duce that very Writing, or a true Copy ot it; 
and Mr, How declared he had often altered the 
Papers ; and that might be made a Libel, by 
a very ſmall Alteration, that was not ſo before, 

The Court demanding of How, If he had not 
the original Papers? he anſwered, Very few of 
them. | 

Whereupon Sir Thomas Petvis obſerved, That 
thus, if the Author could get the Copy deſtroy. 

| . | ed, 


texially, and defies all Authority, and caſts the b 


he Evidence being called, Mr. How the The Zu: 
Printer was ſworn, and teſtified, That the latter dn of 
End of March, 1702, he treated with Mr. - 
 Tutchin about writing an Obſervator, to be pub- 


ow, thq 
rinter. 
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1%. ed, there could be no Evidence againſt him; for 
Anne. the Printer could never ſay, it agreed with the 
Copy to a Letter: He thought, however, they 

had given a fair Evidence that this was the ſame | cl | 

[ printed*in London, o doubt but that W A Pi. 


Paper that was brought to Ho, nor had they ſhe wn 
that any thing was added to it, or diminiſhed 
from it: That the Printer teſtified, the Defen- 


dant avowed and juſtified all he had printed, 


ordered him to collect all thoſe Obſervations in- 
to Volumes, and owned them afterwards : It 
was obſerved alſo, that they were printed and 
publiſhed in London; and wherever the Agree- 
ment was made between the Author and Prin- 


ter, they might charge the Defendant where the 


Papers were printed, purſuant to his Agree- 
ment; for this made the Compoſing and Print- 
ing his Act, eſpecially after he had made an 
Index and Preface to the Volume, and ſet his 
Name to it: This was, no doubt, a Publication 
and owning of them. OR 

The Defendant's Counſel ſtill inſiſted, That 
the Papers ought not to be read, if they had not 
been examined. with the written Copies' ſent to 
the Printers: That it was true, every Copy of a 
Libel was a Libel ; but whoſe Libe} was it? 
And demanded of How, If Tutchin looked 
over all the Papers in the Book, and owned 
them? How anſwered, Tutchin ordered him to 
deliver them to the Lord Nottingham, about a 
Week after they were publiſhed, which was in 
April, 1503, and he delivered them to his Lord- 
ſhip accordingly. 1 8 EN 


Then two of the Ob/ervators in the Book were 


ordered to be read, namely, that of the goth of 
May, 1702, were he ſays, At the ſame Time we 
conſider the French King's Succeſs, in his Bribe- 
ry, &c. (as in the Information); and that of 
the T1th of July, 1702, where he ſays, And 
this is a Prerogative of ſingular Advantage, &c. 
which ſee in the Information.) £2 

How being asked who was the Author of 
theſe two Papers, anſwered, He had ſhewn Mr. 
TyYtchin the fame Numbers, and he had owned 
them an hundred Times. 

Then it was demanded, If he carried all the 
Original Papers he had to Mr. Borret“ and he an- 
ſwering he did, Mr. Borret was ſworn, and de- 
poſed, That How brought the Original Paper of 
the 12th of June, 1703, to him, where he ſays, 
Take one Time with another, &c. (as in the Informa- 
tion): Then the Paſſage in The Ob/ervator of the 
Toth of July, 1703, was read, where he ſays, 
CounTRYMAN, Truly Mr. Obſervator, I have 
no very good News for you, KM. 22911 

Mr. Borret alſo produced the Original Obſer- 
vator of the 20th of May, 1704, and teſtified 
he had it of Mr. How, and How teſtified he had 
it from Tytchin, wherein he ſays, CounTxv- 
MAN. Maſter Obſervator, there is another Plot 
againſt you, (as in the Information). 

Here the Defendant's Counſel objected, That 
It was not yet proved theſe Papers were written 
in London, as laid in the Information; obſerv- 
ing, that at the Biſhops Trial, though the Pe- 
tition was proved to be under all their Hands, 
it was required they ſhould make it appear, that 
the Paper was written in the County of Middle- 

C. e 
. The Queen's Counſel anſwered, they had 
proved his owning himſelf to be the Author, 
and his cauſing them to be printed in London. 


„ 


his hg them in London and if he'Was guil- 
ty of a 
charge it in another; but F he cauſe 3 t6 }; 


cation there. de F 
Ihe Queen's Counſel replied, If his owning 
himſelf to be the Author, and their proving the 
Copy to be received in London, was not Evi. 
dence that they were written there, they could 
hardly ever prove the Charge of Writing; for 
the Libeller wWas uſually alone when he wrote tlie 
The Court demanding of How, If Tutchir 
wrote any of his Obſervators at his Houſe, in 
' Gracethurth-Street ® How anſwered, None that 
he knew of. n FA n 
Then Mr. Montague, the Defendant's Coun- 
fel, made his Obſervations! on the Evidence, 
rand” any” © 767 2 CONE RUONS uR 
I can hardly ſay I am of Counſel for Mr. 
Tutchin, becauſe I have never ſeen him, but up- 
on recording his Appearance in open Court ; and 


1 rrrnrnnnes 


till this Morning: But, I ſuppoſe, this Remiſsneſs 
in his Temper proceeds from his Innocency of 
the Accuſation againſt him; and he has a Mind 


Defence, ſince he has pitched upon me for his 
Advocate, and given me ſo little Time to pre- 
pare myſelf for it. But, as ſhort Notice as I have 
had of this Information againſt him, thus much 
[ will beg leave to ſay of it in general; That it 
does by no Means come up to what the Gente- 
men on the other Side call it, A Charge of Writ- 
ing and - Publiſhing a falſe and ſcandalous Libel. 
My Lord Coke has given us a Definition, or rather 
a Deſcription of a Libel : Says he, Famoſus Li- 


| bellus, ſeu in famatoria ſcriptura, is made either a- 


gainſt a private Man, or a Magiſtrate, If it be a 
private Man it does deſerve to be puniſhed; becauſe 
it 1s likely to incite all the Family or Kindred of 
ſuch a Perſon to revenge the Injury, which tends 10 
the Breach of the public Peace. If it be againſt a 
publick Perſon, as a Magiſtrate, it is a greater Of- 
fence , becauſe it concerns not only the Breach of 
the Peace, but it is a Scandal to the Government : 
And it matters not whether ſuch private Man, or 
Magiſtrate, be dead or alive at the making of ſuch 
Libel, becauſe the Friends and Relations of ſuch 
Perſons are incited thereby to diſturb the Peace of 
the Kingdom. By all which Sayings of my 
Lord Coke, I do humbly ſuppoſe, that there can 
be no Libel, where no Perſon certain is reflect- 


at no body in particular, is like a Shot at Ran- 
dom, that ſeldom does any Miſchief: And 
therefore I do take it, with great Submiſſion, 
that in this Caſe Mr. Attorney ſhould have ſhew- 
ed us what Perſon (either publick or private) 
theſe Ob/ervators have aſperſed, My Lord Coke, 
in another Place, does liken Libelling to Foi- 
ſon, which ſecretly deſtroys a Man's Reputa- 
tion, as the other does his, Life: But certainly 
it would be thought a ſtrange Sort of Indict- 
ment, to charge a Man with being guilty of Mur- 
der, and not mention ſome one in particular, 
that has loſt his Life through the Defendant s 
Means or Procurement. Now, pray my Lord, 
how much does this Information differ rom 
ſuch an Indictment? Here it is ſaid, that the 


De ſen- 


The Court faid, that was not an Evidence f 
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act in one County, they could not N 


Tutchin | f 
Defence ty | 


bis Counſel 


he has not thought fit to ſend us any Inſtructions 


to let the World ſee how eaſy it is to make his 


ed upon, or ſcandalized. A Libel that points 
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1704 Defendant has wrote and publiſhed a falſe and 
; Annz. ſcandalous Libel, of and concerning this King- 


dom of Eneland, and the Officers and Mini- 
ſters of the Queen; but a National Reflection, 
that equally concerns every individual Perſon 
in the Kingdom with the Reflector himſelf, 
cannot excite and ſtir up the People to quarrel 
one with the other: And to tell me the Mini- 
{ters and Officers of the Queen are particularly 
concerned, does but give me Occaſion to ask, 
what Officers and Miniſters Mr. Attorney is 
taking care of? For I do not find any Miniſter 
of State, or other great Officer, ſo much as men- 
tioned throughout this Record. A Bailiff or 
Conſtable is one of the pat Officers; and 
yet very few will think a Man ought to be pu- 
niſhed tor Scandal, that ſhall ſay of ſuch Ofh- 
cers and Miniſters, they commit frequent Miſ- 
demeanors, and are of mercenary Principles. 
Would it not have been eaſy for Mr. Attorney 
to have aſſigned the Particulars, if he knows ot 
any Body that has been defamed by theſe Ob- 
ſervators £ But ſince the Information ſets forth 
no Particulars, I hope the Jury will take 1t 
tor granted, that nothing in theſe Papers can 
be affixed to any Man's Door; but whatever 
has been writ is ſpent in the Air; and I hope 
this Accuſation will vaniſh there like wiſe. 

In the next Place, my Lord, I would beg 
leave to take Notice of the particular Papers, 
which have been ſeverally read in Evidence. 
And the firſt that has been produced, is one ot 
the printed Obſervators, agreed on all Hands 


to have been publithed ſo long ago as the 30th 


of May, which was in the firſt Year of Her pre- 
ſent Majeſty's Reign: And as to this, the Charge 
is, That the Defendant has written, compoſed, 
and publiſhed it; but how many of theſe three 
Particulars have been made out, muſt be obſerv- 
ed: And as to the writing of it, Mr. How has 
ſworn, that there was an Agreement made be- 
twixt him and the Detendant, (but where he 
carnot ſay) that Mr. Tutchin ſhould write a 
Paper, ſometimes once, ſometimes twice a 


Week, of the Publick Tranſactions ; and ſuch 


a Paper has been writ by Mr. Turchin; but 
where this Paper was wrote by Mr. Zutchin, or 
delivered, Mr. How cannot ſwear. However, 
ſo far he goes, that from theſe Papers of Mr. 
Tutchin he has printed, at his Houſe in London, 
theſe Papers that are now produced : But on 
this Evidence I muſt, with your Lordſhip's Fa- 
vour, obſerve, That there are two different 
Sorts of Libels ſpoken of: The one is in writ- 
ing, ſuppoſed to be written by Mr. Tutchin, 
bur God knows where: The other in Print, 
owned by Mr. How, to be printed and publiſh- 
cd from the written Paper; which does not ap- 
pear, and of which no true Copy has been prov- 
ed. Now we hope, therefore, my Lord, thar 
the Gentlemen of the Jury will rightly diſtin- 
guiſh betwixrt this firſt and ſecond Libel, and 
make a Difference betwixt the Act of Mr. How 
and that of Mr. Tutchin. The printed Papers here 
produced, are ſtiled The Obſervator; ſo were not 
the written ones, if Mr, How be to be believed: 
The printed Obſervators are fold about tor the 
ſole Benefit of Mr. How, and Mr. Tutchin re- 
ceives only a ſmall Premium tor the writing 
once or twice in a Week, Mr. Tutchin only carns 


— — 


his weekly Subſiſtence, by making Obſervations 
in the Country; and it does not appear that he 
concerns himſelf further about the Printing or 
Publiſhing of them: If he gets his Money, Mr. 
Hos may do with his Papers as he thinks fit. 
So that I muſt humbly inſiſt upon it, that what 
Mr. How has done within this City ot London, 
can never reach Mr. Tutchin into Surry or Eſſex. 
It has been ſaid, indeed, and I thall not con- 
tradict it, That the bare tranſcribing of a Libel 
will make a Man guilty of libelling: But for 
this Reaſon J do ſay, that Mr. How only has 
been guilty of making and publithing theſe 
printed Obſervators in London; and Mr. Tutchin, 
it he be guilty, muſt be convicted of the mak- 
ing and publiſhing that which can be ſworn to be 
his written Obſervations; eſpecially ſince it has 
plainly appeared, that the Papers written by 
Mr. Tutchin have been trequently altered by 
Mr. Hou, before they were printed oft. 
And it we conlider the Patlages that have 
been produced, the Gentlemen of the Jury will 
perceive, a very little Alteration will make 
theſe Papers quite different from what they 


are: However, as they be, I hope there is no 


great Matter in any of them. The firſt Obſer- 
vator lays, At the ſame Time, if we conſider the 
French King's Succeſs, in his Bribery and Cor- 
ruption, we ought to lament the ſad tate of our 
Country, which affords ſo many Inſtances of Trea- 
chery, &c. Now, pray who is We in this Caſe ? 
Says Mr, Attorney, in his Innuendo, the People 
of England; but I hope an Innuendo ſhall not 
make a Man guilty ot a Crime which other- 
wiſe cannot be affixed upon him. But ſuppoſing 
this fame Paper were in Truth written with 
Relation to England; will any one ſay, that 
(no Times whattocver) this Country has afford- 
ed any Inſtances of Treachery? And what Part 
of this Information does ſo much as fix the 
Time to which The Olſertator alludes? If all 
that is here ſet forth were written of a former 
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Miniſtry, I do ſuppoſe there would not be ſo 


much Blame laid on the Author, as if he comes 


nearer the preſent Times : So the Time to which 


theſe Papers do refer, mult certainly be mate- 
rial, and fit to be conſidered of, before an 
one can rightly judge of this Caſe; and for 
want of its being aſcertained and determined 
whither theſe Reflections may extend, I hope 
the Jury will not very much regard them. 

The next Charge does ſet forth a wicked 
Aſſertion to have been made, de & concernen” pote- 
flat. Populi Auglicani. But we muſt be in your 
Lordſhip's Judgment, whether the Paper that 
is produced docs make out the Aſſertion to be 
jutt as it's laid : I take it with Submiſſion, that 
chere is a manifeſt Variance betwixt the Charge 
and the Libel, The Charge makes him ſpeak of 
the Power of the People at large; when the 
Paper comes to be read, that ſpcaks of our 
Repreſentatives in Parliament: And ſurely there 
is a Difference, to lay, The People at large can 
do ſo and ſo; and to lay, Our Repreſentatives in 
Parliament can do it. For Inſtance; The mak- 
ing of Laws is not in the People diſperſed over 
England; but in their Repreſentatives in Par- 
lament, in Concurrence with the Houſe of 
Lords, when the Royal Aſſent does likewiſe 


concur with them; therefore, 1 think, this 
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1704 Charge cannot affect us, upon Account of this livered them to Hew, in London, to be printed; 17 1704. 

3 Annæ. Variance. The next Article then to be taken and How agreed to give him half a Guinea a 1 3 Anna 

Notice of, is, that concerning the Navy. | Paper at firſt, and afterwards twenty Shillings; WY 

Ar. Solici- Here Mr. Solicitor obſerved, That Mr. An- and this muſt be with a Deſign to have them 
anon tague ſaid nothing of the Prerogative the Peo- printed. Mr. Montague replicd, | Tutchin did 

men have; that their Repreſentatives were | not care what How did with the Papers; he he Chie 

er of the Mal-Adminiſtration of their Go- | was only to have ſo much Money for chem. Juſtice « 

vernors ; that they can call them in Queſtion | Then Mr. Attorney made his Obfervations 75 wy 

| whe 


for the ſame, and can appoint ſuch to wear the | on the Evidence for the Queen, and ſaid 

Crown who are fitteſt for Government; which they | My Lord, They are ſctcing up a Doctrine 

have oft done All this ſcandalous Matter he |that will make Libelling ſafe, fo that no Man . An. 
paſſed by. dan ever be puniſhed for it. We have charged mAbs 

Mr. Montague anſwered, I did ſo; and I did | the Detendant with writing, compoſing, and fence 5 
it on purpoſe, becauſe I looked upon it as a | publiſhing a Libel ; we have proved the Agree- 
Matter not proper for you and I to talk of, as | ment made with the Printer, be it in London, ox out 
Advocates, in this Place: And I am apt to | of London, is not very material. Now, if there 
think, my Diſcretion, in paſſing it by, will be | be an Agreement made out of London for print- 
more eaſily juſtified than theirs that ſhall bring | ing and publiſhing a Libel, wherever the Li- 
ſuch Points as theſe upon the Stage, to be talk- | bel is printed and publiſhed, he is guilty; for 
ed on before this Aſſembly. I muſt declare, | whatever is done by his Agreement, he is guilty 
for my own Part, that I think the Rights of | of it. As to the next Thing, I am much con- 
Princes, and the Power of the People, too | cerned to hear them ſay, that which I mever 

high Topicks for me to meddle with; let o- before heard urged in any Court, That a Libel 
thers do as they think beſt. I ſhall paſs over to | is not a Libel, unleſs they aſſign ſome particu- 
the next Article, concerning the Navy: Take | lar Perſon: But I look upon it as the higheſt 
one Time with another, the Miſmanagements of the | kind of Libels to refle& on publick Officers in 
Navy have been a greater Tax on the Merchants, | general; on the Adminiſtration of Juſtice in 
than the Duties raiſed by Parliament Now how | general, I believe every one knows a Libel is 
docs this relate only to the Navy Royal; it [a Libel, though particular Perſons are not 
is no where ſaid, the Miſmanagement of the | named, if it reflect on Officers in general, as 
King's Navy, or the Queen's Navy; and the | Miniſters of State, or Judges, or the like, 
Word Navy does, in my poor Underſtanding, | Mr Montague would have it, that Reflections 
ſignify no more than a Number of Ships got | on the Minifters of the Crown is not a Reflec- 
together; and therefore, I do humbly conceive, | tion on the Queen ; and he would have it, that 
there may be a Navy of Merchant Ships, as | we ſhould have averred who thoſe Miniſters 
well as a Navy of Men of War; tis altoge- are, that were meant in the Libels. As to the 
ther uncertain what Navy the Author does al- | firſt, certainly they that reflect on the publick 
lude to. 8 . Adminiſtration of Juſtice by the Queen's Offi- 

Here the Chief Juſtice obſerving, That by | cers, do reflect on Her Majeſty, who places 
the Navy muſt be meant the Royal Navy; | and continues them in their Offices. And to 
Mr. Montague anſwered, If it muſt, yet no body | the ſecond Reflection, being in general on the 
can ſay we never had any Miſmanagements in | Miniſtry, we ought not, nor could, aver who, 
the Royal Navy ; and whenever that has hap- | in particular, he meant in theſe Libels: The 
pened, the Merchants of Euglaud in all Pro- whole Adminiſtration under the Queen is re- 
bability have ſuffered by it. flected on, in placing in Officers in general; in 

Mr. Attorney replied, Such Diſcourſe was | the Management of the Navy, and placing in 
not to be allowed; and Mr. Solicitor added, | the Officers thereof; and in the Adminiſtration 
When a Man complains of the Miſmanagement of | of Juſtice in the Courts of Juſtice ; and what 
the Government; and afterwards ſays, the People | can be more ſcandalous? There needs no Aver- 
have a Power, inherent in them, to call their Go- | ment to explain theſe; in themſclves they ap- 
wernors to Account : What is this * Does it want | pear to be Libels; and I hope ſuch Diſcourſes 
an Expoſition, thus to poſſeſs the People with an | as have been made on this Occaſion, for the De- 
Opinion of the Power they have, tio call the King | tendant, will not meet with any Countenance : 
or Queen lo an Account © What do ſuch Things | But J am ſurprized to hear it juſtified here, by 
tend to, but to raiſe in the People an Indignation | a Counſel, That the People Fs Power to call 
againſt the Government? their Governors to Account. 

Then Mr. Montague went on, and ſaid, The | Mr. Montague anſwering, He did not ſay lo; 
Thing I was inſiſting upon, was, that whatever | Mr. Attorney replied, Certainly what you did 
is here ſet forth, is not brought within any | ſay, (vis.) That you ſhewed more Diſcretion, iu 
Compaſs of Time, and there is no particular | paſſing it by, than we did, in gueftioning the De- 
Reflection upon any Perſon whatever: Though | fendant for it; and that we wanted Diſcretion, 
Mention is made of divers Miſmanagements, and in bringing this Matter on the Stage; coul« 
of ſeveral Miſcarriages; yet all thoſe Things | have no other Meaning, but that the Matter 
may be ſaid of other Times long ſince: And, | was juſtifiable, bur you would not in Prudence 
therefore, ſince this Exception goes to all the | do it; which, I muſt ſay, is the greateſt L1- 
reſt of the Charges in the Information, I ſhall | berty I have known taken by a Counſel. 
paſs by the other Particulars ; and thereupon | The Chief Juſtice ſaid, He did not hear him 
concluded; That they had done nothing as to the | ſay ſo : And Mr. Montague added, I did not 13 
Printing of this Paper; that was done by How; ſo; I ſaid it was more diſcreet to pals it bY, 
they had nothing to do with it. The Chief | than to take Notice of it. 

Juſtice anſwered, It appeared that Zurchin de- Mr. Attorney replied, I will always 3 
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the ST ATE 
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he Chief 
uſtice di- 
relts the 
Jui) 


theſe, which no Counſel ought to preſume to 
Then the Lord Chief Juſtice Holt procecd- 
ed to direct the Jury; and ſaid, This is an 
Information that is preferred by the Queen's 
Attorney-General againſt Mr. Tutchin, for 


writing, compoſing, and publiſhing, or cauſing 


to be written, compoſed, and publiſhed, ſeveral 
Libels againit. the Que and Her Government, 
being fix in Number; and entitled The Obſerva- 
tor + The firſtof which was publiſhed on the zorh 


of May, 1702. Wherein he is charged with de- 
faming the Government; and ſaying, © That| 


corrupt and ignorant Officers were employed, that were 
not fit for their Places. | 

In the ſecond, with ſaying, That © This is a 
c Prerogative of ftngular Advantage to the People 


c That their Repreſentatives are the Fudzges of the 


«K Mal- Adminiſtration of their Governors That 
« they can call them in Oueſtion for the fame; 
* and can appoint ſuch to wear the Crown who are 
cc fitteſt for the Government ; which they have 
« often done; and, indeed, which is the Privi- 
© Jeze of ail free People, who are ant horixed by the 
Laus of God and Nature, to chuſe their own 
c Governors”. | 

This, ſays the Chief Juſtice, is to poſſeſs 
the People, that they may, at their Will and 
Pleaſure, when they take a Fancy to it, diſſeiſe 
the Queen, and ſet up what Government they 
pleaſe. Now, it is moſt plain, that a Contract 
was made between Mr. Tutchin and Mr. Hoe, 
for Mr, Tutchin to write and frame, and Mr. 
How to print theſe Papers: And no body can 
imagine, that Mr. How, the Printer, would 
give him Money for the written Copy, unleſs 
It was to be printed: Beſides, Mr. Tutchin al- 


terwards owned theſe two, and divers others; 


ordered him to bind them up in a Volume, and 
wrote a Preface to them, and ſet his Name to 
it: So that 'here is full Proof that theſe were 
compoſed by Mr. Tutchin, in order to be printed; 
and they were printed afterwards, and he received 
Money for them. | 

The Chief Juſtice obſerved further, That 
the other four Obſervators in the Information, 
were of the.ſame Nature as theſe two; and 
then goes on, and ſays, You have heard the 


Evidence, and are to conſider, whether you 


are ſatisfied Mr. Tutchis is guilty of writing, 
compoſing, or publiſhing theſe Libels: They 
fay, they are innocent Papers, and no Libels; 
and they ſay, nothing is a Libel, but what re- 
flects upon ſome particular Perſon: But this is 
a very ſtrange Doctrine, to ſay, it is not a Libel 
reflecting on the Government, endeavouring 
to poſſeſs the People, that the Government is 
mal-adminiſtered, by corrupt Perſons, that 
are employed in ſuch and ſuch Stations, cither 
in the Navy or Army. 

To ſay, that corrupt Officers are appointed to 
adminiſter Affairs, is certainly a Reflection on 
the Government. If Men ſhould not be called 
to Account, for poſſeſſing the People with an 
ill Opinion of the Government, no Govern- 
ment can ſubſiſt; for it is very neceſſary for e- 
very Government, that the People ſhould have 
a good Opinion of it: And nothing can be 


-'TRITALS.: 
1704- cute any Man that ſhall aſſert ſuch Doctrine; | worſe to any Government, than to endeavour 1704. 
Ann. I think it my Daty, in the Station I am, al- to procure Animoſities, as to the Management 3 x. 
OY ways to take Notice of ſuch Diſcourſes as of it : This has been always looked upon as a 


Crime; and no Government can be ſate with- 
out it be puniſhed. —  * 

Now, you are toconſider, whether theſe Paſla- 
ges in theſe Ob/ervators, do not tend to beget an 
ill Opinion of the Adminiſtration of the Govern- 
ment? To tell us, That thoſe that are employ- 
ed, know nothing of the Matter, and thoſe 
that do know, are not employed: Men are not 
adapted to Offices, but Offices to Men, out of 
a particular Regard to their Intereſt, and not 
to their Fitneſs for the Places: This is the 
Purport of theſe Papers. | 

Now they, on his Behalf, inſiſt on theſe 
Things: Firſt, They ſay, You do not prove 
any Crime againſt him in London Indeed, it 
is not proved, that he wrote them in London; 
but the Queſtion is, if there be not Proof ot 
the compoſing and Publication in London? 

There is Proof that they were ſent to Mr. 
How in Order to print them in London. Now 
whether he received them in London, or no, 
(but ſuppoſe out of London) yet, it he receiv- 
ed them to print them in London, that is a 
Publication in London. If they ſeruple that 
Matter, it ſhall be ſpecially found. If they 
were delivered to be printed in London, I mult 
leave it to your Conſideration, whether you 
will not find him guilty of publiſhing them in 
London. They were ſome of them printed in 
Fenchurch-Street, and others in Gracechurch- 
Street + He knew where the Printer lived, the 
Contract was made, and he was paid for them. 
Gentlemen, I muſt leave it to you: If you are 
fatisfied that he is guilty of compoling and 
publiſhing theſe Papers at London, you are to 
find him guilty. | 

Then the Jury withdrew; and after a quar- 
ter of an Hour's Receſs, brought the Defen- Tutchin 
dant in Gui Lr of compoſing and. publiſhing, corvifed. 
but not of writing the Libel. 

Mr. Tutchin appearing in Court on the 13th 
of November, Mr. Attorney ſaid, Mr. Tutchin 
had given him Notice, that he would bring an 
Appeal in Arreſt of Judgment; and, indeed, 
he had given publick Notice of it, for it was 
put into the News- Papers. | | 

Mr. Montague, the Detendant's Counſel, then Fi:Counſe} 
moved in Arreſt of Judgment: For that the move in 
Venire facias was awarded the laſt Trinity- ge N 
Term, returnable, Die Lung prox” poſt tres ſep- 2 
timanas ſandti Michaelis; which was O#ober the ” 
23d, the firſt Day of Michaelmas-Term; and 4d 40 
the Diſtringas, which ſhould have iſſued the 4 fault. 
lame Day, was ſued out the 24th of Ofober, Error in 
being the Day after the Return of the Venire; be Plead- 
ſo 208 there was a Diſcontinuance of the Pro- =* 
ceſs. 

The Queen's Counſel ſaid, They believed this 
had been done on Purpoſe, and admitted it 
Was an Error; but held, it was amendable; a- 
bout which the Court were divided. Mr. Juſ- 
tice Gould and Mr. Juſtice Powis were of 
Opinion, it was amendable ; but the Chief 
Juſtice, and Mr. Juſtice Poel, held, it 


dich the 

Court Held 
could not be 
amended. 


could not be amended: Whereupon Mr. At- 

torney ſaid, The Court being divided, he knew 

no Rule to ſtop Judgment: But Mr. Juſtice i 
Powis afterwards coming over to the Chief Juſ- quated. | 
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1704. tice. and Mr. Juſtice Powe), it was agreed there j to engroſs the Adminiſtration to themſelves, 1704 
3 Anne. muſt be a new Trial, and the former Trial during this Reign; and apprehending the To- Anne. 


170! 


Tutchin 
eſcapes. 


Remarks 
on Tut- 
chin's * 
Trial, 


tell the 


was quaſhed : But I do not find the Suit was 
ever revived, and Tyutchin continued to write 
his Ob/ervators, with uncommon Impudence, ſe- 
veral Years afterwards. | 5 
Never did ſeditious Libeller meet with bet- 
ter Fortune, or rather better Supporters, than 
Mr. Tutchin, who had arraigned the Admini\- 
tration of the Government, for Months and 


| Years together, in a Daily Paper, and yet ne- 


ver was | 206 gy for it: Nay, he did not only 

cople, that there were Miſmanage- 
ments, but that they had a Right to call their 
Governors to Account for them ; to diſplace 
the Miniſters, and even dethrone their Prince, 


and transfer their Allegiance to whom they 


pleaſed, when they did not approve the Ad- 


miniſtration : For this he had been reproved by 


the Parliament, and by the Secretarics' of 
State, and admoniſhed to have a Care how he 
publiſhed ſuch treaſonable Papers: But ſtill he 
went on, and it was near two Years before he 
was proſecuted at all for them, and then only 
charged with a Miſdemeanor, though he was 
certainly guilty of Treaſon, if conſpiring the 
Deſtruction of his Sovereign, and inciting the 
People to depoſe Her, and ſet up another it ſhe 
did not alter her Miniſtry, was Treaſon. This 
was the perpetual Drift of his. Papers; which 
he durſt not have publiſhed, it he had not 
been, in a Manner, aſſured of Indemnity, from 
thoſe who put him upon writing them, fur- 
niſhed him with Materials, and, probably, 


were the real Authors of many of them. 


For it was about this Time, that the 


Lords Marlborough and Godolphin thought fit 


to forſake their old Friends, and go over to 
the Whigs: And ſuch was their Influence at 
Court, that they procured moſt of thoſe that 
were well affected to the Church and the Mo- 
narchy, to be diſplaced, in the Fleet, the Army, 
and the Civil Government; and introduced 
ſcarce any in their Room, but thofe that had 
ſhewed their Diſſaffection to the Conſtitution, 
both in Church and State; or thoſe who were 
ready to follow the Example their Leaders 
ſet them, and betray both: For which Con- 
duct, I could never aſſign any other Cauſe, 
than the Ambition and Avarice of ſome Noble 


Peers. 


to the Perſon, as well as the Succeſhon of 
ueen Anne, in the laſt Reign, that they were 
generally laid aſide when ſhe came to the 


Throne; and, I am confident, deſpaired of 


ever being imployed again, till they ſhould 
merit the Queen's Favour by their Submiſſion: 
But a certain Triumvirate of Lords, propoſing 


The Whigs had expreſſed ſuch an Averſion 


ries would never go their Lengths, to the Sur- 
prize of the Malcontents themſelves, offered 
to bring them into Play again, on Condition 
they would implicitly obey their Dictates; 
which was too advantageous an Offer not to be 
readily embraced. 

Two great Difficulties however ſeemed to 
ſtand in their Way, and oppoſe their Views; 
(viz). The Queen's Affection for the Church, 
and the general Inelinadons of the People to 
wle preſent Adminiſtration: But both theſe 
Difficulties they found Means to ſurmount, or 
obviate: For the Lords above-mentioned, having 
the Queen's Ear entirely at this Time, and un- 
ſuſpected by her of any Deſigns in Favour of 
her Enemies, ſhe too eaſily reſigned herſel* to 
their Advice, conſented to diſplace her beſt 
Friends, and put thoſe that hated both Her 
and the Conſtitution, into the moſt conſiderable 
Poſts: And having proceeded thus far, pro- 
cured the Parliament to be diſſolved, and a- 
nother choſen by the Influence of the Treaſury, 
and the Officers and Magiſtrates they had 
brought in to ſerve their Deſigns, in ever 
Part of the Kingdom: The Nobility alſo 
being at mortal Enmity with the laſt Houſe of 
Commons, did not a little promote the Choice 
of another Set of Men: And thus, in the 
Reign of a Queen, the beſt affected to the 
Church, of any Prince that ever ſat upon the 
Throne, were the Friends of the Eſtabliſhment 
oppreſſed, and their Enemies put in a Capacity 
of riding over their Heads. Towards which 
Change, The Obſervator, Defoe, and a nume- 
rous Tribe of Libellers, the Tools of the 
Faction, did not a little contribute; and their 
Maſters, in Gratitude for the Service they had 
done, skreened them from the Puniſhment 
they deſerved. 33 

For it is amazing, when The Olſervator had 
plainly threatened, that the People would de- 
poſe her Majeſty ; and told her in Print, That 
they had a Retr to do it, if the did not change 
Hands, that he ſhould eſcape unpuniſhed. 
As to that Flaw in the Pleadings, of a Diſcon- 
tinuance of Proceſs, which brought him off at 
his Trial; I verily believe, as the Attorney- 
General ſaid in Court, 'That it was done by the 


Direction of ſome of his Great Friends on Pur- 


poſe. However, this could not have ſaved him 
long; the Proſecution would have been fe- 
vived, and he would infallibly have been pun- 
iſhed, had not his Friends ſoon after come into 
Play, the Attorney-General, and all his Pro- 
ſecutors been diſplaced, and. he ſecured by the 
Countcnance and Protection of the Miniiters 


he ſerved. 
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8 the STATE TRIALS. 809 
— — — — — — | e 
e, The Trial of Captain THomas GREEN, and his ,'"i;. 
> Crew, for Piracy, before the Court of Admiraltiy, in 
., Scotland, on the gᷣth of March, 1705. 4 Anne. 

The Indie- H ERE "lp e Indi ments preferred | Glaſs, and then returned on Board The Wor- 
= 70 againſt them, the one againſt the Cap- ¶ceſter. Immediately after which, the ſaid Sloop 


tain, by the Name of Captain Thomas Green, 
Commander of the Ship called The Worcefter, Cap- 
tain Fohn Madder chief Mate of the ſaid Ship, 
Job Reynolds ſecond Mate, Thomas Linfteed 
Aſſiſtant to the Snper-cargoe, James Burn, 
Boatſwain, James Sympſon Gunner, Andrew 
Robertſon Gunner's Mate, and Fohn Bruck/ie 
and George Kitchen Scamen : The other Indict- 
ment was preferred againſt Henry Keigle Car- 
penter of the ſaid Ship, and Samuel Urline his 
Mate, George Haines Steward, Daniel String- 
man Cook, Samuel. Wilcocks Surgeon's Mate, 
and George Glen, Henry Barnes, Alexander 
Taylor, and John Bannantine, Seamen, (Fore- 
maſt-Men) of the ſaid Ship. The Worcefter, then 
lying in the Harbour of Bruntiſland. | 
Theſe Indictments were of the ſame Tenour ; 
ſerting forth, That notwithſtanding, by the 
Law of God, and of this, and all other well- 
governed Nations, the Crimes of Piracy, Rob- 
bery, and Murder, were prohibited under the 
higheſt Pains; the ſame Captain Creen and his 
Crew, had, nevertheleſs, dared to commit 
the ſame, in the following Manner, (vis). 
That having failed inthe ſaid Ship from Au 
Jand to the Haſt- Indies, under Pretence of Mer- 
chandizing; they did, in the Month of Febru- 
ary, March, April, or May, in the Year 1703, 
encounter or meet with a Ship upon the Coaſt 
of Malabar, in the Zaſ-Indies, the ſaid Ship 
carrying a red Flag, and having Enghſp or 
Scotchmen on Board; and after having had 
ſome Diſcourſe with them, did, without any 
lawful Warrant, or juſt Cauſe, attack the ſaid 
Ship, firit by their Sloop, which they had 
manned and furniſhed with Guns and other 
Arms, for that Purpoſe ; and after they had 
engaged her ſome Time by their Sloop, the Ship 
The Worceſter boarded her; and having over- 
come the ſaid Ship, ſcized her Men, killed 
them, and threw them over-Board ; and hav- 
ing plundered her afterwards, made Sale of 
the Ship and Goods: For which the Priſoners 
ought to be puniſhed with the Pains of Death, 
and Confiſcation of Moveables. | 
„„ _ The Witneſſes for the Crown being called, 
4... - Antonio Ferdinando, a Black, the Cook's Mate 
odo Of the Ship The Worcefter,was ſworn, and teſtificd, 
{cr11nan- That he entered himſelf at Callicoilban, on the 
PE Coaſt ot Malabar, in the Service of Mr, Love 
day, the Purſer of the Ship The Worcefter,/ about 
two Years and a halt ſince, and was put on 
Board the Sloop belonging to The Worcejter . 
That about a Month after he came on Board, 
the ſaid Sloop and the Ship The Morceſter attack- 
ed another Ship, failed by white Men, carrying 
Engliſh Colours, and the Men on Board her 
ſpeaking Englifp: That before the Fight, 
Captain Green, Mr, Loveday, and Coge Commodo 
an Indjan Merchant, went} on Board the {aid 


| 


was manned with about twenty Men; among; 
whom were Captain Green, Mr. Loveday, the 
Super- cargoe, the Gunner, and the Carpenter, 
and they took with them tour great Guns and 
two Patereroes on Board the ſaid Sloop: That 
afterwards, Captain adder, Chief Mate of 
The Worceſter, came on Board the Sloop, and 
they engaged the Stranger Ship in a running 
Fight two Days, and the third Day they 
bogrded her with the Sloop, killed the Men in 
her with their Hatchets, and threw them over- 
Board: That during the Engagement between 
the Sloop and the ſaid Stranger Ship, the Ship 
The Worceſter came up, and fired at the Stranger 
Ship, but did not board her: That there were 
ten or twelve Men on Board the Ship that was 
taken, and but few Goods; and what Goods 
were found in her were carried on Board The 
Worceſter That he (the Witneſs) was wound- 
ed in the Arm in the Fight, (he fhewed the 
Scar in Court); and the Captain threatened to 
kill him, if ever he ſpoke of the Engagement, 
cither to white or black Men: Adding, that 
the upper Coat he wore at the Trial, was 
taken on Board the ſaid Stranger Ship, and 


the ſaid Ship was carried into Callicoilboan, 


and fold to Coge Commodo, who bought her 
tor his Maſter, one of the Malabar Kings; 
and he thought the ſaid Ship might carry about 
twenty Guns. 3 5 

That eight of the Priſoners at the Bar; 
vis. Haines, Bannantine, Bruckley, Wilcecks 
Burn, Robinſon, Glen, and Taylor, were on Board 


Ihe Worceſter during the EO and 
Captain Green, Madder, Simpſon, Keigle, Kitchen, 


Linſteed, and the Witneſs, were on Board the 
Sloop; and he thought Reynolds was then on 
Shore at Callicoiloan, the Engagement being be- 
tween Tillicherry and Callecut. This Witneſs 
declared he was born of Chriſtian Parents, and 
was a Chriſtian himſelf. 10 

Charles May, Surgeon of the ſaid Ship The Wor- May the 
ceſier, teſtified, That they failed from England, Surgeon's 
and arrived on the Coaſt of Malabar in the Evidence. 
Ea/!-Inaies, in January, 1703, having thirty- | 
five or thirty-ſix Scamen on Board: And that 
he was {ct on Shore at the Ibeck (or Port) of 
Callicoiloan; from whence he went up to that 
Town, being ſome Miles diſtant from the 
Port: That about a Fortnight after he had 
been at Ca/licoiloan, he heard firing of Guns as 
at Sea: That meeting the ſame Day with ge 
Commoas the Ship's Merchant, and Franciſco de 
Olivera, the Interpreter of The Worceſter, who 
were juſt come from the Ibeck (or Port); and 
asking, What that ſhooting meant? They an- 
ſwered, The Morceſter had an Engagement 
with another Ship: And that the Witneſs 
walking on the Shore next Morning, ſaw The 
Worceſter riding in her Birth, on Station) 
where the uſed to lic, and another Veſſel riding 


Stranger's Ship, and ſtaid there the Space of K 
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1505. at her Stern, about four Miles diſtant from the 
4 Annz. Shore. 

That ſeeing the Long-Boat of The Worceſter 
coming on Shore the ſame Morning, he aſked 
the Men the Reaſon of it, (for it was not uſual 
for Ship's Boats to come over the Bar, becauſe 


— 


A CRITICAL REVIEW CTC 


ment on Board the Sloop; but charged the 170g. 
Witneſs not to mention the Fight to any Man: 4 Anne, 
But that he (the Witneſs); did not ſee any other 
Men wounded beſides, Ferdinandꝓe. 
Fames Wilkie a Taylor in Bdinburghs teſtified, way 
That going to Brunti/land, after Captain Greey $ Exidme. 


e 


Antonio 
Franciſ- 
co's Evie 
dence. 


of the Surf, or great ſwelling Sea). They an- 
ſwered, Captain Madder ſent them for a Pin- 
guetta (or Country-Boat) of treſh Water; for 
they had ſtaved, and ſpilt all their Water on 
Board, and there had been Buſking all Night: By 
which he underſtood, they had been hard at 
Work; ſuppoſing the Ship had been driven 
from her Anchor, and they had been getting it 
up again: They alſo told him, they had 
brought a Ship in with them; but ſaid nothing 
of a Fight. That the Witneſs going on Board 
for Medicines for the ſick Men he had on 
Shore, four or five Days afterwards, and ſeeing 
the Deck encumbered with Cheſts and Gogds, 
he demanded of Captain Madder, What they hag 
got there? Whereupon Madder curſed him, and 
bid him mind his Plaiſter-Box: That he after- 


wards underſtood, that the Ship which rode at 


the Stern of The Worceſter, was ſold to Cope 
Commodo,. the Ship's Merchant at Keilon River, 
and Part of The orceſter's Crew carried her thither, 
and left her here; and the Interpreter told him (the 
Witneſs) That Coge Commodo complained, he had 
bought the Ship too dear: That ſome Time 
after, Antonio Ferdinando, the laſt Witneſs, was 
ſent on Shore to the Deponent, being wounded 
in the Arm; and he found it to be a Fracture, 
and ſuppoſed it to be a Gun-ſhot : That Antonio 
told him, he had been ſet on Shore at Cochin, 
and a Dutch Surgeon ſet his Arm there: That 
he (the Witneſs) afterwards coming on Board 
The Worceſter, tound two more of the Men 
wounded ; and demanding, How they came by 
their Wounds? Madder bid him aſk no 
Queſtions, and would not ſuffer the Men to 
anſwer any; and ordered this Witneſs to go on 
Shore again immediately, and he never heard 
any of the Ship's Crew mention the taking of a 
Ship afterwards : That The Worceſter ſpringing a 
Leak on the Coaſt of Malabar, they carried her 
to Bengal to refit, though it was five or ſix 
Weeks Sail diſtant from thence; and they 
might have had her refitted at ſeveral Ports on 
the Coaſt of Malabar : That during theſe Tran- 
ſactions, Mr. Linſtecd and Mr. Hammond were 
left on Shore at Reilon, about ſeven Leagues 
from Callicoiloan, to take Care of ſome of their 
Cargoe. 

Antonio Franciſco, Captain Green's Black, be- 
ing ſworn, teſtified, That his Miſtreſs he ſerv- 
ed in Peg cauſed him to be baptized, and he 
profeſſed himſelf a Chriſtian : That he wat taken 
into the. Captain's Service at Delagoa in the Eaſt- 
Indies; and while they were upon the Coaſt of 
Malabar, he was chained down to the Deck 
two Months, in the Forecaſtle of the ſaid Ship, 
from whence ſix Guns were fired ; but he heard 
no firing from any other Ship: That two Days 
after, he ſaw ſome Goods brought on Board The 
Worceſter; and asking Ferdinando, the other 
Black, about them, he ſaid, they were brought 
from on Board a Ship they had taken; and 
there were ten Men killed on Board the ſaid 
Ship that was taken; and ſhewed this Witneſs a 


Wound he received while he was in the Engage- 


Ship arrived there, to enquire after his Brother 
Andrew Wilkie, who went with Captain Drum. 
mond to the Eaſt-Indies, he fell into the Com- 


Mrs. Seaton's Houſe ; whereupon he (the Wir- 
neſs) aſked, him, If he had not ſeen Captain 
Drummond in that Voyage? And Haines an- 
ſwered him in a Paſſion, Damn you, what 
have I to do with Captain Drummond ? But after 


Haines again, Whether he had not heard of a 


replied, That being upon the Coaſt of Malabar, 
where they took in the Black that was then with 
him, a Dutch Ship informed them, that one 
Captain Drummond, who commanded a Scotrh 
Ship, was turned Pirate,z whereupon they manned 
their Sloop, and made themſelves ready in caſe 
they ſhould be attacked; but they did not ſee 
the ſaid Scotch Ship: That Haines alſo acknow- 
ledged, when the Ship was ſeized in Leith 
Road, he had that in his Cuſtody, which he 
would not have had fallen into the Seizer's Hands 
for twice the Value of the Ship; and that he 
threw it over- board, ſaying, Let them ſeek it 
now at the Bottom of the Sea: He added, there 
was ſtill ſomething in the Ship that would never 
be found by the Seizers, unleſs they pulled her 
Board from Board; and he knew very well 
where it lay: That the Witneſs deſiring Mrs, 
Seaton to enquire further into this Matter, ſhe 
ſaid, Her Daughter was the propereſt Perſon, 
for ſhe was Haines's Sweetheart: And that her 
Daughter told them next Morning, Haines ſaid, 
he found they had a Deſign to pump him ; but 
they ſhould never be the wiſer for him. 


Witneſs, and Haines, at Mrs. Seaton's in Brunt- 
:Nland ; and heard Wilkie ask Haines about Cap- 
tain Drummond's Ship; at which Haines fell in a 
Paſſion : And that the ſame Night he heard Mrs. 
Iailkie intreat the Widow Seaton to get an, Ac- 
count from ſome of Captain Greex's Crew of her 
San, who went Doctor on Board Captain 
Drummond's Ship: And the next Morning, he 
heard Ann Seaton, her Daughter, ſay, That 
Haines told her, they had a Mind to pump 
him; but what he had ſaid, he had faid: And 
that the aſking him, why he fell in a Paſſion on 
the mentioning Captain Drummond ? He anſwer- 
ed, He knew more of Captain Drummond than 
he would tell. 


Haines, at Bruntiſland, and Haines appearing 
melancholly, Henderſon demanded the Reaſon 
of it; and Haines anſwered, Ii is « Wonder, 
fince we did not fink at Sea, that God does not 
make the Ground open and ſwallow us up, 10W 
we are come on Shore, for the Wickedneſs that has 
been committed during the laſt Voyage, on Board 
that old Bitch Beſs, (pointing to the Ship Mor- 


| ce/fer); and this Witneſs telling Haines, that 


Captain Madder's Uncle was boiled in Oil, for 
attempt- 


they had drank together ſome Time, asking 


pany of George Haines, one of the Priſoners, at 


Scotch Ship in his Paſſage to the Indies? Haines 


Kenneth Mackenzie, being ſworn, teſtified, Macken- 
| That he was in Company with Vitis the former zie, Evi 


ence. 


William Wood teſtified, That being in Com- Wood“ 
pany with one Henderſon, and the Priſoner Eden 
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attempting to burn the Dutch Ships at Amſter- 


1 Anne. dam; Haines replied, If what Madder had done 
the laſt Voyage were as well known, he de- 


Caron s 
Evidence. 


Brown's 
Evidence, 


Glen's 
Evidence, 


Þ Ader 
found on 


Loara. 


ſerved as much as his Uncle had met with. 


This Teſtimony of Wood was confirmed by Hen- 


derſon, who was preſent during that Converſa- 
lion. . 

Anne Seaton, the Daughter, alſo teſtified, That 
ſhe heard Haines uſe thoſe Expreſſions, If 7s 4 
Wonder, fince wwe did not ſink at Sea, that God 
does not make the Ground open and ſwallow is 
up, &c. And that Haines ſaid, he knew more 
of Captain Drummond, than he would reveal at 
that Time: That he told her alſo, he had that 
on Board, when the Ship was ſeiz' d in Leith 
Road, that he would not have had fallen into the 
Seizers Hands for twice the Value of the Ship; 
and that he threw it over- board. oY 

John Brown, Maſter of a Ship, teſtified, That 
he went on Board the Ship Worceſler by an Or- 
der of Council, and found the Hatches faſt 
ſcaled; that he opened them, and 1aw the 
Goods on the Larboard Side were much da- 
maged, and few of the packed Goods were 
marked or numbered, as was cuſtomary. Archi- 
bald Hodge, another Maſter of a Ship, who 
ſaw the' Goods unloaded, teſtified the fame. 

John Glen, Goldſmith, teſtified, . That being 
on Board The Worceſter, after ſne came into 
Leith Road, Captain Madder took a Seal out of 
his Pocket, and asked him What he thought of 
the Scots African and India Companies Arms? 
and giving the Witneſs the Seal into his Hands, 
he found in it the St. Andrew's Croſs, a Camel, 
with a Caſtle on its Back, and a Ship, with 


the riſing Sun above the Helmet, and two wild 


Men as Supporters: That the Seal was about the 
Bigneſs of an Eugliſb half-Crown, and the 
Handle of Lignum Vitz ; but that the Seal pro- 
duced in Court was not the ſame which Captain 
Madder ſhewed him. - 

The following Extras of Books and Papers, 
found on Board the Ship Worceſter, were al/o 
maae uſe of as Evidence, VIZ. | 

The Inſtructions or Orders given by the 
Freighters of TheWorceſter, to Mr. Robert Callant, 
Supercargo, in which were theſe Words: We 
would have you write to us by all Opportuni- 
tics, eſpecially from Sinde, by any Ships bound 
from thence to Perſia; and for the greater Se- 
crecy, (eſpecially of the Letter to be ſent to 
Mauritius tor us), here- under is an Alphabet for 
you to write to us by: Vour Subſcription muſt 
be in common Eugliſb, directing all ſuch Let- 
ters to Captain Zhomas Bowrey, in Well-cloſe- 
Square, London. 

(Note, A this Place the whole Alphabet is in- 
ſcrted diſtinctly, and above each Letter a different 
Charafter is ſet down, to be uſed in Place of the 
Leiters of the Alphabet ), 

When your Cargo for En2Jand is provided, 
or ncar compleated, then we would have you 
icll the Sloop tor what you can get, and in- 
veſt the Produce in Goods for England. 

Aud lower, among the ſame Orders, in another 
Article, are theſe Words. n 

You muſt engage the Maſter of the Sloop not 
to let any Letter from himſclt, or any other, 
be ſent to England, but only our Letter, in 
which you may inſert the Names of any dead: 
And for the Care and Secrecy of thoſe who go. 


in the Sloop, in caſe no Letter or News comes 1795: 
to England, but our Letter concerning our Bu- 22008: 
ſineſs, then we will, on the Return of the 
Ship, give the Maſter and Crew one Month's 
Pay gratis, and they ſhall alſo have their 
Shares of the Benefit promiſed the Ship's Com- 
pany. for the Whale Fiſhing. 

By a Letter, dated London, the 3d of Febru- 
ary, 170% from Captain T. B-----y, to Mr; 
Callant, he ſaid Captain adviſes him in theſe 
Words: 1 n 

For the greater Security of our Affairs, when 
* write by the Alphabet in your Inſtructions, 

would have you carry the laſt Letter of each 
Word, to be in the Room of the firſt Letter 
to the next Word; as for Example: 

Capt. Tho. Bowrey, Sir, we are all well. 
Captai nthoma sbowre, yſi, rwe careal lwell. 
Make no Title (as is uſual) to begin your Let- 
ter, nor no Date, nor Compliment, nor Name 
at laſt; but let all be comprehended in the 
Lines of your Letter, ſo as to make no Diſtinc- 
tion; and make but one Paragraph of all your 
Letter, and if any Men be dead, ſet their 
Names immediately after your own Name, 
ſubſcribed to the Letter, all in Characters be- 
tore directed; and pleaſe to keep this as Direc- 
tions therein. | | 

By another Letter from the ſaid Captain 
IT. B-----y zo the ſaid Mr. Callant, dated Lon- 
don, the 16th of February, 170%, he adds, con- 
cerning the aforeſaid Cypher, in theſe Words : 

On further Conſideration, I think I have 
commited an Error in my Letter to you Yeſter- 
day, it being wrote in it as, (vis.) 

Captai nthoma sbowre yli rwe ear eal 
Iwell. : | | 
Thot is, Captain Thomas Bowrey, Sir, we are 
all well. cas 1 

Now, I doubt the naming any Name in the 
Beginning, or making any Compliment there, 
may be a Means to find the Key of the Alpha- 
bet; therefore pray ſtrike out of the Letter I ſent. 
you yeſterday, as above done, and begin di- 
rectly with your Buſineſs, following the Direc- 
tions given you. And whereas you are ordered 
to direct your ſaid Letter to me, I would not 
have you mention my Name in the Superſcrip- 
tion, but direct the ſaid Letter to Mr. Nicho- 
las Pope, Scrivener, in Nicholas-Lane, London, 
to pay fiye Pounds to the Bearer, as in your 
Inſtructions. „ 
The Priſoners' Counſel made ſome Objec- Par ef ite 
tions to the Form of the Indictment, which Priſoners 
were over- ruled by the Court; they alſo made Pe. 
ſeveral Objections to the Evidence; as, that 
the two Blacks, that were produced as Evi- 
dence againſt them, were not Chriſtians, and 
that they were neither of them worth ten 
Pounds Scots. They alſo infiſted, that Anne 
Seaton, being a Woman, was not a legal Wit- 
+ "= ASA | a 
To which the Counſel for the Queen an- R,jjz 26; 
ſwered, That though, by the Laws of Scotland, 
one who was not worth ten Pounds could not 
be a Witneſs in ſome Caſes, by the Laws of 
that Kingdom, yet in Crimes ſo atrocious and 
occult, and committed againſt the Law of Na- 
tions, this Rule did not hold: And, as to the 


, 


Blacks not being Chriſtians, this was a Miſtake, 
tor they profeſſed themſelves ſuch; and they 
inſiſted 
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A CRITICAL REVIEW W 
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1505. 
2 Anne. 


5 


inſiſted alſo, that a Woman was a good Wit- 


neſs in Crimes of this Nature. | 

Sir David Dalrymple, the Queen's Solicitor, 
after the Evidence was concluded, made his 
Obſervations upon it, and afterwards the Pri- 
ſoners? Counſel did the fame; but the Scots 
have thought fit to ſuppreſs the Speeches made 
by the Priſoners' Counſel, and given us only 


Mr. Solics Sir David Dalrymple's: In which Sir David, 


tor's Obſey- 
vations on 
the Evi 
dence. 


having ſhewn the Nature of the Crime, and the 
aggravating Circumſtances this Caſe was attend- 
ed with, Ke That the firſt Diſcovery of 
this Matter came from the Priſoners themſelves, 
from Words dropped in Paſſion, or expreſſed 
under the Weight of Guilt, concerning the 
Villanies that had been perperrated in this Voy- 
age: That the Evidence of the Blacks was 
fortified by the Journals of the Ship Worcefeer, 
which gave an Account of the Sloops being 
furniſhed' with Arms, in the Month of Febru- 
ary, as the Indictment charged: That it ap- 
peared alſo, from the Journals, that The Nor- 


c:fter ſprang a Leak upon the Coaſt of Aala- 


bar; and although they might have refitted her 


at Goa or Surat on that Coaſt, they choſe ra- 


ther to make a dangerous Voyage of ſeven or 


eight hundred Leagues, in a leaky Veſſel, than 


refit her on the Malabar Coaſt, where they were 
apprehenſive of a Diſcovery. That the Cypher 
which was given the Captain to write by to 


his Employers, and that extraordinary Secrecy 


enjoined (as appeared from the Papers found 
on Board), ſhewed, that from the Beginning 
ſome ill Deſign was intended; fair Trading 
required no ſuch extraordinary Cautions. 
Another Inducement to believe the Ship 


| 8 was ſent out upon an ill Deſign, was, 


that being of two hundred Tons Burthen, and 
manned by thirty ſix Men, her whole Cargo, out- 
ward bound, did not amount to the Value of 
a thouſand Pounds; and the greateſt Part of 
this Cargo conſiſted in Arms: That it ſeemed 
exceeding ſtrange, a Voyage ſo hazardous and 
expenſive, ſhould be undertaken with fo ſmall 
a Stock, unleſs ſomething elſe beſides Trading 
was intended; concluding, upon the whole, 
that in ſo dark a Crime, committed in a Place 
ſo diſtant and ſolitary, a more convincing Proof 


could not be expected. | 


Minutes of There are ſome ſhort Notes added to this 


the Obſer- 
UAtHONS 
114de by ? he 
Priſoners 
Counſel. 


Trial, containing Minutes of what the Pri- 
ſoners' Counſel inſiſted on; as, that the Wit- 
neſſes againſt them did not agree in their Evi- 
dence ; that the Blacks were evidently miſtaken 
in the Times they had {worn to; and that ir 
was highly improbable they ſhould have acted 
the Part of Pirates, fince they ſent their Own- 
ers an Account of their Voyage trom Time to 
Time, and were not afraid to be ſeen in any 
Port in Europe, and particularly in Scotland, 
the Nation they were ſuppoſed to have wrong- 
cd: That Captain Green and his People were 
Men of fair Characters, and under no Necefli- 
ty of turning Pirates; nor did they endeavour 
to fly or conceal themſelves, as they would 
have done, if they had been conſcious of any 
Guilt. | | 
After the Counſel had concluded, the Jury 
were ordered to withdraw, and bring in their 
Verdict on the 16th of March, to which Day 


rhe Court adjourned ; and on the Sixteenth of | veral Lotters, intimating, that it was report 
J] 


March the Jury brought in the following Ver- 1, 
That they; by Plurality of Voices, (being 
fifteen in Nambel) find, hide there 18 8 ac 
Witneſs as to the Piracy, Robbery, and Mur- 9 
der; and that there are accumulative ang © 
concurring Preſumptions proved for the Pira- 
cy and Robbery; but find that Fohn Reynolds, 
ſecond Mate of the Ship Vorceſter, Was on 
Shore at the Time of the Action. | 

The Court adjourning afterwards to the aiſt 
of March, then pronounced Sentence on the 
following Priſoners, (via.) on Captain Thomas gent, 
areen, John Madder, Fe Simpſon, Henry paſa. 
Keigle, George Haines, George Glen, Alexander 
Taylor, Andrew Robertſon, George Kitchen, Fames 
Burn, John Bruckley, Samuel Wilcocks, Fohn Ban- 
nantine, and Thomas Linſteed: 

That they ſhould be taken to the Sands of Leith, 
within the Flood-Mark, and there hanged till they 
were dead, (the firſt Five on the 4th of Apri], 
the next Four on the 11th of April, and the 
remaining Five on the 18th of April) ; and that 
all their moveable Goods and Geer, and particularly 
the Ship Worceſter, ſhould be forfeited to Her Ai. 
Jeſty, ſaving to all Perſons, claiming a Right to 
the ſaid Cargo, their reſpetive Claims. 

But Fohn Reynolds was acquitted, and the 
Court recommended © Thomas Linfteed, Aſſiſtant Linſtecd 
to the Supercargo, to the Queen's Mercy, el 
he being on Shore at the Time the ſaid Ship 
was taken. P 5 

Ca tain Green and the reſt of the Priſoners, Te re, 
'tis ſaid, were afterwards: executed, in Purſu- e 
ance of the Sentence, (except Linfteed) : But I 
am not certain how many of them were exe- 
cuted. . | 

The Scotch, as a further Evidence of the Pri- Sore Gor 


ſome of them, under their Hands, after they , fi 
were convicted, and particularly Linfteet's, Cinvitin 
(the Aſfiſtant-Supercargo), whom they recom- 
on the 16th of March, before Sir Fames Stuart, (ufer 
the Queen's Advocate, that he was ſent to Cal- 
licoi loan, with Mr. Hammond, to diſpoſe of ſome 
Goods, in the Beginning of the Year 1703, 
and that they remained at the ſaid Town of 
Callicoilean about three Months, during which 
Time ſome Fiſhermen came thither, and re- 
ported that The Worce/fter had an Engagement 
with another Ship ; and ſending thereupon to 
know the Truth of it, were anſwered by the 
Officers of The Worceſter, that they ſhould mind 
their own Buſineſs, and not concern themſelves 
about it. That Coge Commodo, the Ship's Mer- 
chant, -afterwards told chem, he had bought, 
of ſome Pirates, a Ship of an hundred Tons, 
and twelve- or thirteen Guns, being of the 
Country Building; but they underſtood after- 
wards, from the Dutch and Portugueſe, that 
the Ship Coge Commodo had bought, was brought 
into Keilon, in the Night- time, by ſome of The 
Worceſ/ter's Crew: And that when they went 
on Board again, their Men would give them no 
Account ot the Matter. 

George Haines alſo confeſſed, on the 27th ot Cnfeſe 
March, before Mr. James Graham, Judge of 
the Admiralty, That, when The Worceſter lay 


in the Downs out ward-bound, he received ob 
ec 


ſoners' Guilr, have given us the Confeſſions offer” | 


mended to the Queen's Mercy. He depoſed Linſtce!s 5 
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the STATE TRIALS. 
in afraid it would have induced the Govern- 705. 


| | irh 4 Annz. 
ment to have dealt the more ſeverely with &, 
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1705- in London their Ship was going out upon ſome 
2 Ann. ill Deſign, and that thereupon he attempted 
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t u Shore, and leave her, but was pre- him. 
3 That when they came upon the Coaſt | Jobn Bruckley, Cooper of The Worceſter, con- Bruckley, 
of Malabar, ſome of their Crew talked of | feſſed, on the 21ſt of March, 1505, before Mr. Gee . 


their turning Pirates; and, before they were a 
Month on that Coaſt, they endeavoured to take 
a Country Boat, but ſhe got away. 

That having built and manned the Sloop, 
and put Guns on Board her, ſhe left the Ship 
about eight Days; and on her Return, John 
Roberts appearing me lancholly, and he (Haines) 
asking the Reaſon of it, Roberts confeſſed he 
was acceſſary to the cutting off ſeveral Men's 
Heads at Sacrifice Rock, between Tillicherry 
and Callicut, That afterwards The Worceſter 
and the Sloop ſailed together, and took a 
Ship of about ſeventy Tons, ſquare-ſterned, 
and painted in the Quarters red and yellow, 
which was of Indian Building, but had about 
twelve or fourteen Men on Board, all white, 
and generally fickly ; and he heard afterwards 
they were Britons, but he knew nor what be- 
came of them, being kept berween Decks: He 
doubts they were murdered, becaufe they could 
not be put on Shore on that Coaſt, there being 
ſo many Engliſh and Dutch Factories ſtanding 
near each other. 

The next Day after the Ship was taken, ſhe 
was carried by ſome of the Crew to Callicoiloan, 
and ſold to Coge (ommodo for 1 500 Roupees, (two 
Shillings and 'Threepence each): Thar ſome 
Bales of China Root and four Cheſts of Copper 

were taken out of her, and fold afterwards to 
a Bannian Merchant at Bengal. That he under- 
ſtood Coze Commodo was a great Aſſiſter of Pi- 
rates, and bought Goods of Kidd and Avery 
when they were upon that Coaſt, That the 
Deponent kept a Journal during the Voyage, 
which contained the Subſtance of this Confeſſion : 
but when The Worceſter was ſeized in Leith 
Road, he threw it over-board, leſt it ſhould 
fall into the Seizers' Hands. That he ſhould 
have made this Confeſſion ſooner, but was al- 
ways athurcd by Captain Green's Agents, That 
the Defence made for the Crew would certain- 
ly bring them off; and if they all agreed in 
one Story, and kept themſelves reſerved, there 
would be no Fear; for nothing could be proved 
that could affect them; and Milcocłs, the Sur- 
geon's Mate, informed him that he ſaw a Let- 
ter from the Owners of The Worceſter in London, 
directed to Captain Green, which ſaid, That 
although the Crew were condemned in Scot- 
land, they had Pardons ready to ſend down for 
them. 

The next Day, viz. the 28th of March, 
1705, the ſaid George Haines added to the a- 
bove Confeſſion, That after the ſaid Ship was 
taken on the Malabar Coaſt, he ſaw the Men 
therein killed and murdered with Pole-Axes and 
Curlaces, and their dead Bodics pur into the 
{aid Sloop, and afterwards thrown over-board : 
That he heard the Men that were taken ſpeak 
Scotch betore they were killed; and The Wer- 
cefter's Crew underſtood that it was Captain 
Drummond's Ship, particularly he heard Captain 
Madder, Fehn Bruckley, and Edward Carry ſay 
lo; and, laſtly, that he would have declared 
the Ship they took belonged to Captain Drum- 
uod in his former Examination, but he was 


Ss 


Graham, Judge Admiral, That ſome Time af— 
ter they came upon the Coaſt of Malabar, both 
the Ship and Sloop gave Chaſe to a Country 


Boat, which eſcaped them by her Oars : That 


the Sloop being damaged by Worms, was re- 
fitted at Callecut, manned with ten Men, two 
Guns, and two Pattereroes, with ſmall Arms, 
and ordered to fail towards Tillicherry; and ſix 
or eight Days afterwards the Sloop came back, 
chaſing another Ship; whereupon The Worceſter 
fipt her Anchors, and made out to Sea to meet 
them: That he ſaw the Sloop board the Stranger's 
Ship towards Night, and that Captain Madder 
then went off with the Longboat manned : That 
he ſaw the Men on Board the Prize were white 
Men, but knows not what became of them, be- 
cauſe he ſuppoſes they were put on Board the 
Sloop, which was ordered away next Morning : 
That the Prize was manned with ſome of The 
Morceſter's Crew, and failed with The Worceſter 
to Callicoiloan, where they met with the Sloop 
again; and they all three lay at an Anchor 
there, the Prize riding at the Stern of The Wor- 
ceſter, and was afterwards ſent into the River of 
Callicoilban, and ſold to Coge Commodo: That The 
MWorceſter and the Sloop alſo took another Ship, 
on which were both Whites and Blacks e ; 
but knew not what became of them, the Sloop 
going off ſoon after the Engagement, and not 
returning in three or four Days: That this De- 
ponent was afterwards in a Mooriſh King's 
Houſe, with about ſix of The Worceſter's Crew, 
and ſuppoſed that King was Coge Commode's 
Maſter, who bargained for one of the Ships that 
were taken, 


The faid John Bruckley alſo, on the 3d of April, 


the Admiralty, and confirmed his former Con- 


Ship taken near Callicoilban were twelve or four- 
teen in Number, moſt of them-white Men, and 


put into the Sloop and killed there, and the 
Goods belonging to the ſaid Ship were brought 


and four Cheſts of Copper ; and the Copper was 
he heard Callautthe Supercargo, Captain Madder, 


Ship they took was Captain Drummond's Ship, 
and belpnged to the Scotch African Company.— 
And, laſtly, that when The Worceſter fatled from 
the Downs, he did not know whither they were 
bound ; but frequently heard it faid, they were 
going upon a Diſcovery. 


be reſiſted. Theſe are ſome of the Fruits of 
ſuffering Merchants to combine, and form them- 
ſeelves into excluſive Companies, who ſeldom 
ſtick at any Villainy to monopolize a Trade to 
themſelves : Never was a Nation ſo cruelly and 


unjuſtly dealt with, as the Scots have been by our 


Eaji-India Company. 


It was by their Influence, their Bribery, and 
9 X | other 


1705, came before Sir Robert Forbes, Judge of 
feſſion; adding, That the Men on Board the 


he heard them ſpeak Engliſb: That they were 


on Board The Worceſter, conſiſting of China Root 
ſold at Bengal, to a Bannian Merchant z and that 


John Roberts, and Edward Carry ſay, that the 


I doubt we muſt give up our Countrymen, Remarks 
and acknowledge them guilty of this barbarous en Green“ 
Fact; the Evidence ſeems to be too ſtrong to Trial, 
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A CRITICAL REVIEW of 


other deteſted Arts, that the Scots were driven . in India, and then ſet up the ſame 1553. 1706. 
from their Settlement on the IVhmus of Darien, | Fretence the Portugueſe had done, that no Na- 4 Anne, 


to the unſpeakable Damage of Great Britain in | tion had a Right to intermeddle in the Spice 


general, as well as of the Scots in particular; 
for had the Scots been enabled or permitted to 
maintain their Colony of New Edinburgh till 
the Beginning of Queen Anne's Reign, the Trea- 
ſures of the Spaniſh Weſt-Indies could never have 
been fo effectually made uſe of by the Kings of 
France and Spain, to ſupport that War againſt 
the Confederates. We ſhould either have come 


in for a Share of thoſe Treaſures, or at leaſt. 


have prevented their being brought to Europe, 
and employed againſt us. We ſuffered ſufficient- 
ly for countenancing and aſſiſting our Eaſt- 
India Company to drive the Scots from thence 
and this piratical Enterprize was but a Conti- 
nuance of the ſame Injuſtice and Oppreſſion, 
and was entered upon with the like View of ex- 
elling the Scots from the Eaft- India Trade, by 
3 or Fraud. | | 


The Eaſt- India Company, by Virtue of the 


Acts of Parliament, paſſed for their Eſtabliſh- 


ment after the Revolution, looked upon them- 
ſelves, poſſibly, to be authorized to exclude all 
other Nations from that Traffick, as well as their 


Fcllow-Subjects; or what had they to do to fall 


Fielding“ 
Fyial. 


The Indidt- 


ment. | 


upon the Scozs in this Manner, who were then 
as independent of England as any other People? 
But this was a Leſſon they had learned from the 
Portugueſe and Dutch, 

The Portugueſe, for many Years after they 
found out the Way to the Eaft-Indies by the 
Cape of Good Hope, claimed thele Seas as their 
own, and made no Scruple of ſeizing or ſinking 
Dutch and Engliſh Ships, or thoſe of any other 
Nation, that preſumed to trade with the People 
of China or India without their Leave; which 
gave the Engliſh and Dutch a fair Occaſion of 
aſſerting their Right of navigating thoſe Seas, 
and of trafficking and correſponding with the 
Indian Princes; and this at Length proved the 
Ruin of the Portugueſe in that Part of the 
World; the Engliſb and Dutchdriving them from 
their principal Settlements, and planting them- 
ſelves in their Room. The Dutch afterwards 
treacherouſly and cruelly expelled the Eugliſb 
from the Spice Iſlands, their moſt valuable Ac- 


1 


Trade but themſelves; which we, their good- 
natured Bubbles, have permitted them to mono- 
polize ever ſince; and though they will not ſuf. 
fer us to trade with any Country where the fine 
Spices grow at this Day, yet have they wheedled 
us into their Meaſures ſo far, that we are be- 
come their Bullies and Tools, to exclude the: 
Emperor and all other Nations from a Share in 
that leſs profitable Trade which they are pleaſed, 
to ſuffer us to carry on ſtill in India. I muſt 
confeſs, it is paſt my Comprehenſion, to under- 
ſtand what Right we or the Dutch have to ex- 
clude. any European Nation from trading with 
the Princes and People of India, and to give 
Orders to ſink the Ships and murder the Men 
that frequent thoſe Seas without their Permiſſion; 
though I make no manner of Queſtion, that it 
was upon inis ſuppoſed Right the Eaſt-India 
Company had, of excluding all other Nations 
from that Trade, that they fitted out The Wor- 
ceſter to deſtroy Captain Drummond, who went 
out in the Service of the Scots Eaſt-India Com- 
pany. | b 

But here we find how dangerous it is to be 
the Inſtruments to execute ſuch inhuman Orders : 
Thoſe who employed theſe Wretches to perpe- 
trate this Villany, pretended they would defend 
them, or at leaft procure their Pardon if they 
were convicted; but I don't find they ever made 
any Application to the Throne in their Behalf: 
They were aſhamed of the Action, probably, 
and left their miſerable Agents to ſuffer for their 
Credulity. If there be no Truſt in Princes, in ſuch 


Caſes, much leſs can a Man confide in raſcally ' 


Companies. 

It is impoſſible not to reflect on the Juſtice of 
Providence alſo in this Caſe, which brought 
theſe Villains, a great deal out of their Way, to 
the only Place in the World where their Crimes 
would have been enquired into, and puniſhed as 


they deſerved: No Nation in Europe, but the 


Scots, had been wronged by them, and no other 
People, therefore, could have had that Reaſon 
to ſee Juſtice executed upon them. 


—— 


The Trial of RoßERT FitLDixG, Eſq; for Brgamy, . 
at the Old-Bail), London, on the 4th of December, 1706. 


s Aung. 


HE Indictment charged, That the faid | 


Kober Fielding, late of the Pariſh of S:. 
Jamess, Weſtminſter, in the County of Middleſex, 
did, on the gth of November, 4th of Q. Anne, at 
the Pariſh atorefaid; take to Wife Mary Wade 
worth, Spinſter; and that afterwards, on the 2;th 
of the ſame Month of Nevember, he did, at the 
Pariſh of St. Martin's in the Fields, in the ſaid 
County, feloniouſly take to Wife the Moſt No- 
ble Barbara Dutchefs of Cleveland, his ſaid for- 
mer Wife, Mary, being then alzve ; againſt the 
Queen's Peace, and the Form of the Statute in 
that Caſe made and provided. 


ſixty thouſand Pounds, by her late Husband 
Mr. Deleau ; and that in Auguſt, 1705, Mr. 
Fielding, the Priſoner, applied himſelf to one 
Mrs. S!reizbts, and conſulted her how he might 
| procure Acceſs to that Lady. Mrs. Streights in- 
formed him, ſhe had little Knowledge of Mrs. 
Deleau herſelf, but that there was one Mrs. Fil- 
lars, her Acquaintance, who uſed to cut the 
Lady's Hair, that might be ſerviceable to him 
in that Affair; and thereupon Mrs. Streigbis 


was authorized by Mr. Fielding to offer Mrs. Vil- 
lars 
\ 


It appeared, by the Evidence, that Mrs. De- The Hui 


leau, a beautiful young Widow, was left worth dence. 


dirling s 
Trial, 


The Indict 


Went. 
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the STATE 
1706. lars 500 J. if ſhe would uſe her Endeavours to 
5 Anne. promote a Match between Mr. Fielding and Mrs. 
SV Deleau. Mrs. Hillars, it feems, undertook to 
ſerve the Major-General (Fielding); but finding; 
he had little or no Knowledge of Mrs. Deleau, 
and that his Project was altogether romantick, 
ſhe introduced him to Mrs. Mary Wadſworth, an 
Acquaintance of hers, who had agreed with Mrs. 
Villars to perſonate Mrs. Deleau; and Mr. 
Fielding was married. to Mrs. Mary Wadſworth, 
at his own Lodgings, by a Popiſh Prieſt, on 
the gth of November, 1705 ; the Prieſt per- 
forming the Ceremony in Latin ; only when he 
came to the contracting Part, Mrs. Wadſtworii 
inſiſted, that this ſhould be in Eugliſb, and the 
Prieſt accordingly demanded of Mr. Fielding, 
If he would have this Gentlewoman to be his wed- 
ded Wife? He anſwered, Les, with all my Heart ; 
and then asking Mrs. Wadſworth, If fhe would 
have this Gentleman for ber Huſband ? She anſwer- 
ed, Jes; and the Ceremony being concluded, 
they went to Bed together, and Jay till Morn- 
ing; and the Witneſſes ſaw them in Bed toge- 
ther ſeveral Times afterwards; nor did Mr, 
Fielding diſcover he had been impoſed upon till 
the May following, and yet did he in the Interim 
(though he, believed himſelf married to that 
great Fortune Mrs. Deleau), marry the Dutcheſs 
of Cleveland, viz. on the 25th of the ſame Month 
of November, 1735; and lay ſometimes with 
the Dutcheſs, and ſometimes with Mrs. Wad;- 
worth, at his own Lodgings ; for Mrs. Wad/- 
worth, who perſonated Mrs, Deleau, pretended, 
ſhe durſt not declare her Marriage publickly, 
and admit him to go to her Houſe, for fear of 
diſobliging her Father, from whom ſhe had 
great Expectations, | 
Mr. Fielding imagining he had been ſure of 


Mrs. Deleau's Fortune, uſed the Dutcheſs of 1306 
Cleveland very barbarouſly, who complaining ta S , 
ſome Noble Peers, her Sons, they diſcovered 
ſomething of his Marriage with Mrs. Wad/- 
worth, and procured Mrs. Villars, and Boucher, 
Mr. Frelding's Man, to appear as . Witneſſes | 
againſt him; and Mr. Fielding being con- Cnvicted 


victed of Felony, in marrying two Wives, the of Tela. 
Dutcheſs was releaſed from her Tyrant; and 
the Beau had the Mortification to find himſelf 
tricked by two Women of the Town, on whom 
the cowardly Poltroon took his Revenge by : 


beating them, but could never break the Shack- 
les he had taken ſo much Pains to put on. 
From this Tranſaction we may obſerve, 
1. That a Marriage by a Popiſh Prieſt is good Aemarks 
in'our Law. | a we 
2. That the Marriage-Contra& may be per- SITY 
formed without naming Names, even where 
one of the Parties perſonates another : If the 
Contract be mutual, and the Man fays no more 


| than, I take this Woman (or this Lady) 70 be 


my wwedded Wife ; and the Woman ſays, I take 
this Man (or this Gentleman) for my Huſband, 
it is a legal Marriage; they are Man and Wife to 
all Intents and Purpoſes. 

Nay, if the Conſent of the Parties is not de- 
manded by a Prieſt, but by a Layman, and 
they mutually conſent to be Man and Wife in 
Words of preſent Tenſe, it is ſuch a Contract 
(where there is Proof of it) as can never be 
avoided: And if it be not a perfect Marriage, 
yet either Party may compel the other to ſo- 
lemnize ſuch a Marriage in a Church; and if 
either Party ſhould marry another after ſuch a 
Contract, he or ſhe may be compelled to return 
to their firſt Spouſe; their Iflue by any other 
are 1llegitimate. 


WY . 1 


:3. The Trial of JaMEs STIRLING, Laird of Keir, Ar- „ 


7 Anne. 


WY  CHIBALD SEATON, Laird of Touch, ArcyiBalDd 


STIRLING, Laird of Carden, CHARLES STIRLING, 


Laird of Kippendavie, and PATRICK EDMONSON, 
for High- Treaſon, at Edingburgh, the 15th of November, 


7 Atmnæ. 
Stirling's 
| Trial, ” 
1708. 7 Anne. 
ana. HE Indictment charges the Priſoners 


There being no Proof for what Intent the uit 


with HighTreaſon, in aſſembling in Arms Priſoners aſſembled, or of their correſponding for Mant 


at the Time the Pretender and a Body of French with the Enemy, they were acquitted. _ of Proof. 


Forces were upon the Coaſt of Scotland, in the 


This being a foreign Trial, and of no great 


Year 1707, with an Intent to join them; and | Moment, I forbear to enlarge upon it, that 1 may 


for correſponding with the Enemy. 


have the more Room for thoſe that deſerve our 
Attention betten. 
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1709. 


7 Anne, 


NN 
Dr. Sa- 
cheve- 
rel's Trial. 


A Com- 

plaint of 
bis Fer- 

mont. 


Poted ſcan- 
dalous, &c: 


upon them. If you had been pleaſed to have 


le is im- 
peached. 
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"7 CRITICAL REVIEW 


The Trial of Doctor HEN RT SACHEVERELL, for High 
Crimes aud Miſdemeanors, before the Houſe of Peers, in 
Meſtminſter-Hall, in the Months of February and March, 


1702. 7 & 8 Ame.” 


A Complaint was made in the Houſe of Com- 

mons on the 13th of December, 1709, of 
two printed Sermons z the one intitled, The 
Communication of Sin; preached at the Aſſizes at 
Derby, the 15th'of Auguſt, 1709 : And the o- 
ther intitled, The Perils of falſe Brethren, both in 
Church and State; preached before the Lord 
Mayor and Citizens, at the Cathedral of St. 
Paul's, on the fifth of November, 1709, by 
Henry Sacheverell, D. D. And ſeveral Paragraphs 
thereof being read, it was reſolved, 

That the ſaid Sermons were malicious, ſcanda- 
lous, and ſeditious Libels, highly reflecting on 
Her Majeſty and Her Government ; on the late 
happy Revolution, and the Proteſtant Succeſ- 
ſion, and both Houſes of Parliament ; tending 
to alienate the Affections of Her Majeſty's good 
Subjects, and to create Jealouſies and Diviſions 
amongſt them. 

The Doctor being ordered to attend the 
Houſe next Day, was called, and examined, If 
he owned thoſe Sermons? Which he did, and 
then withdrew: When a Queſtion being propo- 
ſed, That Dr. Henry Sacheverell be impeached of 
High Crimes and Miſdemeanors ; it was thought 
proper to call him again firſt, and demand, It 


he had any thing to offer to the Houſe in his 


Excuſe ? Whereupon the Doctor ſaid, 


Mr. Speaker, : 
00 AM very ſorry I am fallen under the 


« | Diſpleaſure of this Houſe: I did not i- 
« magine any Expreſſions in my Sermons were 
liable to ſuch a Cenſure as you have paſſed 


& favoured me fo far as to have heard me be. 
“ fore you paſſed it, I hope I ſhould have ex- 
<« plained myſelf ſo as to have prevented it”, 


After which, the Doctor was ordered to with- 
draw; and it was reſolved to impeach him of 
High Crimes and Miſdemeanors: And Mr. 


| Dolben accordingly carried up the Impeach- 


Not ſuf= 


fered to be 
bailed, 


Debates 


tbereupon. 


ment to the Lords; acquainting them, That 
the Commons would, in due Time, exhibit 
Articles againſt him. | 

And the Doctor, with his Bookſeller, Mr. 
Henry Clements, were taken into Cuſtody of the 
Serjeant at Arms: And though the Doctor pe- 
titioned the Commons to be admitted to Bail, 
they refuſed it, there being but 79 Yes to 114 
Nees, when the Queſtion was put. 

There were great Debates in the Houſe on 
bailing the Doctor: Some were of Opinion, 
they had no Power to take Bail ; others inſiſted, 
they had a diſcretionary Power ; while a third 
Party ſaid, If they had it in their Power, the 
Doctor did not deſerve ſo much Indulgence : 
Others ſaid, in Favour of Liberty, If they 
could, they ought to admit him to Bail: And 
that they could bail a Priſoner, they argued 
trom the Equity and Reaſonableneſs of ce 


| Thing, That thoſe who could commit, might 
bail him; and produced two Precedents, vig, 
The Caſe of Mr. Seymour, and that of the Smug- 
glers, impeached for High Crimes and Miſde- 
meanors ; in one of which, the Perſons impeach- 
ed and committed by the Houſe of Commons, 
were admitted to Bail ; in the other, the Com- 
mons,. upon their Petition, conſented to bail 
them ; and they had been bailed, but the Sure- 
ties made Objections to the Condition of their 
Bonds, and would not ſubmit to it. Beſides, 
it was urged, that this Caſe was in itſelf bail- 


— 


that the Doctor's Hardſhip might be the great- 
er, becauſe it was probable, if the Commons 
did not bail him, he muſt lie in Cuſtody, when 
bailable by Law, till after the Receſs of Parlia- 
ment: For the Articles not being exhibited to 


Lords would not take him out of the Cuſtody of 
the Commons, and commit him upon a general 
Charge; and till they committed him, they 
could not bail him: This was his Caſe; for up- 
on Application to the Lords, they refuſed to 
commit him, till the Commons had exhibited 
their Articles. The Lords ſaid, The Com- 
mons might never exhibit any; and they would 
not do ſo unreaſonable a Thing, as to commit 
any one on a general Charge. And ſo he lay a 
Priſoner, by the Commitment of the Houſe of 
Commons, in a Caſe bailable by Law, (and for 
which there were Precedents of the Commons 
admitting to Bail), from December the 14th, to 


January the 12th. 


Mr. Dolben carried up the Articles to the Article 
Lords on the 12th of January; and the Serjeant“ 


at Arms, at the fame Time, delivered the Doctor 
to the DeputyGentleman Uſher of the Black Rod: 
And the Doctor petitioning the Houle of Peers 
to be admitted to Bail, and that he might have 
' Counſel aſſigned him, and a Copy of the Ar- 


SE ATATE Ds | «M1 his * eſts: The Lo 
ticles ; their Lordſhips granted all his Requ _— bail the 


And, on the 25th of January, Dr. Sacheve 


attended the Houſe of Lords, and delivered in 7 


his Anſwer to the Articles of Impeachment 
againſt him; which their Lordſhips having 
communicated to the Commons, they ſent up 
their Reply on the third of February: And the 
next Day, the Lords fent a Meſſage to the 
Commons, acquainting them, That they had 
appointed the Yhurſday following for the Trial 
of Dr. Sacheverell, at the Bar of the Houſe: 
But the Commons reſolving afterwards, that 
they would be preſent at the Trial, as 4 Com- 
mittee of the whole Houſe, and acquainting 
their Lordſhips with it, and deſiring convenient 
Accomodations might be made for chem; the 
Houſe of Peers ordered the Lords with White 
Staves, to move Her Majeſty, to give Orders 


ders for preparing a Court in Ae 


able; and ſo agreed by all Gentlemen: And 


the Lords againft him, it was thought, the 


for preparing a Place in Meſiminſter-Hall for the 4 Court 


KT Majeſty thereupon gave Or- eld in 
Trial: And Her ajelty lin er- Lil 3 Weſtmine 


which ſter· I 
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The firſt 


which taking up ſome Time, the Lords put off | 


the Trial till Monday the 27th of February. 
The Commons. thereupon appointed the Gen- 
tlemen, who had been of the Committee for 
drawing up Articles againſt the Doctor, to be 
their Managers at the Trial, viz. Sir John Hol- 
land Comptroller. of Her Majeſty's Houſhold, 
Mr. Secretary Boyle, Mr. Smith Chancellor of 
the Exchequer, Sir James Montague Attorney- 
General, Robert Eyre, Eq; Solicitor-General, 
Robert Walpole, Eſq 3. Treaſurer, of the Navy, 
Sir Foſeph Fekyll, Mr. Lechmere, Mr. Dolben, 
Sir Thomas Parker, Sir Peter King Recorder of 
the City of London, Sir Fobn Hazwles, the Lord 
Pilliam Paulet, the Lord Coningsby, Mr. Spen- 
cer Cowper, Mr. Thompſon, Lieutenant-General 
Stanhope, Lieutenant-General Mordaunt, Mr. 
Compton, and Sir David Dalrymple. _ 

On Monday the 27th of February, being the 


Day of the Day appointed for the Trial, the Lords came 


7 rial. 


down from their Houſe, about Noon, to the 
Court erected in Weſtminſter-Hall: And the 
Commons having taken the Places provided for 
them, the Serjeant at Arms made Proclamation 
for the Doctor to appear and ſave his Bail; 
whereupon he came to the Bar, and Kkneeled ; 
his Counſel, Sir Simon Harcourt, Mr. Dodd, Mr. 
Phipps, Mr. Dee, and Dr. Henchman, ſtanding 
near him. | 52 4 

The Lord Chancellor Cowper then command- 
ed the Doctor to riſe ; and Proclamation being 
made for the Proſecutors to appear and 'make 
good their Charge, the Lord Chancellor ac- 


quainted the Doctor, that it was unneceſſary to 


The Jenor 
of the Ar- 
ticles, 


give him any Directions for his Defence, the 
Lords having aſſigned him Counſel ; adding, 
That they had alſo made an Order for ſum- 
moning his Witneſſes, and admitted him to | 
Bail, on the firſt Application, that he might be 
the better able to provide for his Defence ; and 
that he had all the Time he defired to prepare 
himſelf; and ought ever to remember their 
Lordſhips Indulgence to him. 

Then the Articles of Impeachment were read : 
The Preamble whereof recites, That the late 
King William, when Prince of Orange, under- 
took, with an armed Force, a glorious Enter- 
prize, for delivering this Kingdom from Po- 

ery and Arbitrary Power; in which he was 
Joined and aſſiſted by many Subjects of this 
Realm, well affected to their Country: And 
that God being pleaſed to crown it with Succeſs, 
the late happy Revolution took Effect, and was 
eſtabliſhed : And whereas the ſaid glorious En- 
terprize had been approved by feveral Acts of 
Parliament, declared to be neceſſary, and that 
the ſame ought to be juſtified; and the happy 
Conſequences of it were the Enjoy ment of God's 
true Religion, and the Laws and Liberties of 
the Kingdom; the uniting the Subjects in Inte- 
reſt and Affection, by a Toleration of Diſſenters; 
the Preſervation of Her Majeſty, the Succeſſion 
of the Crown in the Proteſtant Line, and the 
Union of the two Kingdoms: And whereas 
the Lords and Commons, did, by their Addreſs 
of 17 Dec. 1705, lay before Her Majeſty their 
Reſolution, That the Church of England, 
which was reſcued from the extremeſt Danger 
by King William III. was, by God's Bleſſing, 
under Her Majeſty in a moſt ſafe and flouriſh- 
ing Condition; and that whoever goes about to 


Her Majeſty's Adminiſtration, is an Enemy to 
the Ot the Church; and Kingdom: And 
did beſeech Her Majeſty to take effectual Mea- 
ſures for puniſhing: the Authors of ſuch Reports: 
And Her Majeſty iſſued Her Proclamation ac- 
cordingly ; yet the faid Henry Sacheverell had 
preached two Sermons, and printed them, with 
a wicked, malicious, and ſeditious Intention 
to ſubvert Her Majeſty's Government and the 
Proteſtant Succeſſion ; to defame Her Majeſty's 
Adminiſtration to aſperſe the Memory of his 
late Majeſty, to condemn the Revolution, ar- 
raign the Reſolutiens of both Houſes of Parlia- 
ment, create Jealouſies and Diviſions among 
Her Majeſty's Subjects, and incite them to Se- 
dition and Rebellion. 

Art. 1, That the ſaid Henry Sacheverell, in 
his Sermon preached at St. Paul's, doth ſuggeſt 
and maintain, That the neceſſary Means uſed to 
bring about the Revolution, were odious and 
unjuſtifiable: That his late Majeſty in his De- 
claration, diſclaimed the leaſt Imputation of 
Reſiſtance: And that to impute Reſiſtance to 
the Revolution, is to caſt black and od ious Co- 
oy upon his late Majeſty and the faid Revo- 

ution. 
Art. 2. Was in Subſtance, That he had ſug- 
geſted and maintained, That the Toleration was 
unreaſonable, and the Allowance of it unwarrant- 
able; and reflected on Archbiſhop Grindall. 

Art. 3, Imported, That he did falſly and ſe- 
ditiouſly ſuggeſt and aſſert, That the Church of 
England was in great Peril and Adverſity under 
Her Majeſty's Adminiſtration, contrary to the 
Votes of both Houſes. 95 | 

Art. 4. That he did falfly and maliciouſly ſug- 
geſt, That Her Majeſty's Adminiſtration, both in 
Eccleſiaſtical and Civil Affairs, tended to the 
Deſtruction of the Conſtitution: And, that 
there were Men of Characters and Stations in 
Church and State, who were falſe Bretheren; 
and did themſelves undermine, and betray, and 
encourage and impower others to undermine 
and betray the Conſtitution: That as a publick 
Incendiary, he fomented Diviſions, and excited 
Her Majeſty's Subjects to Arms and Violence: 
And that his ſeditious Suggeſtions might make 
the ſtronger Impreſſions, he did wreſt and per- 
vert divers Paſſages of holy Scripture. 

All which they were ready to prove, from the 
ſaid Sermons. 

Then the Doctor's Anſwer was read, where- 
in he denies, he preached or printed the ſaid 
Sermons with a malicious Intent, as the Pre- 
amble to the Articles charges; but ſays, he 
was induced to print the Derby Sermon at the 
Requeſt of the Grand Jury, who declared 


Mayor having expreſſed his Liking of the Ser- 
mon preached at St. Paul's, he did, at his Re- 
queſt, cauſe that Sermon to be — 11 and de- 
dicated to him. 


were odious, and unjuſtifiable; but, on the con- 
trary, endeavoured to clear the Revolution, 
and his late Majeſty, from the black and odi- 
ous Colours caſt upon both. 


9 Y That 


inſinuate, that the Church is in Danger under 1709 10. 
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i. And in anſwer to the firſt Artiele, he de- Siber i 
nies, That he ſuggeſted, that the neceſſary the fr: 
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That he had, indeed, maintained, that his late | 
Majeſty diſclaimed the Imputation of Reſi- 
ſtance: But it was ſuch a Reſiſtance as tended 
to a Conqueſt, as appeared from that Part of 
the Declaration he referred to; and, as he de- 
ſigned this for the Honour of the late King, 
it could not be taken as a Reflection on him: 
And obſerved that his Majeſty in that Decla- 
ration affirmed, That his Expedition was intended 
for no other Deſign but to have a free and lawful 
Parliament. 63 2 - 

As to his (the Doctor's) maintaining in his 
Sermons, That thoſe who imputed Reſiſtance 
to the Revolution, caſt black and odious Co- 
lours on the Revolution, and his late Majeſty ; 
he anſwered, that thoſe whom he deſcribed, as 
caſting black and odious Colours on the Re- 
volution, were not thoſe who imputed Reſi- 
ſtance to it, but thoſe who taught, contrary to 
Law and Goſpel, that the People were the O- 
Tiginal of Power, could cancel their Allegi- 
ance at Pleaſure, and call their Sovereign to 
Account for High-T reaſon againſt his Subjects, | 
and even dethrone and murder him tor a Cri- 
minal; as they did the Royal Martyr. | 

That he could not find he had given the 
leaſt Colour for the Accuſation exhibited in 
this Article, unleſs by his aſſerting, The utter 
Illegality of Ręſiſtance to the Supreme Power, upon 
any Pretence whatſoever, tor which Aſſertion he 
had the Authority of the Church of Ezeland 
in her Homilies, ready to be produced; and 
was adviſed, that the ſaid Aſſertion was agrec- 
able to, and warranted by the Laws of the 
Land, and divers Acts of Parliament now in 
Force; and therefore hoped he ſhould not 
ſuffer tor aſſerting the Doctrine of Non-Reſi- 
ſtance to the Supreme Powers. But if this 
Doctrine was declared erroneous, and he ſhould 
ſuffer for aſſerting it, he truſted that God would 
enable him to ſhew his Steady Belief of this 
Doctrine, by a meek and patient Reſignation 
to whatever ſhould befall him on that Ac- 
count, | 

2. In anſwer to the 2d Article, which 
charged him with maintaining, That the Tole- 
ration granted by Law was unreaſonable, and 
the Allowance of it unwarrantable ; he could 
not inform himſelf, that a Toleration had been 
granted; but admitted, an Act paſſed 1 V. & 
M. exempting their Majeſty's Proteſtant Sub- 
jects from the Penalties of certain Laws; which 
Exemption he no where ſuggeſted to be unrea- 
— or the Allowance of it unwarrant- 
able, 

But he did, indeed, ſuggeſt it to be one 
Part of the Characters of a Falſe Brother, 
upon all Occaſions to defend Toleration and Liber- 
ty of Conſcience, and, to excuſe the Separation, lay 
the Fault upon the true Sons of the Church, for 
carrying Matters too high. 

And as to his reflecting on Archbiſhop Griz- 
dall, he hoped he might be excuſed ; becauſe 
the Archbiſhop had incurred the Diſpleaſure of 
ſo good and pious a Princeſs as Queen Elixabeth; 
and was ſuſpended till the Day of his Death 
for permitting Innovations in the Church. How- 
ever, he hoped, that no Words ſpoken of an 
Archbiſhop 120 Years after he was dead, would 
amount to a High Crime and Miſdemeanor, 


3. To the third Article, he anſwered, That 1709.10 


he denied he aſſerted the Church of England 
was in Danger under Her Majeſty's Admini- 
ſtration, or intended to-arraign the Vote of 
both Houſes: But he acknowledged he had 
ſuggeſted, that the Church was in Danger from 
our National Sins, from Vice and Infidelity, as it 
was declared to be by an Act of Parliament 
9810 FV. III. And he concei ved, ſince the 
paſſing of that Act, the deteſtable Crimes, for 
the Suppreſſing whereof that Act was made, 
were greatly encreaſed. | 

That the Vote of both Houſes, made four 
3 concerned thoſe only who then in- 
ſinuated the Church was in Danger from her 
Majeſty's Adminiſtration; and could not be 
preſumed to affect thoſe who now ſuggeſted the 
Chriſtian Faith was endangered by thoſe Athe- 
iſtical and Irreligious Principles which were 
daily propagated from the Preſs amongſt us. 

4. To that Part of the ꝗth Article, which 
charges him with ſuggeſting that her Majeſty's 
Adminiſtration tends to the Deſtruction of the 
Conſtitution; he anſwers, he hath not men- 


tioned her Majeſty's Adminiſtration, or her 


Miniſters, in either of his Sermons; and was 
ſo far from cenſuring it, that he had reckoned 
it among the ineſtimable Bleſſings that were 
owing to our Deliverance commemorated on 
the th of November, That Her Majeſty, the 
good and pious Relict of the Regal Family, fits now 
happily upon the Throne of her Anceſtors ; and prays, 
that God may long preſerve Her, for the Comfort 
and Support of the Church; and profeſſes, that 
what he ſpoke, proceeded from a te Concern 
for Her Majeſty's Perſon and Government. 


As to his ſuggeſting that there are Mn of 


Chara&ers and Stations in Church and State, 
that do weaken, undermine, and betray the 
Church, &c. He denies he ſuggeſts ſuch 
Things of Men of Characters and Stations in 
Church and State. For where he ſpeaks of thoſe 
who weaken, undermine, and betray, and encourage 
and put it in the Power of our profeſſed Enemies, 
to overturn and dejtroy the Conſtitution ; there 


— 


8 Anne, 


Anſever 1; 
Art, z. 


Anſwer to 
At. & © 


Men of Characters and Stations were not men- 


tioned by him: And when he mentions Men 
of Characters and Stations, twelve Pages aſter- 
wards, he ſays nothing of weakening, under- 
mining, or betraying, or putting it in the 
Power of others to overturn the Gonſtitution ; 
and hopes he ſhall not be anſwerable for a 
ſuppoſed Reflection, which depends upon the 
Conjunction of Paſſages widely diſtant, and fo 
little relating to each other. : 
And as to that Part of the Charge in this 
Article, That as a publick Incendiary, he per- 
ſuaded Her Majeſty's Subjects to keep up Di- 
ſtinctions of Factions and Parties, and foment- 
ed Diviſions; he had, on the contrary, in that 
Sermon, complained of thoſe who had villain- 
ouſly divided us with knaviſh Diſtinctions of 
High and Low Churchmen; and wiſhed that 
thoſe invidious Diſtinctions were loſt : And had 
condemned thoſe, who by falſe Inſinuations, 
and raiſing groundleſs Jealouſics and Fears, 
embroiled the Publick, and would bring us 


or ſtirring up Her Majeſty's Subjects to Arms 


and Violence. that he had aflerted the _ 
2 


into Confuſion: And was ſo far from exciting 
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77 Illegallity of Reſiſtance to the Supreme Power 
Anne. upon any Pretence whatſbe ver; which he ap- 
prehended to be the chief, if not the only 
Ground, of the Charge exhibited againſt him 
in the firſt Article. 90 5 : 
That he hoped what he had ſaid in the De- 
dication of the Derby Sermon, That there are 
20t wanting ſome to preach the Truth, and others 
o ſupport it, at the Expence of their Lives and 
Tartunes; would not be conſtrued, as exciting 
er Majeſty's Subjects to Sedition and Rebel- 
lion; ſince that Truth which he commends ſome 
for Breaching, and others for Supporting, is 
by him oppoſed to the Attempts of thoſe Who 
betray and run down the Principles and Inte- 
. reſts of our Church and Conſtitution; and ſince 
he there deſervedly commends the High She- 
rift of that County, on account of his ſteady 
Loyalty and Zeal to ſerve her Majeſty and the 
Government, for which he hath been ſo re- 
markably diſtinguiſhed. 40 
In the Sermon preached at St. Paul's, he doth 
ir ced excite Chriſtians, To put on the whcele 
Armour of Gd, as wreſtling, not only again,. 
Fleſh and Blood, but ngainſi | rms e. againſt 
Powers, againſt the Rulers of the Darkneſs of this 
World; . againſt Spiritual Wickedneſs in Hie h 
Places But he hath learned from the ſame St. 
Paul, That the Arms of Reſiſtance. taken up 
by Subjects againſt the Higher Powers, are no 
Part of that Spiritual Armour; and the Prin- 
cipalities and Powers by him mentioned, being 
plainly diſtinguiſhed from Fleſh and Blood, can- 
not, he thinks, be ſo far miſinterpreted, as to 
N underſtood of Earthly Potentates and 
Rulers. 2 5 
And as to ſo much of the ſaid 4th Article, 
whereby it is charged, that he, the ſaid Henry 
Sachererell doth wickedly wreſt and pervert di- 
vers Texts and Paſſages of Holy Scripture, 
that his ſaid malicious and ſeditious Suggeſti- 
ons may make the ſtronger Impreſſions upon 
the Minds of Her Majefty's Subjects; the faid 
Henry Sacheverell ſays, That having no malici- 
ous or ſeditious Suggeſtions to imprint, he could 
not intend to wreſt any Paſſages of the Holy 
Scripture to that wicked Purpoſe. And hard 
Is the Lot of the Miniſters of the Goſpel, if, when 
' they cite the Word of God in their geveral Fxhor- 
tations to Piety and Virtue, or in their Reproofs of 
Men's Tranſgreſſions, or where they are lamenting 
the Difficulties ond Conflias with which the Church 
of Cir ft, whil/t Militant here on Earth, muſt al- 
ways ſtruggle ; the ſeveral Texts and Paſſages by 
ther cited, ſtall be ſaid to have been by them meant 
of particular Perſons and Thinrs, and fha!l be con- 
ſrrued in the moſt Criminal Senſe, and be made, by 
ſuch Cenſtruction, one Ground of an Impeachment 
for High Crimes and Miſdemeanors. 
e Repli- Then the Replication of the Commons to 
cation of the Doctor's Anſwer was read, wherein the 
_ Cu- aver the Charge againſt the ſaid Henry Sache- 
 nerell to be true, and that he his guilty in ſach 
Manner as he ſtands impeached. 

Alter which the Lord Chancellor intimating 
to the Commons, that they might proceed 
with. their Evidence, Mr. Attorney General, 
(one of the Managers) ſaid, 

Ur. At- 


tre Conſe. bicd, we appcar in Behalf of all the Commons 


My Lords, by Command of the Knights, 
"Popes Citizens, and Burgeſſes, in Parliament atlem- 


ment againſt the Priſoner at the Bar, Doctor 
Henry Sacheverell. | | 
The Miſdemeanors he ſtands accuſed of, are 


| ſpecified in the Articles which have been juſt 


now read to your Lordſhips; and the Facts 
there charged, are ſaid to have been done with 
a wicked, malicious, ſeditious Intention, to 
undermine and ſubvert Her Majeſty's Govern- 
ment, and the Proteſtant Succeſſion, as by 
Law eſtabliſhed ; to detame Her Majeſty's 
Adminiſtration ; to aſperſe the Memory of 
His late Majeſty King William; to traduce 
and 'condemn the late happy Revolution; to 
contradict and arraign the Reſolution of both 
Houſes of Parliament; to create Jealouſies 
and Diviſions amongſt Her Majeſty's Subjects; 
and to incite them to Sedition and Rebellion. 

My Lords, if this Charge be made good, 
(as I am apt to think it will) I may preſume to 
ſay, no Words can either aggravate or alleviate 
the Offence. 4] 
| My Lords, our Proofs in this Caſe will ariſe 
from Evidence which cannot be liable to the 
Imputation of being over-awed by the Weight 
of the Proſecutors, or corrupted, or perverted ; 
tor out of his own Mouth we ſhall charge him, 
and by his own Words and Sermons we ſhall 
convict him. 

My Lords, I can with Truth ſay, That it 
is no ſmall Trouble to the Commons of Great 
Britain, to have this Occaſion of coming in this 
Manner before your Lordſhips: Could they 
have ſatisfied themſelves that Her Majeſty's 
Honour, the Safety of her People, and the 
Proteſtant Sueceſſion as by Law eſtabliſhed, were 
not highly concerned to bring this Man to 
ee Juſtice, they could very willingly have 
pared your Lordſhips this Trouble. 

But when they conſidered, of what import 
it was to the Nation, how much it concerned 
the very Being of our Conſtitution, to diſ- 
countenance and put an End to ſuch ſort of 
ſeditious Proceedings, as the Doctor and ſome 
others of his Brethren have been lately prac- 
tiſing in divers Parts of the Kingdom, they 
could not think otherwiſe, than that it was 
Matter fit for the Grand Inqueſt of the Nation 
to take Notice of: And finding it to be a 
Cauſe of ſo great Moment to the Publick, they 
Judged it fit to be taken under their own Ma- 
nagement, and not truſt it to the Deciſion of 
any inferior Tribunal. And, my Lords, it 
muſt be agreed, that your Lordſhips arc the 
only proper Judges, when the whole Commons 
of Great Britain find it neceſſary to be the Pro- 
ſecutors: Nor can Dr. Sacheverel have any juſt 
Cauſe to complain of this Manner of Proceed- 
ing, when it gives him ſo publick an Oppor- 
tunity of deſcending himſelf (if his Innocence 
can clear him); and what can he deſire more, 
when he lies under ſo heavy an Accuſation, 
than to have your Lordſhips for his Judges, 
who have already thewn your great Indulgence 
to him, by allowing him (as the Noble Lord 
from the Woolpack juſt now obſerved) all the 
Advantages a Man under his Circumſtances can 
ask, or deſire to have? 

My Lords, this Proſecution took its Riſe 
from a Complaint that was made in the Houſe 
of Commons the 13th of Deccind er laſt, of two 


Books 


of Great Britain, to make good the Impeach- 1799-10: 
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graphs were read, and, by divers Paſſages, too 
many for me now to enumerate to your Lord- 
ſhips; it did plainly appear, that both Books did 
contain very ſcandalous and ſeditious Matter, 


highly reflecting upon the Queen, and Her Ad- 


miniſtration, | | 
Hiereupon the Doctor was ordered to attend; 


which he did accordingly the next Day, and, at 
the Bar of the Commons Houſe, owned and 
avowed both Books to be his; that they were 
Sermons he himſelf had preached ; and that he 
had cauſed them to be printed and publiſhed. 
Alter ſuch a Confeſſion, your Lordſhips may 
imagine Her Majeſty's dutiful Commons did 
expreſs their juſt Reſentments of the great 
Wrong and Injuries that were done to Her 
Majeſty, and all that were in Authority under 
Her, and imediately ordered this Impeachment. 

Your Lordſhips will perceive, by Peruſal of 
the Sermons and Epiſtles Dedicatory, that the 
Deſign and Drift of the ſame is to poſſeſs the 
People with ſtrange Notions, and terrible Ap- 
prehenſions of the Danger they are in by a ge- 
neral Mal-Adminiſtration of the Publick Affairs 
both in Church and State. | 

That both theſe Sermons were preached upon 
publick Occaſions ; and had, ſince the printing 
thereof, been handed about with more than ordi- 
nary Application. 

One of theſe Books is intitled, The Communi- 
cation of Sin, being a Sermon preached at the 
Aſſtzes held at Derby, in Auguſt laſt : And becauſe 


the Doctor though the had not ſaid enough againſt 


the Queen and Her Government in the Sermon, he 
axes a Dedication to it, wherein he affirms, 
That the Principles of our Church and Conſtitu— 
tion are ſhamefully betrayed and run down; 
that both are perſecuted, on the one Side by 
rude and preſumptuous Inſults, and baſe under- 
mining Treachery on the other; and that this 
Perſecution is carried on by aſſociated Malig- 
nants. | | 

The other Sermon was preached at &. Paul's, 
London, on the 5th of November, which is a 
Day ſet apart for a general Day of Thankſgiv- 
ing, for two very great Deltverances vouchſafed 
to this Nation, by the Diſcovery of the Gun- 

owder-Plot, and the Arrival of his late Maje- 
{ty King William, to redeem us from Popith 
Tyranny and Arbitrary Power. 

My Lords, when ye come to hear this Ser- 
mon read, I am contident that it muſt appear 
very ſtrange to find that, when there were two 
ſuch memorable Occaſions for the Doctor to have 
ſet forth his Eloquence, in a Thankſgiving Ser- 
mon, he ſhould in a great Meaſure paſs by both 
the Buſineſſes of the Day, and entertain his Au- 
dience with a long Harangue of the deplorable 
Condition the Church was in ; not ſo much from 
Papiſts, the avowed Enemies of the Church, as 
from her pretended Friends, as he calls them, 
the falſe Sons of the Church, who were crept into 
her Bowels, and had ſhewn themlelves to be per- 
fidious Brethren, by defending Toleration and 
Liberty of Conſcience, and favouring the Diſſen- 
ters. 

And to ſhew his little Liking of the great 
Work which was begun to be wrought on that 


on that Day, by the Arrival of his late Majeſty, 1709.70 


17 9˙10. Books which had been lately printed and pub- | 
the chief Turn of his Diſcourfe is to cry up Non- 8 Am. 


8 Anne. Iiſhed, under the Name of Dr. Henry Sacheverell. 
The Books yarn delivered in, ſeveral Para- 


reſiſtance and Paſſive: Obedience. bc; 
And to make it moſt” evident, that what he 
ſaid of Non- reſiſtance was to caſt black and o. 
dious Colours upon the Revolution, he lays 
down a general Poſition, That'it was not latoful, 
upon any Pretence whatſoever, to make Reſiſtance 
to the Supreme. Power z which Supreme Power. 
by other Paſſages, he explains to be che Regal 
Power, n ET e ee Th 

And being apprehenſive that every one that 
heard him talking in that Manner againſt Re- 
fiſtance, would ſee plainly he was cenfuring 
and condemning the Means that brought about 
the Revolution, and being deſtrous to caſt as 
heavy RefleCtions as he could upon the Memory 
of King William ; he aſſerts, that the Prince of 
Orange, in his Declaration, utterly diſclaimed 
all Manner df Reſiſtanſgſge. 

My Lords, every Body knows, that knows 
any Thing of the Revolution, That the 
Prince of Orange came over hither with an arm- 
ed Force; and that in ſeveral Paragraphs of his 
Declaration, (the Doctor ſpeaks of) His late 
Majeſty invites and requires all Peers of the Realm, 
both Spiritual and Temporal Lords, all Gentlemen, 
Citizens, and other Commoners, to come in and 
aſſiſt him, in order to the executing that Deſign be 
had then undertook, againſt all that ſhould endea- 


| vour to oppoſe him. 


Therefore it muſt be accounted very ridicu- 
lous for the Doctor to advance ſuch a Poſition, 
if he had no further Meaning in it, than to give 
an Account of the Prince of Oranges Deſign in 
coming over here into England. ? 

And this will make it neceſſary for your 
Lordſhips to conſider what is the true Meaning 
of this Aſſertion: Is it not plainly to make the 
Prince of Orange ſay one Thing, and at the ſame 
Time do directly another? And can this be done 
with any other Deſign than to aſperſe the Me- 
mory of the late King William ? 

Then as to his Diſcourſe concerning Paſſive 
Obedience and Non-reſiſtance, in ſuch Latitude 
as is there mentioned, what could it tend to, 
but to caſt Reflections upon that Reſiſtance 
which was the Means that brought about the 
Revolution ? 

For was there any Occaſion at that Time to 
be ſo earneſt to cry down Reſiſtance, and preach 
up Paſſive Obedience ? 

Can any one pretend to ſay there were any 
Symptoms of Diſcontent throughout the Nation, 
in any Parts thereof ? 

No: To our Comfort be it ſpoken, no 
Reign, no Age, no Hiſtory can give a better 
Account of the good Diſpoſitions of the People 
to their Sovereign, Therefore, ſince the Preach- 


ing theſe Doctrines was needleſs, it does {avour 


of ſome wicked Deſign to be talking ſo unſea 


ſonably of this Subject. ; 
If what the Doctor very frequently aſſerts in 
this Sermon be true, That all are falſe Sons of the 


| Church who aſſiſted in bringing about the Revolu- 


tion, or that joined in the Oppoſition that was made 
to the Encroachments which were begun by evil 
Miniſters, in the Reign of King James II. againſt 
our Religion and Liberties ; let the Doctor a lit- 
tle conſider how far his Character of a falſe Bro- 


ther may be carried, | 


Every 
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peared as active as any of the Lait. 
And was it not by their Writings, Preach- 
ing, and Example, that the Nobility and Gen- 
try were animated to maintain and defend their 
Rights, Religion, and Liberties? And as an 
undoubted Monument, that this was the Senſe 
of the whole Kingdom at that Time of the Re- 
volution, it is entered in the Journal of the 
Houſe of Commons on the Firſt of February, 
cc car rent nts” 
Wat the Unanimous. Thanks of the Houſe was 
given, nemine contradicente, to the Clergy of the 
Church f England, for the great Services they 
had done their Religion and Country, by the Oppo- 
tion they had wes, to: the Execution of the Eccle- 
Aaſtical Commiſſion, : and their refuſing to read the 
King's Declaration for u Toleration, ' which was 
then founded upon the Diſpenſing Power. — © 
And how did the Archbiſhops receive the 
Moſſage, that was ſent them upon this Occaſion, 
that they might communicate that Reſolution 
to the Clergy in their reſpective Dioceſes; 
Our Journal tells us, That Mr. Leveſon Gower 


the next Day acquainted the Houſe of Com- by 


mons, that he had attended the two Arch- 
biſhops, according to Order, with the Thanks 
of the Houſe ; and that Archbiſhop Sancroft, 
and the then Archbiſhop of Zort, returned 
their Thanks to the Commons for themſelves, 
and in Behalf of all the Clergy, for their favour- 
able Vote. CD 

Vour Lordfhips ſee, the Commons were then 
happy enough to be thought favourable to the 
Clergy of the Church of England ; and yet thoſe 
very Commons were the Men who paſſed the 
Toleration-Act, for. exempting Proteſtant Diſ- 
ſenters from the Penalties of certain Laws, as 
one of the moſt neceſſary Acts for the Good of 
the Kingdom. | 

And were they not encouraged to go about 

that charitable Work by the Petition of the ſe- 
ven Biſhops, preſented to King James; where- 
in they acquainted him, That it was not for want 
of a due Tenderneſs lo Diſſenters, which made them 
refuſe reading his Declaration for Toleration to 
Diſſenters ; in Relation to whom they were willing 
to come to ſuch a Temper as ſhould be thought fit, 
when the ſame came to be conſidered in Parlia- 
ment. | 

But now the ſame hath been conſidered in 
Parliament, and the Toleration hath been ſettled 
and eftabliſhed by the Legiſlative Authority of 
the Kingdom, and hath been ratified and ap- 
proved of in this Reign, by Her Majeſty and 
both Houſes of Parliament ; Dr. Sacheverell, be- 
like, diſapproves of it, and is pleaſed to tell us, 
in a moſt extraordinary Manner, That a Man 
muſt be very weak, or ſomething worſe, that thinks 
or pretends the Diſſenters are to be gained by any 
other Grants and Indulgences, than giving up our 
whole. Conſtitution : And he that recedes the leaſt 
Tittle from it, to ſatisfy and ingratiate with theſs 
clamorous, inſatiable, Church-devouring Malig- 
nauts, knows not what Spirit they are of. 

After ſuch an ample Declaration of his Opi- 
nion, what fatal Conſequences will attend the 


LY 


; 


; 


— 


granting Indulgences to Diſſenters, can the Doc- 1709-10. 


tor imagine, that his ſaying; in his Anſwer to 
the Articles, That be intends not to. caſt the leaſt 
invidious Reflection upon that Indulgence the Go- 


| veraiment' bas  condeſcend##d to give them, will 


take off the hard Cenſures he hath paſſeed upon 
Diſſenters? 19101 5d Ft an t! 
And, my Lords; if an Archbiſhop, who hath 
been dead almoſt a hundred and twenty Tears, 
cannot be permitted to reſt quiet in his Grave, 
but muſt ha ve foul Aſperſions caſt upon his 
Memory, as being a falſe Son, and a perfidious 
Prelate of the Church, for interceding (as Dr. 
Sacbeverell ſays) with Queen Elizabeth for the 
Diſſenters in thoſe Days; what muſt the preſent 


Archbiſhops and Biſhops of our Church expect 


from Dr. Henry Sacheverell, if they do not thun- 
der out their Eccleſiaſtical Anathema's againſt 
Diſſenters, as often as the Doctor ſhall think there 
is Odtaſion for them 99 { 
My Lords, I perceive. the Doctor hopes to 
ſalve all he hath ſaid againſt Toleration to Diſ- 
ſenters, by a nice Diſtinction he hath hit upon, 
between an Indulgence and a Toleration. 

Therefore he tells your Lordſhips, That upon 
the moſt diligent Enquiny, be hath not been able to 
inform himſelf that a Toleration hath been granted 
Law. 1 LL, 20500 
Can the Doctor pretend to ſay, That this 
Word Toleration has never been made uſe of, 
to expreſs the Religious Liberty and Indulgence 
that is granted and allowed to Diſſenters? If we 
wanted Authorities to juſtify the Uſe of the 
Word, after the Doctor has made uſe of it in 
the fame Senſe over and over, in many Paſ- 
ſages in his Sermon, as will be taken Notice of 
by the Gentlemen that are to make good the 
ſecond Article; the Doctor might be put in 
Mind that Her Majefty, in Her Speech from the 
Throne, on the 17th of December, 1705, hath 
been pleaſed to declare, That ſhe will inviolably 
maintain Toleration, 7 1 

My Lords, as the Time was moſt unſeafon- 
able for the Preaching ſuch Doctrines as theſe, ſo 
the Place was very improper for a Lecture of 
Politicks: For your Lordſhips do perceive this 
latter Sermon, which was preached on the Fifth 
of November laſt, was preached in the great Me- 
tropolis of this Kingdom, before the Lord May- 
or, Aldermen, and Citizens of London; from 
whoſe ſteady Loyalty to Her Majeſty, and firm 
Afﬀections to the Revolution, ſuch vaſt Sums 
have been contributed, for carrying on this long 
War againſt France, which hath proved ſo fatal 
to the French King, and other Enemies of this 
Kingdom, 7 

And what more likely to give a fatal Wound 
to the Publick Credit at this Time, than ſuch a 
Doctrine, which tends to the Overthrow of all 
the Acts of Parliament which have heen made 
in Support of this Conſtitution ? 

And how ſtrange an Attempt was it in the 
Doctor to preach againſt the Revolution, and 
this Government, before thoſe Citizens, who 
owe the Reſtoration of their Charters, and all 
their Franchiſes and Immunities to it! 

But, to do Juſtice to the Doctor, he, in his 


Anſwer, denies he hath ſaid any Thing of the 


Means which brought about the Revolution. 


And, if your Lordſhips can believe him, he 


- 1g 2 ſays, 


8 Anne, 
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1709-10. ſays, He has. endeavoured to vinditate the Revo- | of the one, and enforced the due Submiſſion of 8 
8 Anne. Iiſtion from the black and odious Colours, the Ene- | the other, from the Conſideration of higher Re- 8 Anne, 


mies of the Revolution wonld throw both upon that 
and his tate Majeſty. ; 
To what End and Purpoſe then are theſe Doc- 
trines preached, with ſo much Vehemence at 
this Time, unlefs it be to reflect backwards upon 
what was done at the Time of the Revolution? 
There is certainly no Occaſion to preach 
Non: Reſiſtance to Her Majeſty's loyal and du- 
tiful Subjects, who have nevet ſhewn the leaſt 
Inclination to give Diſturbances to this preſent 
Government. TT 1% „ eee 
Was there ever known a Time, in which 
there was ſo univerſal an Agreement, in all 
Ranks and Degrees amongſt us? Does not every 
one almoſt ſtrive to ſhew their Zeal and Affec- 
tion for Her Majeſty and Her Government? 
If there be any that are leſs quiet than their 
Neighbours, we ſhall find them amongſt the 
Friends of Dr. Sacheverell, who are profeſſedly 
no Friends to the Revolution, Nothing 1s 
more certain, than that all that are not ſatisfied 
with what was done at the Time of the Revolu- 
tion, muſt be Enemies to the preſent Eſtabliſh- 
ment: And it is from this Source, all theſe De- 
clamations . againſt Men of Character and Sta- 
tion, both in Church and State, do proceed. 
But I would have the Doctor conſider, 
that · we have Laws to puniſh Spreaders of falſe 
News and horrible Stories of the great Men and 
great Officers of the Kingdom: And it is to put 
a Stop to theſe malicious Practices now on 
Foot, that this Delinquent is now brought to this 
Bar. 
When we ſhall have read our ſeveral Proofs, 
which will juſtify every Particular charged on 
the Doctor in the Articles of Impeachment, 
the Commons will not doubt of your Lordſhips 
Judgment againſt this Defendant. 
The Ser-: Then the Dedication before the Derby Ser- 
non feadin mon was read, and the Sermon preached at St. 
Zuidonce. A . 5 

Paul's, with the Dedication to the Lord Mayor, 


Sir Samuel Garrard ; after which, the Court ad- | 


Journed to the next Day. 
The Areu- On Tueſday the 28th of February, the Mana- 
ments of gers for the Commons, Sir Fojeph Jekyll, Mr. 
he * Solicitor Eyre, Sir John Holland, Mr. Walpole, 
BRA —=— Sir John Hawles, and Mr. Stanhope, proceeded 
to maintain the firſt Article; viz. That the Doc- 

tor did ſuggeſt and maintain, that the neceſſary 
Means uſed to bring about the Revolution, were 
odions and unjuſtifiable: And that to impute Refi/- 
tance to the Revolution, was lo caſt black and 
odious Colours on his late Majeſty, and the Revolu- 
tion, &c. | 

Sir Foſeph Jekyll among other Things, 
ſaid, That it was for from the Intention of the 
Commons, to ſtate the Bounds of the Subjects 
Submiſſion ; what the Law was wiſely ſilent in, 
the Commons deſired to be filent in too: Nor 
ſhould they put any Caſe of a juſtifiable Reſiſ- 
fance, but that of the Revolution only; and to 
make out the Juſtice of that, laid it down for a 
Maxim, That as the Law is the only Meaſure of 
the Prince's Authority and the People's Subjection; 
ſo tat Law derives its Being and Efficacy from 
common Conſent, 

Religion had nothing to do to extend the Au- 
thority of the Prince, or the Submiſſion of the 
Subject ; but only ſecured the legal Authority | 


kl = 


wards and heavier Puniſhments.— That as the WY 


Doctrine of unlimited Non-Reſiſtance,' was im- 
plicitly renounced by the whole Nation at the 
Revolution, ſo had that Renunciation been ex- 
preſſed and confirmed by ſeveral Acts of Parlia- 
ment ſince + And in the Prayers appointed for 
the Fifth of November, We thanked Gad for His 
late Majeſty's ſafe Arrival; and making: al Op- 
poſition fall before him, till be became our King and 


Governor: Notwithſtanding all which, Dr. Sa. 


cheverell had condemned the Reſiſtance, by 
which that Deliverance was wrought; and 
knowing that there was Reſiſtance uſed at the 


Revolution, and that the late King and Parlia- 


ment had avowed that Reſiſtance z yet aſſerted, 
That thoſe who ſay, There was any Reſiſtance 
in it, caſt black and odious Colours on the late 
King and the Revolution ; conſequently; he 
had condemned the Reſiſtance uſed to bring a- 


[ 


bout the Revolution, which was the Charge 


contained in the firſt Article. 


Mr. Solicitor then cited ſeveral Paſſages out Ihr. ol 
of the Sermon preached at St. Paul's, to prove cu. 


the firſt Article; and obſerved, that the DoRor's 


Argument run thus: All Reſiſtance is utterly 
illegal; the King diſclaimed the leaſt Imputa- 


tion of Reſiſtance: The Parliament ſet the 
Crown upon his Head, upon no other Title 
than that of the Vacancy of the Throne, and 
burnt a Book, becauſe it aſſerted a Title by 
which Reſiſtance was ſuppoſed: And therefore 


to impute Reſiſtance to the Revolution, is to 


caſt black and odious Colours upon it. 

That the Doctor in his Anſwer, indeed, de- 
nied that he maintained the neceſſary Means uſed 
to bring about the Revolution, were odious and 
unjuſtifiable, or affirmed any thing concerning 


the neceſſary Means; and, it was true, the 


Words neceſſary Means were not uſed in his Ser- 
mon: But if Reſiſtance was neceſſary, and the 
Means by which the Revolution was effected, 
then he had aſſerted the Means to be odious and 
unjuſtifiable, though he had done it in other 
Terms, | 

And as to the late King's diſclaiming all Re- 
ſiſtance, it was an apparent Scandal on his late 
Majeſty, who was ſo far from diſclaiming Reſiſ- 
tance, that he declared he brought over ſufficient 
Forces to defend himſelf againſt evil Councillors, 


and encouraged the People to join with him. 


That had .the Doctor the Authority of the 
Church of England, and of the Common and 
and Statute Law, to juſtify his Maxim of The 
utter Illegality of Reſiſtance to the Supreme Power, 
there had been no Colour to charge him with 
maintaining it: The Reſiſtance uſed at the Re- 
volution, could not then be defended : But the 
Commons ſhould think themſelves ungrateful for 
that Deliverance, if they did not vindicate the 
Honour of the late King, and of thoſe illuſtrious 
Perſons, who, upon his Invitation, defended 


the Conſtitution at that Time by Reſiſtance, 


and declare, that this Reſiſtance was lawful, ho- 


nourable, and juſt. 
It could never be ſuppoſed, that the Laws 


were made to ſet up a defpotick Power, to de- 


{troy themſelves, and to warrant the Subyerſion 
of a Conſtitution they were deſigned roeſtabliſh : 


And it appeared by the Act declaring the 


Rights 


Sir Joh 
Holland 


Atv. W. 


pole, 
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je- 1o. Rights and Liberties of the Subjects, That at 
8 Anne. the Time of the Revolution, there was a total 
Subverſion of the Conſtitution in Church and 
State; which was a Caſe the Laws of England 
could never provide for, or have in View; and 
the ſame Anſwer might be applied to the gene- 
ral Doctrine of the Church, expreſſed in her 
„„ | 
Sir John © Sir Jobn Holland, in Maintenance of the firſt 
Holland. Article, obſerved, That it was plain, there 
was a Reſiſtance at the Revolutlon; If the tak- 
ing up Arms in moſt of the Counties of England, 
if the Deſertion of King 7ames's own Troops to 
an invading Prince, and the turning their Arms 
againſt the ir Sovereign were Reſiffance. And 
if Subjects ere obliged to an abſolute uncondi- 
tional jence, then the Convention of the 
States, the Settlement and Entail of the Crown 
by them, and the Settlement of the Proteſtant 
Succeſſion, in Purſuance of that Reſiſtance, was 
unlawful and void. N 
The Commons did not plead for a licentious 
Reſiſtance, or abet humourſome factious Arms: 
They acknowledged theſe to be Rebellions. But 
they maintained, that the Reſiſtance at the Revolu- 
tion, was lawful and juſt, from the Neceſſity of 
it. They agreed alſo, that the Laws concerning 
Obedience, were very expreſs and poſitive, and 
the Homilies and Fathers of the Church, both 
dead and living, alſo expreſſed our Duty in ge- 
neral Terms; but it did not follow from thence, 
there could be no Exceptions to theſe general Rules. 

That the Clergy at the Revolution, were ſo 

far from maintaining the Unlawfulneſs of Re- 
ſiſtance, that the true diſtinguiſhing Characteriſ- 
tick of a Church- of- Exgland-Man, then was the 
wiſhing that Reſiſtance Succeſs: And yet the 
Doctor made this Exception, the Inſtance of an 
unjuſt Reſiſtance. 

Mr. Walpole, among other Things, faid, 
He was very ſenſible of the Difficulty and Nice- 

that attended ſpeaking to this Point; for 
while a loyal Subject, and a faithful Servant of 
the beſt of Queen's, was ſpeaking in Defence of 
the neceſſary and commendable Reſiſtance uſed 
at the Revolution, his Arguments might be 
miſconſtrued and miſrepreſented, as maintaining. 
Antimonarchical Schemes. 

But to plead for that Reſiſtance which was 
concerned in this Debate, was to aſſert and 
maintain the very Being of the preſent Govern- 
ment: And to aſſert Non-Refiftance in that 


Ar. Wal- 
pole. 


boundleſs and unlimited Senſe, Dr. Sacheverell 


preſumed to aſſert it, was to ſap and undermine 
the very Foundations of our Government. 

If the general Poſition, laid down in the Ser- 
mon, of the utter Illegality of Reſiſtance upon 
any Pretence whatſoever, was ſtrictly true, 
then the aſſuming and exerciſing a Power of 
diſpenſing with the Laws; the Commitment 
and Proſecution of the Biſhops, the erecting a 
High Commiſſion Court, the levying Money 
by Pretence of Prerogative, the raiſing and 
keeping a Standing. Army without Conſent of 
Parliament, the violating the Freedom of Elec- 
tions of Members to ſerve in Parliament, and all 
the Grievances enumerated in the Bill of Rights, 
were all meer Pretences, and not ſufficient to 
juſtify what was done in Defence of the undoubt- 
ed Rights and Liberties of the People at the 


the Peace and 


Reſiſtance, indeed; was no where enacted to 1709-10. 
be legal, but ſubjected to the greateſt Penalties, CG 
by all the Laws in Being; nor ought it to be 
deſcribed or affirmed to be exculable, by any 
poſitive Law; or upon what Occaſions it may 

be exerciſed, it ought never to be thought of, 

but when an utter Subverſion of the Laws 
threatened the whole Frame of the Conſtitution, 

and no Redreſs could other wiſe be hoped for. — 


But becauſe Men, out of Folly and Wantonneſs, 


mighr not commit Treaſon, or make their own 
Diane, 111 Principles, or diſguiſed Affec- 
tions to another Intereſt, a Pretence to reſiſt 
the Supreme Power: Would it follow fron 
thence, that the utmoſt Neceſſity ought not to 
ingage a Nation in its own Defence for the 
Preſervation of the whole? Or, on the other 
Side, becauſe the greateſt and moſt inexpreſſible 
Emergencies, did ſufficiently juſtify and warrant 
the Reſiſtance at the Revolution; would it be a 
Conſequence therefore, that, apo every ſlight 
Occaſion, the Laws that guarded againſt Trea- 
ſon ſhould be of no Effect? No; he hoped 
their Lordſhips juſt Judgment in this Caſe 


would convince the World, that every ſeditious, 


diſcontented, hot-neaded, ungifted, unedifying 
Preacher, (the Doctor would pardon him for 
uſing one String of his Epithets) who had no 
Hopes of diſtinguiſhing himſelf in the World, 
but by a matchleſs Indiſcretion, ſhould not ad- 
vance with Impunity, Doctrines deſtructive of 
uiet of Her Majeſty's Govern- 
ment and the Proteſtant Succeſſion, and prepare 
the Minds of the People for an Alteration, by 
giving them ill Impreſſions of the preſent Eſta- 
bliſhment and Adminiſtration. | 

If Reſiſtance was illegal, on any Pretence 
whatſoever ; If it was a Sin, which unrepented 
of, by the Doctrine of the Church of England, 
carried ſure and certain Damnation, without 
making all poſſible Reſtitution; he begged 
their Lordſhips to conſider what a Duty was 
here preſſed, on the Peril of Damnation, upon 
every Man's Conſcience that knew or believed 
there was Reſiſtance in the Revolution, and 
was conſcious to himſelf of being any ways aſ- 
ſifting or conſenting to this damnable Sin; and 
what muſt bethe Conſequence, if theſe Doctrines, 
without any Reſerve or Exception, were preach- 


ed throughout the Kingdom with Impunity. 


All which he hoped was ſufficient to ſatisfy their 
Lordſhips, that Dr. Sacheverell was guilty of 
the Charge exhibited againſt him in the firſt 
Article; and from their Lordſhips Juſtice, the 
Commons hoped his Puniſhment would be ade- 
quate to the Heinouſneſs of his Offence. 

Sir John Hales, in Maintenance of the firſt Sir John 
Article, ſhewed, that the Roman Emperors, Hawles. 
under whom our Saviour and the Apoſtles lived, 
were generally Uſurpers; and yet, when they 
were poſſeſſed of Sovereign Power, the Apoſtles 
taught, that they ought to be obeyed: The 
ſame he held of ſuch of our Kings as had uſurped 
the Throne. | | | 

He further ſuggeſted, that Allegiance was as 
much due to an Uſurper, astoa lawful Prince: Or 
inother Words, that every Man, that could find 
Means to aſcend he Throne, became a lawful 
Sovereign the Moment he poſſeſſed himſelf of it, 
and had depoſed his Predeceſſor. And he was 


Revolution; and which were ſince ratified and 
confirmed by ſeveral Acts of Parliament. 


of Opinion, That the Doctor's maintaining the 
Doctrine 
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_ 1709-10. Doctrine of Non-Reſiſtance was High Treaſon; were concerned in it; and it was with much 1700 l 
bas, though the Commons had been ſo merciful as Gratitude to the greateſt of Queens, they fe- 8 Aue 
membe red how great a Share Her Majeſty had 


9 8 — 


WMS" impeach him only of High Crimes and Miſ- 


in the Revolution: And after. this, for the 


demeanors. A2 10 cli 
Ar Stan- Mr. Stanhope, in Maintenance of the firſt Ar- | Doctor to give the injurious Epithets of Re- 
hoe. ticle, ſaid, That thoſe who aſſerted, in general publicans, of Enemies, and Traitors d Church and 


Terms, the abſolute Illegality of Reſiſtance, 
muſt do it with a Deſign to overthrow Her 


Majeſty's Title and Government; ſince, at the 
ſame Time they skreened themſelves under the 


Notion of profeſſing abſolute Paſſive Obedience 


to the Supreme Power, they could not conceal, 
that the real Object of this darling Doctrine, 
was a Prince on the other Side the Water; 
they could not otherwiſe be conſiſtent with 
themſelves: For in the ſame Diſcourſe to preach 
Paſſive and Unlimited Obedience to Magiſtrates, 
and to revile and defame Magiſtrates; to 
preach Non. Reſiſtance on any Pretence, and to 
encourage Sedition, were ſuch Contradictions 
as could no otherwiſe be reconciled, than by 
concluding, That, however they were pleaſed 
to colour and diſguiſe their Diſcourſes, their 
true End was to alienate the Peoples Affec- 
tions from their preſent Governors: To inſi- 
nuate, that the Revolution itſelf was an Uſur- 
pation: That whatever had been built on that 
Foundation was wrong; and to repreſent thoſe 
who had a Hand in it as Rebels and Trai- 
tors. | : 
That it was not material, what the Opinions 
of ſome Divines have been: It was ſufficiently 
known what the Practice of the Church of 
Enzland had been, when ſhe found herſelf op- 
preſſed; and appealed to the Practice of all 


Churches and Nations, how they behaved them- | 


ſclves, when they found their Civil and Reli- 
gious Rights invaded and oppreſſed by Ty- 
ranny. | 

He believed, There was not that Government 
in the World but had its Beginning in Reſiſtance, 
or Com pads And if Compact was admitted, there 
muſt likewiſe be admitted a Right to defend 
thoſe Rights accruing by Compact: That 
Grotius, in his Treatiſe De Belli & Pacis, L. 1. 
Cap. 4. Scct. 13. ſays, If rhe King hath one Part 
of the Supreme Power, and the other Part is in 
the Senate, or People; when the King ſhall invade 
that Part that doth not belong to him, it ſhall be 
lawſul to oppoſe a juſt Force to him, gov his 
Power doth not extend ſo far. Which Poſition I 
hold to be true, even though the Power of making 
i ar ſhould be teſted only in the King; which muſt 
be underſtood only lo relate to Foreign War : For as 
for Home, it is tmpoſl.ble for any to have a Share 


in the Supreme Power, and not to have likewiſe a 


Right to defend that Share, 

This was exactly adapted to the Conſtitu- 
tion of England; for that the Lords and Com- 
mons, and every Subject of Great Britain, had 
Rights, could not be denied: And to fay, 


that, When a Prince ſhall invade all theſe 
Religious Liberty their Sovereign had indulged 
them in, to claim a civil Right, and juſtle the 


Rights, the whole Collective Body of the Na- 
tion has no Way to vindicate thoſe Rights, 
was fo inconſiſtent, and. contrary to Reaton, 
that it was to be wondered it could ever enter 
into the Mind of Man. Sod 
That, at the Revolution, it was not thought 
a black and odious Crime, to, take up Arms 
tor Defence ot the Conſtitution: Many of their 
i ordſhips, and the beſt Part of the Nation, 


luted by venting Sedition ic | 
Queens, it was high Time for their Lordſhips 
to animadvert upon it. 5 


| 


—_ 


State, to thoſe who were concerned in that Re- 
ſiſtance, was not to be borne : It would hape 
become him to have conſidered firſt, Who 
were concerned, and who had a Share in it. 

That the Principles broached by the Poctor 
well enough became proſeſſed Jacobites; and 
had they confined themfelves, to their own 
| Conyenticles, it might have been conſiſtent 
with the mildeſt Government to ſuffer them to 
enjoy the Toleration, how Deſtructive ſocver 
their Principles were. But when they Jhould 
vent their Treaſons abroad, and occaſionally 
conform and take the Oaths to the Govern- 
ment, the better to deſtroy it: When they 


ſhould abjure the pretended Prince of ates, 


but not forget him; and when the Pulpit of 
our Metropolis ſhould be proſtituted and pol- 
againſt the beſt of 


And having made a Panegyrick on the then 
Miniſtry, who had, he ſaid, compelled the 
Enemy to ſue for Peace, and they were about 
to reap the Fruits of a long expenſive War; 
At ſuch a critical Juncture, when it behoved 


us more than ever to be united, then did this 


pious Son of the Church, this Loyal Subject, 
this Paſſive- Obedience Gentleman, endeavour 
to create groundleſs Miſtruſts and Jcalouſieg of 
the Adminiſtration.— He was, indeed, but 
an inconſiderable Tool of a Party, not worth the 
Trouble they had given their Lordſhips : But 
they looked upon it, that their Lordſhips 
Judgment in this Caſe would be giving aSanc- 
tion, which would determine what Hoo 
of this Kind ſhould or ſhould not be preached; 
and they hoped their Lordſhips would inflicr 
ſuch Puniſhment on this Offender, as ſhould 
gin others from committing the like Inſo- 
ence, 


rantable, &c, ſaid, It was true, that the Word 
Toleration was not menrioned in the Act, as 
the Doctor had obſerved in his Anſwer; but 
every Body knew, that the Exemption grant- 
ed to Diſſenters by 1 7/, M. was called The 
Tolerdtion Au; and the Doctor himſelf, in the 
14th Page of his Sermon, had called it, The 
Toleration, where he ſaid, the Toleration was 
never intended to indulge and cheriſh. ſuch 
Monſters and Vipers in our Boſom : And, a- 
gain, in the x9gh Page, where he ſays, The 
Difſenters had advanced themfelves from the 


Church out of her Eſtabliſhment, by hoiſting 

their Toleration into its Place. | 
And for the Doctor to affirm, That Hetro- 
doxy, or. a different Opinion trom any of the 
Articles of the Faith of our Church, almoit 
neceffarily infers Rebellion and High-Treaſon 
in the State; What could be a more direct 
Breaking 


Sir Peter King being aſſigned to maintain the Sir Peter 
ſecond Article, which charges the Doctor with King # 
aſſerting, That the Toleration granted by Law on” N 


was unreaſonable, and the Allowance of it unwar- ii. 
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$ Anne. , ration, than this? 


fog, ang i Was not Dives eh the 
FJoleration granted by Law to be ufiteaſonable, 


| > Allowance of it unwarrantable, when 
2 every Denomination of Diſſenters dif- 

4 from the Church in ſome of ber Articles? 
Another Reflection on the Toleration was in 
Page 16, where be ſays, What could not be 
gained by Comprehenſion and Toleration, muſt 
be brought about by Moderation and Occaſio. 
nal Conformity: That is, what they could 


not do by open Violence, they will not fail 


dy ſecret Treachery to accompliſh: Ge. 
Was not this calling the Toleration an open 
Violence to the Church, and affitming that it 
was made with an Intent to deſtroy the Church, 
and maintaining that the Toleration was un- 
reaſonable, Ec + | | 
8 a8 8 that Part of the 2d Article, 
which charges him with aſſerting, That he is 
2 Falſe Brother, with relation to God, Reli- 
gion, and the Church, who defends Tolera- 
tion and Liberty of Conſcience ; he cited the 


$th Page of his Sermon, where the Doctor 


ſays, It to defend Toleration and Liberty of 
Conſcience, and under Pretence of Moderation, 
to excuſe the Separation, and lay the Fault 
upon the true Sons of the Church; If to court 


the Fanaticks in private, and hear them rail 


at and blaſpheme the Church, and, upon Oc- 
caſion, to juſtify the King's Murder; If to 
flatter both the Dead and the Living in their 
Vices, and tell the World, if they have Wit 
and Money they need no Repentance, and that 
only Fools and Beggers are damned; If theſe 
are the modiſh and faſhionable Criterions of a 
true Churchman, God deliver us from all ſuch 
Falſe Brethren ! Re 

Here he made it one Mark of Falſe Bre- 
thren, To defend Toleration and Liberty 7 Con- 
ſcience, which was an evident Declaration a- 


gainſt the Juſtice and Expediency of the Tole- 


ration. 1 | | 

That by his Reflection on Archbiſhop Grzn- 
dall, he alſo deſigned to cenſure the Tolera- 
tion; for he ſays, Page 20, Have they not, e- 
ver ſince their firſt unhappy Plantation in this 
Kingdom, by the Interceſſion of that falſe Son 
ofthe Church, Biſhop @riadall, always improved 
and roſe upon their Demands in the Permiſſion 
of the Government ? Infomuch, that Queen 
Elizabeth, who was deluded by that perfidious 
Prelate, to the Toleration of the Genevian 
Diſcipline, (the Diſcipline and Polity of the 
Diſſenters), found it ſuch an headſtrong and en- 
croaching Monſter, that ſhe foreſaw it would 
endanger the Monarchy as well as the Hier- 


archy ; and, like a Queen of true Reſolution | 


pronounced, That 


and pious Zcal for both, 


People, that no Quiet was to be expe 
them, till they were utterly ſuppreſſed : Which, 
like a prudent. Princeſs, 
Severities, that the Crown for many Tears ſat 
caſy-and flouriſhing on her Head. —. 

Here he called the Archbiſhop a falſe Son 
of the Church, and a perfidious Prelate, tor 
perſuading the Queen, to grant a Toleration to 
Difſenters : And what was this in Effect, but to 
declare the Parliament were in the Wrong in 
granting a Toleration to the Diſſenters? and 


\ 


ſuch were the reſtleſs Spirits of that factious 
ed from 


e did by wholeſome 


but corrupt and perfidious Prelates ? And what 


could he do more to enflame the Government 


againſt rhe Difſenters, than by recommending 


0 that the Biſhops, who were for tolerating them, 1709-10, 
were neither Fathers or Sons of the Church; 


8 Ante. 
SAME. 


% 
© 


it as a noble Reſolution and pions Zeal in 


Queen Elizabeth, utterly to ſuppreſs the Diſ-. 
ſenters; and ro recommend the Severities uſed 
in her Reign, becauſe they were wholeſome, 
and of happy Conſequence to that renowned 
ucen. | | | | 
The laſt Charge in this Article was, The 
Doctor's aſſerting it to be the Duty of the 
Superior Paſtors, to thunder out their Eccle- 
naſtical Anatbema's againſt Perſons entitled to 
the Benefit of the Toleration, and inſolentl 
defying any Power on Earth to reverſe thoſe 


Sentences : For which he referred to the 25th 


Page of the Sermon, and obſerved, that the 
Doctor did in his Anſwer own this Charge in 
Effect; for he there affirmed, That ſome Sen- 
tences pronounced by the Paſtors of the Church 


were ratified in Heaven: That ſome Perſons 


exempted from Puniſhment by the Laws of the 
Land, might yet, by the Laws of Chriſt, be 
liable to ſuch Sentences : And that Schifm, or 
a cauſeleſs Separation from a Church, enjoin- 
ing no ſinful Terms of Communion, was 2 Sin 
which expoſed the Perſon guilty of it to the 
Cenſures of the Church. Which was not 
onlya weakening and cenſuring the Toleration, 
but a direct impugning the Queen's Supremacy, 
which by the Canon he was bound to maintain, 


The Lord William Paulet being aſſigned to will 
aſſiſt in Maintenance of the 2d Article, ſaid, = ng 


That the Nation had ſeen the good Effects of 
the Toleration, many of the Piſſenters ſince it 
paſſed having become fincere Converts to the 
Church: That the Prejudices of the Diſſen- 
ters generally wore off, and the Numbers daily 
decreaſed ; and yet the Doctor had ſet forth To- 
leration in the moſt odious Colours, and fac- 
tiouſly endeavoured to ſtir up the People againſt 
it: He hoped, therefore, their Lordſhips would, 


| by an Exemplary Puniſhment, ſuitable to ſo high 


a Crime, vindicate the Authority of Parliaments, 
and effectually diſcourage ſuch turbulent and 
itious Preachers. 1 


Mr. Cowper alſo was aſſigned to aſſiſt in A. Cow- 


maintaining 
nothing in his Argument but what Sir Peter 
King had already inſiſted on, it may very well 
be omitted here; though the Managers might 
think it proper at the Trial to enforce and in- 
culcate the ſame Things over and over again, 
that they might make the deeper Impreſſion on 
the Audience, - 2 SI oF 


the ad Article; but there being per. 


The Court aſſembling again on Wedneſday Al. 
the iſt of March, Mr. Thompſon endeavoured to Thomp- 


maintain the Charge in the 3d Article, viz. 
That the Doctor had aſſerted, in Contradic- 
tion to a _ of both Houſes, That theChurch 
was 1n-a Condition of great Peril and Adver/it 
under Her Majeſty's Acht ation ; and e 
ed, that the Members who paſſed that Vote 
were themſelves conſpiring the Ruin of the 
Church, while they voted it out of Danger; 
alluding, by way of Parallel to that Aſſembly, 
— voted = 3 of King Charles I. out of 
anger, at the ſame Time they were conſpiring 
his Deſtruction. a e 
10 A To 


on onthe 


3d Art. 
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_ 1709-10. To prove this Part of the Charge he quoted 
me, 4 Paſſage in the 5th Page of the Doctor's Ser- 


mon; where he ſays of the Church of England, 
Her Holy Communion has been rent and divid- 
ed by factious and Schiſmatical Impoſtors, her 
pure Doctrine N and defiled, her primi- 
tive Worſhip and Diſcipline prophaned and a- 
buſed, her ſacred Orders denied and villified, 
her Prieſts and Profeſſors, like St. Paul, ca- 
lumniated, miſrepreſented, and ridiculed; her 
Altars and Sacraments proftituted to Hypocrites, 
Deiſts, Socinians, and Atheiſts ; and this done, 


I wiſh I could not ſay, without Diſcouragement, | 


I am ſure with Impunity, not only by our pro- 
feſſed Enemies, but, which is worſe, by our pre- 
tended. Friends and falſe Brethren, 511 4 2415 
Here the Manager obſerved, That none could 
proſtitute Altars, Sacraments, Fc. to Deiſts 
and Atheiſts, but thoſe of his own Order; thoſe 
who were to puniſh ſuch Offences among the 
Clergy, their Soiricual Superiors z and whether 
they were not Part of Her Majeſty's Admini- 
ſtration, he ſubmitted to their Lordſhips, 
Another Paſſage he cited for Proof of this 
Article, was in Page 18; where the Doctor ſays, 
Falſhood alway implies Treachery, and whe- 
ther this was a Qualification for any one to be 
truſted, eſpecially with the Guardianſhip of our 
Church and Crown, let our Governors conſider : 
Whether this Reflection did not aim higher than 
the Adminiſtration, he ſubmitted to their Lord- 
ſhips. | 
| The next Paſſage cited is in Page 20; where 
he ſays, And now are we under no Danger in 
theſe deplorable Circumſtances ? Muſt we lull 
ourſelves under this ſad Repoſe, and in ſuch a 
ſtupid lethargick Security embrace our Ruin? 
When Eliſba, the great Prophet of God, was 
ſurrounded with an Hoſt of Enemies that ſought 
his Life, his blind Servant beheld not the Peril 
his Maſter was in, till his Eyes were opened by 
a Miracle, and he found himſelf in the Midſt of 
Horſes and Chariots of Fire: I pray God we be 
out of Danger; but we may remember the King's 
Perſon was voted to be ſo, at the Time his Mur- 
derers were conſpiring his Death. n 
That the Doctor would excuſe himſelf, in- 
deed, in his Anſwer, by ſaying, that theſe de- 
plorable Circumſtances proceeded from the Ma- 
turity of National Sins, Cc. But it was plain he 
inſinuated and aſſerted, that this Danger was oc- 
caſioned by the Diſſention from the Church, 
which the Legiſlature apprehended to be no 
Danger to it, and therefore it did not become 
him to aſſert the contrary: And as to the Pa- 
rallel between the Aſſembly who voted King 
Charles I. out of Danger, and the Members who 
voted the Church out of Danger, though the 
Doctor ſaid he meant no Reflection on the Mem- 
bers who paſſed that Vote, becauſe he never 
mentioned that Vote, and that they were not 
the ſame People who voted King Charles out of 
Danger, that conſpired his Ruin; the Doctor 
could not be ignorant, that it was in November, 
1648, that King Charles was voted out of Dan- 
ger; and how ſoon after the King's Trial and 
Death happened every Body knew; and though 
there might be ſome Alteration made in that 
Aſſembly, during that Time, the Perſons who 
conſpired his Deſtruction, were Part of that 
Aſſembly who voted him out of Danger; and 


— 


ed his Alluſion in the ſame Manner. 4 


And as to the Place of Scripture qu ted by 


| the Doctor, viz. That: the, blind Servant beheld 


not the Peril bis Maſter: Eliſha was in, tul-his 
Eyes wers opened by | a. Miracle, and be. found 
Himself in the . midſt of Horſes and Chariots of Fre. 


: 


Theſe Horſes and Charigts of Fire, he obſerved, 
were not the | Prophet's Enemies; ſo that he 
 plaiuly perverted: the Senſe of the Text, to make 
a ſtronger Impreſſion, and more effectually to 


delude dhe People: 1, e 
The laſt Paſſage he cited to maintain this 
Article, was in the laſt Page, where ſpeaking 
of the Danger of the Church, the Doctor quotes 
a Text out of Lamentations, viz. Though ſhbe lies 
bleeding of the Wounds ſhe received in the Houſe of 
her Friends ; this Text, he faid, he could nov 
find, and therefore it ſeemed to be a Lamenta- 
tion of the Doctor's own making. Then, he 
obſerves, the Doctor goes on, Though the Ways 
of Sion may mourn. for a Time, and her Gates be 
deſolate, her Prieſts ſigh, and ſhe in Bitterneſs, 
becauſe her Adverſaries be Chief, and her Enemies 
at preſent proſper 3; though among all her Lovers 
/he has few lo comfort her, and many of her Priends 
have dealt treacherouſly with her, and are become 
her Enemies. 1 
Theſe Paſſages he ſaid, he mentioned only to 
ſhew that the Doctor, by the moſt pathetick 
Expreſſions of his own, mixed with theſe Texts 
of Scripture, endeavoured to repreſent the Church 
of England to be in the utmoſt Danger. 


Vote concerning the Church's Danger could not 
concern him, becauſe it was made four Years 
ago; he ſhould have obſerved, that the Words 
were, Whoſoever ſhall go about to inſinuate that 
the Church is in Danger, under Her Majeſty's 
Adminiſtration; and therefore it muſt relate to 
any Time during Her Majeſty's Reign. 
And that the Doctor (whoſe Education would 
not permit us to preſume he ſinned through Ig- 
norance) ſhould. take upon him, in his private 
Capacity, to contradict the Senſe of the whole 
Nation, and caft ſuch Aſperſions on his Supe- 
riors, this immoderate Zeal could only be in- 
tended to animate a deluded People to the Exe- 
cution of ſeditious Deſigns. | 
But the Commons were fo well 
their Lordſhips true Concern for the Preſervation 


they would ſuffer ſuch Attempts to paſs without 
condign Puniſhment. 


of the conſtant Artifices of the Enemies of 
the preſent happy Eſtabliſhment, to inſinuate 
that the Church was in a Condition of great Pe- 
ril and Adverſity, in order to cover Deligns they 
durſt not own ; but this Aſſertion was never ſo 
boldly maintained, or with ſuch invidious and 
aggravating Circumſtances, as by the Criminal 
at their Lordſhips? Bar. That, notwithſtand- 
ing the great Benefits the Church (of which he 
was a Member) reaped/ by the Revolution, he 
made that the very Period of Time when the 
Enemies of the Church: firſt entertained Hopes 


and that, ever ſince, there had been a continued 
to ruin it: At the Revo- 


Series of Contrivances 


lution 


9-10. 
Annæ. 


{ "in & J 
I 


| it was not to be doubted;but the Doctor intend. 13 
en 


And as to the Doctor's Pretence, That the 


ſatisfied of 
of the Conſtitution, that they could not imagine 


of delivering her up to her worſt Adverſaries, 


—— 


Lord 
Coning 
by. 


Mr. 
Dolber 


Mr. Compton alſo being aſſigned to main- Mr. 
tain the third Article, ſaid, It had been one Compton. 


Afr Ser 
Parker 
the four 
Article. 


a. latent. ad... A. 
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tbe STATE 


1509-10. Iution by open Violence, and now, under Her 
$ Anne. Majeſty's Adminiſtration, by ſecret Treachery : 
And, fince neither the late nor the preſent Reign 
could eſcape his Invectives, it was evident for 
what Perſon he reſerved his Panegyricks. 
That there were no Grounds to compare the 
dutiful Proceedings of the late Parliament, who 
had Her Majeſty's Thanks for their Unanimity 
and Zeal in her Service, to that Parliament with 
which he would .maliciouſly draw a Parallel; 
nor was there the: leaſt Reſemblance between 
Her, Majeſty's glorious Reign, and that unfor- 
tunate Adminiſtration z- unleſs it were, that then, 
as now, the Miniſters of the Church, though by 
by their Function Meſſengers of Peace, ſet up 
to be Trumpeters of Sedition, and Incendiaries 
to Rebellion: But the Commons hoped, that 
even this Reſemblance would be determined, by 
their Lordſhips fixing ſuch an Exemplary Pu- 
niſhment on this Offender, as ſhould deter others 
from endeavouring to diſtract the Kingdom, by 

| groundleſs Diſtruſts and Jealouſies. | 
Loyd Lord Coninghby being aſſigned alſo to main- 
Conings- tain the third Article, ' obſerved, That the Doc- 
ys tor's Sermon, preached at Sr. Paul's, from the 
Title Page to the Concluſion, was one malicious 
and ſeditious A ſſertion, that the Church of England 
was in the utmoſt Peril and Danger in the laſt 
Reign and the preſent; and was preached with an 
Intention to bring in the Pretender and Popery. 
Ar. Mr. Dolben, in Maintenance of the third Ar- 
Dolben. ticle, obſerved, That the wicked Parallel of the 
Doctor's, might juſtly be turned upon him; 
for it was beyond a Suſpicion, that he, and all 
his Abettors, were conſpiring the Ruin and De- 
ſtruction of the Church, while under the Diſ- 
guiſe of a falſe Zeal, they proſtituted her ſacred 
Name, to carry on dark Deſigns, fatal to 
Church and State: And that they might take up 
a much juſter Complaint, than that in the Doc- 
tor's Anſwer; namely, That hard was the Fate 
of that People, who, after twenty Years War, 
in Conjunction with ſo many great Allies, and 
with the Expence of ſo much Blood and Trea- 
ſure, had been contending againſt Tyranny and 
Oppreſſior,, and which they might juſtly hope 
they had at laſt ſubdued; ſhould then ſee all 
Europe enjoy the Fruits of their Labours, and 


they themſelves only muſt be rendered incapable 


of the common Bleſſing; betrayed at Home to a 
Condition of perpetual Bondage, by ſuch falſe Bre- 
thren as are at your Lordſhips Bar; (where then 
ſtood ſome of the greateſt Divines in England, 
to countenance the Doctor and his Caule, v2, 
Dr. Staubope, Dr. Atterbury, Dr, Smalridge, 
and Dr. Meſs) : Whereupon Lord Haver/ham: 
moved the Lords to adjourn ; and after their 
Return, the Lord Chancellor acquainted Mr. 
Delben, That the Words as are at your Lord- 
ſhips Bar, needed Explanation: And Mr. Dol- 
ben anſwered, Thy had Relation only to the 
Priſoner at the Bar. oe 
4's Ser Mr. Serjeant Parker being aſſigned to make 
Parker on good the Charge in the fourth Article, viz. 
92 pads That the Doctor does falſly and maliciouſly ſug- 
ile, geſt, That Her Majeſty's Adminiſtration, both 
in Eccleſiaſtical and Civil Affairs, tends to the 
Deſtruction of the Conſtitution: And that there 
are Men of Characters and Stations, both in 
Church and State, who are falſe Brethren, and 


and do encourage, and put in the Power of o- 1 7 


thers; who are profeſſed Enemies, to . overturn 
and deſtroy the Conſtitution and Eſtabliſhment, - 
And chargeth Her Majetty, and. thoſe in Au- 


- | thority under Her, wit 


a general Mal-Admis 
niſtration ; and, as a publick Incendiary, he 
perſwades Her Majeſty's Subjects to keep up a 
Diſtinction of Factions and Parties, inſtils 
groundleſs Jealouſies, and foments deſtructive 
Diviſions among them, and excites and ſtirs 
them up to Arms and Violence: And that his 
ſaid ſeditious and malicious Suggeſtions may 
make the ſtronger Impreſſions upon the Minds 
of Her Majeſty's Subjects, he the ſaid Henry Sa- 
cheuerell does wickedly wreſt and pervert divers 
Texts and Paſſages of Holy Scripture: 
Obſerved, That the avowed Deſign of this 
Sermon, was to repreſent the extreme Perils and 
Diſtreſſes of the Church and Conſtitution, from 
falſe, Brethren that are in the Adminiſtration, 
and countenanced y it. And beginning with 
the ſecond Clauſe in this Article, viz, That he 
did falſly and maliciouſly ſuggeſt, That there 
are Meu of Characters and Stations in Church 
and State, who are falſe Brethren, and do weaken, 
| undermine, and betray, &c. To prove this, he 
cited p. 15. where the Doctor ſays, That they 
weaken, undermine, and betray in themſelves, 
and encourage and pul it m the Power of our pro- 
felſed Enemies, to verturn and deſtroy the Conſti- 
tution and Eſtabliſhment : That this run through 
his whole Diſcourſe; and being affirmed of falſe 
Brethren in general, muſt be applied to every 
Sort of falſe Brother; and conſequently, if 
there were Men of Characters and Stations, 
whom he repreſented as falſe Brethren, then he 
affirmed of them, and had undertaken to prove, 
That they did weaken, undermine, and betray the 
Conſtitution, cc. | 

That Pag. 21. he ſaid, What a vaſt Scandal 
and Offence it muſt be, to ſee Men of Characters 
and Stations, thus ſhift and prevaricate with 


their Principles! What gan unwary Perſons con- 


clude from this Tergiverſation and Hypocriſy, 
but that all Religion is State of Craft and Im- 
poſture; that all Godlineſs is Gain; and that 
the Doctrines of the Church lie not ſo much in 
her Articles as her Honours and Revenues? _ 

This was a full Charge of Falſe Brotherhood 
upon Perſons of Characters and Stations: And, 
according to the Deſcription he had given a- 
bove of Falſe Brethren, that they did weaken, 
undermine, and betray, Sc. he had charged 
Men of Characters and Stations, with Weakening, 
Undermining, and Betraying, &c. | 
T hat this was a general Arraignment of the 
Government: And, to put the Matter beyond 
all Doubt, he ſaid, in Scripture-Words, Page 
26, That the Church's Adverſaries are Chief, 

As to the 3d Clauſe in this Article, That he 
charged HerMajeſty, and thoſe in Authority, with 
a general Mal-Adminiſtration, he cited Page 14, 
where he faid, Theſe Falſe Brethren in our Go- 
vernment do not ſingly, in private, ſpread their 
Poiſon, but (what is lamentable to be ſpoken) 
are ſuſſered to combine into Bodies, and Se- 
minaries, wherein Atheiſm, Deifm, Tritheiſm, 
Socinianiſm, with all the helliſh Principles of 
Fanaticiſm, Regicide, and Anarchy, are open- 
ly profeſſed and taught, to corrupt and debauck 


do themſelves weaken, undermine, and betray, 


the Youth of the Nation, in all Parts of it, 
down 
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down to Poſterity, to the preſent Reproach 
and future Extirpation of our Laws and Reli- 
jon. 5 ieee DE 
. That, Page 23, 4 Falſe Brother is repre- 
ſented, as relinquiſhing his old Friends and 
Principles, and betraying his own Party, for 
the little ſordid Lucre of Place or Preferment. 
And that the Falſe Brethren he mentions, as 
Dut into Places, are put in by our Governors, 
he plainly ſuggeſts, Page 18, when he bids the 


f 


Governors conſider, whether they are fit to be 


entruſted, eſpecially with the Guardianſhip of 
our Church and-Crown; {53 7 

As to the firſt Clauſe in this Article, which 
charges him with ſuggeſting that Her Majeſty's 
Adminiſtration in Church and State tended to the 
Deſtruction of the Conſtitution ': This he ob- 
ſerved was made out by what had been ſaid of 
the other two. All thoſe fatal Miſchiefs com- 
plained of in them, aroſe from the Admini- 
ſtration; which therefore plainly tended to the 
Deſtruction of the Conſtitution. 

As to that Clauſe, which charged the Doctor 
as a publick Incendiary, with fomenting Fac- 
tions and Parties, inſtilling groundleſs Fears 
and Jealouſies, Sc. he ſaid, His Language of 
Forſaking old Friends and Principles, and be- 
traying their Party, could have no other Drift, 
but the keeping up Diſtinctions, and inſtilling 
groundleſs Jealouſies; and though he 3 
to approve of an Indulgence to ſcrupulous Con- 
ſciences, in Reality he approved of none; ſince 
he did not admit any one to have a Conſcience 
truly ſcrupulous, who differed from him; but 
all ſuch were Falſe Bretheren, an d Villains, and 
to be ſtigmatized with all the other Names of Re- 
proach was ſo liberal of. | . 

And as to his inciting Her Majeſty's Sub- 
jects to Arms and Violence, this was moſt ma- 
nifeſt from his ſpreading ſuch hideous Repre- 
ſentations of the Government, ſuch Outcries of 
the Church and true Religion being undermined, 
betrayed, and expoſed by thoſe in the Admini- 
ſtration. This naturally tended to Rebellion; 
and therefore at Common Law, To bear the Peo- 
ple in Hand, that the King's Government was 
erroneous, heretical, or unjuſt, whereby the Man- 
ner of the Government was arraigned or impeach- 
ed, was held to be High Treaſon. Rolls Rep. 
P. 8 9, 90. . : 

The laſt Part of the Charge, his perverting 
Texts of Scripture, he proved from the Paſſage 
concerning Eliſba, mentioned before by Mr. 
Thompſon, Page 21. And whether he ſhould im- 
pute that Miſtake to the Doctor's Ignorance, 
and taking it upon Hearſay, or to his Reſo- 
lution knowingly to pervert it, he lett to the 
Doctor's Choice. =. 

And whereas the Doctor ſaid, he was, to his 
great Comfort, charged in this Article only with 

ſuggeſting, and not maintaining, that Her Ma- 
jeſty's Adminiſtration tended to the Deſtruction 
of the Conſtitution, and hoped that bare Sugge- 
ſtions and Inſinuations ſhould not involve an 
Engliſh Subject in the Guilt and Puniſhment of 
High Crimes and Miſdemeanors. 

He replied, That although this Charge had 
not been poſitive (as it was), it would be very 
extraordinary to imagine that, let a Man caſt 
never ſo many Scandals and Reproaches on the 
Government, if it were done by Way of Sugge- 


were lawful, only the Manner was to be taken 
care of; that if 5 do it by Suggeſtions, which 
| underſtand,” and which will 


every Body wi 
have their full Effect, yet you may be- ſafe; ſot 
| thoſe Who come to judge you are not to under 


ſtand you, though every Body elſe does. 
That his Lamentation with which he conclu- 
ded his Anſwer, That hard was the Lot of the 
Miniſters of the Goſpel, &c. was a moſt infolent 
Reflection on the Honour and Juſtice- of the 
Houſe of Commons, and was not inſerted by 
Way of Defence, but to inſinuate that Dr. 54. 
cheverell had been proſecuted only for doing his 
Duty as a Clergyman.—— But was the Story of 
Eliſha, as he told it, an honeſt Quotation? Were 
the Enemies that were Chief, and the Adverſa- 
ries that at preſent rr: no particular Per- 


— 


ſons now in being? Was his Sermon an Exhor- 


tation to Piety and Virtue? Wis it not mani 
feſtly a Trumpet of Rebellion? an expoſing the 
Faults of his Governors to make their Perſons 
hated ? The Commons had the greateſt Vener- 
ation for the Clergy of the Church of England, 
who were glorious through the whole Chriſtian 
World, for their Preaching and Writing, and 
their Steadineſs to the Proteſtant Religion in the 
utmoſt Danger; and, it was with Regret and 
Trouble, that they found themſelves obliged to 
bring before their Lordſhips Bar one of that Or- 
der: But when they conſidered Dr. Sacheverell 
diveſting himſelf of all the becoming Qualities 
proper for his Order, of all that peaceful, chari- 
table Temper, Chriſtianity requires ; and, with 
| Rancour and Malice, branding all who differed 
trom him (though through Ignorance) with the 
Titles of Hypocrites, Rebels, Traitors, Devils ; 
reviling and expoſing them, conducting them 
to Hell, and leaving them there, &c. and 
doing this at a Time when all Europe was 
In War, and nothing could preſerve us from 
falling into the Hands of the Grand Enemy and 
Oppreſſor, but our Unanimity : That he ſhould 


claiming againſt the Government, crying, To 
Arms; and blowing a Trumpet in Sion, to en- 
gage his Country in Seditions and Tumults, 
and overthrow the beſt Conſtitution, and betray 
the beſt Queen that ever made a People happy 3 
and this with Scripture in his Mouth. — The 
Commons looked upon it; that he had fevered 
himſelf from the reſt of the Clergy; and were in 
no Fear of being thought Diſcouragers of thoſe 
who preach Virtue and Piety, becauſe they pro- 
ſecuted him who preached Sedition and Rebel- 
lion; or to have any Deſign to leſſen the Reſ- 
pect and Honour that is due to the Clergy, by 
bringing him to Puniſhment'who diſgraced the 
Order. 4 

Mr. Secretary Boyle, and Mr. Chancellor of 
the Exchequer, aſſiſted alſo in maintaining 
the Charge in the fourth Article; but there 
being nothing material in their Arguments 
that had not been touched on before, they are de- 
ſignedly omitted; and, indeed, if all the In- 
vectives and ill Language were weeded out of 
this Trial, it would have come into a much 


narrower Compals. 
. On 


ſtion and Inſinuation, and the Charges were ex- 1909-15; 
preſsly maintained and avowed, there ſhould 8 Am. 
be no Crime in it, or not a high one: This was V 
to lay that Sedition and expoſing the Government 


labour to ſap the Eſtabliſnment, railing and de- 
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1:09-10. On Thur/day the 2d of March, the Court 
$ Annæ being met again, Mr. Lechmere obſerved, That 
WY, 


the Commons had made their Impeachment 
good in every Part:, And having given a ſhort 


le Ma- Abſtract of the Managers Arguments, he 


nage ri 
conclude. 
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fel. 


added, Thar the Commons had gone through 
their Charge together, that their Lordſhips 
might have it entire; but they reſerved to 
themſelves the Liberty 


of Replying, and eve: 


ry other legal Advantage that ſhould ariſe to 
them in the ProgreſSof their Impeachment. 


The Court meeting again on Friday the 


zd of March; and the Doctor's Counſel, being 


directed to proceed in bis Defence, ſaid, 
As to the Charge contained in the firſt Ar- 


ticle, viz. His maintaining unlimited Non- 
Reſiſtance, the Doctor had indeed affirmed 


the utter Illegality of Reſiſtance to the Su- 
preme Power, on any Pretence whatſoever : 
But this could never be interpreted as a Re- 


flection on the neceſſary Means uſed to bring 


about the Revolution; for the Supreme 
Power was the Legiſſative Power, which was 


not then reſiſted, the Revolution taking Effect 
by the Lords and Commons concurring and 


aſſiſting in it. | 

That, by the happy Conſtitution under 
which we live, a Subject of England, was not 
to be made Criminal, by a laboured Conſtruc- 


tion of doubtful Words; or, when that would 


not ſerve, by reſorting to his Meaning. 'That 


it had been Reſolved by their Lordſhips, in 


Sir Samuel Barnardifton's Caſe, That Inuen- 
do's, or ſuppoſed or forced Conſtructions 


- ought not to be allowed; and if there were 


any Doubt or Uncertainty in the Doctor's Ex- 
preſſions, they hoped the moſt favourable 
Conſtruction would be put upon them. 

But the main Objection they obſerved was, 
That the Doctor's Aſſertion of the Illegality 


of Reſiſtance muſt neceſſarily be underſtood 


of the Executive Power: If it be utterly un- 


lawful to Reſiſt in any Caſe, then it was fo at. 
the Revolution; and from thence the Confe- 


quence was drawn, That the DoCtor was 
guilty of maintaining, That the neceſſary Means 
uſed to bring abrut the Revdution were odious 
and unjuſtifiable. To this they anſwered, 
That the Doctor had not, in any Part of his 
Sermon, applied this general Aſſertion to the 


Revolution ; and *twas one 'Thing expreſly to 


affirm the Revolution was ſuch a Caſe as ought 
not to be excepted out of the general Rule ; 
and another Thing not to make the Exception: 
That extraordinary Caſes, Caſes of Neceſſity 
were always implied, though not expreſſed in 
the General Rule: That the General Rule 
ought always to be preſſed, but the Excep- 


tions were never to be particularly ſtated. Io 


point out every ſuch Caſe before-hand, was as 
impoſſible, as it was for a Man in his Senſes 
not to perceive plainly when ſuch a Caſe hap- 
ens. 

N That the ſame 4 poſtle, who enjoined Obe- 
dience and Non - Reſiſtance to the Higher 
Powers, commanded alſo Servants to obey 
their Maſters, and Children to obey their Pa- 
rents in all Things. Notwithſtanding which 
general Precepts, many Cafes might happen 
wherein it might be not only unfit, but ſinful, 
for Servants to obey their Maſters, or Chil- 
No. 27. | 


dren tO obey their Parents; and yet the . 1709-10. 
poſtle never thought it proper to ſtate or men- 8. Anne. 


tion thoſe Caſes; but contented himſelf to 
preſs the Duty of Subjection in general, leav- 
ing ſuch Caſes (When they happened) to juſtity 
therneſves, s. | | 
That the Doctor's Aſſertion of the Illega- 
lity of Reſiſtance to the ſupreme Power, on 
any Frerence whatſoever, in general Terms, 
without expreſſing any Exception, was alſo 
warranted by the Authority cf the Church, 
and was agreeable to the Laws of E;gland : 
That the Doctor was by Law obliged to read 
the Homilies, in which this Duty was preſſed 
in much ſtronger Terms, without any Limita- 
tion or Exception ; and was it Criminal for a 
Man to preach that Doctrine which *twas his 
Duty to read? 85 

That had this flaviſh Doctrine of Non-Re- 
ſiſtance been firſt branded with its indelible 
Mark of Infamy, and the Right and indiſpen- 
ſible Duty of Reſiſtance plainly ſhewn ; bad 
all the flaviſh Notions of the Common Law 
diſperfed in our Law Books, which gave 
Countenance to this Poctrine of Non-Reſiſt- 
ance been firſt weeded out, and ſome few 
Acts of Parliament, entirely agreeable with 
this {laviſh Doctrine, firſt repealed ; had the 
People been ſet right in the Notions of their 
Obedience, and the Miniſters of the Goſpel 
inſtructed by an Act of Parliament, what 
Doctrine they ought to preach, and what not, 
and the Doctor had afterwards erred, their 


Lordſhips might then have looked upon him 


as an obſtinate Offender. 
But as this Doctrine of the Illegality of Re- 


ſiſtance on any Pretence whatſoever, was the 
Doctrine of the Church, it had alſo been 


confirmed by the Legiſlature, without making 
any particular Exception: And whatever 
Meaſures might have been taken by the Peo- 
ple, in Caſes of the laſt Neceſſity, to preſerve 
their ,Liberties; yet in no Age could an In- 
ſtance be given, no not in the Reigns of thoſe 


Princes who had been depoſed, That this 


Doctrine of the Right of Reſiſtance, was 
ever permitted to be aſſerted by any particu- 
lar Perſon: But on the contrary, in the Reign 
of King Edward II. when an Act of Parlia- 
ment paſſed for the Baniſhmentt of the two 


Spencers, the Reaſon of their Baniſhment is 


recited to be, for that they had affirmed and 
publiſhed in Writing, that Homage and Alle- 
giance was due more by reaſon of the Crown, 
than by reaſon of the ,Perion of the King; 
and that if the King did not demean him- 
ſelf according to Reaſon, in the Exerciſe of 
his Government, his Subjects might remove 
him: And ſince that Removal could not be 
by Courſe of Law, they might therefore re- 
move him by Force. And my Lord Oe in 
his Reports, in Calvin's Caſe, ſtiles the Opi- 
nion of the Spencers, a damned Opinion. 
Here many Acts of Parliament were recited, 
that condemned Reſiſtance, and particularly, 
the Act for the Attainder of the Regicides, 
wherein it is declared, That by the undoubted 
and Fundamental Laws of this Kingdom, neither 


th: Peers of this Realm, nor the Commons, nor 
eth gelber, in Paliament,or out of Pas iament; 
nor the People, collefrive'y or repreſeutatiwely, nor 
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the Kings of this Realm. And by the 13th of 
Car. 2. Sefſ. 2. cap. 1. all Officers in Corpora- 
tions are required to ſwear, 'That it is not law- 
ful upon any Pretence, to take up Arms a- 
gainſt the King. And by the 13 & 14 Car. 
2. cap. 4. Several Officers and Eccleſiaſtical 
Perſons, are required to ſubſcribe the Truth 
of this Aſſertion: And though it might be 
objected, That this Oath was now diſpenſed 
with, the Act was not yet repealed ; and if it 
was, the Propoſition was never the leſs true, 
becauſe it was not ſworn: If it was true when 
it was ſworn, the Fropoſition was equally true 
before and after: And ſince that Oath had 
been taken by ſo many of the Peers and 
Commons, no Man would pretend to queſtion 
the 'Truth of the Propoſition. 

As to that Part of the Charge, that King 
William in his Declaration diſclaimed the leaſt 
Imputation of Reſiſtance; though the Doctor 
had ſpoken impr6perly, yet he had ſpoken 
innocently: For the Reſiſtance the Doctor 
mentions his late Majeſty to have diſclaimed, 
could have no ſuch Meaning as the Managers 
would put upon it: tle was a Sovereign 
Prince, and might reſiſt when he pleaſed; and 
the Doctor had elſewhere ſhewn, he meant 
Conqueſt by Rehſtance: And that the Words 
caſting black and odious Colours, were 1o far 
from referring to his late Majeſty's diſclaim- 
ing the Imputat ion of Reſiſtance, that they 
conclude the Sentence that went before it. 

The Doctor's Counſel afterwards defended 
him againſt the Charge in the remaining three 
Articles, but the Doctor having given us an 
Abſtract of their Arguments himſelf in the 
following Speech, after his Counſel had con- 
cluded. I ſhall content my felt with giving 
that Speech entire, which is eſteemed one of 
the fineſt Pieces of Oratory we have in En- 

liſh. 
The De- © Dr. SACHEVERE LL. My Lords, the 
2. Defence made by my Counſel has been ſo 
gor him. full and particular, and the Trial it ſelf drawn 
ſelf”; out into ſo great a Length, that I ſhould not 
add to your Lordſhijps Trouble, by ſaying any 
Thing for my felt, did 1 not think that in 
ſuch a Cauſe as this wherein the Doctrine of 
our Church, the Dignity of that Holy Order 
to which I belong, and even the common In- 
tereſt of Chriſtianity it ſelf, are ſo nearly con- 
cerned) it becomes me not to be altogether 

ſilent. 

For, my Lords, It has been owned by ſome 
of the Managers for the Honourable Houſe 
of Commons, that though I am the Perſon 
impeached, yet my Condemnation is not the 
Thing principally aimed at. I am it ſeems, 
an inſignificant Tool of a Party, not worth 
regarding; the avowed Deſign of my Im- 
peachment is, by the Means of it to procure 
an eternal and indelible Brand of Infamy to 
be fixed, in a Parliamentary Way, on all thoſe 
who maintain the Poctrine of Non- Reſiſt- 
ance, and to have the Clergy directed what 
Doctrines they are to preach, and what not: 
And therefore, as inſignificant as J am in my 
If, yet the Conſequences of my Trial (if 


rightly repreſented to your Lordſhips by ſome | 


Since I am the unfortunate Occaſion o 


bringing theſe Matters in Judgment before 
your Lordſhips, it will behoove me, I think, 
after what has been pleaded in my Behalf by 
my Counſel learned in the Law, to ſay fome- 
what alſo for my ſelf, in Order to clear the 
Innocence of my Intentions, and remove that 
Load of Guilt and Infamy which may be 
laid upon me, ſhould your Lordſhips deter- 
mine (as I truſt in God you will not) that 
the Articles of Impeachment exhibited, have 
been made good againſt me. 

With your Lordſhips Fermiſſion then, I 
ſhall lay before you ſome few General Remarks, 
which, in my humble Opinion, may be added 
to what my Counſel have already obſerved, 
concerning the Methods taken by the Mana- 
gers for the Honourable Houle of Commons, 
to prove and ſupport the Articles of their 
Charge: And ſhall then, with your Lordſhips 
Leave, ſay ſomewhat ſeverally to the Articles 
themſelves, which may ſerve to remind your 
Lordfhips of what my Counſel before offered 
more at large, and with greater Advantage. 

My Lords, the Charge brought againit me 
in theſe Articles, is of a very high and hei- 
nous Nature ; and had it been as clearly made 
out, as it has been ſtrongly affirmed, it would 
juſtly have expoſed me to a very ſevere Sen- 
tence: But the more heinous the Charge is, 
the more evident and undeniable, I ſhould 
think, the Proof ought to be. And how, my 
Lords, has this Charge been ſupported in the 
ſeveral Articles of it? By plain, direct, and 
expreſs Paſſages, produced and read to your 
Lordſhips out of my Sermons ; or by Intend- 
ments, unneceſſary Implications, and ſtrained 
Conſtructions? By laying entire Sentences be- 
fore your Lordſhips, and relying upon what 
was manifeſtly contained in them ; or by 
piecing broken Sentences, and conjoining di- 
ſtant and independent Paſſages, in order to 
make me ſpeak what I never thought of? 

I am unacquainted, my Lords, with the 
Methods of legal Proof, and little thought I 
ſhould have had this Occaſion of enquiring in- 
to them. But, as far as I am able to compre- 
hend any Thing of this Nature, I ſhould 
think, that there cannot be a clearer Indica- 
tion that I am not guilty of having aſſerted, 
what I am charged by the ſeveral Artigles to 
have ſaid, than that ſo many Hours Learning 
and Eloquence have been employed in pro- 
ving me to have {aid it. Had I really affirmed 
thoſe Propoſitions for which I am accuſed, my 
Sermons being before your Lordſhips, the 
Places wherein ſuch tropoſitions were directly 


| contained, might have been referred to, and 


read, with the ſame Eaſe as my Counſel re- 
ferred to the Paſſages contained in the ſeve- 
ral Writings and Sermons of the Reverend 
Fathers, and other eminent Divines of our 
Church, wherein they taught the Doctrine of 
Non- Reſiſtance in the ſame Extent as I main- 
tained it, or in Terms much ſtronger. 

Theſe Paſſages produced by my Counſel, 
were barely read to your Lordſhips: No Argu- 
ment, no Colours were uſed, becauſe none were 


neceſſary, to prove what Propoſitions wy laid 
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1:09-10- down in thoſe Paſſages. Whereas, to prove 
A me guilty of having aſſerted what is laid to 


to the i ft 
Article 5 


my Charge, after my Sermons and Prefaces 
were read to your Lordſhips, much Art and 
Induſtry were uſed to perſuade your Lord- 
ſhips, that ſuch Aſſertions were really con- 
tained in them. | PLIES 

My Lords, When my Words were capa- 
ble of two Senſes, the worſt and moſt invi- 
dious, though at the ſame Time the moſt 
ſtrained and unnatural Conſtruction, has been 
always made of them. Nay, when my 
Words were ſo plain and expreſs, that it was 
impoſſible to put any Criminal Gloſſes or Co- 
lours upon them, I have been accuſed of 
meaning the direct contrary to what I have, 
ſaid: And when 1 preſſed the Duty cf Alle- 
giance to the Queen, your Lordſhips were 
told, that it was moſt certain I meant the 
Pretender. 

To aggravate my Guilt, I have been ac- 
cuſed, not only for what J am ſuppoſed to 


have faid, but for what I am allowed not to 


have faid ; not only for what I have taken 
Notice of in my Sermons, but for what I 
have paſſed by unobſerved: I have been 
charged with Negative Crimes; as if what I 
omitted to ſay, had been omitted with De- 
ſign, and my Silence it ſelf were Criminal. 

Theſe, my Lords, are the Methods that 
have been made uſe of to prove me guilty of 
Crimes, which, if proved, might affect my 
Liberty and Fortune: No favourable Allow- 
ances have been made to a Miniſter of the 
Goſpel, diſcharging the Duty of his Function, 
and rebuking Vice and Irreligion, with an ho- 
neſt and well meant Zeal; but ſometimes per- 
haps carrying him into Expreſſions too open 
and unguarded. I could add, my Lords, if 
ſuch a Complaint might not be thought im- 
proper from one in my Circumſtances, that, 
in the Courſe of my Accuſation, I have been 
ſtiled a Criminal, and treated as ſuch by ſome 
of theſe Honourable Gentlemen, with a De- 
gree of Scorn and Indignity, from which 1 
hoped my Sacred Profeſſion, my preſent un- 
happy Condition, and a Regard to this ſo- 
lemn and awful Judicature, might have 
ſcreened me. | 1 

But, my Lords, I lay aſide all Complaints 
of this Nature, and with your Lordſhips 


Leave, ſhall proceed to make ſome few, ſhort 


Obſervations upon the ſeveral Branches of the 
Charge exhibited againſt me. 

I am charged, my Lords, in the firſt Arti- 
cle, with having maintained, That the neceſ- 
ſary Means, uſed to bring about the late happy 
Revolution, were odious and unjuſtifiable ; in 
Proof of which it has been urged, 'That 1 
have in General Terms aſſerted, the utter Ille- 
gality of Reſiſtance to the Supreme Power, 
upon any Pretence whatſoever. My Lords, 
the Reſiſtance in that Paſſage by me condem- 
ned, is no where by me applied to the Revo- 
lution ; nor is it applicable to the Caſe of the 
Revolution, the Supreme Power not being 
then reſiſted. 

My Lords, I neither expreſly applied my 
Doctrine of Non-Reſiſtance to the Caſe of 
the Revolution, nor had I the leaſt Thoughts 


of including the Revolution under my gene- 


ral Aſſertion. I expreſſed this Doctrine in the 1759.10. 
ſame general Terms in which I found it dell- r an 
vered by the Apoſtles of Chrift, I taught it, 
as I had learnt ir, from the Homilies of our 
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Church, and as I was enjoined to teach it, by i ANA 

the Articles of our Religion: I uſed no other e 
Language than what had been uſed by our NM 
firſt Reformers, by a continued Series of 01044 90 
Right Reverend Prelates, and other celebrated Wd 
Divines now with God, and by many of thoſe (ALLEN 
venerable Fathers before whom I ſtand, and e! 
what is perfectly agreeable to the Laws and e 
Statutes of this Realm. ] had little Reaſon to . 
apprehend that I could ever have been ac- "Th | 
cuſed by the Gentlemen of the Houſe of 16 
Commons to your Lordſhips as a Criminal, or e 
as an Aſperſer of the Memory of the late e 
King, for preaching this Doctrine; when wn 


others, who preached the ſame Doctrine, in the 
ſame Terms before their late Majeſties, be- 
fore our preſent Gracious Sovereign, (whom 
I pray God long to preſerve !) before each 
Houſe of Parliament, before this very Houſe 
of Commons, have met with publick Appro- 
bation, . But fince it is my ſingular Misfortune 
to be accuſed, for what others have received 
Thanks, in ſome Inſtances conveyed to them 
by ſeveral of the Managers themſelves, I do 
with all humble Confidence rely upon your 
Lordſhip's Juſtice ; not doubting but that the 
learned Judges, if thought neceſſary to be 
conſulted, will declare what I have in this 
Caſe aſſerted to be warranted by Law, and 
the Right Reverend the Biſhops will affirm it 
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to be the Doctrine of the Goſpel. e 
The Doctrine I preached being the Doc- ee 
trine of the Homilies of our Church, not ex- a 
yl 2 # hs. "i il . 
preſſed only in a few particular Paſſages of © *\ 00S 
thoſe Homilies, but perfectly agreeable to the Ui 146 0 
whole Tenor, the main Scope and Deſign of WWE 
them ; and thoſe Homilies being eſtabliſhed | ki ita 
by the Thirty-Nine Articles, as containin 1 01 
godly and wholeſome Doctrine; and tho e 
. 0 3 {10 1 
Articles being confirmed by the 13th of Wt | 3 
Queen Elizabeth; and that Statute being made ' Wh 
perpetual and fundamental to our Conſtitution LH 


by the late Act of Union; I leave it to your 

Lordſhips to conſider, how far the Condemna- 

tion of me, on the Account of that Doctrine, 
may affect, and ſhake the preſent Frame of the* 
Britiſh Conſtitution in Church and State, and 

tend to diſſolve the Union of the. Two 

Kingdoms. | : 

My Lords, Upon the Second Article, I 70 the 2d 
would humbly pray your Lordſhips to con- Article, 
ſider, that J have no where in my Sermon 
ſhewn any the leaſt Diſlike of the Indul- 
gence granted by Law to Difſenters; that, on 
the contrary, I have declared my Approba- 
tion of it in the moſt expreſs 'Terms imagina- 
ble, which I beg Leave once more to repeat 
to your Lordſhips out of my Sermon preach- 
ed at St. Paul's. I would not. (I there ſay) 
be miſunderſiood, as if I intended to caſt the 
leaſt invidicus Reflet3irn upon that Indulgence, 
which the Gcvernment hath condeſcended to give 
them; which, I am ſure, all thoſe who wiſh 
well to our Church are ready to grant to Con- 
ſciences truly ſcrupulous ; let them enjoy it in 
the full Limits the Law hath preſcribed, 
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1709-19. My Lords, This then was, and ſtill is my advance no ſuch Foſition. Sure Þ am, that 127. 8 
9 Anne. ſincere Opinion; nor am I conſcious: that I | my Words do not in themſeſves carry ſuch a 9 M 
have uttered one Word inconſiſtent with it. | Meaning, nor does the Connection of my Yo 2 


I have indeed blamed, and perhaps with ſome | Diſcourſe require that Senſe, or eaſily admit 


Warmth and Earneſtneſs blamed, the Abuſes 


it. Schiſmaticks, my Lords, are not the on] 


which Men of no Conſcience have made, of Perſons againſt whom Eccleſiaſtical Cenſures 


the legal Exemption granted to Conſciences 


truly ſcrupulous: Nor could I think that 
thoſe Reprehenſions of mine, would have 
drawn upon me the Diſpleaſure of any ſincere 
Chriſtian, which were levelled againſt Hypo- 
crites, Socinians, Deiſts, and ſuch as, under 
the Umbrage of that Act, which permits Pro- 
teſtant Diſſenters, and thoſe only, to ſerve 
God, every Man in his own Way, think them- 
ſelves at Liberty to be of no Froteſtant Con- 
gregation, of no Religion at all. I will far- 
ther ingenuouſly own to your Lordſhips, that 
1 had in my Eye ſome Abuſes made of that 
Act by the Diſſenters themſelves ; who, I am 


told, do (both Paſtors and People) rarely ob- | 


ſerve the Qualifications preſcribed by that 
Act; and who ere& Seminaries for educating. 
Youth in Principles oppoſite to the Doctrine, 
Diſcipline and Worſhip of our Church : 
Whereas that A& was intended for. the Eaſe 
of thoſe, whoſe Minds, through the unhappy 
Prejudices of Education, were already eſtranged 


from the Church; not, as I humbly conceive, | Qt 


to indulge Men in taking the moſt effectual 
Methods to propagate and perpetuate their 
Schiſm. 5 

My Lords, of any Favours to Diſſenters 
granted, or intended by the Law, I have no 
where complained. Of 'Toleration, a Word 
unknown to our Laws, and implying, as I am 
informed, much more. than our Law-givers 
deſigned, if I have ſaid any Thing offenſive, 
I may, I hope, rcaſonably preſume, that it 
will not be judged by your Lordſhips in any 
wiſe to reflect on that Act of Exemption, 
which I have ſpoken of in Terms, no ways, I 
think, misbecoming a good Subject, or be- 
traying any Want of Chriſtian Moderation. 
Nor is there, my Lords, any Want. of it, 1 
conceive, in affirming that this Act, which 
relieves ſome Diſſenters from legal Puniſh- 
ments, to which they were before obnoxious, 
hath not anyways altered the Nature of 
'Schiſm, or extinguiſhed the Obligations to 
Church-Communion ; which is an Evangelical 
Duty, incumbent on all Chriſtians by the 
Rules of the Goſpel, antecedent to all ſecular 
Laws, and can by no human Power be diſ- 
penſed with. If the Church of England, my 
Lords, impoſes no unlawtul Terms of Com- 
munion, as ſhe certainly does not, then all 
Separatiſts from her Comrhunion, will, not- 
withſtanding the Indulgence, continue to be 
guilty of Schiſm ; The Conſequence of which 
Guilt may ſtil] reſt upon their Souls, however 
it may ceaſe to affect their Bodies or Eſtates. 
For, as no human Law can render that lawful 
which God hath forbidden, ſo neither can it 
make that void, which God hath commanded. 

My Lords, I am accuſed under this Head, 
of maintaining, That it is the Duty of ſupe- 
rior Paſtors to thunder out their Eccleſiaſtical 
Aiathema*s againſt Perſons entitled to the 
Benefit of the Toleration : I hope it hath 
evidently appeared to your Lordſhips, that 1 


may be denounced ; the Works of Darkneſs, 
which I referred to, as fit to be reproved, in 


that Part of my Sermon, where I-ſpeak of 


theſe Cenſures, are of the ſame Kind with 
thoſe mentioned by the Apoſtle, whoſe Words 
produced, all lewd and immoral Fractices: 
Againſt theſe, my Lords, and againſt Here- 


fies, and Blaſphemies, (a black Catalogue of 


which has been diſplayed before vour: Lord- 
ſhips) I thought the Anathema's of the Church 
would be well employed; ſuch Anathema's, I 
doubt not, my Lords, would be ratified in 
Heaven, and would therefore, by any Power 
on Earth, be irreverſible. E257) 

As to Archbiſhop Gzindall, though I may 
ſeem to have ufed ſome undue Aſperity of 
Expreſſion concerning him, yet I charged him 


from our Hiſtorians. It hath been made ap- 


of his Remiſſneſs in Church-Government, he 
lived and died under the High Diſpleaſure of 
veen Elizabeth; and whether therefore he, 
or that Glorious Queen, ſhall bare the Blame 
of his Diſgrace and Sufterings, is with all Hu- 
mility ſubmitted to your Lordſhips. 

I hope, my Lords, I ſtand clear in your 
Opinions of the Charge advanced againſt me, 
in the two firſt Articles ; and as my own Con- 
ſcience acquits, ſo I truſt your Lordſhips will 
acquit me, of whatever is laid to my Charge 
in the Third. | 


is in the leaſt Peril or Adverſity from Her Ma- 
jeſty's Adminiſtration : So far am I from any 
ſuch Thoughts, that J am entirely fatisfied of 
Her being a molt affectionate Nurſing- Mother 
to it. But T hope I may ſay, without Offence, 
that the Church may be in Peril from other 
Cauſes, without any Reflection upon Her Ma- 
jeſty's Government, or any Contradiction to 
Her Royal Proclamation, and the Reſolution 
of both Houſes of Parliament, four Years ago. 
If the Church be in Danger, when the Chriſt - 
jan Religion is evidently to, I hope it will be 
thought no Crime to ſay, It has fcarce ever 
been in greater Danger than it is now, ſince 
Chriſt had a Church upon Earth For, be- 
ſides that Deluge of Profaneneſs and Immo- 
rality, which overſpreads the whole Kingdom; 
beſides the Variety and growing Strength of 
thoſe Schiſms which weaken and divide us, 


nable Hereſies, which are daily publiſhed and 
propagated among us; I verily believe, that 
never were the Miniſters of Chriſt ſo abuſed 
and vilified ; never was the Divine Authority 
of the Holy Scriptures ſo arraigned and ridi- 
culed ; never was Infidelity and Atheiſm it 
ſelf ſo impudent and bare-faced ; never 45 


ſach horrid Blaſphemies printed in any Chrilt- 
ian State, from the Foundation of Chriſtianity 


to this Day. ; 
„ 


with nothing but what J had good Grounds for, 


pear to your Lordſhips, that, on the Account 


and of thoſe Heterodox Opinions, and dam 


My Lords, I neither have ſuggeſted, nor fo tt ;/4 
do in my Conſcience believe, that the Church A 
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tions, have forced from me ſome Expreſſions, 


it was forgotten by the honourable Managers, 


Idolatry, and perverting and debauching Her 


paſſed the Vote concerning the ſafe and flouriſh- 


which, being ready at Hand, I could have 


Out of the many Inſtances of thy Kind, 


produced to your Lordſhips, I have ſelected a 
few only; but thoſe ſuch, as I am perſuaded, 
your Lordſhips could not hear without Horror 
and Aſtoniſhmenr. Pardon me, my Lords, if 
my Apprehehenſion of the ſad Conſequences 
we may expect from ſuch crying A bomina- 


which, upon a leſs Occaſion, might ſeem too 
harſh and vehement. A Man that dreads no 
Danger from ſuch unparalleled Iuiquities, that 
do as it were call down God's ſevereſt Judg- 
ments upon that poor Church and Nation, 
wherein they are openly and daringly com- 
mitted, muſt be dead in his Love for his 
Country and Religion. If I have diſcloſed 
ſuch a frightful and deteſtable Scene of Im- 
piety, which by reaſon of your Lordſhips high 
Stations and great Employments, might poſſibl 
tie undiſcovered to your Sight before; I ſha! 
think my ſelf happy, whatever. ſhall befal] 
me, if I may by God's Grace become tne 
mean. Inſtrument of putting a Stop to that 
Overflowing of Ungodlineis and Blaſphiemy 
which as yet no Laws, no troclamations, how 
well ſoever deſigned, and how often ſoever 
repeated, have been able to reſtrain. | 
Nor ought I, my Lords, to forget, though 


another Ground of Danger ariſing to this 
Church, from the Attempts of PopiſnEmiſſaries, 
by me mentioned, I hope without the leaſt 
Offence, in my Sermon at St. Pauls; where 
I fay, It were highly to be wiſhed, that thoſe 
excellent Laws, made for the Defence and 
Security of the Church, were at preſent put 
ſtrictly in Execution; for the Roman Catholick 
Agents, and Miſſionaries, that ſwarm about 
this great City, as twere in Defiance and Con- 
tempt of them, were never more bu!y in ma- 
king Proſelytes to their Superſtition and 


Vote about the King's Safety, was paſſed by 
Lords and Commons an Year and half be- 
fore his execrable Murther, which had been 
contrived by the Army, and was perpetrated 
by a pretended Ordinance of a ſnall Remnant 
ot the Hoaſe of Commons (not a tenth Part 
of the whole), after the reſt of the Members 
had been imprifoned or ſecluded, and without 
the Concurrence of the Houle of Peers, who 
totally rejected it. You have had, my Lords, 
a very different Repreſentation of this Fact 
made by one of the learned Managers : But 
this, my Lords, is the real Truth, as recited in 
the Act of Parliament for. the Attainder of 
the King's Murtherers; and is an Evidence, 
that I could not poſſibly mean by any odious 
Parallel to inſinuate, that the Members of 
both Houſes, Who paſſed the Vote concern- 
ing the Safety of the Church, were then con- 
ipiring its Ruin. | | 


in the fourth Article, which charges me with 
many Crimes of a very high and flagrant Na- 
ture ; none of which have been endeavoured 
to be proved upon me, otherwiſe than from 
ſuppoled Suggeſtions, and undetermined Ex- 
prefſions ; and | muſt ſtill, with your Lordſhips 
Leave, humbly inſiſt upon it, that where the 
Expreſſions are doubtful, there the favourable 
Senſe is always to be preferred. 

After all that has been ſaid by the learned 
Managers for the Commons, What Miniſter 
of State, I beſeech your Lordſhips, have I 
been proved to reflect upon, directly or indi- 
rectly 2 Where, and how, do I, by any Sug- 
geſtion, charge Her Majeſty, or thoſe in Au- 
thority under Her, with a general Mal- Ad- 
miniſtration? How do I perſuade Her Subjects 
to keep up a Diſtinction of Parties and Factions, 
while I reprove thoſe who divide us by knaviſh 
Diſtinctions, and while I perſuade my Fellow- 


Subjects to loſe and forget them? How is it 


1709 10. 
9 Anne. 


- 


I humbly crave your Lordſhips Patience yet toe 47h 
a little farther, winlſt I ſpeak what is alledged e 


Majeſty's Subjects in every Corner of cur | poſſible, I ſhould ftir up the People to 


Streets. I have nat, my Lords, been called 
upon to prove the Truth of this Paſſage, nor 


has it been reckoned among the falſe Inſinua- 
ations I have made, That the Church is in 
Dange/, I pray God the Church may be in 
wo Danger, upon any of theſe Accounts! 
Her Majeſty, your Lordſhips, and the Com- 
mons, have indeed provided againſt theſe 
Dangers by wholeſome Laws, and I hope I 
did not exceed the Limits of my Function, 
when, being called to preach before Magiſtrates, 
I exhorted them to prevent theſe Dangers, by 
putting thoſe Laws ſtrictly in Execution. | 

Juſt had been the Indignation of the Ho- 
nourable Houſe of Commons, juſt would be 
your Lordſhips moſt ſevere Keſentments, if 
by any Parallel by me drawn, I had inſinuated 
that the Members of both Houſes, who 


ing Condition of the Church, had been then 
conſpiring its Ruin. I have already purged 
myſelf from this Imputation, by obſerving 
that the Parallel, aſcribed to me, implies, that 
they who voted King Charles I. to be out of 
Danger, and thoſe who conſpired his Death, 
were the very fame Perſons, whereas it is 


Arms and Violence, when I am endeavouring 
to convince them of the utter Illegality of 
Refiſtance upon. any Pretence whatſoever ? 
Theſe Things, my Lords, ſeem to be incon- 
ſiſtent, unleſs a Man may be thought a Rebel 
for recommending Loyalty, or ſeditious for 
preaching againſt Sedition. 5 
remember, indeed, at the Opening of this 
Charge againſt me, that one of the Managers 
for the Houſe of Commons, vouchſafed to 
offer his charitable Aſſiſtance towards recon- 
ciling this ſeeming Inconſiſtency; for he was 
pleaſed to ſuppoſe that, when I ſpake againſt 
reſiſting the Sovereign, I had not our Gracious 
Queen, but ſome other Perſon in View; and 
that I might therefore, agreeably to my Prin- 
ciples of Non- Reſiſtance, ſtir up the \Feople 
to Arms and Violence againſt Her Sacred Ma- 
jeſty. Your Lordſhips will once more pardon 
my Earneſtneſs, if I call God to Witneſs, 
that I utterly deteſt any ſuch traitorous In- 
tention, and I] ſhould, in my own Opinion, be 
unworthy of the Name of a Chriſtian, if 1 
could give my ſelf Leave to caſt ſuch a black 
and groundlets Imputation upon any one in 
ike Circumſtances with mine, who had given 


certain they were not; for, my Lords, the | all poſſible Evidence of his Duty and Affection 
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ACRITICAL REVIEW of 


. FREY 


to the preſent Government, My Lords, I 
have taken the Oaths of Allegiance to Her 
Majeſty, and that of Abjuration againſt the 
Pretender ; and when therefore I preached 
the Doctrine of Non-Reſiſtance, it is moſt 
apparent, that the Government, which I per- 
ſuaded my Fellow-Subjects not to reſiſt, is the 
preſent Government ; and I humbly conceive, 
that the preſent Government can never be 
overturned, if it be never reſiſted. 

How true a Zeal and Affection I have always 
borne to Her Majeſty's Perſon and Govern- 
ment, I leave to be judged by your Lordſhips, 


— 


7 Her Wiſdom, in the happy Adminiſtration of 
e 


1709-1c, 


r Government, and in nothing more ſbews 9 Anne 
9 


Her Policy, and diſtinguiſbing Fudgment, 


than in making Choice of ſuch Miniſters of State, 


who are acceptable to their Country, an expreſs 
ſuch a Zeal and Steadineſs in its Service and 
true Intereſts, and whom nothing could Bride, 
or betray into a Party, wherein it might any 


ways ſeem to be endangered; If, with the moſt 


ardent Requeſts to implore God's Providence, 
which through ſo many Dangers and Difficulties 
has raiſed up, and preſerved Her Majeſty, to 
carry on theſe glorious Undertakings with Suc- 


and the whole World, from thoſe publick, ceſs, that She may be able to reſtore and ſetilo 


Demonſtrations which I have given of it, at 
all Times, when I had Occaſion to make 
mention of either. I hope your Lordſhips 
will pardon me, if I refer to ſome of my 
own printed Expreſſions, as an evident Froof 
of my unfeigned Duty and Allegiance. If to 
call it the moſt ineſtimable Bleſſing this Nation 
could enjoy, that Her Majeſty, the good and pious 
Relict of the Royal Family, fits now happily upon 
the Throne of Her Anceſtors ; If to pray that 
God may long preſerve Her for the Comfort and. 
Support of the Chu-ch, as the only Security, under 
God, it has to depend upon; If earneſtly to con- 
tend for the Safery, R:ghts, aud Eſtabliſhment 
of Her Majeſiy, together with thoſe of the 
Church; If to vindicate Her Majeſty's Title to 
the Crown againſt the Uſirpations, Pretences 
and Encroachments of Her Advcrſaries, aud to 
aſſert Her Right to the Throne to have bern ſ0 
clear, manifeſt, and undoubted, that even Her 
worſt Enemies (could ſuch a Pious Prince's be 
ſuppos*d to have any) muſt acknowledge it ; That 
ſhe was proclaimed as *twere by the Voice of 
God, in the univerſal Joy, Satisfaction, and 
Unanimity of Her Subjetts ; That Her perſonal 
Merit exemptcd from that, made Her worthy of 
a brighter Diadem than ſhe wears; If to per- 
ſuade Her Subjects, with the moſt hearty Zeal, 
and Genercfity, to enter into a neceſſary War, 


Preſervation of our Church, Liberties, and 


Conſtitution, agamſt a powerful Adwverſary ; If 
to biieech God t. proſper ſo good an Undertaking, 
to give an happy Event and Iſſue to /uch a 
R1ight'ul Cauſe, to crown our Arms with Victory, 
and to make them as ſucce;s'ul, as they are 


juſt and hononrable ; and that, in order to this, 


we are all bound, both in Duty to God and gur 
Sovereign, as well as by our own Intereſt, 
unanimouſiy. and heartily to aſſiſt and ſupport 
Her under this great Undertaking, as far as 
our Prayers, and Eſtates, Lives, and Fortunes, 
can ſerve Her; If to perſuade Her Subjects, that 
the g eat and threatuing Dangers of our Ene- 
mics, ſhould have that juſt Effect upon us, to 
uniue us, as much in cur Reſolutions aud Afﬀec- 
tions, as they do in our commecn Intcreſts, Ap- 
prebcuſiens, and Troubles; Tf to ſet out the 
Hlelſings we enjoy in the wiſe Conſtitution of 
var Government and Laws, in the moſt refined 
Politics of eur Parliament and Nſiuiſtry, inthe 
I tre, gih and Number of our Armies, Fleets, 
anc. Con ede rates, in the Care and watchſul 
Fic1.ance, the Courage, Reſolution, and Conduct 


of our General, and, above all, in the Piety, 


ana Prudence of our Moſt Gracious QUEEN; 
If to affirm that She daily gives freſh Inflances 


1 


for the Defence of Her Majeſty, and the Common | of 


the Peace of Europe, in its juſt Rights ond 
Limitatirus ; aud that, as God has beſtowed a 
Crown i/p.n Her in this World, as the Reward 
of theſe heroick and pious Deſigns, jo after a 
long Reign here, he weuld advance Her to a 
higher Throne in Heaven, and digniſy Her with 
a glorious and immortal Crown hereaſter : If 
this, my Lords, I fay, is falſely and maliciouſly 
to ſuggeſt, that Her Majeſty's Adminiſtration, 
both in Eccleſiaſtical and Civil Affairs, tends 
to the Deſtruction of the Conſtitution ; If 
this be charging Her Majeſty, and thoſe in 


Authority under Her, both in Church and 


State, with a general Mal-Adminiſtration ; If 
this be, as an Incendiary, to perſuade Her 
Subjects to keep up Diſtinctions of Factions 
and Parties; If this be inſtilling groundleſs 
Jealouſies, fomenting deſtructive Diviſions, 
and ſtirring up Her Majeſty's Subjects to Arms 
and Violence, againſt any but Her Enemies; 
then, my Lords, I am guilty of this Article 
of Impeachment ; otherwiſe I am innocent. 

My Lords, I have always thought it my 
Duty, upon all publick Occaſions, to aſſert the 
Principles of Loyalty and Subjection to the 
Supreme i'ower, whenever I had a proper 
Call ſo to do; of this there are numberleſs 
Witneſſes in thoſe ſeveral Places to which I 
have belonged. One of theſe I beg Leave 
your Lordſhips particularly to mention, 
Magdalen College in Oxford, whereof I am 
at preſent an unworthy Member, and which 
by the known Sufferings of the whole Body 
for the Church and Conſtitution, contributed 


as much towards the late happy Revolution, 


as any Society in the Kingdom: To which 
Honourable Society I humbly appeal for my 
Character and Behaviour. I could alſo appeal 
for the ſame to a Right Reverend Lord, that 
now fits on the Bench of Biſhops. 


Had it been fit to have troubled your Lord- 


ſhips with Evidences of my hearty Affection 
to the preſent Government, I could have pro- 
duced them in great Abundance, from the 
Perſons with whom 1 have converſed, from the 
Gentlemen whom I have bred up, and from the 
Congregations to which I have preached. If 
my Principles had any Tendency towards Alie- 
nating the Affections of Her Majeſty's Subjects, 
ſurely ſome one Inſtance of my Diſſoyalty to 
the QUEEN, ſome favourable Exprefhons to- 
ward the Pretender, ſome Indications 07 My 
Diſlike to the preſent Settienent, and NC 
Proteſtant Succeſſion, might have been pitched 
upon. and expoſed to your Lordfhins, in rde 
to juſtifie the Charge of de dt - £21 1 Me 
But I cannct but with Fleature cbicrve t© 


** 
* Oul 


- 


„„ "T7 


een 


5 8 „ 
. ak r tis, 


 TheE:SFF AF 


hs th. 


LO GEL 


I 
» 


leere 


ICED ESTES a LA” "IK 2 * 1 
* 
- EL tA 0 n 2 a, PR 3 * * 1 4 


wh 


035 


1709-10. 
9 Anne. 


your Lordſhips, that from the whole Courſe 
of my Actions, no one Inſtance of that kind 
is alledged, or ſo much as pretended. 

My Lords, the Charge of wickedly wreſt- 
ing divers 'Texts of Scripture lies very heavy 
upon me, as a Chriſtian and Miniſter of 
Chriſt. If IJ am guilty of it, there is ano- 
ther Tribunal, another Bar, at which I am to 
appear, and where, by that Scripture which 1 
have wreſted, I ſhall be judged and condemn- 
ed. In the mean Time, my Lords, 1 hope 
that thoſe, whoſe particular Profeſſion and 


Studies qualify them to be the moſt competent 


Judges of ſuch · Matters, will abſolve me in 
this Particular. 

Upon the whole, therefore, my Lords, 1 
hope it appears, that I am not guilty of any 
of the Crimes of which I am accuſed ; that I 
have tranſgreſſed no Law of the Land, nei- 
ther Statute, nor Common Law, relating ei- 
ther to Her Majeſty, or to my Fellow-Sub- 


jects, to the Church, or to the State: And 


that J may with all Humility apply to my 
own Caſe, the Words of that bleſſed Apoſtle, 
whoſe Doctrine I defend, and whoſe Example 
I hope I ſhall have the Grace to follow, Nei- 
ther againſt the Law, nor againſt the Temple, nor 
againſt Ce/ar, have I offended any thing at all. 

What I have hitherto humbly offered to 
your Lordſhips, relates to my Words and Ac- 
tions; and as to the Thoughts and Intentions 
of my Heart, which are known only to God, 
and my own Conſcience, and which are affirm- 
ed in my Impeachment to be wicked, ſediti- 
ous, and malicious; I call the Searcher of 
Hearts to Witneſs, in the moſt ſolemn and 
religious Manner, as I expeCt to be acquitted 
before God and his holy Angels, at that 
dreadful Tribunal, before which, not only J, 
but all the World, even your Lordſhips, who 
now fit in Judgment upon me, muſt appear, 
to be acquitted or condemned ; that I had no 
ſuch wicked, ſeditious, or malicious Inten- 
tions; that there is nothing upon Earth 1 
more deteſt and abhorr: That my Deſigns 
were, in every Reſpect, directly contrary, I 
had no Intention to aſperſe the Memory of 
his late Majeſty, to traduce or condemn the 
late happy Revolution, or to arraign the Re- 
ſolutions of both Houſes of Parliament. So 
far was I from deſigning to undermine and 
ſubvert Her Majeſty's Government, and the 
Proteſtant Succeſſion as by Law eſtabliſhed, 
that it was my fincere Intention to exert my 
beſt Endeavours for their Security. So far 
was J from intending to perſuade Her Maje- 
ſty's Subjects to keep up a Diſtinction of Par- 
ties and Factions, from inſtilling groundleſs 
Jealouſies, fomenting deſtructive Diviſions a- 
mong them, or exciting and ſtirring them up 
to Arms and Violence, that my Aim was to 
perſwade them to lay aſide all Diſtinctions, to 
unite in one well compacted Body, to be o- 
bedient to their Governors, and to ſupport 
the preſent Eſtabliſhment. So far was I from 
deſigning to defame Her Majeſty's Admini- 
ſtration, or to infuſe any undutiful Thoughts 
of Her, that I not only pay Her all Honour 
and Obedience, but am, from the Bottom of 
my Soul, zealouſly and affectionately Loyal 
to Her); being entirely perſuaded, that the 


Eſtabliſhment and Proſperity, as I hope I 
have always ſhewed my ſelf to be to Her Sa- 
cred Perſon and. Government, | 

As to the Proteſtant Succeſſion by Law eſta- 
bliſhed, though the Doctrine which I preached 
tends to the Security of it (as I heartily de- 
fire every thing by me ſpoken ſhould tend); 
yet having no Occaſion in either of my Ser- 
mons to take Notice of it, I do no where in 
thoſe Sermons mention it, nor ſay any thing 
that can be interpreted to have any View to- 


vgs it. Therefore, though I cannot with 


my beſt Application apprehend, how it comes 
to be ſaid in the Preamble to my Impeach- 
ment, that 1 had deſigned to undermine and 
ſubvert it; yet I ſhall gladly take this Op- 
portunity of declaring my ſelf before your 
Lordſhips upon that Subject. It is my ſincere 
and hearty Prayer, that God would prolong 
the Life of Her moſt Sacred Majeſty, whoſe 
exemplary Goodneſs and Piety, give us the 
beſt Hopes we have of averting that Ven- 
geance, which is due to the Wickedneſs of 
the Age we live in; that he would bleſs Her 
Councils at Home, and Her Arms abroad, 
and make Her Reign exceed that of Her Re- 
nowned predeceſſor Queen Elizabeth, in 
Length as well as Glory. But when the In- 
heritrix of the Bleſſed Martyr's Crown and 
Piety, when She, the Deſire of our Eyes, and 
the Breath of our Noſtrils, ſhall, full of Years 
and Honour, be gathered to Her Fathers, 
and exchange Her 'Temporal for an Immortal 
Crown; (ſince we are deprived of that Prince, 
Her Royal Offspring, whole Loſs no true Lo- 
ver of his Country, and of the Royal Family, 
can reflect upon without a bleeding Heart, 
and whom God in his Anger took from us, 
becauſe we were unworthy of ſo ineſtimable 
a Bleſſing,) I earneſtly beſeech God, in De- 
fect of future Iſſue from Her Majeſty, to 
perpetuate the Succeſſion of the Crown, as it 
eſtabliſhed in the moſt Illuſtrious Houſe of 
Hanover, which I look upon as, next to His Pro- 
vidence, the beſt Guard we have againſt Popery 
and Arbitrary Power, the beſt Security of our 
Church, and of the Conſtitution of our Govern- 
ment, which is the Glory and Happineſs of 
our own Nation, and the Envy of all others. 
And I cannot yet apprehend, how the Doctrine 
which I have taught, tends to weaken or un- 
dermine it ; nor, on the other Side, how the 
Doctrine of Reſiſtance, which brought Her 
Majeſty's Royal Grand-father to the Block, 
(ſuppoſing it a true Doctrine) comes to be 
mentioned, or thought of; much leſs to be in- 
duſtriouſly maintained, as a neceſſary and in- 
diſpenſible Duty, under the moſt mild and 
gracious Adminiſtration of the beſt of Queens. 
Nothing ſeems more ſtrange, than that Reſiſt- 
ance ſhould be fo carefully taught under ſuch 
a Government, unleſs it be that Non-Reſiſt- 
ance ſhould overturn it. 

So far was I therefore from having any of 
thoſe wicked, malicious, and ſeditious De- 
ſigns, which are laid to my Charge, that my 
Intentions were, on the contrary, to inſtill the 
Principles of Loyalty and Obedience into my 


| Fellow-Subjects, and wirhal, to put a Stop to 
that 


Church is ſo far from being in Danger from 1709 10. 
Her, that She is as heartily affected to its 9 Ann. 
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1709-19. that Torrent of Lewdneſs, Irreligion, and 
9 Annæ. Atheiſm, of which I have given your Lord- 
LY ſhips fo many flagrant Teſtimonies. 


Thoſe outrageous Inſults upon God, and 
Goodneſs, are ſo provoking, that they may 
excuſe ſome Heat and Severity of Expreſſion 
in a Miniſter of Chriſt, who has a juſt Senſe 
of Religion, a due Concern for the Diſcharge 
of his Holy Function, or for the Honour of 
his Maker and Redeemer. And if any Ob- 
jection be made againſt me, for treating with 
an unbecoming Bitterneſs ſuch daring Rab- 
ſhekahs, who defy the Living God; I beg 
Leave to reply, in the Words of a Reverend 
Father of our Church, Let them conſider 
what Moderation, and Temper, a Man had 
need be of, that in this Nation, and this Age, 
ſhall ſpeak againſt Faction, and Rebellion, 
(1 add Deiſm, Tritheiſm, and all Sorts of 
Hereſy, Blaſphemy, and Athei{m) without 


. extraordinary Severity. Nay, it is our Duty, 


in ſuch Caſes, to expreſs our ſelves with 
Warmth and Sharpneſs, according to the Ex- 
ample of our Bleſſed Saviour, who, though 
Meckneſs it ſelf, could not but ſhew the ut- 
moſt Indignation at the Prophaning the Houſe 
of God. This is not, my Lords, to rail, but 
to rebuke; and thoſe who ridicule, or cenſure 
us for it, either have not, I preſume, or will 
not own they have, a right Notion of the 
Dignity of our Office ; will not conſider, that 
we are the Ambaſſadors of Chriſt, that we are 
commanded, in His Name, to exhort and re- 
buke with all Authority ; and that our Au- 
thority is derived from thoſe to whom it was 
ſaid by our Bleſſed Saviour, He that deſpiſeth 
you, deſpiſeth me; and he that deſpiſeth me, 
deſpiſeth him that ſent me. Whatever Ex- 
preſſions, therefore, in my Sermons may have 
ſlipt from me, which ſeem fo far liable to Ex- 
ception, as to carry a Senſe I never intended 
(as he muſt be an happy Speaker indeed, 
whoſe Words are altogether unexceptionable) 
yet, I humbly hope, the above-mentioned 


Provocation will plead my Excufe, or that, at 


the very worſt, fome haſty, or even violent 
Expreſſions, ſhall not be deemed High Crimes 
and Miſdemeanors. I defire it may be farther 
conſidered by your Lordſhips, that I could 
have no Temporal Intereſts to ſerve by the 
Doctrines I advanced; and therefore could 
have no Deſign in View, but to diſcharge my 
Duty to God, as a Miniſter of Chriſt, and to 
hi # Sovereign, as a Faithful and Lo; al *ub- 
ject. 

My Lords, theſe Things being humbly 


offered to the Conſideration of your Lordſhips, 


I hope, that what I have already ſuffered, as a 
{yppoſed Criminal, will be thought {ufficient 
Puniſhment for one, who has offended againſt 
no Law yer in Being. It muſt be thought no 
little Grief and Vexation to any ingenuous 
Man, to be brought to this Bar, under the 
leaſt Suſpicion of ſuch Crimes as are laid to 
my Charge: But for a Perſon of my Func- 
tion to have an Accuſation of this Nature al- 
ledged againſt him, ſo heinouſly reflecting upon 
his Holy Character, is ſuch a foul Blot, as, 
though his Innocence ſhould at laſt be cleared 
by your Lordſhips, upon the moſt undeniable 
Evidence, muſt leave a Scar upon his good 


F | . 
Name; which is to all Men dear, but much 
more ſo to thoſe, whoſe whole Capacity of 9 A 
doing good in the World principally depend; N 


upon. it. We . 

_ Lords, as the Matter of my Charge 
was highly criminal, ſo the Form and Manner 
of it ran in ſuch general and uncertain Terms, 
that twas impoſſible. to know the Grounds of 
my. Accuſation ; or how to defend my ſelt, 
when knew not where I ſhould be attacked. 
So that, after I had provided as particular an 
Anſwer as ſuch a general Accuſation would 
admit of, the Commons were pleaſed in their 
Replication to ſay, That there were ſeveral 
Things in it foreign to the Charge. To the 
great Mis fortune of falling under the Diſplea- 
{ure of that Honourable Houſe, I might add, 
That of a long and cloſe Confinement, and of 
an Expence no ways proportioned to my 
Circumſtances. Theſe, my Lords, are Afflict- 
ions, which can be conceiyed by no body ſo 
well as by him, who has been ſo unhappy as 
to feel the Weight of them. And among 
theſe J reckon it not the leaſt of my Suffer- 


which the Holy Ghoſt hath made me an 
Overſecr. For, ever ſince J have had my Li- 
berty, by the Favour of your Lordſhips ad- 
mitting me to Bail, I have purpoſely avoided 
doing any Part of the Duty of my Function, 
or even appearing in Publick, left it ſhould 
occaſion any 'Tumult or Diſturbance; as my 
neceſſary Attendance on your Lordſhips from 
Time to Time has ſince been thought unhap- 
pily to have done, without any Fault of mine, 
or the leaſt Degree of Encouragement given 
by me, which I profeſs, in the Preſence of 
God, to abhor. 


Al theſe Circumſtances, my Lords, being 
conſidered, together with the publick Manner, 
the Length and Solemnity of my Trial, be- 
fore ſo Auguſt a Court of Judicature, by which 
Means I am made a Gazing-ſtock, both by 
| Reproaches, and Afflictions, and a Spectacle 
to the whole World; 1 have ſtood in this 
ace, Day after Day, to hear my ſelf accuſed 
of the blackeſt Crimes, and openly reviled ; I 
have been repreſented as a Papiſt in Diſguiſe, 
as a Rebel, as an Enemy to Her Majeſty's 
Peron and Government, and a Favourer 0 
the Pretender, though 1 have abjured him, 
(but not forgot him, as a learned Perſon 


was pleaſed to ſay) ; that is, as the 


| worſt of Perjured Villains, I have been call- 
ed an inſign:ficaut Tuo of a Pariy on the one 
hand, and a moſt dangerous Incendiary on the 
other; nay, an Angel, that is, a Devil, de- 
cached from the Infernal Regions. All theſe 
Things, I ſiy, being conſidered, (and your 
Lordſhips, I am ſure, in tender Compaſſion to 
me, will conſider them), it is moſt certain, 
that whatever be your Lordſhips Determina- 
tion concerning me, I cannot eſcape without 
being a very great Sufferer; and 1 ſhall have 
been abundantly puniſhed, though 1 ſhall have 
the Happineſs to be by y our Lordſhips at laſt 
acqu:tted. 8 

Per! cannot reflect without Comfort, (the 
greateſt of Comforts, next to that of a g 
Cauſe, and a good Conſcience) that I anſwer for 


my 


| 


ings, that I have been for ſo long a Time de- 
barred from taking Heed to that Flock, over 


thriS ATE DRIAES: 
„ my elf, this Day, before the moſt Illuſtrious if we muſt be puniſhed in this World for do- 1729-10. 


o Anvz Aſſembly in the World, the whole Body of the | ing that, which, if we do not, we ſhall be w 
SY Nobility of Great Britain, whoſe princely Ex- more heavily puniſhed in the next! What a 
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traction, and high Quality, whoſe magnifi- 


cent Titles, and ſplendid Fortunes, whoſe 


hereditary Candor. and Generoſity, inherent 
in Noble Blood, inſeparable from the Birth 


and Education of Feers ; in a Word, whole | other } If this be our Caſe, who, indeed, is l 
ſolid Judgment, and exact Skill in the Laws [ſufficient for theſe Things? And how truly | | 
of this Realm, ſo eminently qualify them for |may we of the Miniſtry, above all Men living, li; 
the final Determination of Juſtice ; who are apply to our ſelves thoſe Words of the Apo- {hk 
neither to be ſwayed by Hopes, over-ruled | ſtle, If in this Life only we have Hope in Chrift, 11 
by Fears, nor miſled by any falſe Prejudice or | we are of all Men moſt miſerable : But our li 


Paſſion. If it muſt be a Man's Misfortune to 
labour under ſuch hard Circumſtances as mine, 
it is no ſmall Mitigation of them, that he 
pleads his Cauſe before ſuch Judges, who, he 
knows, will decide it with the ſtricteſt Impar- 
tiality, Equity, and Honour, 

And when I conſider, that I now ſtand, and 
am judged for ſome of the Doctrines of that 
Goſpel which God delivered unto our Fathers, 
and you, my Lords the Biſhops, theif Suc- 
ceſſors, have received from Chriſt and His 
Apoſtles; as the ſacred Depoſitum of the 
Church, to be maintained inviolably in its 
primitive Simplicity : When I conſider, what 


is the Cauſe for which I am this Day called in 


ueſtion ; that it is one of thoſe Eternal 
Truths, which you are ſo ſolemnly commiſſioned 


to teach, and earneſtly contend for: When 


I conſider, that tis what our Bleſſed Lord and 
his Apoſtles ſealed with their precious Blood, 
and ſo many primitive Martyrs maintained 
even in the midſt of Flames; ſo many learn- 
ed Biſhops and Confeſſors recommended to 
Poſterity in their immortal Writings, as the 
diſtinguiſhing Badge and Glory of our Refor- 
mation; nay, when I conſider that tis what 
you your ſelves have already ſupported with 
inconteſtable Reaſon and Authority, it is no 
{mall Satisfaction to me to think, that as your 
Lordſnips are my Judges, ſo, I hope in God, 

ou muſt be my Advocates. What a Guilt, 
as well as Diſgrace, would it juſtly devolve 
upon the Clergy, to recede from any Princi- 
ple of our excellent Church, eſpecially from 
what has been ſo long retained, and boaſted 
of, as its peculiar Character! By abandoning 
which, we muſt relapſe into ſome of the worſt 


Condition are we in, if we are commanded to 
cry aloud and ſpare not, to exhort, rebuke, 
in Seaſon and out of Seaſon, on the one hand, 
and proſecuted, impriſoned, ruined on the 


Comfort is, that our Hope in Chriſt is not 
only in this Life. Juſtly might we be re— 
proached, and deſerve ſome of thoſe Reflec- 
tions, which in theſe licentious Jimes are ſo 
plentifully poured upon us, were we not rea- 
dy to practiſe the Doctrines we preach, of 
Self-Denial, taking up our Croſs, and patient 
Submiſſion to Sufferings and A fflict ions. For 
my own Part, it matters not what becomes of 
me, nor is my Deliverance, or. Ruin, of any 
Moment to the World; or, if it be, I am not 
only ready to be bound, but to die, could I 
by that do Service to my Queen, my Church, 
or my Country : Neither count I my Life 
dear, ſo that I might finiſh my Courſe with Joy, 
and the Miniſtry which I have received of the 
Lord Jeſus. But may God ſo direct your 
Lordſhips, that through me a Wound may 
not be given to the Doctrines of the Scrip- 
tures, and of the Church, which Chriſt hath 
purchaſed with his own Blood. 

And ſo, with all Humility and Reſignation, 
I ſubmit my ſelf to your Lordſhips Judgment, 
be it what it will, One Thing, I am ture, it 
can never take from me, the Power of wiſh- 
ing and praying, and (whether in Proſperity 
or Adverſity, whether I am acquitted, or con- 
demned) J ſhall always pray for the Qucen 
my Sovereign, for your Lordſhips my Judges, 
and for the Commons my Accuſers ; molt 
earneſtly beſceching Almighty God, to de- 
liver all Orders, and Degrees of Men a- 
mongſt us, /rom all falſe Dottrine, Hereſy and 
Schiſm, from Hardneſs of Heart, {rom Con- 
tempt of His Word, and Commandment ; from 
Envy, Hatred and Malice, and all Unchari- 
tableneſs. 
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Doctrines even of Popery it ſelf, and render] The Managers, in their Reply to the Doc- ,, 


our ſelves the moſt contemptible, as well as] tor's Defence, took Notice of the Conceſſions 27 be 1 
inconſiſtent Church of the World! I think I made by his Counſel, viz. 1. That Neceſſity tors He. 6 4 
may therefore, with Confidence, uſe the creates an [ixception to the General Rule of |” 40 
Words of the great Apoſtle to his Accuſers, Submiſſion to the Prince. 2. That this Hæcep- l 
Having obtained Hilp from God, I continue un- tion was undcrſiood, or implicd in the Laws {$3 j 
to this Day, witneſſing both to ſmall and great; that require ſuch Submiſſiun. And, 3. That 1 
ſaying nine other Things than thoſe which the Caſe of the Revolution was a Caſe of Nec ul F 
the Prophets and Moles (I may add, Chriſt ſuy. I hey ſaid, 'Theſe Conccſſions fully an- 10 
1. 


and his A poſtles ), did ſay. 

For, my Lords, if J have committed any 
Faults or Errors in Expreſſion, yet, as I inſiſt 
upon my Innocence with Reſpect to all the 


high Crimes laid to my Charge, ſo I muſt 


ſtill inſiſt upon all the Doctrines which I have 
taught, as being agreeable to the Word of 
God, and to the Doctrine of our moſt exccl- 
lent and truly Apoſtolical Church, and which 
we of the Clergy are obliged, both by Sub- 
ſeription and Oath, to acknowledge and de- 
fend. And how hard are our Circumſtances, 
No. 27. 


iwered the Commons Meaning, and they could 
not forbear congratulating them upon the 
Succeſs of their Impeachment ; that in full 
Parliament this erroneous Doctrine of unli- 
mited Non-Refiſtance was given up and diſ- 
claimed: But though the Doctor, for Fear of 
impending Puniſhment, had tolerated his 
Couni-l to make theſe unwilling Conceſſions, 
vet, ſince he himſelf did not expreſsly come 
into theſe Conceſſions, they thought they 


ought not to avail him. 
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That he was not impeached for preaching 


the general Doctrine of Non-Reſiſtance, as 
his Counſel ſuggeſted ; but for preaching a- 
gainſt an excepted Caſe, after he had ſtated 
the Exception. 'This was not preaching the 
Doctrine of Non-Reſiſtance in the General 
Terms uſed by the Apoſtles, and Fathers of 
the Church, where Caſes of Neceſſity might 
be underſtood to be excepted by a tacit Im- 

lication, as his Counſel allowed ; But *twas 
preaching directly againſt the Reſiſtance uſed 
at the Revolution, and muſt be deſigned to 
bring an Odium upon the Revolution, and 
thoſe who were concerned in it; he would 
otherwiſe have ſhewn, That the Reſiſtance 
uſed at the Revolution was abſolutely neceſſa- 


ry, and the only Means left to revive the 


© If the 


Conſtitution : But, inſtead of this, he denied 
there was any Reſiſtance in the Revolution; 
and ſaid, They were the greateſt Enemies to 
it, who caſt ſuch black and odious Colours 


upon it. | 

Therefore the Security of the Government, 
and the Proteſtant Succeſſion, the undeceiving 
of the People, the quieting the Minds of the 
Proteſtant Difſenters, the vindicating the Ho- 
nour of the late Revolution, and the Glory 
of their great Deliverer, and to baniſh Sedi- 
tion from the Pulpit, which ought to be Sa- 
cred to Divine Purpoſes ; theſe Things did 
require the Commons to demand their Lord- 
ſhips Judgment on this Offender. 

Nor was his Puniſhment, as the Doctor 
obſerved, all they aimed at; but what they 
expected from their Lordſhips Juſtice was, the 
ſupporting the Eſtabliſhment, and the pre- 
venting all Attempts to ſap its Foundation for 


the future. 
'The Lords being adjourned to their Houſe, 


derer, jt was propounded to the Judges, Whether 


. 1 
ſuppeſes 
Crimina } 
( not 
70 Hude 


* 7 * 
UCC laid. 


. 8 
Proteſ? 0j 
fome Peers. 


by the Law of England, and conſtarit Prac- 
tice in all Proſecutions, by Indictment, or 
Information, for Crimes and Miſdemeanors, 
by writing or ipeaking the particular Words 
ſuppoſed to be Criminal, muſt not be expreſs- 
ly ſpecified in ſuch Indictment or Information? 
and the Judges unanimouſly declared, That 
the particular Words, ſuppoſed to be Criminal, 
enght to be ſpecified in ſuch Indictment or In- 
tormation. 

However, it was carried by a Majority in 
the Houſe of Peers, That, by the Law and 
Uſage of Parliament in Proſecution by Im- 
peachments for High Crimes and Milde- 
meanors, by writing or ſpeaking the particular 
Words ſuppoſed to be Crim nal, were nit neceſſary 
to be expre/Sly ſpecified in ſuch Impeachment, 

Againſt this Reſolution ſeveral Peers pro- 
teſted for the following Reaſons, (viz.) 

l. Becauſe we conceive the Law of the Land 
is as much the Rule of Judicature in Parliament 
as it is in inferior Courts of Juſtice; and fince by 
the Opinionsof all the Judges, in all Proſecutions 
by Information, or Indictment, for writing 


and ſpeaking the particular Words, ſuppoſed 


to be Criminal, muſt be expreſsly ſpecified, in 
{ich Information or Indictment; and that this 
's the Law of the Land, confirmed by con- 
tant Practice: We conceive that there is the 
ſane Reaſon and Jultice for ſpecifying in Im- 
peaclments the particular Words, ſuppoſed 


— . am 


— 


to be Criminal; for otherwiſe a Perſon, who rege 
is innocent and ſafe by the Law, out of Par- 9 An 
liament, may, nevertheleſs; be condemned in 


* 


Parliament. 1 ob 

For we conceive, that ſome Reaſons of 
Law and Juſtice, why the Words, ſuppoſed 
Criminal, muſt be ſpecified in Informations 
and Indictments, may be, that the Party ac- 
cuſed may certainly know his Charge, and be 
thereby enabled to defend his Innocence; that 
the Jury may Know it too, and be enabled 
thereby the better to apply the Evidence 
given by the Witneſſes to the Matter of ſuch 
Charge ; and that the Judges themſelves may 
the better judge of the Nature of the Crime, 
and of a Puniſhment adequate to it, which, in 
Caſes of Miſdemeanors, which are indefinite 
and innumerable, muſt extremely vary, ac- 
cording to the Heinouſneſs of the Offence : 
And, finally, that the Houſe of Lords, upon 
Complaint to them, may alſo judge whether 
the Fine, which is uſually one of the Puniſh- 
ments for Miſdemeanors, do not exceed the 
Demerit; eſpecially ſince by the Bill of Rights 
exorbitant Fines are declared to be illegal : 
Which Reaſons ſeem to be fully as ſtrong in 
the Caſe of Impeachments as in Indictments, 
or Informations ; for the particular Words 
are as neceſſary to enable the Lords to deter- 
mine uprightly, and impartially, as the Jury, 
or Judges, and as neceſſdry for the Defence 
of the accuſed here, as in the Courts below ; 
and, if there were to be a Difference, it ſeems 
more neceſſary in this High Court; for the 
weightier the Proſecution is, the more Need 
has an unfortunate Man of Indulgence, and 
all lawſul Favour ; and ſurely there cannot be 
a heavier Load upon a Man, than an Accu- 
ſation by all the Commons of Great Britain. 

2. We do not remember any Precedent inſiſted 
on for the Maintenance of this Reſblution, ſave 
only the Caſe of Doctor Manwating, which, 
we conceive, could not warrant this Reſolu- 
tion: For, firſt, the Words charged upon him 
by the Commons Declaration, were not com- 
pared with the Sermon, though it was deſired, 
and conſequently no Lord could ſay, They 
were not the Words of the Sermon ; and there- 
fore, upon ſuch Uncertainty, we conceive, we 
could not ground a poſitive Reſolution. adh, 
The Charge upon him, taken out of his Ser- 
mon on the ꝗth of May 1628, ſeems to be 
the very Words by him ſpoken ; for they were 
atteſted by Ear-Witneſſes, who ſurely never 
were, nor could be admitted to atteſt their 
own Conjectures of the Scope of a Sermon, 
and not ſpecify the very Words; for that 
would be to make the Witneſſes the Judges. 
3400, Beſides, in ſuch a Caſe as this, where the 
Party did not inſiſt upon any legal and Juſt 
Exceptions, of which he might have taken 
Advantage, if he had made his' Defence, 
which he did not, but ſubmitted and begged 
Pardon; this ought not to be looked upon 45 
a Precedent, or Authority, to juſtify the Ille- 
gality of the Form of that Impeachment. 

3. But although this Precedent were full and 
expreſs to the Point reſolved, we humbly con- 
ceive, That one Precedent is not ſufficient to 


ſupport a Law and Cuſtom of Parliament, 
nor 


Names 
the Prot 
ing Loy 


ernvictes 


eder 11 
. 7rrof of 
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the STATE 


TRIALS. 
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ro- o nor conſequently a Reſolution declaring it; 
9 AMR: for ſurely there is a great Difference between 


Names of 


a ſingle Inſtance, and a Law and Cuſtom. 

4. Since we conceive, that in all the Prece- 
dents, at leaſt all that have appeared to us for 
four Hundred Years, of the Proſecutions in 
Parliament, the particuiar Words, charged as 
Criminal, have been conſtantly expreſſed in 
the Articles, or Declarations of Impeachment. 

Upon the whole therefore, we humbly con- 
ceive, that ſo great a Number of Precedents 
is ſufficient to out-weigh the ſingle Inſtance of 
Dr. Manwaring's Caſe, how oppoſite ſoever 
it may ſeem to be to the preſent Caſe ; which, 
for the Reaſons we have mentioned, is far 
from being plain and clear, or having the full 
Authority of a Precedent: And the Law and 
Cuſtom of Parliaments, as we conceive, is to be 
determined by conſtant Courſe and Practice, 
and not one Precedent occaſioned by ſuch 
odious Doctrines as thoſe of Dr. Manwaring : | 
Nor can the contrary Aſſertion to the aboveſaid 
Reſolution be of any ill Conſequence to Im- 
peachments of the Commons ; becauſe it is 
eaſy for them to ſpecify the Words which of- 
fend them, but extremely difficuit for the 
accuſed to defend himſelf without knowing 
them : And as all who are charged Criminally, 
have Leave to make their Defence, ſo they | 
ſhould alſo have allowed to them all lawful 
Means for it. | 

Fo. Ebor. Scarborough, Northampton, N. 


treProteft- Dureſme, V. Ceſtrieus, Ferſey, Suſſex, Stawell, 
ng Lend. North and Grey, Scarſdale, Conway, Willoughby 
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Br. Piymouth, Guilford, Crauen, R. Ferrers, 
Lempſter, Osborne, Beaufort, H. London, Hows 
ard, Denbigh, Leeds, Guernſey, Tarmouth, 
Thanet, Nottingham, Kocheſter, Aungleſcy, 
Berkſhire, Weymouth, Abingdon. | 

The Queſtion being put in the Houſe, 
That the Commons had made good their firſt 
Article of Impeachment, as allo the 2d, 3d, and 
4th, it was, as to every Article, Reæſolwed i 
the Affirmative. | 

On Monday, March the 2oth, the Lords be- 
ing come down to the Court, erected in the 
Hall, the Queſtion was again put to every 
Peer, beginning with my Lord Pelham, the 
Junior Baron; and having delivered their 


came up with their Speaker to. the Houſe of 1799-19. 


Lords, to demand 
being brought to the Bar, kneeled till the 
Lord Chancellor bid him ſtand up; and the 
Speaker of the Commons having demanded 
Judgment, | 

The Lord Chancellor acquainted the Dr, 
that his Exceptions in Arreſt of Judgment had 
been over-ruled ; and then proceeded to pro- 
nounce the following Judgment, v. | 


Judgment ; and the Dr, 


9 Anne, 
22A 


That you Henry Sacheverell, Dr. in Divinity, Vis Sen- 


ſhall be, and you are hereby enjoin'd not to ***<*: 


Preach during the Term of three Tears next 
enſuing : That your two printed Sermons, referred 
to by the Impeachment of the Houſe of Commons, 
ſhall be burnt before the Royal Exchange in 
London, betwern the Hours of One and Two of 
the Clock on the 27th of this Inſtant March, by 
the Hands of the Common Hangman, in the 
Preſence of the Lord Mayor of London, and the 
Sheriffs of London aud Middleſex. And the 
Doctor being withdrawn, an Order was made, 
directed to the Lord Mayor and Sheriffs to 
{ee the Sentence executed. 


than a Condemnation, and as a certain Indi- 


that Night ſeveral of the Streets of London 
and Weſtminſter were illuminated, and Bonfires 
made, where every one that paſſed by was 
compelled to drink the Doctor's Health. 

The Lord Mayor inſiſted, That, as he was 
a Member of the Houſe of Commons, he was 
excuſed from attending at the burning of the 
Sermons purſuant to their Lordſhips Sentence; 
and fo left the Execution of the Sentence to 
the Sheriffs. 

During the Trial, the Doctor was daily at- 
tended from the Temple, where he then reſided, 
to Weſtminſter - Hall, by vaſt Numbers of 
People huzzaing, and praying for his De- 
liverance ; and many that were not much his 


among whom were ſeveral Members of Far- 
liament ; and as the Queen was one Day going 
to Weſtminſter in her Chair, the People gathered 
about her, and cryed out: God bleſs Jour Ma- 


reſpective Opinions, the Lord Chancellor num- | je/ty, and the Church] We hope Tour Majeſty is 
other bered them, and declared, That there were for Dr. Sachewerel] : For the People generally 


one Hundred and Twenty of their Lordſhips 


preſent, of whom Sixty-e:ght had found Dr. 


Sacheverell GUILTY of the High Crimes 


and Miſdemeanors charged on him by the 
Impeachment of the Houle of Commons, and 
Fifty-two had found him Not Guilty. 

Then the Doctor was brought to the Bar and 
kneeled till the Lord Chancellor bid him rite ; 
after which he moved in Arreſt of Judgment. 
1. That no entire Clauſe, Sentence, or Expreſ- 
ſion, contained in either of his Sermons, or De- 


dications, was particularly ſet forth in the Im- 


peachment 2. That the Articles were ſaid to 
be only by the Knights, Citizens, and Burgeſſes, 
leaving out Commiſſioners of Shires, and 
Boroughs, which was neither agreeable to the 
Impeachment, nor to the Title of the Houſe 
of Commons ſince the Union. 

Then the Lords adjourned to their Houle : 
And on the 23d of March, the Commons 


looked upon this Proſecution as an Attempt 
to overturn the Church, and eſtabliſh the 
Diſſenters. And as at the Revolution, when 
they thought their Religion to be in Danger 
from the Papiſts, they pulled down ſeveral 
Maſs-Houſes, and others whoſe owners were 
mark'd as Zealots of that Perſuaſion : So now 
when they looked upon the Church to be in 
as imminent Danger from the Fanaticks, they 
in like Manner expreſſed their Reſentment a- 
gainſt the Diſſenters, and particularly on the 
firſt of March, when they reſorted to Mr. 
Burge/s's Meeting-Houſe, with more Zeal than 


Pews, Wainſcot, and all that was combuſtible, 
they carried them into Lincoln's-Inn- Fields, 
and made a Bonfire of them, crying our, 
High Church, and Sacheverell ! Several other 
Meeting-Houtes allo ſuffered by their Hands: 


And 'tis fiid, they began to threaten the 


Houſes 


This favourable Sentence was looked upon 1 e 
by the Doctor's Friends, rather as an Acquittal Re 
Doctor 
, : Sacheve- 
cation of the Impotence of his Enemies: And H- Arial. 


0 


Friends were obliged to pull off their Hats, 
and Huzza with them as the Coach went by, 


Devotion, and having pulled down the t ulpit, 
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A CRITICAL REVIEW of 


cidents, which no human Wiſdom could fore. SOM 
ſee. It was generally expected, upon the Ar- 9 An. 
rival of the Prince of Orange, the King woulg WY 
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1709.10. Houſes of ſome Whig Patriots; and particu- 
Lo hay the Lord Chancellor's, the Earl of 
Il harton's, the Biſhop of Sarum's, Mr. Dolben's, 
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Mr. Hoadley's, &c. But if they had any ſuch 
Intentions, they were prevented, being diſ- 
perſed by a Detachment of the Horſe-Guards ; 
and the Guards were afterwards doubled, and 
the Trained-Bands commanded to their Arms, 
while the Trial laſted, in order to prevent 
farther Miſchief. This however is a Speci- 
men what fine Work a Whig Principle will 
make, when reduced-to Practice. It was once 
their avowed Opinion, that when we appre- 
hend our Religion, or Civil Rights in Danger, 
we may, nay, we lie under an indiſpenſable 
Obligation to defend them: That we may, 
and ought to do our ſelves Juſtice withour, 
and even upon, our Governors, when they 
invade our Properties, or decline to comply 
with our Demands. The Whigs, indeed, were 
pleaſed to make great Out-cries on this Occa- 
ſion, and gave theſe tumultuous Proceedings 
the Name of Rebellion : But they could find 
ſofter Names for the Riots and 'Tumults they 
incited in the Days of Bethel and Corniſh. 
Theſe were accounted Noble Struggles for 
Liberty and Property, and the greateſt Rebel 
was then eſteemed the beſt Patriot: With ſuch 
a different Face does the ſame Fact appear, 
when we have a different Intereſt to manage 
But ſurely *tis with an il] Grace, when a Whig 
complains of a Practice which is the natural 
Reſult of his favourite Principle. While the 
Mob was on their Side, 1he Voice of the Pecple 
was the Voice of God; but when by their 
ſtupid Management, they had loſt their 
Hearts, that which before was the Voice of 
Heaven, degenerated into down-right Re- 
bellion ; and inſtead of Lectures againſt 
Tyranny, that were ſo frequent in former 
Reigns, we have ſince been entertained with 
Satyrs againſt the Rabble; and indeed a 
Whig ſhitts his Principles (if they may deſerve 

that Name) with more Eaſe than he does his 
Cloaths. He takes them up with no other 
Deſign than to ſerve a preſent Turn, and when 
they make againſt his Intereſt, he inveighs 
againſt them with as much Warmth as he 
formerly eſpouſed them: He muſt be a Perſon 
of very ſmall Obſervation who does not fee 
that Intereſt is their only fixed Principle, and 
that all others are but taken up Occaſionally, 
to be diſſiniſſed when they have ſerved their 
Ends of them. 

When Gentlemen ſpeak of the Juſtice and 
Lawtulneſs of the R:/ifauce uſed at the Revo- 
lution, they ſeem to inſinuate, that every Step 
that was taken towards it, was perfectly agree 
able to our Conſtitution, and that the whole 
Scheme from one End to the other, was for- 
mally laid and concluded on by a Majority of 
the Nation, before the Prince of Orange came 
over ; whereas it is very certain, that diffe- 
rent Parties had then very different Views : 
and though they all agreed, that Reſiſtance 
was neceſſary to reſtrain King James from 
deſtroying the Conſtitution, yet few thought 


were for the Princeſs of Orange's ſucceedin 


have agreed to call a free Parliament, and 
have conſented to ſuch Acts as ſhould-haye 
ſecured our Religion and Laws againſt future 
Incroachments ; or, if he had refuſed this 
That the Princeſs of Orange would have 
been declared Regent of the Kingdom, and 
have had the Adminiſtration of the Govern. 
ment during her Father's Life. Farther than 
this, I am ſatisfied, the Views of the Majority 
did not extend at firſt : But when King Je 
retired beyond Sea, and the Vote of Abdica- 
tion, and the Vacancy of the Throne had 
paſſed, it ſeemed generally agreed, that the 
Prince and Princeſs of Orange, or one of 
them, ought to tucceed him as on a Demiſe 
of the Crown ; and it is manifeſt, a Majority 
as if her Father had been dead, till ſhe ha 
ſelf was pleaſed to decline it, for Reaſons 
not difficult to be gueſſed at; and thereupon 
it was agreed, to veſt the Adminiſtration /olely 
in the Frince; to proclaim them jointly King 
and Queen; but to exclude the Princeſs from 
w7 Share in the Government, as ſhe deſired to 
E. 

It is very evident, Reſiſtance was neceſſary 
at the Revolution, to preſerve the Conſtitu- 
tion ; but-it was never intended to make the 
Crown Elective, which was before Heredita- 
ry, for this would have been deſtroying an 
Effential Part of our Conſtitution, inſtead of 
preſerving it: It was indeed held, that as 
there might be a Natural Incapacity to govern, 
as Frenzy, or doating Old Age; ſo there might 
be alſo a Moral Incapacity, ſuch as an irre- 
moveable Perſuaſion in a falſe Religion, ſo as 
to render the Exerciſe of the Government by 
the reigning Prince impracticable, and our 
Obedience to him conſiſtently with the Con- 
ſtitution impoſſible ; and this being unanimous- 
ly agreed to be the Caſe at the Revolution, 
the Crown devolved of Courſe on the Prin- 
cels Mary, the King's eldeſt Daughter and 
Heir, and ſhe being pleaſed to waive her 
Right in Favour of her Husband the Prince 
of Orange, no Body had any Reaſon to op- 
poſe his being advanced to the 'Throne : For 
10 it was in the Caſe of Henry VII. who mar- 
ried the Princeſs Hligabeth, the undoubted 
Heireſs of the Crown. 'This Princeſs alſo was 
pleaſed to conſent (tacitly at leaſt) that the 
Executive Power ſhould be veſted ſolely in 
her Husband, and the Lords and Commons 
concurring in it, Hazy VII. was recognized. 

Some indeed would have had it, that the 
Government was entirely diffolved at the 
Revolution; that we were in a State of Na- 
ture again, and might go to a new Election, 
and ſettle the Government as we ſaw fit: But 
this Opinion muſt have made mad Work ; for 
if the Government was diſſolved, and the 
Laws were no longer in Force, no Man could 
have had a Right to Houſes or Eſtates, ſuch 
Rights being fixed and limitted only by the 
Laws: 'Then the Rabble would have been at 


of the Abdication, and fewer yet of the 
Prince of Orange's being advanced immediate- | 


ly to the Throne; for this ſeems to have been | of their betters, and wou 


WS . : f 
effected by Abundance of extraordinary Ac- 


Liberty to ſcramble for the Eſtates and Effects 
d have had as good 


a Right to elect and appoint their W 
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the STATE 
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1-09-10. as the States of the Kingdom: And indeed 
9 Anne there could be no ſuch Thing as States, if the 
government was diſſolved. But the Caſe was 


otherwiſe, the King was indeed incapable of 
governing on account of his Bigottry; but 
then we looked upon ourſelves to be in the 
ſame Condition as on a Demiſe of the Crown, 
and as the Frinceſs, the next Heir, and the 
Lords and Commons, that is every Branch of 
the Legiſlature, agreed to ſet the Crown on 
the Head of the Prince of Orange, we might 
well recognize him our Jawful t rince: Had 
Queen Mary done this by a formal Act of 
Parliament, I am confident there wonld not 
have been a Man in the Kingdom, unleis Pa- 
piſts, that would have oppoſed it. The lodg- 
ing the Adminiſtration ſolely in the Prince of 
Orange, and excluding the Princeſs from any 
Share in the Government, was what ſhocked 
Archbiſhop Sancroft, and other great and 
good Men, who were very well ſatisfied with 
the Reſiſtance that had been made to King 
James, and the Application that was made 
to the Prince and Princeſs of Orange, to aſ- 
ſert their own and the People's Rights, and 
ſave the Conſtitution: Every one would have 
been ſatisfied if the Princeſs of Orange had 
been proclaimed Queen, and afterwards called 
a Parliament, and ſettled the Crown upon her 
Husband the Frince. None were diſſatisfied 
at his aſcending the Throne, but with the 
manner of his Advancement ; becauſe it ſeem- 


. | . J 
ed to break into the Hereditary Succeſſion, 


and had the Appearance of an Election: 
Though, as I have obſerved already, ſince the 
Princeſs, on whom the Crown devolved by 
the Abdication of her Father, (in the ſame 
manner as if he had been dead) conſented to 
transfer her Right to her Husband, I do not ſee 
why we might not without Scruple, obey the 
Prince of Orange, and every other Prince on 
whom he and his Parliament ſettled the Suc- 
ceſſion; for the Supreme Power in this Nation 
being lodged in King, Lords and Commons, 
they may ſettle the Succeſſion, and make ſuch 
Laws as they ſec fit; and as this Supreme 
Fower is not to be reſiſted on any Pretence 
whatſoever, ſo neither is the King to be reſiſt- 
ed in the due Execution of thoſe Laws which 
have been made by the Legiſlature, or in tne 
Admimiſtration of the Government, which he 
is entruſted with by the Conſtitution, ſo long 
as he does not exceed the Limits the Law pre- 
ſcribes in the Exerciſe of his Power : We may 
ſafely aver the Doctrine of Non-Reſiſtance 
and Paſſive Obedience to the Supreme Power 
and to the King, who has the Executive Po- 
wer, ſo far as his Prerogative is ſupported by 
Law, or by the Legiſlature ; becauſe that re- 
ſiſting the Prince in this Caſe, is reſiſting the 
Legiſlature. 

But where a Prince takes upon him to ſub- 
vert and deſtroy the Conſtitution in Church or 
State, as King Fames did, Reſiſtance then be- 
comes neceſſary. 

But notwithſtanding King Fames had be- 
gun, and appeared determined to finiſh the 
Ruin of Church and State, yet to his own 
Folly and Indiſcretion we muſt aſcribe it in a 

eat Meaſure, that it was in our Power to 


reſiſt the Deſtruction he was bringing upon 


No. 27. 


us. Had he not been infatuated to the higheſ? 


Degree, we might have lamented the ſad 
Condition we were reduced to, but could 
never have retrieved the Misforturie: Had he 
not difobliged every Claſs of Men in the 
Kingdom, our Reſiſtance had been vain. He 
was weak enough to fall upon the Clergy, 
the Univerſities, the Corporations, and even 
upon his own Fleet and Army at once, and ren- 
der them al] Malecontents; and when he had 
done this, refuſed the Foreign Troops the 
Frch King oflered him to ſupport hisTyranny. 

It is to the Weakneſs, or rather the Bigot- 
try and Madneſs of that Prince, therefore,that 
we in a great Meaſure owe our being a free 
People at this Day; for as he had his Treaſury 
well repleniſhed, a good Fleet, a fine Army 
of Twenty Thouſand Men, and a Reſerve of 
as many Thouſand Foreigners as he pleafed to 
accept of ; what Service would our darling 
Doctrine of Reſiſtance have done us in theſe 
Circumſtances, if he had not done our Work 
to our Hands, and ſuffered himſelf to be 
puſhed upon ſuch Extravagancies by cunning 
treacherous Stateſinen, as rendered the very 
Fleet and Army his Enemies, which he had 
provided to enſlave us: Had the Military 
Gentlemen alone been politickly careſſed, no 
Popiſh or Iriſh Officers or Soldiers forced upon 


them; had no Prieſts with their ſuperſtitious 


Trumpery been introduced both into the Fleet 


and Army, of which he might have known 
they had the utmoſt Abhorrence ( before the 


Seamen proceeded ſo far as to threaten to 
throw the Popiſh Fathers over-board) ; had 
he not been blinded by an unaccountable 
Zeal for Fopery, it was impoſſible he ſhould 
have committed ſuch a Series of Blunders, as 
could end in nothing but his Ruin. 

But before I leave this Doctrine of Reſi- 
ſtance, I cannot avoid taking Notice of a Set 
of Men, who make the diffuſive Body of the 
People, the Original of Power, and the leſt 
Reſort, whenever the Adminiſtration is not 
agreeable to their Taſte. They would have 
the Rabble inveſted with a Power of calling 
King, Lords and Commons to Account, who 
are, according to this Notion, but their Ser- 
vants; for they hold, that whether the Go- 
vernment be lodged in one or more, when- 
ever their Governors deviate,in their Opinion, 


1539-10. 
9 Amp. 


9 


from the general Good, and betray that Truſt 


which it is pretended the People once upon a 
Time conferred upon them; then they have 
an indefeaſible Right to reſume the Supreme 
Authority to depoſe the Governors, and put 
the Adminiſtration into other Hands. 

But, were this admitted, there could be no 
ſuch Thing as a Government of any Duration 
in the World; for how inconſiſtent the People 
are, and how unqualificd to judge what is for 
their own Good, or the Good of the Com- 
munity, does not require mach Sagacity to 
diſcover : And if this Maxim were eſtabliſh- 
ed in Great Britain, then would not the Su- 
preme or Legiſlative Authority be lodged in 
King, Lords and Commons, as it is generally 
held to be, but in the Rabble ; and conform- 
able to this Notion, theſe Gentlemen tell us, 
that if their Repreſentatives conſent to Acts 
which tend to reſtrain the People's natural or 
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A CRITICAL REVIEW of 


* 


1709.10. acquired Rights, or to abridge thoſe Privi- 
„Aude. Jeges they have been poſſeſſed of for Time 


immemorial; that then their Repreſentatives 
betray their Truſt, and all ſuch Acts are 
void. | 
In Anſwer to which, it may be proper to 
conſider, that ſcarce ever any Law is made 
that does not, in ſome Reſpect, limit, reſtrain, 
or alter the People's Rights and Properties: 
And that ſome Acts affect the Majority in the 
tendereſt Foints, and yet have ever been jub- 
mitted to: From whence it is natural to con- 
clude, that this Notion of the People's being 
the laſt Reſort, and the Original of Power, 
has very little Foundation. | : 
Were not the Supreme Legiſlative Power 
lodged in the King, Lords and Commons, 
would the People have ever ſubmitted to have 
been excluded from giving a Voice at an Elec- 
tion for Knights of the Shire, as. a Majority 
were by the Statute of 8 Hen. VI. cap. J? or 
would they have ſuffered ſome Parliaments to 
enlarge their Duration, and others to make 
themielves perpetual, as the Parliament in the 
Year 1641 did, and thereby excluded all the 
Freeholders and Burgeſſes in the Kingdom 
from that ineſtimable Privilege of electing 
Repreſentatives for the future ? 


Can we ſuppoſe, that the common People 


would ever have conſented to Abundance of 
unequal Taxes, ſuch as the charging Lands at 
the Rate of 45. in the Found in one County, 
and 18 J. in another? or that a Man who rents 
a Houſe at 20 J. per Aun. would be content to 
pay as much for his Lights as a Duke who has 
forty times as many, if they were not fatis- 
fied that theſe 'Things were done by the Su- 
preme Legiſlative Authority ; and therefore 
ought not to be diſobeyed or reſiſted ? If 1 
have any Notion of the Conſtitution of our 
Government, the King, Lords and Commons 
have an abſolute, diſcretionary Power, and are 
accountable to none: Whatever the King or 
Lords conſent to, binds themſelves and their 
Poſterity ; and what the Commons in Parlia- 
ment aſſent to, binds thoſe they repreſent and 
their Poſterity; and the whole Commonalty, 
King, Lords and Commons, may new-model 
the Conſtitution, and repeal and alter the 
Laws as they apprehend moſt conducive to 
the Safety and Welfare of the Kingdom; and 
though they ſhould be miſtaken in their Views, 
yet. their Acts are binding : 'The People who 
elected them cannot repeal or alter ſuch Laws, 
for this good Reaſon, becauſe this is our 
Conſtitution ; and for another as good, be- 
cauſe the King, Lords and Commons in Par- 
lament muſt be ſuppoſed to underſtand the 
State and Intereſt of the Nation better than 
the inferior People do themſelves ; and be- 
cauſe any Government is better than Anarchy, 
which we ſhall not be far from, whenever we 
admit the diffuſive Body of the People to be 
the Supreme Legiflative Authority, or which 
is all one, to controll and oppoſe King, Lords 
and Commons, when they imagine themſelves 
aggrieved. | 

Another Obſervation that every one makes 
on this Trial is, That the Event was very 
different from what the Proſecutors expected 
The Defign of proſecuting the Doctor, was 


certainly to ſuppreſs all Marmurs againſt. the 1309.16. 
Conduct of ſome great Men, to eſtabliſh a 9 Anne. 
certain Junto in the Adminiſtration, and de 


ter the Clergy from medling with Politicks; 
for many celebrated Divines, as well as the 
Doctor, ſtill ventured to preach up the 
Church's Danger, notwithſtanding the above- 
ſaid Vote to the contrary, for which it was 
thought fit to make one of the Clergy an 
Example: But had thoſe Gentlemen knoun 
the Bravery of the Man, or been acquainted 
with that true Church-of-Eng/aud Spirit, 
which the Clergy manifeſted both at the Re- 


volution and on this Occaſion, they would poſ- 
ſibly have thought better of it. 


For the Body of the Clergy, looking upon 
their whole Order to be ſtruck at in Doctor 
Sacheverell, adhered firmly to him. Doctor 
Lancaſter Vice-Chancellor of Oxford, accom- 
panied him to the Houſe of Commons, when 
he was carried thither, and above an Hun- 
dred of the moſt eminent Clergymen about 
Town met him in the Court of Requeſts, a- 
mong whom were ſeveral of the 
Chaplains; and the Queen, well ſatisfied there 
was a great deal of Truth in what the Doctor 
advanced, changed her Miniſtry ſoon after the 
Trial, and the Doctor was preferred about 
the Time: He was allowed to open his Lips 
again to that fine Living of St. Audreto s Hol- 
born, worth 8 or goo J. per Aun. In the mean 
Time, the Doctor going from Lenden to take 
Poſſeſſion of a Living a Gentleman preſented 
him to on the Borders of Wales, he was met, 
near all the Towns through which he paſſed, 


by Multitudes of People, from whence he 


received all the Honours they could pay him; 
but none did him greater Honours in this Tri- 
umphant Progreſs than the Univerſity of Ox- 
ford, of which he was a Member. This 
important Trial did not only occaſion a 
Change in the Miniſtry, but the Diſſolution 
of the Farliament, and the Choice of another 
of a very different Stamp: So that, how de- 
fective ſoever the Doctor's Sermons may be 
thought by ſome, never any Diſcourſe had a 
greater Influence. He carried his Point, and 
by thoſe very Sermons, which are ſaid to 


abound in Faults, he ſhewed he knew how 


to move and perſuade, not only a fingle 
Audience, | 
there are certainly ſome Paragraphs in them 
that the greateſt Divines and Orators might 
have been proud of owning : Nor do I think 
him at all incapable of compoſing that admi- 
rable Speech he ſpoke in his Defence, how 
mean an Opinion ſoever ſome may have en- 
tertained of his Talents. 

His Enemy, Biſhop Burnet, indeed, treat- 
ing of Dr. Sacheverel/s Trial, pag. 537, 538, 


ueen's 


but a whole Kingdom; and 


. 


Biſhop But. 
nct's 54. 
racter of 


of his Poſthumous Hiſtory, ſays, That he jj, en, 


was a bold inſolent Man, with a very ſmall 
Meaſure of Religion, Virtue, Learning, or 
Good Senſe : That his Sermons contained the 
moſt petulant Railings at Difſenters and Low- 
Church-Men, and were wrote without either 
Chaſtneſs of Stile, or Livelineſs of Expreſſion : 
That all was one unpractiſed Strain of inde- 
cent ſcurrilous Language: That he made 
great Reflections on the Miniſtry ; repreſent- 
ing, that the Church was in Danger, being 


neglected 
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1709-10 neglected by thoſe who governed, while they 
9 AWE. favoured her moſt inveterate Enemies. That 


4 more 


jn his Sermon, at St. Paul's in- London, the 


Fifth of.. November, he. gave full Vent to his 
Fury in the moſt virulent Declamation he 
coald contrive upon theſe Words of St. Paul, 
Perils froin falſe Brethren, in which he let 
himſelf looſe. into ſuch Indecencies, that both 
the Man and the Sermon were univerſally 
condemned. He poured out much Scorn and 
Scurrility on the Diſſenters, and ſaid, The 
Church was violently attacked by Her Ene- 
mies, and looſely defended by her pretended 
Friends. That he animated the People to 
ſtand up for the Defence of the Church, and 


faid; Hie ſounded the Trumpet, and deſired fc 


them to put on the whole Armour of God: 
That the Party that oppoſed the Miniſtry did 
ſo magnify the Sermon preached at St. Paul's, 
that Forty Thouſand of them were printed 
and diſperſed over the Nation: That the 
Queen ſeemed highly offended at it; and the 
Miniſtry looked on it as an Attack made on 
them, that was not to be deſpiſed: The Lord 
Treaſurer was ſo deſcribed (under the Name 
of Volpone) that it was next to the naming of 
him; ſo a Parliamentary Impeachment was 
refolved on; though Eyre, the Sollicitor-Ge- 
neral, and others, thought the ſhort Way, of 
burning the Sermon, and keeping him in Pri- 
ſon during the Seſſion, was a better Method; 
but the more ſolemn Way was unhappily 
choſen. ' 10 n 

I do not pretend to any great Intimacy 


ual 0h2- with Dr. Sacbewerell; but being employed in 


7 
7d. ler 


the Doctor. compiling the firſt four Volumes of State 


Trials, and receiving an Intimation, that there 
were ſome Omiſſions and Alterations in that 
of the Doctor, publiſhed by Authority, 
particularly as to the Republican Principles 
there advanced, and the ſcurrilous Language 
given him by ſome of the Managers; I went 
to his Houſe in Holborn, and enquired, If he 
could furniſh me with any Materials that 
would ſet his Caſe in a truer Light: He an- 
fwered, That the printed Trial was no more 
his Trial than it was my Trial ; intimating, 
That the Whole muſt be altered to do him 
Juſtice ; and that the real Trial was prepa- 
ring to be printed in Holland: But whether a 
Turn of the Times prevented his going on 
with that Deſign, or whatever was his Reaſon 
for ſuppreſſing it, we have not met with any 
other Tia), than that publiſhed by Authoritv, 
from that Day to this. 


All that I can fay of the Doctor of my 1799-10 
own Knowledge is, That he was a tall, fair, , 
perſonable Man, and ſpoke gracefully : That * © 


no Man: read Divine Service better than he 
did; and that he choſe to do this frequently 
at the Pariſh-Church of St. Andrew's Holb:ry, 
of which he was Rector, to create in the Peo- 
ple a juſt Veneratson for the Service of the 
Church; and I have heard ſeveral excellent 
Diſcourſes from him in the Pulpit (at leaſt as 
far as I am capable of judging of a Diſcourſe): 
His Voice and Action were exceeding juſt, and 
ſuitable to the Place, as well as to the Audi- 
ence to whom he preached. To 
The Doctor had a good Reputation at Ox- 
ord, as to his Parts, Learning, -and Morals ; 
and had ſome Perſons of Diſtinction under his 
Tuition at Magdalen-College, of which he was 
a Fellow: And it is obſervable there was no- 
thing immoral proved againſt him at his Trial, 
after the ſtricteſt Examination had been made 
into his Life and Converſation. As to the 
*currility the Biſhop mentions in the two 
Sermons, for which he was impeached, the 
World-muſt judge for themſelves : But thus 
much I may venture to obſerve, That theſe 
Sermons are far from being ſo ſcurrilous as the 
Biſhop's Hiſtory, where all Mankind, Friends 
and Foes, are moſt egregioufly ſlandered and 
calamniated, | | | 


let the Queen know, That if ſhe would not 
ſubmit ro the Dictates of the Whigs, ſhe 
would run the Hazard of being dethroned. It 
ſeems to have been a Maxim among ſome 
People, That whenever the Queen refuſed to 
be adviſed by Her Subjects (by whom they 
meant the Whigs) they were impowered by 
the Original Contract, and the Laws of the 
Land, to depoſe her: And, indeed, if we 
may credit this Hiſtory of Biſhop Burnet's, 
he told her ſo not long after; which was, no 
doubt, a ſufficient Reaſon for the Queen's 
changing Hands. What Prince would not 
have done it on ſuch an Intimation-? She 
could nct, after this, avoid ſuſpecting, that 
this Dottrine was eſpouſed, not with an Inten- 
tion to juſtify the former Revolution, but to 
make Way for another; or, at leaſt, to ex- 
clude her from the Adminiſtration, and place 
it in the Triumvirate above- mentioned: By 
which Scheme, ſhe would have become a 
meer Cypher, and her Name only uſed to 


ſupport their Uſurpation. 


e 


It has been the Opinion of many, That one Be, 
great Reaſon of maintaining the Doctrine of Remarks 


Reſiſtance ſo ſtrenuouſly at this Time, was, to 9 #42 Yoc- 
| tor's Trial. 
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"ACRITICAL REVIEW of 


Dam- 
maree 


Trial. 


The In- 
aicl mer 


Tolboy's 
Evidence. 


Orrel's 


Evidence. 


Wy 


The Trial of DANIEL DAaMMaRE E, Waterman 
to the Queen, for High-[reaſon, at the Old-Baily, 
London, on the 18th of April, 1710. 9 Anna. 


1 Priſoner was indicted by the Name 
of Daniel Dammarce, of St. Clement 
Danes, in the County of Middleſex, Labour- 
er, of High-Treaſon, in conſpiring to levy 
War, and actually levying War againſt the 
Queen, on the firſt. Day of March, in the 
sch Year of Her Reign, at the Pariſh of St. 
Clement Danes aforeſaid; aſſembling and 
marching with a great Multitude of People, to 
the Number of 500 Perſons, armed and 
arrayed in a Warlike Manner, with Colours 
flying, Swords, Clubs, and other Weapons, 
offenſive and defenſive ; againſt the Queens 
Peace, and the Form of the Statute in that 
Caſe made and provided. 
A Jury being ſworn, and the Witneſſes for 
the Crown called, Thomas Tolboy teſtified, 
That on Fueſday, the laſt of February, being 
the Day before the Meeting - Houſes were 
pulled down, he paſſed through the Temple in 
the Evening, and ſaw a great Number; of 
People aſſembled there, who had attended 
Doctor Sachewerell to his Trial and back again, 
and heard them talk of pulling down Mr. 
Burgeſs's Meeting - Houſe ; ſome, however, 
were for deferring it till the next Day, and o- 
thers, till they ſaw the Succeſs of the Trial: 
But which they reſolved on, he did not know, 
for he made no Stay there. 8 
Edward Orrel teſtified, That he was at 
Leonard's Coffee-Houſe, on the Firſt of March 


in the. Evening, where News was brought | 


that the Mob were pulling down Dr. Burge/s's 
Meeting - Houſe ; that he thereupon . went 
thither, and was in the Meeting-Houſe three 
or four Times that Night, and ſaw them pull- 
ing down the Pulpit, Pews, &c. That he went 
from thence to Fetter-Lane, where he ſaw 
another Mob about ten o' Clock, demoliſhing 
the Inſide of Bradbury's Meeting-Houſe, and 
carrying the Materials into Ho/bory, burnt 


all; We will have them all down; And ſome 
of them turning off to Vild- Streit, Dammaree, 
led the reſt through Pyeen-/treer, and once 
in ten or twelve Yards, turned about, crying 
Huzza! Why don't you come on, Boys, to Drury- 
Lane ? and he led them thither; but the Wit- 
neſſes never ſaw him afterwards: That he ſaw 
a little. Fellow with a Pick-Ax, endeavouring 
to break open the Meeting-Houſe Door in 
Drury-Lane, working at the Bottom of it; 
when another came up with a Hatchet, and 
ſaid, Damn you, you break, open a Meeting- 


Heuſe ! Vu don't know. how, and with two 


or three Strokes of his Hatchet, he broke 


went into the Meeting - Houſe with them, 
and asked for Folly, the Queen's Waterman; 
and one ſaid, he was gone to the Back-Door, 
and another, that he was gone to Lord 
Wharton's ; but he never ſaw him afterwards. 
FJoſepb Collier teftified, That he ſaw Dammaree 
bring the Branch, or great Candleſtick from 
Burgeſs's Meeting - Houſe, to the Fire in - 
Lincoln s-Inn-Fields, and that he carried it 
three Times round the Fire, in a ſort of a Pro- 
ceſſion, huzzaing ; and then threw it in. 


John Still, faid, he ſaw the Priſoner hollow- Still's Evi: 
ing in the Alley that leads to . Burgeſs's Meet- dence. 


ing-Houſe ; and Fobn Mitchel depoſed, That 
he ſaw him hollowing, and throwing up his 
Hat, about the Fire in Lincoln's-Iun-Fields. 


Waterman's Coat, encouraging the Mob : 
That he walked round the Fire, and threw ſe- 
veral Things in; and he (the Witneſs) telling 
them the Guards were coming, ſome of the 
Mob faid, Damn the Guards and the Parliament 
too: Me are ready to face them all; and he 
ſaw the Doors of the Meeting-Houſe thrown 
into the Fire, after they were carried about it 


—— 


— 


through it: That he (the Witneſs) then 


Francis Morgan teſtified, That Dammaree Morgan's 
was at the Fire in Lincoln's-Iun- Fields, in his Evidence 


them there: From thence he went to Linco/n's- 
Inu-Fields, where he found the firſt Mob 
burning the Materials of Burgeſs's Meeting- 
Houſe ; and heard ſome of them ask, which 
was my Lord Wharton's, Others ſaid, St. 
 Fames's, and Others, the City, the Bank: 
'That they divided themſelves, and went from 
thence, ſome towards the Arch, but more 
towards Pcwy:s-Houle : That he ſaw Dammaree 
the Priſoner, in the Queen's Livery, with his 
Badge, go with thoſe towards Pow:s-Houſe in 

ucen-ſtrect ; and Dammaree ſaid, Damn it, 


going to the Meeting-Houſe in J7;/d-Street, 


in Proceſſion. 

Eaton depoſed, he ſaw Dammarree and 
ſome Others, force a Soldier that was. at the 
Fire, to pull of his Har. 

The Evidence for the Queen being cloſed, 
Mr. Darnell, the Priſoner's Counſel, made 
the following Obſervation on it, vi. 


As this Indictment charges the Priſoner Olfen. 
with levying War, there muſt be a Proof of lion tit 


ſuch Facts as do amount to a levying of War. 
The Witneſſes for the Queen have 1worn, that 


the Priſoner was at the Fire in L'ncolu's-Inn- gee: = 
Me will have them all down. Some were for Helds, and that there he did hollow and gairf # 


throw up his Hat. I believe that muſt be 


but another ſaid, That's a Hen-Rooſt, the agreed, for my Inſtructions are, that he did 
other is worth Ten of it: And Dammaree there-|1o, and our Witneſſes will all ſay as much. 


upon ſaid, I will lead you o Boys ; HuzZza !| But if that w «RM 
High Church, aud Sacheverell ! God Damn them gainſt the T riſoner muſt be equally Guilty : 


ere all, then the Witneſſes a- 


For 


- 


* 
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For the Chief of them, Orrell, ſays, he was 
forced to pull off his Hat; and it was known 
ro be the Practice of the Mob that Night, to 
make all that paſſed by, pay Obedience, as 
they called it, to Dr. Sachewerell and: High 
Church. But my Lord, that which I humbly 
offer on behalf of the Priſoner, is, That uiilets 
he were in the Intention of pulling down the 
Meeting-Houſes in general, and did ſomething 
in Execution of that general Intention, it will 
not be a levying War againſt Her "Majeſty. 
My Lord, it is obſerved that this Man was at 
the Fire in his Coat and Badge, and we think 
a great deal my be inferred from his Habit, 
that he was not in ſo evil an Intention as 
levying War againſt Her Majeſty, whoſe Ser- 
vant he was ſo remarkably diſtinguiſhed to be; 
but a Man, who had ſuch a vile Deſign to exe- 
cute, would {dreſs himſelf in ſuch a Manner 
as would beſt conceal him : Therefore: we 
think his being preſent at the Fire, and hollow- 
ing, and the reſt of the Evidence againſt him, 
is not enough to prove him in that general In- 
tention, and the Execution of it. 

The Gentlemen of the other Side thought 
it neceſſary to give ſome Evidence of a Deſign 
to pull down the Meeting-Houſes in general, 
and for that purpoſe, proved that a great 
Number of People were got together, the 


Night before, in the Temple Walks; where 


there was a Diſcourſe by ſome of them, that 
they would pull down Mr. Burgeſs's Meeting- 
Houſe ; but who thoſe People were, I don't 
hear, nor do they by any means bring that 
Home to the Priſoner, And it is impoſſible 
for us to give an Anſwer to that Evidence; for 
to ſay the Mob faid fo, is to ſay that Nobody 


ſaid ſo; and no Witneſſes can be falſified on 


ſuch an Evidence, for who that Mob were, is 
not explained. And my Lord, if there was no 
Intention, or no general Intention, to pull 
down Meeting-Houſes, we apprehend there 
can be no levying of War: If the Fact were 
ſudden and accidental, or only intended againſt 
2 particular Meeting-Houſe, we muſt ſubmit 
that to your Lordſhip, whether, it he were 
Guilty of that Fact, it would amount to High- 
Treaſon. We think all the Caſes go on this 
Foundation, that there muſt be an Intention 
to commit ſuch like Offence in general ; and 


an Intention to commit it to the particular 


Injury of a Perſon, or Place, will not be 
ſufficient. The Witnefles againſt the Priſoner 
fay, there was an Intention, or Diſcourſe, of 
going to Mr. Burgeſs's Meeting Houſe, and 
no Talk of any other; but when they were 
there, then they went to a Second, and on to 
a Third: But the original Intent by the Mob, 
doth not appear to be more than to go to 
Mr. Burge/s's Meeting-Houſe, and to pull 
that down, and therefore is not a levying of 
War. 

The Caſe in Print, in the ſecond Auder/on, 
66, where the People in Oxfordſhire conſpire 
to aſſemble together, and move others to join 
them, and to pull down Incloſures, was at- 
tended with this Circumſtance, Thar it was a 

eneral Intent; and, when they were got to- 
gether themſelves, they perſuaded others to 
join with them: they conſpired to go to ſe- 


was general, not to pull down any particular 
Encloſure, but all ot them for the Enlarge- 
ment of Highways and Commons, and fo to 
reform that which the Law ought to do. 

So in the ſame Book, in the Caſe of the 
Apprentices of London, 2 Anderſen, 4, 5. For 
reducing the Price of Victuals in general, 
they agreed to break open the Priſons, to re- 
leaſe ſome of their Companions, and to go to 
the Lord Mayor's Houſe, and to kill him, 
and burn his Houſe, and then to break open 
two other Houſes near the Tower, where there 
were Arms for three hundred Perſons: Then 
to diſperſe Libels, and to perſuade other 
People to join with them. | | 

There is a later Caſe in my Lord Chief 
Juſtice Keyling's Reports, which was the In- 
tention of pulling down Bawdy-Houſes ; there 
they took upon themſelyes' Regal Authority, 
and would not take the Courſe the Law pre- 
ſcribed : But, my Lord, thoſg Caſes are at- 
tended with many worſe Circumſtances than 
this is, for there they aſſembled with Arms; 
there they had one they called Captain to 
lead them, with his Sword drawn ; they had 
Aprons, and ſuch Things on Staves, which 
they called Standards and Colours, and, in a 
Military Way they marched, and did pull 
down ſeveral Houſes, which they called 
Bawdy-Houſes : That Caſe is reported in my 
Lord Keyling's Reports, fal. 70. and was ad- 
judged levying of War, becauſe the Intent 
was general, and becauſe they took upon 
wank nag to do that which is the Buſineſs of 
the Queen, and the Laws of this Kingdom 
only to do. But, my Lord, in that Caſe, 
there are two Perſons who ſeem to have as 
great a Charge of Guilt upon them as the 
Priſoner at the Bar, and were diſcharged from 
thoſe Indictments for levying War, by the 
Opinion of all the Judges. One of them was 
found to be at the Meeting where the Diſ- 
courſe was of pulling down theſe Bawdy- 


o 


along with them, caſting up his Cap, and 
hallowing, with a Staff in his Hand ; but be- 
cauſe there was not any particular A& of 
Force found to be committed by him, he was 
diſcharged. Another, one Bedell, was found 
among the Mob, and, when the Guards came 
to diſperſe them, and he was purſued by one 
of the King's Soldiers, he called out to his 
Fellows to face about, and not to leave him. 
This, we think, is at leaſt as ſtrong an Evi- 
dence againſt them as has been given againſt 
the Priſoner at the Bar; and yet they were 
both diſcharged by the Opinion of all the 
Judges. 

My Lord, where a Fact is found, which 
Fact is an aiding and aſſiſting, we think it 
can't be a Defect in the finding of the Ver- 
dict, that he did not aid and aſſiſt. The Facts 
they found were only Inſtances of aiding and 
aſſiſting ; and if theſe Inſtances will be ſuffi- 
cient, then the Court were as fully poſſeſſed 
of them, as they are now upon this Evidence. 

My Lord, as to the Fact, we think we 
have a very good Caſe of it: We have Proof, 


veral Gentlemen's Houſes, and to take Arms] every Hour of the Pay, of the 1ſt of March, 
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ind Horſes, and to kill ſeveral Gentlemen, 1710. 
and then to come to London; and their Intent 9 Auax. 


— 
— 1 2 . — —. * . 
— 3 3 : — I nog x — = — 
= Az hs __ — — hes = — — 


Houſes, that is Milliam Green, that he went 


rs > ——__— pe — - - : — . 
_ >- —— — X — 4 2 FS 4 * * 
— — "VB — ——ů — xy — — — 
— : N 
J — ” * — - * 
: - r _ - 1 . 
——— 2 — 8 — —Y _ 
r * pa 7 1 * — — — - - — 
— . - 2 * * 2 bo C 1 >, = bo y = — - — _ 
_ — —— — Jo — ——— 1 N — 
: S; _— * 22 my - 


r 


Cale, — 
— 
27 
— 


FF oew.rr:oc—c—pqaanwc—q: 
— E N 
— 


= nn 
A 6 


— — 
— Dh = 
———— — yr 


— k — — Se 
— — CE I 2 —— 2 — 
— 
— — 
2 — 
aw * 
1 — — 2 
e 


— 
— 
25 723 
—. — 
BT 1 
— — "= + 
_— — 
—— 2 « 
— OO 


> — r — _-, 
F 3 


3 

— EIT OO. — 
= - — — 5 

2 — 


2 
- Dr 
- dai a <- = 


1 
— — 
— 


55 


* 2 


3 


= 3 
——— 

— — 
PRES 3, ne 


— — 
2 Y — - I _ "__Os 
— — CEr 14 — 
e 2 - — Tone 
— — — 2 2 4 * —— — — 
— — ons —— —_ _ — 5 — nn - — — — — — re I 7 — — = Aro 
2 * * - — * F = = — 3 r — 0 — — 5 — — Ea 
1 — * T * A Me 5 ow bee 73. 5 « A+ = IR - — = 2 — * — — 
- ho egror Py ans gy a —— — — — one * — — e Zak mo. = {ago 5 — * 
” ly — — > — N : RY 
ts nos — 0 vw — D 


N 
— WE: S — 


5 = 


dr S = 


— 
* 
— 4 — 
K — — » wa 5 


gn. Afi. 
—— 


— — 9 * 
8 * - by ——o» — — 
—— ITY —— —_Y mw — 
pon I SS os FRE rw 
- . — x — — — — * 
2 - > — — — - — — Ws — — 
— 


2 Mm 2 dh = * * 1 ” i 5 — - i 
—— — Bed — 2 . eodtadavaayalnecapp 
—— . nn 4 on - — —— 
= — = 1 = — —— == — — — — 


— 
— 
— 


2 


— 


r 


— 
— 


— 


DISD — 


PRES 


—— 


. ae R$": 
0 8 — 


. =. 


— 
— 
— 


E62 
—ũ ̃ —— — 
2 * 


4 4 * —— 
* Ag Kore pee et ae AS. 
1b OY x... ets” 
—— r — 


r = g 
a Sr el 5 * 9 — 8 Es 
-” þ * - — ans — " - ay — — n - 
* r 
— * 2 A — — - — > 3 — ** 


. — ——— — — — — | — ' 7 27 5 
ACRITICAL REVIEW. o . 
my 3 W ak — — — — RR 

1710. where the Priſoner was, from Morning till | cile that; for we can prove, that at Doctor 1770 
Aus. Night. That he was at the Conſult the Night | Burge/s's Meeting-Houſe, there was a Water. 9 Ave. 
before, with the Mob, I think, is not pre- | man, in his Livery and Badge, who was buſy "vo 


tended. on the other Side. On the Day in 
the Indictment, we ſhall ſhew he was, from 
Eight or Nine in the Morning, in the Com- 
pany of ſeveral Perſons, till about Ten at 
Night, or later: That at that Hour, he was at 
an Alehouſe in Water- Lane, in FHleel ſtreet, 
where a Gentleman's Servant came in, and 
told the Company there was a Fire; the Pri- 
ſoner ſtarted up, and thought it had been in 
the Houſe, but finding it was not, he went 
into the Street; there it was reported, That 
Mr. Burgeſſes's Meeting-Houſe was pulled 
down and burnt., In about an Hour after 
that, he came along Fleet-ſtreet, and, at Her- 
cules - Pillars- Alley, near the Temple, there 
was a Sempſtreſs ſtanding at her Door, with 
whom, the Priſoner ſtaid talking ſome Time, 
and, whilſt they were together, ſeveral Peo- 
ple came by, and ſaid, that Burgeſſes's Meet- 
ing-Houſe was quite down, and burnt : From 
thence, he went up Chancery-Lane, and through 
Linccin's-Inn- Fields, to ſee what was the Mat- 
ter, and found, as-it was reported, that it was 
all burnt, 'The Mob that were then about 
the Fire, laid hold of him, and uſed him as 
they did all other People that came by, and 
made him pull off his Hat, and hollow, High 
Church, and Sacheverell! If not, they muſt 
have a Knock on the Pate. When they found 
he was much in Drink, they puſhed him a- 
bout, and ſaid, He ſhould be their Captain; 
and then they hollowed, and ſaluted him Cap- 
tain: But nothing of this came from himſelf, 
but they gathered about him, and there their 
Captain was in the Middle, more like to ſuf- 
fer than command. My Lord, the Evidence 
againſt him don't pretend to charge him to be 
in Drury- Lane, only that he went that Way 
with them. Now as to the Intention, which 
they would ſuppoſe the Priſoner had, of pull- 
ing down all the Meeting-Houſes, I ſay, my 
Lord, a Man would not, from being a Cap- 
tain, and from ſo great a Zeal to the Cauſe, 
deſert his Companions, even in the firſt In- 
ſtance in which he could ſerve them : For, I 
ſubmit it, Whether there is any Evidence that 
he was in, or at any one of the Meeting- 
Houſes, after the Fire in Lincolu's-Inn-Fields: 
And if he was ſo forward, as the Witneſſes 
ſeem to charge him to have been, ſurely he 
would have gone to Drury-Lane at leaſt, and 
done ſome Act of his Authority; but that is 
not proved. And, my Lord, of our Side, we 
ſhall prove, that he did not go to Drary-Lane, 


in pulling down, and carrying away the Ma- 
terials; but the Priſoner can't be ſuppoſed to 
be the ſame, for that Perſon wore his own 
Hair, and the Friſoner has worn a Wig many 
Years; And, my Lord, if my Inſtructions 
are true, we have Perſons that knew the Pri- 
ſoner before, that will take it on their Oaths, 
that it was not Dammaree ; if ſo, then the 
Witneſſes that prove him to bring out the 
Branch, we hope, will be reconciled by this, 
that there was another Man in the ſame Ha- 
bit. It is an eaſy Thing for a Boy, in a Croud, 
to make ſuch a Miſtake ; for that was the 
Reaſon why he knew it to be Dammaree, be- 
cauſe he had his Waterman's Coat and Badge 
on: That Man is not found out; but we hope 
we ſhall not ſtand in his Place. 

My Lord, another Circumſtance we have 
of the Innocence of the Priſoner, is, that the 
next Morning, when he got up, he went to 
his common Buſineſs, to Work upon one of 
the Queen's Barges, and there, I think, he was, 
when the Meſſenger came to take him: He. 


had done any Thing that would make him 
Guilty of a Crime, eſpecially ſo great a one 
as this he is charged with: If he had, he 
would have taken ſome Care of himſelf ; but 
his Innocence was all the Protection he made 
uſe of, We hope our Evidence will ſatisfy 
your Lordſhip and the Jury, that. ſome of the 
Witneſſes againſt him were miſtaken, and ours 
will ſhew that he withdrew from the Fire as 
ſoon as poſſibly he could ; and we ſhall call 
ſome other Witneſſes to ſhew that he is a 
Man of another Character, than to be guilty 
of ſuch an Offence. The Gentlemen of the 
other Side, ſaid, he was doubly obliged to 
bear Allegiance to Her Majeſty ; we own it, 
that he was Her Waterman ; that he always 
behaved himſelf dutifully towards Her Ma- 
jeſty ; that, on other Occaſions, he has ex- 
preſſed his Abhorrence of any Thing of this 
Nature. My Lord, if he is of a good Cha- 
racer, zealous for the Government, and has 
always expreſſed himſelf ſo, no Man, that is 
of that Character, can be guilty of ſuch a 


to raiſe War againſt Her Majeſty, in the 
Bowels of the Kingdom; and the Greatneſs of 
the Charge is that which, we hope, will make 
your Lordſhip and the Jury require the more 
exact Proof. We will call our Witneſſes to 
make out our Caſe, and then ſubmit it to your 


was not under the leaſt Apprehenſion that he 


Crime, than which there can be none greater, 


but that, at Twelve o'Clock, he was in Bed, at Lordſhip and the Jury. 

his own Houſe in Lambeth: So that there] The Witneſſes for the Priſoner being called, 27 Eri. 

will be no Time to ſuppoſe him guilty of do- Thomas Alley teſtified, That on the firſt of _ 

ing any thing after his entering upon his Of- March, the Day the Meeting-Houſes were , 

fice, but only that he went off as ſoon as he | pulled down, he was with the Priſoner Dam- 

could. maree from 'Ten in the Morning till Twelve 
There was one of the Witneſſes, my Lord, at Noon; and that the Priſoner was then en- 

that ſaid, he was in Lincons-Ina- Fields about | gaged in taking an Apprentice from Chriſt s- 

Eight or Nine o'Clock, and ſaw the Priſoner | Hoſpital. | | 

there; now we ſhall ſhew, that till half an| Stephen Pink depoſed to the ſame Effect, 

Hour after Ten, he was engaged in Company and that he left him with Mr, Wood, at the 

in ///ate/-Lane : But there is a Circumſtance | Cock in Amer-Co;ner, at 2 Or 3 O'Clock in 

; in our Evidence, which, we think, may recon- | the Afternoon. 
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Wood teſtified, That be was with Damma- 


9 Anuz. e on the firſt of March, from Nine in the 


— 


Morning till Ten at Night, drinking from one 
Houſe to another; and that the laſt Ale-houſe 
they were at, was at the Bell in Water-Lane, 
where one Joby Light a Poſtillion came in 
about Ten, and faid there was a Fire in the 


Strand, and thereupon Dammaree ſaid he 


would go and aſſiſt a Gentlewoman of his Ac- 
quaintance that lived in the Strand: That he 
Che Witneſs) went with Dammaree as far as 
Temple: Bar, and there they met a great Mob, 
which forced them up Sheer- Lane into Lin- 
coln's-Inn-Fields, ſaying to Darntmaree, Damn 
yo, you are the Ducen's Waterman, you ſhall 


Co with us, or we will tear you in Pieces: And 


Dammaree deſired they would not knock him 
on the Head, and he would go with them, 
That they went with them into Lincoln s-Iun- 
Square, and then were forced through a Wic- 
ket into the Street that leads to Great Lin- 
coln's-Fields, and there he (the Witneſs) left 
them; but they forced Dammaree to go with 
them to the Fire. 

Fucard who kept the Bell Ale-houſe at 
TVater-Lane End depoſed, That Dammarece 
came to his Houſe at Two in the Afternoon 
on the firſt of March, and ſtaid there till half 
an Hour after Ten, and then went away 
very much in Drink ; but he heard nothing of 
a Fire. | | 

Charles Biſhop depoſed, That Dammaree 
Raid with him at the Bell Ale-houſe, on the 
firſt of March, till half an Hour after Ten at 
Night, and went away much in Drink; that 
News was brought in of a Fire about Nine, 
an Hour before he went away. 

John Light depoſed, That he brought the 
News of the Fire into the Bell Ale-houſe 
about Nine at Night, the firſt of March, and 
Dammaree ſtaid there afterwards till between 
Ten and. Eleven. 

Ward depoſed, He ſaw Dammarec at Mr. 
Giles's Shop in Fleet-ſirect, at half an Hour 
after Ten, on the firſt of March at Night, 
and he was fo drunk that he reeled ; and the 
People faid there was a Fire, the Inſide of 
Burgeſs's Meeting-houſe was burnt, and he 
ſaw ſome People carry the Irons, by that ſup- 
ported the Pulpit. 

Mrs. Giles teſtified, That Dammaree called 


at her Shop againſt St. Dunſtan's Church, after 


Ten, the firſt of March, and asked what was 
the Meaning of the 'Tumult, and was told 
Burgeſs's Meeting-Houſe was burnt : That 
he ſtood talking with her a good while, at the 
Shop Door; ſhe remembered him wel), be- 
cauſe he had the Queen's Coat on; and being 
asked, how ſhe came here as a Witneſs? ſhe 
anſwered, that hearing ſuch a Man was taken 


up, ſhe ſaid to ſeveral Neighbours, it was 


impoſſible he could be at the pulling down 
the Meeting-Houſe, for that he was at her 


Door at that Time, and came from the City; 


and ſome of Dammaree's Friends hearing of 
ir, ſubpœna'd her: That a great many other 
People came by the Shop at the ſame Time, 
crying out, Who are you for? and thereupen 
Dammarec ſaid, he was for the Queen; but he 
ſeemed to be pretty much in Drink. 


| 


at the Fire 


the People pulled him-about, and made Sport 
with him, and one ſtruck him, becauſe he did 
not pull off his Har. | | 

Mary Reading, and I{abe} Prince depoſed, 
that it was a little Waterman, in his own black 
Hair, that threw the Sconce into the Fire at 


and, when the Fire was almoſt out, they faw 
the Priſoner going towards it, and ſpoke to 
him, and he Kkiſs'd the laſt Witneſs upon her 
ſaying, here comes the Queen's Waterman. 

Rowland Walker depoſed, That he carried 
Dammaree croſs the Thames from the Stairs 
at Straud-Bridge, to his Houſe at Lambeth, 
on the Firſt of March at Night, at half an 
Fin after Eleven, and he was very much in 
rink. | 
Hats, and Harbin teſtified, They met 
Dammaree in the Strand the fame Night after 
Eleven: That he was in drink, and going to- 
wards Strand Bridge. | 

Then ſeveral Witneſſes appeared to his 
Reputation, and ſaid, He was well- affected 
to the Queen and Government, and of a 
peaceable Diſpoſition ; and one ſaid he heard 
him ſay, He wiſhed Dr. Sacheverell had ne- 
ver preached that Sermon, and then there had 
been none of this Trouble: And others ſaid, 
He was as ſerviceable as any one in raiſing 
Men for the Queen, when he was Maſter of 
the Waterman's Company. 


Meetings to conſult, and a Reſolution taken 

a reſiſting and wounding the Conſtable, and 
ſtriking the Officer of the Guards, and their 
Intention to pull down Bawdy-Houſes, which 
might be any Houſe they thought fit to call 
ſo. As for the Caſe of Oxfordſhire, it is plain, 
there was an arming themſelves, they had put 
on Armour to act offenſively, as well as de- 
tenſively ; they propoſed to come to London, 
and to have others join with them, and that 
Caſe was adjudged High-Treaſon. For the ge- 
neral Intention to pull down Incloſures, Where 
there is any Reſolution, that theſe great Tu- 
mults amount to High-Treaſon; it is on this 
Foundation, that the Deſign is general, andis 
an exerciſing of a Regal Authority, which no 
Body but Her Majeſty ought to make uſe of. 
It is faid in Meſſenger's Caſe, that the Intent 
muſt be ſuch, and that ſuch Intent muſt ap- 
pear by ſuch Proof as will ſatisfy the Jury. 
Now, how do they offer to prove the Intent 
of this Man ? If there is any Thing to prove 
it, it is ſubſequent to the pulling down the 
firſt Meeting-Houſe ; for it is plain, he was 
not there till the Deſign was ſo far executed, 
and the Fire had been made an Hour before 


and rejoices at it, that cannot make him 
guilty, I agree, that if any Number of Per- 
tons are going to commit High-Treaſon, and 
a Man meets them, and joins with them in 


the Execution of that Fact, he is guilty ; 


Cummins teſtified, That he ſaw Dammaree but it he be ignorant of their Deſign, and 


hollows 


* 


Linceln's - Inn - Fields, and not the Priſoner; 


he came: Now, if he comes there, and hollows 


in Liucoln's-Inn-Fields about 1710. 
Eleven at Night; that he was very drunk, and Anne 


Mr. Darnel, in his Obſervations on the Obſerua- 
Evidence given for the Priſoner, ſaid, This b of Te 
Caſe comes far ſhort of that in the Lord Key- ares * 
lings Reports; for there was plain Hoſtility, e Zvi- 
a Captain with a Sword drawn, Colours, two derce. 
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hollows and rejoites with the Crowd, that 
will not make him guilty: And in this Caſe it 
appears, that every Body that paſſed by the 
Crowd that Night were conſtrained ſo to do; 
but where ſuch Perſon, who is got into ſuch 
a tumultuous Aſſembly, doth get off as faſt 
as he can, this cannot be High-'Treaſon, or 
any Crime - whatſoever. If the Priſoner had 
gone to Drury- lane, and they had ſhewn' that 
he did any Thing there, we ſhould Have had 
a harder Caſe than we hope we have; but 


we think there is no Proof of the Intention | Qu 
of this Man to commit thoſe Facts of pulling 


down the Meeting-Houſes in general, and of 
aſſiſting in the Execution of that Intention. 

My Lord, if our Witneſſes (whoſe Credit 
ſtands unimpeached) be believed, it is impoſh- 
ble he could be concerned in this Deſign, or 
the Execution of it, or know any 'Thing of it 
till it was executed: For it don't appear, that, 
on any of the Days when the Mob were to- 
gether, he was among them, or that he 
ated any Thing *till after the Meeting- 
Houſe was pulled down, and the Fire made. 
We have ſhewn where he was all that Day, 
and that it was near Eleven when he came 
to the Fire. I think we have ſhewn by the 
Waterman that carried him Home, that there 
was not Room for him to bear any Share in 
this Outrage; for between the Time of his 
coming to the Fire, and going Home by Wa- 
ter, there is, no Room for him to do any 
Thing more than to go between thoſe Places. 
There is no Proof that he did any Thing, 
but what the Mob in a Manner forced him to 
do; and perhaps it night have coſt him his 
Life, in ſo tumultuous an Aſſembly, or, at leaſt, 
ſome bodily Harm, if he had done leſs. 

Mr. Sollicitor in his Reply to the Priſoner's 
Counſel faid, 

My Lord, there are two Points to be con- 
ſidered in this Caſe : Firſt, Whether this Tu— 


erer De mult be a levying War, and High-'Treafon ? 


fence. 


And in the next Place, how far the Priſoner 
may be concerned in it? Whether what he 
has done, has made him equally guilty with 
the others, ſuppoſing the general Deſign, and 
the Execution of it, to be High-Treaſon? 
We take it, that this Deſign to pull down 
theie Meeting-Houſes, was a general Deſign ; 
and being a general Deſign, and done upon 
Pretence of Reformation, and in Defiance of 
the Law, that this is High - Treaſon, and 
levying War ; and Facts of this kind, in all 
Ages, have been adjudged ſo. The general 
Deſign is proved by what followed, by the 
Action, by pulling them down; for we have 
proved that four were pulled down, and that 
there was an Intention, or Declaration, that 
they would pull down Meeting-Houſes. What 
is this Deſign againit ? It is againſt the Queen: 
It is levying War within the Realm, which I 
take to bea material Word in the 25th of 
Edward III. It is levying War againſt Her 
Sovereignty, Her Power and Authority, in 
Matters which She, either as concerned in the 
Legiſlature, or in the executive Power of the 
Government, may reform and correct. The 
taking Arms in Defiance of any Law, or to 
correct any Abule, or to deprive the Subject 


of the Benefit of any particular Act of Par- 


Elizabeth. The Caſe of the- — a 


long before that Time; the Caſe of Incloſures 
was a private Intereſt; yet the getting a 
Number of People together, in order to 
throw down all Incloſures, is adjudged: to be 
High-Treaſon.; and that Reſolution has al- 


ways been affirmed. That is the Intereſt, of 


Private Perſons, and therefore will ſhew what 


they inſiſt on of the other Side againſt the 


ueen, is of no Conſequence ;. for, if it was 
levyed againſt Her Authority, with Submiſſion, 
that is High-'Treaſon : The taking up Arms 
againſt it, though there was no immediate 
Intention againſt Her Perſon, or to deſtroy 


Her. Indeed it has been common to lay a 
Deſign to compaſs and imagine the Death of 
the Queen, and the Overt- Act of the Treaſon 


has been the Proof of that Deſign; there the 
compaſſing is the Treaſon, and the Overt-Act 
is only the Proof, and therefore a Deſign muſt 


be laid in that Caſe. But in Caſes of this Na- 


ture, the levying War is the Treafon, and 
therefore the proving the levying War, is 
ſufficient, without laying any Deſign to com- 
paſs or imagine Her Death. Now that this is 
againſt the Queen, and Her Sovereignty, is 
moſt plain, becauſe it is certain theſe Meeting- 
Houſes are tolerated by Law: The Diſſenters 
are indulged in the Exerciſe of the Worſhip 
of God, in their own Way, by the Act of 
Parliament: That Act of Parliment can be 
taken away by nothing but an equal Power ; in 
which the Queen muſt give Her Aſſent, and 
it muſt have Her Concurrence. The Queen 
has the Adminiſtration of Juſtice under her 
Care, therefore taking up Arms to deſtroy 
Meeting - Houſes in this Manner 3s levying 
War againſt the Queen, and levying War with- 
in the Realm; to invade that Right which by 
the Laws of the Kingdom theſe People are 
entituled to ; for the Law has given this Right. 
Now, to take up Arms to violate that Right, 
is High-Treaſon, and is a ſtronger Caſe than 
any that have been mentioned and agreed to 
be Law. The Caſe of an Incloſure is a private 
Intereſt ; the taking Arms to enlarge a High- 
way is ſo ; to deſtroy Bawdy-Houles is ſo ; to 
take up Arms to 1emove a Publick Nuſance, 
which ought to be the Particular Care of the 
Government, that is levying War. 

They have inſiſted upon the Statute of the 
13th of Elizabeth, which they uſe as an 
Argument to ſhew that this was not Treaſon 
within the Statute of Z9ward III. but that 
Act was to make a Conſpiracy to levy War, 
High-Treaſon. But then how ſtood the Caſe 
of the Incloſures at that Time ? Several 
People conſpired to throw down Incloſures, 
and that was adjudged High-Treaſon, becauſe 
it was a Conſpiracy to levy War; and how 
could that be High-Treaſon, if taking Arms 
to throw down Incloſures were not o? W. 2 
take it that the Caſe of Ander/on, is full in 
Point; and theſe Caſes are affirmed by the 
Judges in the Caſe of Meſſenger : So that 


this is the greateſt Authority, and never to be 
ſhaken, 'They fay the Caſe in Ander/on 1s 


a private Opinion ; it is the Opinion of the 


Tuo Chief Juſtices ; and the Maſter 8 tf 


6 * 


. — : — — — — 
liament, is levying War and High-Treaſon ; 17% ;., 
and ſo adjudged. by the Starute of Queen 9 Anne 
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1710. Ros; the others are the Opinion of all the 


9 Annæ. Judges: So that it is ſuch an Authority as 


never can be ſhaken. 1 

This ſhews the Foundation that there is for 
this neceſſary Froſecution, that People may 
ſee, that it is not in the Power of every Man, 
according to his own Fancy, to find Fault 
with the Government, and alter the Laws, 
and deprive the Subject of any Benefit he is 
entitled to by Law. It is an Invaſion of the 
Royal Authority; they may, by the ſame 
Reaſon, fall upon a Man's Perſon, as they 
may pull down a Man's Houſe: And Things 
of this Nature muſt run into endleſs Confufion, 
and none can be ſafe, unleſs People, that are 
thas Guilty, be brought to Puniſhment. 

Theſe Authorities then being fo ſtrong, we 
hope, as the Caſe ſtands, on the Evidence for 
the Queen, that the Priſoner has been proved 
Guilty of the Charge in the Indictment ; for 
that there was a general Deſign, appears by 
what was done in the Execution of it. The 
only Queſtion is, -Whether this Man was 
privy to any precedent Deſign ? And, for 
this, I rely on the Lord Eſſex's Caſe, in Moor's 
Reports, which was ſettled by all the Judges 
in Englaud. I ſay, that it is not neceſſary to 
prove any ſuch previous Intention, any more 
than if a Man ſhould be ſo bold as to murder 
a Judge on the Bench. Muſt you prove that 
there was any Deſign? Don't the Blow that 
was given ſhew the Deſign? And is it not 
High Treaſon in caſe of counterfeiting the 
Coin? Muſt you prove an Intention? No; 
the Treaſon is in the Fact, and not in the In- 
tention : Where it is in the Intention, as com- 
paſſing the Death of the Queen, there muſt 
be an Intention proved; but where it is in 
Fact, where the Fact is 'Treaſon, no previous 
Deſign is neceſſary to be proved, in any Caſe 
whatſoever : The Fact it ſelf is the 'Freaſon, 
and ſpeaks the Deſign; and the Man that 
commits Treaſon, muſt do it with a Treaſon. 
able Intention. And, in the Lord Zſſex's 
Caſe, it was adjudged that my Lord So th- 
hampton, who joined with him in that Fact, 
which was adjudged levying War, was Guilty 
of the fame Treaſon, though he did not know 
of the Deſign of the Lord Eſſex, but thought 
he meant only to remove ſome particular Ene- 
mies of his from the Queen. 

They ſay, if he was there, he was only 
there by Force: As to his coming there, 1 
think it is as fully proved as can be; but, ſay 
they, it was not he that threw the Sconce into 
the Fire, for he was at another Place at that 
Time ; for that was thrown in at Nine or 
Ten o'Clock, and he was then elſewhere. 1 
wonder this ſhould be inſiſted upon, it being 
onlv a ſmall Variance in Time; and as he 
was obſerved to do the Fact, it is not material 
as to the Hour: Therefore, unleſs what the 
Women ſay is an Anſwer to that Evidence, it 
ſtill remains unanſwered; and as to what they 
ſay, we mult ſubmit it, whether it can be 
believed; whether they deſerve that Credit; 
whether a Man that ſtood by, and ſaw every 
Thing that paſſed, and followed him up the 
Street, to the Fields, whether they can de- 
ſerve that Credit that this Man does; for 

No. 27. 


ry they ſaw was only at the Fire. 'They 
agree a Waterman did it, but it was a ſhort 
Man in black Hair, and they ſaw him only 
by looking under fome People's Arms ; they 


that faw him come out of the Houſe, and fol- 
lowed him: But whether he was concerned 
in that Act or no, is not material. His going 
from the Fields, and hollowing the People to 
Drury- Laue, is a Matter they have not an- 
ſwered; they have given no Evidence to an- 
{wer that; and if that were fo, it is a ſufficient 
Evidence of his levying War; that is enough, 
his faying he would lead them, and encoura- 
ging them to go with him; that, no Doubt, 
will be a full Evidence, joined with his being 
at the Fire, which is proved by five or fix 
Witneſſes; and this is contradicted by no- 
thing, but ſaying he did it by Force; and if 
that were Fact, then certainly he would not 
be guilty : But on what does this depend? 
On two Witneſſes; on V, whom, I think, 
no body can believe, for he contradicts him- 
ſelf in coming to the Place, and going from it 
again; and how defective he was in every 
Point, I doubt not, your Lordſhip and the 
Jury have obſerved. But when they call 
their other Witneſs, they make it clear; for, 
if any Credit is to be given to their otherWit- 
neſs, Il oo is not to be believed; for he ſays, 
the Priſoner left the Alehouſe to ſerve a 
Friend in the Strand, and that he went along 
with him; but this is contradicied by the 
other Witneſſes, and it appears, that he was 
not with him in Fleet-/treect. Cummins ſays, 
the Priſoner was drunk, and thruſt about by 
the Mob from one to another ; but he don't 
prove he was under any Force: If he had, 
they would have treated him otherwiſe ; bur 
they are continually juſtling and playing with 
one another ; and though other People were: 
threatened, that don't prove that he was. 
They ſay he was drunk; that is no Excuſe 
at all. I was willing the Jury ſhould have all 
the Circumſtances before them, and therefore 
joined in asking that Queſtion ; but it cannot 
be material, nor is he more or leſs Guilty, 
whether he was drunk or ſober: So that we 
take it, there is no Evidence that he was un- 
der any ſuch Force, as put him under a Ne- 
ceſſity, for his own Preſervation, to join with 
the Feople in this Tumult. If he was not 
under an abſolute Neceſſity, he cannot be ex- 
cuſed : So that it is plain, they have not an- 
ſwered that Matter at all. And as to the 
two Women, that never ſaw him before, but 
met him coming back to the Fire ; and as to 
the Proof, 'That he was at Home at Twelve 
o'Clock, that is no ways inconſiſtent with our 
Evidence. 'The Matter of Reputation is no 
ways to be conſidered in this Caſe : I would 
not ſay any thing more, but you Hear what 
was the Noiſe of the Mob, and that Cry and 
Hurry that was made on this Occaſion, was in 
Defiance of the Juſtice of the Nation, which 
was then carrying on in the moſt ſolemn Man- 
ner. But we ſubmit it to your Lordſhip, that 
this Pact, this Deſign, executed in this Man- 


ſon; and the Priſoner at the Bar, by the 


| 


lo G Evidence 


could not diſcern fo particularly as this Man, 


ner, is plainly levying War and High Trea- 
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Evidence that has been offered, is Guilty of 


9 Anne the Fact charged againſt him in the Indict- 


ment. 
The Chief Juſtice afterwards gave his Di- 
rections to the Jury, and faid, 

It is unhappy, indeed, that theſe Miſtakes 
are propagated ; but it is monſtrous to ſee 
how People may be miſled ; that they ſhould 
fall foul on the Difſenters, and pull down the 
Meeting-Houſes, when they are rather the 
Objects of Pity than Anger. If they are not 
ſatisfied with the Eſtabliſhed Church, which is 


the beſt in the World, and they loſe the Be- 


nefit and Advantage of that excellent Conſti- 


tution, they are to be pitified for their Miſ- 


take: But why ſhould any one be angry be- 


cauſe they do a Prejudice to themſelves ? But 


this Matter having been under the Conſide- 
ration of the Legiſlature, and there being a 


Law that allows them the Liberty to ſerve 


God in their own Way ; fince that Liberty 
is allowed them, why ſhould any body be 
concerned that they enjoy it 2 And why 
ſhould their Meeting-Houſes be pulled down? 
But Dr. Sacheverel/, at that Time (I would 
not reflect on him; he has undergone a 
Cenſure in another Place), when he had 
fallen foul on the Toleration, and repreſented 
it as an Encouragement to Schiſm, and a 
Ground of Danger to the Church ; thoſe 
People that thought him a Confeſſor for the 
Church, thought they could do no leſs than 
pull down thoſe Meeting-Houſes, which were 
the Seminaries of Schiſm. And this Doctrine 
of Non- Reſiſtance, which is cried up in all 
Caſes to be the Doctrine of the Church, this 
Doctrine is propagated by Reſiſtance: Theſe 


People will reſiſt to ſhew they are not for re- 


ſiſting, and oppoſe the Queen's Guards in 
Vindication of that Doctrine, That no body 
ought to reſiſt; But it ſhews, that when a 
Madneſs is got among the People, they can- 
not think as they gught to do; and many 
unaccountable Things will be done; and, 
therefore, he might think it no Blemiſh to his 
Reputation. And Dr. Sachewerell, that has 
been condemned for thoſe 'Things by the 
Parliament, and ſtands convicted of being 


Guilty of them, ſome People having made it 


honourable to him, others thought it might 
be an Honour to them too, to demoliſh Meet- 
ing-Houles, and to raiſe Seditions and Riots 
which are not to be borne in a civilized Coun- 
try ; for no body knows where popular Tu- 
mults will end. 

This being then the Matter of Fa& on 
both Sides, and what there is in Fact, and in 
Preſumption, Give me Leave to take Notice 
what the Law is in this Caſe. For it has been 
inſiſted on by the Counſel for the Priſoner (I 
muſt do them Right, they have taken into 


Conſideration all the Caſes that relate to this 


Matter); that they inſiſt, his is not levying 
War ; and, on this Ground, that he was not 
proved to be at the Meeting-Houſe in Drury- 


Lane, but only at the Fire at Dr. Burgeſs's: 


And it he was only at one Place, one Inſtance 
would not make it levying War. If, fay 
they, there had been a general Intention, it 
would have gone hard with him : There was 
an Intention the Night before, and Mr. Bur- 


geſs*'s was only mentioned; and it is not cer- 
tain that there was a general Deſign to pull 
down the reſt : Nay, he was not there, and. 
it was by Accident that he came into Lin- 
coln*s-Inn-Fields, and he was bur at that one 
Place; and they take Notice of ſome Caſes, 
eſpecially that about the Bawdy-Houſes, and 
that the Lord Chief Juſtice Hales differed 
from the reſt of the Judges. 

This is a Matter that has been often under 
Conſideration : The Act of 25 Edward III. 
which is the great Law for Declarations of 
Treaſon, declares what ſhall be adjudged 
Treaſon : Compaſſing, or imagining the Death 


— . 


1710. 
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of the King, and levying War againſt the 


King, are two diſtin& Species of Tredſon. 
Now they ſay, that nothing was deſigned 
againſt the Queen. If the levying War againſt 
the Queen, was there meant only of a War 
againſt the Queen's Perſon, it would have 
been idle to mention it in that Act, becauſe 
they had before made the compaſſing Her 
Death to be 'Treaſon, | 

Now he that levies War, does more than 
compaſs and imagine the King's Death; there- 
fore, it has been always ruled, that where 
there is an actual levying of War, which con- 
cerns the Perſon of the King, they lay the 
Treaſon to be the compaſſing the Death of 


the King, and give a Proof of it by levying 


War. But there is another levying of War, 
which is not immediately againſt the Perſon 
of the King, but only between ſome particu- 
lar Perſons. There is a vaſt Difference be- 
tween a Man's going to remove an Annoy- 
ance to himſelf, and going to remove a pub- 
lick Nuſance, as the Caſe of the Bawdy- 
Houſes ; and the general Intention to pull 
them down all is the Treaſon: For, if thoſe 
that were concerned for them would defend 
them, and the others would pull them down, 
there would be a War immediately. 

In the Caſe of Incloſurcs, where the Peo- 
ple of a Town have had Part of their Common 
incloſed, though they have come with a great 
Force to throw down that Incloſure, yet that 
is not levying of Mar; but if any will go to 
pull down all Incloſures, and make it a gene- 
ral Thing to reform that which they think a 
Nuſance, that neceſſarily makes a War be- 
tween all the Lords and the "Tenants. A 
Bawdy-Houle is a Nuſance, and may be pu- 
niſhed as ſuch ; and if it be a particular Fre- 
judice to any one, if he himſelf ſhould go in 
an unlawful Manner to redreſs that Prejudice, 
it might be only a Riot; but if he will {er 
up to pull them all down in general, he has 
taken the Queen's Right out of her Hand : 
He has made it a general Thing, and, when 
they are once up, they may call every Man's 
Houſe a Bawdy-Houſe : And this is a general 
Thing, it affects the whole Nation. 

Now, to come to this Inſtance: If you be- 
lieve the Evidence, Dammaree was concerned 
in pulling down two Meeting-Houſes: He 
was not preſent at Drury- Lane, that is, he 
was not proved to be there; but, if he ſet 
others on to do it, it is his doing; and he as 
much pulled down that Meeting-Houſe in 
Drury-Lane, as if he had pulled it down with 


| his own Hands. Beſides, they tell you his 


Decla- 
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Declaration, that he would have all of them 
down. Again, theſe Gentlemen don't ſeem 
to deny, but if the Intention were general, 
it would be levying War ; If it were general, 
where would it end? And it is taking on them 
the Royal Authority; nay more, for the 

ueen can't pull them down till the Law is 
altered: Therefore he has here taken on him 
not only the Royal Authority, but a Power 
that no Perſon in England has. It concerns 
all that are againſt the Meeting-Houſes on 
one Side, and all that are for them on the 
other; and therefore is levying War. 

They ſaid they would deſire this Point to 
be reſerved to them, on Account of the Opi- 
nion of the Lord Chief Juſtice Hales ; but I 
believe this Matter has been ſo often ſettled, 
that it would be ſtrange for us to depart from 
ſuch a ſettled Rule of Law; for theſe are on- 
ly the ſame Arguments that were offered by 
the Lord Chief Juſtice, and he offered the 
ueen Eli- 
Zabetb's Reign; but it was then held to be Trea- 
ſon, and has been held ſo ever ſince. His Ob- 
jection made them conſider it then, and they 
did ſo; and I ſuppoſe they will not expect 
that it ſhould have more Weight out of their 
Mouths than out of his: It was then ſettled, 
and has been taken for Law at all Times ſince, 


ſo that it is not a Matter now to be called in| 


Queſtion. And as to the Statute 13 Eli. the 
Intention to levy War ſurely is not an Inten- 


! 


| 


tion to do a Thing, which, when it is done, is . N 10. 


not levying War. 


nne. 


Thus the Matter ſtands in Point of Law : I * 


take it to be clear, that it is levy ing War, if 
you take him to be guilty of being at one of 
the Meeting-Places, and leading them and 
tempting them to another: Whether that is 
true or not, is what muſt be left to your Con- 
ſideration. You have heard what has been 
ſaid, and what Difficulties ariſe in Point of 
Time, and on the other Proofs: If you are 
of Opinion, that he was preſent at Lincoly's- 
Inn-Fields, and did encourage them, and act- 
ed any otherwiſe than by Force; if you be- 
lieve he led or invited them to another Place, 
and pulled down that, then you ill find him 
guilty of High-Treaſon: If you think he was 
not there, or was under a Compulſion, then 
he will not be guilty. As for his being drunk, 
whether he was ſo or not, ought not to influ- 
ence one Way or other. 

Then the Jury withdrew, and after an 
Hour's Receſs, brought in the Priſoner 
GuiLTy, and Sentence was paſſed on him as a 
Traitor: But the Queen, being fully ſatisfied 
of his Loyalty and Affection to Her Perſon, 
though he had been miſtaken in the Manner 
of expreſſing it, was pleaſed to grant him Her 
Pardon. 

The Remarks on this Trial will be found at 
the End of that of Purchaſe, whoje Offence 
was of the like Nature. 


The Trial of FRAN CIS WiLL1s, a Footman, for 


High-Treaſon, at the Old-Batly, 
9 Anna. 


21ſt of April, 1710. 


H E Priſoner was indicted by the Name 
of Prancis IVillis, of the Pariſh of St. 
Andrew's Holborn, in the County of Middle- 


ſex, Labourer, for contpiring to levy Wat 


and ſtir up Rebellion, and actually levying 
War againſt Her Majeſty on the firſt of 
March, in the Ninth Year of Her Reign, in 
the ſaid Pariſh of St. Andrew's Holborn, by 
aſſembling and marching with a Multitude of 
People in a Warlike Manner, that is to ſay, 
with Colours flying, Swords, Clubs, and other 
Weapons, offenſive and defenſive; againſt the 

ueen's Peace, and the Form of the Statute, Oc. 

The Witneſſes being called, Thomas Tolboy 
depoſed as he had done at the former Trial, 
That paſſing through the Temple on the laſt of 
February in the Evening, he heard the Mob 
that attended Doctor Sachewverell talking of 
demoliſhing Burgeſs's Meeting-Houſe. 

Grove teſtified, That the inſide of two 
Meeting-Houſes were demoliſhed, on the firſt 
of March, one in Fetter-Lane, and another 
in Hatton- Garden: That with the Materials of 
the Fetter-lane Meeting-Houſe, the Mob made 
a Fire in Holborn; and with the Materials of 


the other, they niade a Fire ih Hatton-Gar- 
den: That at the Fire in Holborn, he ſaw a 
Man with a Curtain on a Pole, which he called 


the High Church Standard, who was very 


aCtive, ſtopped Coaches, got Money from 
the People, and made them cry out, High 
Church and Sacheverell ! That this Man was 
in a Livery, but he could not tell whether 
it was Blew or Green; and was not ſure the 
Priſoner was the Man, but believed he was. 
Victor teſtified, He ſaw the Priſoner throw 
a Piece of Wood into the Fire in Hatton-Gar- 


den, and Huzza; and ſeeing him ſpeak to Mr. 


Lunt his Acquaintance, he (the Witness) 
asked Lynt if he knew him? and Lunt told 
him he did. 

Lunt depoſed, That he ſaw the Priſoner 
at the Fire in Hatton-Garden, who ſaid, they 
had made him Captain of a Party ; that he 
took a Window-Curtain and made it his Co- 
lours, and that they burnt the Clock; but the 
Priſoner was above, when this Witneſs ſaw 
him. 

Orrel only teſtified in general, that the 
Meeting-Houſes of Bradbury, Burgeſs, and 

thoſe 
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9 Anne. pulled down, and that the People declared, to be the Priſoner; for now it appears a little 9 Anz, A 
YN Bhat they wotld hade them all down”; but faid | plainer, that his firſt! Charge was againſt: a _ 

nothing againſt the Priſoner in particular, only | Footman in a Green Livery : He declared it 

that there was a Footman in a Blew Livery, was a Footman in Green with Braſs Buttons, 

very buſy at the Fire in Holborn, of the Size and when he came to Newgate to ſee this Man, 

of the Priſoner.' : © 2 geit he believes him to be the ſame Man, that is he l 
The Evi- The Priſoner's Witneſſes on the other Side | the moſt of his Evidence; but when he came CS 
-encef0r being called, Mrs. Miles of Grevil-Strezt,| Home then to his Companion, that he lived ro” 


the Priſo- 
Ker. 


with whom the Priſoner lived, teſtified, That 
hearing there was a Fire in Holborn on the firſt 
of March at Night, ſhe ſent him out to ſee 
what was the Matter a little after Ten, and 
he returned before Twelve: Her Daughter 
Mrs. Friſco, and the other Servants of the Fa- 
mily teſtified the ſame; and that Mrs. Miles 
being angry he ſtaid out ſo long, he anſwer- 
ed, he had never ſeen a Mob before. 


Pryor depoſed, That he met the Priſoner in 


Leather-Lane the ſame Night about Eleven 
o Clock, and walked with him through Lea- 
ther-Laue from Holborn to Brook's Market; 
and having talked with him ſome Time, left 
him, and he thought the Priſoner went Home 
then; he did not fee he was concerned with 
the Mob. | 

- Fletcher teſtified, That Growes, one of the 
Witneſſes againſt the Priſoner, having been 
to ſee him in Newgate, declared he was not 
the Man that carried the Curtain ; and Grove 
acknowledged at the Trial, that he declared 
he could not be poſitive it was he, after he 
had been to ſee him in Newgate. 

Holgate teſtified, That he ſaw a Footman 
in a Green Livery very active at tne Fire in 
Holborn; but he did not ſee the Priſoner there. 

Two or Three other Witneſſes depoſed, 
That Grove was a broken Baker, a looſe idle 
Fellow, and a Gameſter ; and Mrs. Miles, and 
two or three Witneſſes more, gave the Priſo- 
ner a very good. Character for a peaceable, 
ſober, well-behaved Servant. 7 

Otjerva- After which, Mr. Darnel ſaid in his Defence, 

"7"; My Lord, We will not trouble you with any 

**/:ce, by more Witneſſes; we hope we have well ac- 

ze Priſo- counted for the Time he was out of his Mi- 

% Conn: ſtreſs's Houſe; for that ſeems to be all that 

rr ſticks upon him, that his being out ſo long 
might give Room for him to be concerned in 
this Tumult: But by the Witneſſes it appears, 
that the Curioſity of ſeeing a Mob, which he 
had never ſeen before, might take up ſome 
Part of his Time; and the two Fires being ſo 
near, that he could not go from one without 
ſeeing the other, engaged him to go to them 
both. There was a Friend too that met him, 
with whom he walked up and down the Street 
an Hour ; but we think it ſhews that he was 
not a Ringleader, or aiding or aſſiſting in pul- 
ling down the Meeting-houſes ; for that Wit- 
neſs ſays, they were then carrying the Mate- 
rials, and the Fire was lighting at the Time 
when they were together ; and that he parted 
with him in order to go Home, but his Cu- 
Tiofity carried him to ſee that Fire that was 
en lighting, that he might carry an Account 
OL it. 

But upon the main Queſtion, we muſt 
humbly infiſt, that there is not Evidence to 
fix it upon the Priſoner. 'There are not two 


Witneſſes to any Overt-Act of the ſame 


in the Houſe with, he believed it was not 
the fame Man, and he could not ſwear it 
was the ſame Man, becauſe he had a blue 
Coat; and now he would carry his Belief ſo 
far as to believe that he then had a blew 
Coat with black Buttons; and ſurely, no Man 
could miſtake a blew Coat with black But- 
tons for a green Coat with braſs Buttons: 


| Whatever may be ſuppoſed of the Colour of 


Blew by Fire-light, altering by that Light to- 
wards a Green, yet it can't turn black Buttons 
into Braſs ones. 4 

Suppoſing the Perſon whom Groves pretends 
to accuſe were here, yet there are not two 
Witneſſes to any Overt-Act, for it is only con- 


Lunt; but we hope the Priſoner is not the 
Perſon that had the Colours, and therefore 
there is no Evidence to make him Guilty. We 
cannot differ from the Reſolution in the Books 
in Meſſenger's Caſe, much leſs with your Lord- 
ſhip's Reſolution Yeſterday : But the Cale is 
entirely different between the Waterman and 
this Man, for there it did appear, that he car- 
ried the Branch, and threw it into the Fire; 
that from thence he hollowed, and led a Par- 
ty, and offered ro be their Captain, te De- 
Lane; and in that Manner he took upon him 
to lead them, and did lead them: But there is 
not any one Inſtance of that Nature here; there 
is not any one Witneſs that proves him to be 
in a Meeting-Houſe, or to have done any 
Thing there, or to have gone from one to 
another, If he had joined with them at the 
firſt Fire, and gone in with them in what they 
were doing, yet we muſt infiſt, that it would 
not make him guilty of High-Treaſon, In the 
Caſe in King Charl:s the Second's 'Time, it was 
apparent they were all in the Deſign; the Ver- 
dict found that they aſſembled, that they 
armed themſelves, that they choſe a Captain, 
that when the Government thought fit to in- 
terpoſe to ſuppreſs them, they ſtruck at the 
Officer, threw Stones at the Captain of the 
Guards, expreſſed their Reſolutions of going 
to Mhite-ball, and ſhewed what their Intent 
was; but no Deſign is proved againſt this 
Man, and nothing to make it agree with that 
Caſe : But thoſe Perſons that ſtood by, were 
by all the Judges acquitted from that 'Treaſon. 
We think the Evidence was much {ſtronger 
againſt them, than what js offered againſt this 
Man: For in the Caſe of Beadle, he was 
proved to be among them; and when the 
Officer purſued him, he turned about, and 
cryed to the People to face about, and not to 
leave him: And though it appeared he was in 
the Deſign, and called to the reſt to reſiſt in 
his Defence, yet it was agreed, he was not 
guilty of High-Treaſon, becauſe he was not 
aiding in pulling down the Houſes; which (in 


thoſe Matters wherein the Judges gave their 
| Opinions) 


firmed by the Confeſſion, - which is proved by 


the STATE TRIAL 
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1719 Opinions) made it to be High-Treaſon : But 
An"z- as to'Green and Beadle, in the firſt ſpecial Ver- 


dict, they agreed the Verdict was not full 
enough to convict them. 

In anſwer to this Defence of the Priſoner's 
Counſel, Mr. Sollicitor ſaid, 

I think Mr Darnell does agree, that if there 
was a general Intention to pull down Meeting- 
Houſes, it would be Rebellion and High- 
Treaſon, I take it, that it was fo, is as fully 
proved as poſſible, by having ſo many pulled 
down, and by ſuch a Multitude of People as 
were got together for that Purpoſe : For it 
cannot be thought, that the People that were 
at one Houle intended to pull down that, and 
thoſe that were at the other Houſes intended 
to pull down them only; but it muſt be a 
general Intention to pull down Meeting- 
Houſes in general; we think, therefore; the ge- 
neral Intention is proved, therefore what Tcl- 
boy ſays don't confine it: For though he ſays, 
what they declared was only in Regard to Mr. 
Burgeſs's Meeting-Houſe, yet that don't take 
off from the Evidence of what paſſed the next 
Day, when the ſeveral Meeting-Houſes were 
pulled down ; and the Fact, without that Evi- 
dence, ſhows the particular Intention, and the 
Mob that were at Lincoln's-Inn-Fields ſwore, 
Damn them, they would have them all down, 
and accordingly they went away to another, 
and pulled that down ; therefore, that there 
was a general Intention, is ſufficiently proved, 
and that this Man did act in that Intention : 
We think it is ſufficiently proved, that he was 
at two of them ; but if it had been but one, 
it had been the ſame Caſe. But they object, 
that this is not a legal Evidence; for, ſay they, 
the Statute reſtrains it, and ſays, that no Con- 
feſſion can be given in Evidence, and the Evi- 
dence of Lunt without it will not do; and 
Grove's not ſwearing poſitively to the Man 
without the Help of Lunt, will not be a legal 
Evidence, ſo as to prove it an Overt-Act. This 
is the Strength of the Objection in Point of 
Law, and God forbid that we ſhould inſiſt on 
any Thing but what is legal Evidence: It is 
Juſtice to him, not to offer any ſuch I hing, as 
it is to the Crown, to infiſt on what is legal 
Evidence, to bring him to Puniſhment. 'The 
Words of the Act are, That no Perſon ſhall be 
indicted, tried, or attainted of High-Treaſon, 
whereby Corruption of Blood may be made, or of 
Miſfpr:fiom f ſuch Treaſon, but by the Oaths 
and Teftimcnies of two lawful Witneſſes, either 
boih to the ſame Otert- Ar, or one to one, aud the 
other to another Overt- Att of the ſame Treaſon, 
unleſs the Party willingly, in open Court, confeſs 
the ſame, &c. Now in this Cale, here are two 
lawful Witnefles : Grove is a lawful Witnels, 
he is capable of being a Witneſs ; whether 
what he ſays is ſufficient for the Proof of the 
Point muſt be left to the Conſideration of the 
Jury. If there are two legal Witneſſes, to 
which there are no legal Objections, it is ſuf- 
ficient ; whether whit they ſwear is ſufficient 
to prove the Fact, is of another Conſideration ; 
but there is not one Word in the Act to re- 
ſtrain a Confeſſion from being given in Evi— 
dence : He ſhall not be convicted on a Tria! 
without two Jawtul Witneſſes, that is the 
'T hing that is provided for, and it was to ex- 

No. 27. 


ling's Reports, an Evidence of Confeſſion on- 
ly, that was proved by two Witneſſes, and 
that was the Occaſion of making this Law, 
that his Confeſſion alone ſhould not be ſuffici- 
ent, without an Overt-Act. This was the 
Reaſon and Ground of making that Act of 
Parliament, but it was not deſigned to ex- 
clude all Confeſſions : That was Evidence at 
Law, and always muſt be ſo; that Evidence 
that comes out of a Man's own Mouth, was 
always allowed: The Deſign of the Act was 


— 


to exclude Confeſſions from having the Force 
of a Conviction, unleſs it were in a Court of 
Record, and to prevent a Confeſſion proved 
by two Witnefles, from being a ſufficient 
Ground for a Conviction. A Confeſſion is a 
conſiderable Evidence, and in many Caſes 
clears a Thing beyond Contradiction; and in 
this Caſe it ſhews how neceſſary it is, for when 
Things are tranſacted in the Dark, and it is 
impoſſible for Strangers to give a clear Deſcrip- 
tion of Perſons, ſurely the Confeſſion of a 
Man himſelf is the moſt proper Evidence in 
the World, and the moſt ſatisfactory. This 
then being a lawful Evidence, it ſtands clear 
of that Objection: Here are two Witneſſes to 
the Overt-Act, and this Evidence of Lunt is 
not excluded, but this Confeſſion of the Party 
is lawful to be given in Evidence. 

This being the State of the Matter, how 
ſtands it then? It is agreed he was at the 
Bonfire in Ho/born; he was ſent out for that 
Purpoſe ; the Fire was ſeen at his Miſtreſs's 
Houle, and he was ſent out to enquire after 
the Matter. That there was a Man there in 
a blew Livery, is proved by ſeveral People, 
and it is proved he had a blew Livery. Grove 
ſays, he ſaw a Man, he can't tell whether he 
was in Blew or Green, with a Standard, in 
Holborn : He ſays he don't know whether he 
was in Blew or Green, but he took him to be 
a Man of that Size, and he ſuppoſes him to 
be the Man. But here is ſtill a Doubt, whe- 
ther this is the Man that carried the Standard; 
and how is that cleared? Now this, with Sub- 
miſſion, is cleared by the Man himſelf, if 
that be Evidence, which we inſiſt upon it, it 
is. This Declaration to Lunt, that he had 
made Colours of a Curtain, and that he was 
choſe Captain of a Party, That does explain it, 
and is not anſwered by any Thing that they 
have offered to the contrary. As to his acting 
in the Tumult in Leather-Lane, Victor ſwears 
he ſaw him with a Piece of Timber on his 
Shoulder, and that he carried it, and threw it 
into the Fire. Lunt, as to every Thing he 
ſpeaks, is clear: He proves that he ſpoke tome 
Words to him; and as to what Victor ſays, he is 
as clear, that he had the Wood, and threw it 
in. The only Queſtion then will be, where he 


had this Wood? Whether he had the Wood 


that he threw into the Fire, made of the Ma- 
terials of the Meeting-Houſe, from any other 
Place? They give you ſome Evidence, that he 
was going Home quietly, and that they parted 
abour Eleven at Brook's Market ; but it is plain 
he did not go Home till juſt Twelve, for ſo 
all the Family agree: So that that Time is to 
be accounted for, which he might have ſpent 

10 H | ar 


clude a Precedent that had been ſettled in 1710. 
Tong's Caſe, in my Lord Chief Juſtice Key- ? e 
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A CRITICAL REVIEW of 


17109. at this Bonfire, and in this Tumult. There 
Aanæ. js another Man to anſwer the Buſineſs of what 
they call the High-Church Standard: He ſays, 


rn * 
4 
nnn. 


are Actors are equally Guilty, and that was 1709-10. 
the Caſe of the Lord Efſ:x : He went with 9 Anne. 
ſome Forces to remove ſome evil Colnſellorg, WWW 


there was a Man in a Green Livery which he 
ſaw, and thought he knew him, but could nor 
be poſitive becauſe he was at a Diſtance ; 
but if it had been this Man, he believes he 
ſhould have known him; but there is as little 
Reaſon for him to know the one as the other. 
The Man in the Green Livery, he ſays, is run 
away, but he ſays nothing as to the Braſs 
Buttons; and it is eaſy to miſtake between 
Green and Blue. 

I ſhall not urge the Evidence further than 
it is reaſonable; theſe are Circumſtances which 
will be under the Conſideration of the Jury. 
But ſuppoſing the Man to be concerned in this 
Manner, acting as the Queen's Evidence have 
proved, it will be High-Treaſon within the 
Caſe in my Lord Keyling's Reports, and is not 


diſtinguiſhed by what Mr. Darnell offered. 


He ſays there was leading and arming, and 
they ſtruck at the Guards; ſo here was leading, 
for nobody denies but they had a Standard : 
The only Queſtion is, Whether the Priſoner 
carried it? And in the other Mob in Linco/n's- 
Inn- Fields, they were led and hollowed away 
to Drury-Lane. And as to the Caſe of Beadle, 
which he would compare it to, there was no 
Act that was done by him: Beſides, the Ver- 
dict was defective, in not finding the aiding 
and aſſiſting; for though they found the Facts, 
yet they did not draw the Concluſion from 
thoſe Facts. As to what has been ſaid to the 
Reputation of Grove, 1 don't find it any ways 
affects him; it is not proved that he has 
cheated, or that he is a Common Gameſter, 
or that he lives by that way. As to the Re- 
e of the Priioner, there may be many 
oneſt Men that might think they did Service 
at this Time, and he might be deſired among 
the reſt ; but that is no Argument why he 
ſhould not be concerned in the Fact: Whether 
he was, or not, is what we muſt ſubmit to the 
Conſideration of the Jury. 


and came to the City to deſire Aſſiſtance ; ſome 
Forces he had aſſembled in his own Houle ; 
others join'd him in the City; it was adjudged 
they wereall Guilty of High-Treafon, though 
they did not know of his Deſign ; and thoſe 
that were accidentally there, and did deparr, it 
was faid, were entitled to Her Majeſty's 
Grace; but it is not ſaid they were Not Guilty. 
So was the Caſe of the Bawdy-Houſes; yet it is 
not ſaid, that any of them were the Perſons 
that formed the Deſign of pulling them 
down. 

You are therefore to conſider, that it is not 
enough to charge the Pritoner, that he was at 
the two Fires: It is not enough that there was 
Time for him to do what he is charged with ; 
but you are to conſider what is proved on 
him, that he did. You obſerve what is objected 
as to Grove, that there is a great Uncertainty 
as to his Evidence, and that his Credit is not 
fair: He don't Charge the | riſoner poſitively, 
nor ever did. He differed as to the Colour of 
his Cloaths : And though it is rightly obſerved, 
that Blue and Green are not eaſily diſtinguiſhed 
by the Light of the Fire, yet that is not the 
Objection ; the Objection is, that the Wit- 
nets, at firſt, declared he believed it to be 
Green, and now he has told you, that he be- 
lieves it to be Blue, and that is not conſiſtent, 
and does therefore a little concern his Credit in 
this Matter, that he has changed his Evidence. 
Then they ſay, that he did not ſee him at the 
Meeting-Houſe: He ſaw ſome Body carrying 
Colours, and believes this to be the Man; 
but he ſays, he was not near enough to dit- 
tinguiſh his Cloaths, ſo he might not be able 
to diſtinguiſh his Face. But then they bring 
{ome Witneſſes to ſhew he is not a Man of ſo 
clear a Credit; but they don't charge any 
great Matter upon him. As for his having 
broke, that is a Misfortune that may attend 
any Man : But then they would ſupport this 


by the Confeſſion he made to Lunt, who 
ſwears, that he ſaid he made Colours of a 
Curtain. Now that may ſeem to give ſome 


The Chief Then the Chief Juſtice, having ſummed up 
Juſtice's the Evidence on both Sides, gave the follow- 
{ri jng Directions to the Jury. He obſerved that 


olle Jung. the Uſe the Counſel for the Priſoner would 


make of their Evidence, was, firſt, to ſhew that 
they had given an Account of his Time; that 
he was otherwiſe employed than in the Manner 
the Witnefles for the Queen have given an 
Account of. Now it is certain, they have not ; 
for they give an Account only of a Walk from 
Holboru to Brock's Market, whereas his own 
Witneſſes ſay, he was out at leaſt an Hour and 
a half; ſo that there was Time enough for 
him to be there : And though that Witneſs 
flaw him going homeward, and not to the 
Fire, yet it is certain, he did not go Home 
then, and that he was at the Fire, becauſe two 
Witneſſes ſwear he was at the Fire; and it does 
appear that he was at both the Fires. Before 
I ſtate that, give me Leave to ſay, that as 
there isa full Proof of a general Deſign, put 
in Execution, of pulling down the Meeting- 
Houſes, ſo any one that is aiding in that, is 
Guilty of High-Treaſon, though he were not 
privy to the firſt Deſign ; for in High-Treaſon, 
there is no ſuch Thing as Acceſſaries; all that 


Colour to it ; but I ought to take Notice of 
the other Part of his Confeſſion, that they 
made him Captain of a Party, which don't 
appear to be likely; for as he was moving 
from one Party to another, it would be very 
natural for the Captain to have his Mob with 
him, but it is plain, he was unattended in 
going from one Fire to another. When he 
was at that Fire in Hattou-Garden, he went 
away alone, as Lunt ſays: And they don't lay 
that he did encourage the Mob. He did throw 
down a Piece of Wood, and Huzza ; but he 
did not much encourage others. As to the 
Piece of Wood, one of the Witnefles did 
not ſee it, and the other, that did ſee it, did 
not ſee him in the Meeting-Houle ; ſo that it 
is not proved he wasat either of the Meeting- 
Houſes, though he was at the Fires, 4nd you 
may conſider another Circumſtance, and that 
is, that this Witneſs, Victor, did not Know him 
before ; nor did he know what Cloaths he had 


on ; and if he had not come nearer to him, to 


Lyunt's Door, in Frobability, he had not known 
im 
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1710. him again; but he ſays he ſaw him throw a 
9 Annæ. 


9999 


Piece of Wood into the Fire; and he fays he 
kept his Eye upon that Man, and ſaw him 
come up and ipeak to Lnt. Now you will 


conſider, whether ſuch a Man might not, in 


a Crowd, ſlip out of his Eye, and he might 
take another for him ; for Lunt, that knew 
him, ſays, He did not ſee him have any Tim- 
ber at all. 

Theſe are the Obſervations that, I appre- 
hend, may be moſt proper for me to make to 
you. As for the Law, if you take ir, that he 
is the Man that had the Colours in Holborn, 
and afterwards came to the other Fire, and 
threw the Piece of Timber in there, he is un- 
doubtedly Guilty of High Treafon : There- 
fore you muſt conſider firſt, how far you be- 
lieve he is the ſame that carried the Colours in 
Hclborn, and how far you take him to be con- 
cerned in pulling down the Meeting-Houſe in 


Green, at the Fire in Holborn, who was very 


active; and that Man could not miſtake the? 


Colour of Blue and Green, becauſe he knew 
the Priſoner : Now, that being fo, it does 
appear there was a Footman in Blue, and an- 
other in Green, that was active at the Fire in 
Holborn ; and one of theſe two, perhaps, had 
the Colours; the Queſtion is, Which? Grove 
firſt ſays, the Man that had the Colours was 
in Green, and then he ſays he was in Blue. 
Now, if the firſt be right, that he was in 
Green, it does appear there was ſuch an one 
in Green: If you believe he was the Perſon 
chat did make uſe of theſe Colours, and that 
he was aſſiſting in pulling down the Meeting- 
Houſe in Hatton-Gatrdon, then you are to find 
him Guilty : 1f you think he was not the Per- 
ſon, you will acquit him. 

Then the Court adjourned, and the Jury 
brought in their Verdict in the Afternoon, 


Leather-Lane. I ſhould take Notice of an- 


other Thing, that there was a Footman in 


1710. 
9 Ante. 


2 
Purchaſc's 
Trial. 


Ve In- 


«:d ment. 


To! boy's 


Exide, 48. 


Orrell's 


Evidence. 


drew, Holborn, in the County of Middleſex, 
Labourer, did, on the firſt of March, in the 
ninth Year of the Queen, at the ſaid Pariſh 
of St. Andrew, in the County aforeſaid, conſpire 
to levy War, and raiſe a Rebellion, and did 
actually levy War, on the Day and Year a- 
foreſaid, at the Pariſh aforeſaid, aſſembling 
with a Multitude of other People, to the Num- 
ber of Five Hundred, with Colours flying, 
and armed with Swords, Clubs, and other 
Weapons, offenſive and defenſive ; againſt the 
Queen's Peace, and the Form of the Statute 
in that Caſe made and provided. 

The Evidence for the Crown being called, ( 
Tolboy was {worn again, and teſtified as he 


ſay, They would pull down Burgeſs's Meet- 
ing-Houle that Night, or the next; and im- 


That the Priſoner was Not Guilty : And there- 
upon Willis was diſcharged. 


The Trial of GEBORNGE PUR HASE, for High 


Treaſon, at the Old Baily, London, 


of April 1710, 9 Anna. 


T H E Indictment charged, That Ceorge 
Purchaſe, late of the Pariſn of St. Au- 


had done at the former Trials, That paſſing 
through the Temple on the laſt of February, in 
the Evening, he heard Dr. Sacheverel's Mob 


proving in his Evidence, he added, He heard 
them reſolve to pull down the Meeting-houſes 
in general. 

Orrell being ſworn again, depoſed as he had 


done at the former Trials, That he faw rhe | 


Inſide of the Meeting-Houſes in Lincoli's- 


Inn-Fields, Fetter-Lane, and that of Drury- 
Lane, demoliſhed and burnt, and that Dam- 
arte led the Mob from the Fire in Linceln's- 
Inn - Fields to Drury-Lane Meeting - Hcule, 
huzzaing and crying out, High Church and 
Sacheverell / God damn all his Enemies] We 
will have all the Meetings down to Night. 
That he (the Witneſs) met the Horſe-guards 
coming towards Lincolu's-Iun- Fields, and car- 


ried them back to Drury-Lane, where they 
rode among the Mob, who were burning the 


Materials of that Meeting-Houſe, and diſ- 


perſed them: And there particularly he ſaw 


the Priſoner, Purchaſe, with his Sword drawn, 


and ſome of the Horſe riding up to him, he 
retired towards a Bulk, and puſhed at them, 
and ſome of them ſtruck at him with the Flats 
of their Swords ; and thereupon he (the Wit- 


neſs) ſaid to Purchaſe, Do you know what 


you do in oppoſing the Guards? You oppoſe 


the Queen's Perſon ; and, in Friendſhip, laid 
his Hand on the Priſoner's Breaſt, to prevent 
Miſchief; but the Priſoner anſwered, God 


damn you; are you againſt Sacheverell? I am 
for High Church and Sacheverell: God damn 
all his Enemies; I will loſe my Life in the 
Cauſe ; I will fight the beſt of them: Then he 
huzza'd, and ſaid, Boys, I will lead you on 


for High Church and Sacheverell. That af- 


terwards he ſaw the Priſoner run his Sword at 
the Officer of the Guards, and believed he 


would have run him through, if one of the 
Guards had not ſtruck down his Point ; but 
he did not ſtay to ſee what followed: He ap- 
prehended the Guards would fire, and it 
would be dangerous ſtaying longer, and con- 
cluded the Guards had either killed the Pri- 
ſoner or taken him ; adding, that as the 
Guards paſſed by, ſome of the Mob ſaid, 


Damn them, we will be even with them To- 


morrow Night ; they dare not fire upon us ; 
and that Purchaſe, the Prifoner, was very 
much in Drink. 


I 710. 
Anne. 


1710 
9 Annæ. 


on the 21ſt 


Richard Ruſſe), one of the Horſe-Grena- Ruſlel's 
diers, teſtified, That he was commanded to Evidence. 


| go with his Serjeant to Drury-Lane, on the 1ſt 
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856 A CRITICAL REVIEW of 
Thomas Street, the Watchman, alſo depo- 1-1: 
ſed, That he ſaw two or three of the Guards 9 Ann 
{ſtrike at the Priſoner, and he endeavoured to No 
defend himſelf with his Sword, and fell a- 
gainſt a Bulk. door; for he was fo drunk he 
could neither ſtand nor go ; and almoſt all 
the Mob were gone before Purchaſe came. 
Plaxton, the Surgeon, teſtified, That he 
was ſent for by Purchaſe's Wife, on the firſt of 
March, late at Night, to let him blood, be- 
cauſe ſhe thought he had got ſome Hurt; and 
he went to Purcha/e's Houſe, and found him 
very much in Drink. | - 
Then Mr. Darnell made his Obſervations on 1 
the Evidence for the Priſoner, and ſaid, © 
We think, my Lord, though he is a Bayliff 0:7... MK 
(for there ſeems to be ſome Reflection caſt “en 
upon him for that Reaſon) yet we doubt not, = 
but he will have the ſame Juſtice done him A 
here, as if he were a Man of the beſt Eſtate: e C 


n ... 


1710. of March at Night, and they drew up about 
9 Annz. the Fire that was made in Drury-Lane, at the 
End of Queen: ſtrcet, and there he ſaw Pur- 
chaſe, the Priſoner, come down the Lane, at 
the Head of the Mob, with his naked Sword, 
hazzaing and flouriſhing it over his Head, and 
crying, God damn you, are you for Low- 
Church, or High-Church and Sacheverell © 
and the Witneſs and another Soldier, there- 
upon, ſtruck at him ; and he got between them, 
and made ſeveral Puſhes. And it being de- 
manded, If the Mob diſperſed themſelves on 
their coming, Rſſel anſwered, As they diſ- 
perſed them one Way, they drew together at 
another Place ; and they were commanded to 
draw into a Line, and to draw back their 
Horſes, that no body might get behind them; 
and drawing back into a Door-way, Purchaſe 
was got behind them between their Horſes, 
and then they ſtruck at him with the Flat of 
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Souther- 
land's 
Evidence. 


Richard- 
ſon's Li- 
aence. 


A PRI * E 
tor the 
Priſoner. 


he held up his sword in the Scabbard to de- 


their Swords. | 
Sutherland, Serjeant of the Grenadiers, 
teſtified, That he ſaw Purchaſe flouriſhing his 
Sword at the Fire in Drury-Lane, and crying 
out, Sachcverell! Sacheverell ! and there- 
upon he rode up to him, and asked him, If 
he encouraged the Mob, and Purchaſe an- 
ſwered, Damn you, I am for Sacheverdll ; 
and the Witneſs lifting up his Hand, Purchaſe 
drew back and offered his Point, but did not 
thruſt : He (the Witneſs) then asked, If he 
was mad, and bid him go home; Purchaſe 
anſwered, He was one of the Life-Guard ; and 
Captain Horſey ordered them to cut him to 
Pieces, but he got away into Long- Acre. 
Richardſon, another of the Life-Guard, de- 
poſed, That he knew Purchaſe very well, he 
having ſerved in the Firſt 'Troop of Horſe- 
Guards, and that he ſaw him make a Thruſt 
at his Officer, Capt. Hensbrough, as they were 
diſperſing the Mob in Drury-Lane ; and he 
(the Witneſs) beat down his Point, and faid, 
You Raſcal, have you a Mind to kill my Offi- 
cer? and going to ſtrike at Purchaſe after- 
wards, he threw himſelf againſt a Bulk and the 
Witneſs; and he hit the Pent-houſe, and 
broke his own Sword to Pieces. | 
The Queen's Counſel having cloſed their 
Evidence, Parchaje's Witneſſes were called, 
and proved that he had been employed the 
firſt of March in his proper Buſineſs, (viz.) 
arreſting ſome People, and drinking with 
them and others from Morning till Night. And 
Broad the Bailiff particularly teſtified, That 


he left Purchaſe very drunk in Covent-Garden, | 


a quarter before Eleven that Night. 

Bembridge, another of his Witneſſes, teſti- 
fied, That he ſaw Purchaſe in Long- Acre, a- 
lone, that Night, and there was no Mob with 
him, nor was his Sword drawn, but two or 
three of the Horſe-Guards rode up to him, and 
ſtruck at him; whereupon he retired ; and 
that the Mob were then diſperſed. 

Blaiifei!d depoſed, lie ſaw Purchaſe come 
up Drury-Lane, towards the Fire, alone, about 
a quarter after Eleven, when the Guards had 
diſperſed the Mob, and that ſome of the 
Guards riding up to him, and ſtriking at him, 


tend himſelf, and retired. 


f 

* 

. 
, 


may be the Caſe of any other who may hap- 
pen into the like Circumſtances ; therefore I 
beg Leave to obſerve, how far any Thing is 
proved againſt him, that may make him guilty 
of High-Treaſon. We think we have given 
a full Anſwer to all the Preſumption, that he 
was engaged in the original Intention of pul- 
ling down the Mecting-Houſes, or that he 
was aiding in the Execution of that original 
Intention. We think the Evidence on both 
ſides agree in this, That the Priſoner was not 
concerned in the original Intention, and that he 
was not with the Mob that purſued Doctor Sa- 
ch:vercll to Weſtminſter, and brought him back 
in 'Triumph, and then went to pull down the 
Meeting-Houſes: But the only Thing that is 
proved againſt him is, that after they were 
pulled down, and after they were burnt, when 
the Guards were come, and they were diſper- 
ſing the Mob, then the Priſoner is ſo unfortu- 
nate to be found with his Sword drawn, hol- 
lowing and aſſerting the Right of Doctor Sa- 
chevercll ; and that he would ſtand by him, 
and encouraging the People to do 10. 'This is 
the moſt of the Evidence that can be againſt 
him: Then the Queſtion is, Whether this, ſin- 
gly, can make him guilty of High-Treaſon ? 
For if his Part in the general Intention be out 
of the Caſe, as it muſt be if he came after 


will be, Whether a Man that comes in after- 
wards, by ſaying the worſt he can fay, ſhall 
make himſelf guilty of High-Treaſon? 


half of the Queen, is reconcileable with the 
Evidence for the Priſoner ; and that the Evi- 
dence for the Friſoner ſhall be believed, that 
he only defended himſelf againſt the Guards 
that rode up againſt him; for Richardſon lays, 
he did not ſee him when the Guards firit 


came there, and that agrees with the Account 


that Broad gave; for he fays, he heard the 
Guards were marching, before they came out 
of the Tavern. Blaufield agrees with the 
Evidence Orrell gave: Says he, the Mob were 
diſperſed under the Eaves of the Houſes. 
Says Blanſeild, At the Time the Guards 
ſtruck him, there were People under the 


Houſes : But I don't look upon them to by 
the 


the Fact was committed, then the Queſtion | 


My Lord, we hope the Evidence on be- 


For whatever is determined as to this Man, e 
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1:10. the chief Mob, but only ſome Women and 
9 AM: People looking on. And then the Queſtion is 


not whether his Sword was drawn or not, but 
on what Occaſion, and what his Deſign was 
in drawing it ? Our Witnefles ſay, 'That-when 
the Guards ſtruck at him, he only held up his 
Hand to defend himſelf, and that might fright 
the Horſe; and he being angry at it, 
ſpurred up and ſtruck him. It is natural to 
think the Guards ſhould ride up to thoſe that 
were ſtanding in the Street, and enquire who 
they were: I don't depend on the Circum- 
ſtance of his being in Drink, that it is any 
Excuſe ; for then, if a Man has ſuch a Deſign 
as this, he may eaſily pretend himſelf to be 
in Drink, and he will give bimſelf Drink 
enough to encourage himſelf to do ſo bold an 
Act: But the Uſe we make of it is to ſhew, 
that he had not any Intention in this. He had 
drank himſelf too far for to have a Deſign of 
Joining with any Party, or to do any particu- 
lar Thing. And my Lord Coke in his Pleas 
of the Crown, where he is giving his Opinion 
what is levying War againſt the Queen, ſays, 
That the Act alone is not ſufficient to convict 
the Party; but the Mind is to concur in it: It 


is not barely doing an Act that is ſufficient to 
' convict a Man; for he muſt do it with that 


The Reply 
i del dence given by the Priſoner, and the Defence 


iictiov to 


the Priſo— 


Deſign. Indeed, if a drunken Man ſtabs ano- 
ther, it is Murther ; becauſe Malice is ſuppo- 


| ſed, where ſuch a Fact is done: But in Cale of 


High-Treaſon, there muſt be an Intention 
proved in the Party that doth the Fact. If he 
was in that Condition at the Time he came 
out of the Tavern, and did any Thing by 
Way of encouraging them, we hope it is not 
fuch an Evidence againſt him as will make 
him guilty of any Part of the Intention, if 
his Mind did not concur in it. 

Mr. Sollicitor General, My Lord, the Evi- 


made on his Behalf, is ſo far from giving any 


1c; +. Anſwer to our Evidence, that it renders the 


Jerce. 


Fact more probable than it was before: For 
they have proved, that he is a Man likely to 
be concerned in ſuch an Affair; that he had 
been drinking all Day, and fit to engage in 
{ach a Matter, and that he is troubleſome in 
his Drink ; which are Circumſtances that ſhow 
the Inclination of the Man, and make it pro- 
bable that he ſhould engage in this Matter : 
The Facts we take to be High- Treaſon. They 
ſay on the other ſide, it is not ſo, becauſe we 
muſt prove a general Intention to pull down 
all Meeting-touſes, and the pulling down a 
ſingle one is not ſufficient. I will not now 
diſpute that Point with them; for that there 
was ſuch an Intention, appears moſt plainly, 
by what paſſed that Night, by the ſeveral 
Meeting-Houſes that were pulled down, Tt 
was a general Intention, or elſe they could not 
have gone through ſo many in ſo ſhort a Time; 
and it is not neceſſary to prove any precious 
Conſult, for the Act it ſelf is Treafon : Where 
the Intention is the Treaſon, there the Act 
muſt be proved that ſhows it. So it is in the 
Cale of counterfeiting the Coin. No Body will 


ny there is any need to prove any Deſign. 


'That there was ſuch an Intention is plain, by 

what was committed; and any one that joins 

with ſuch a Number of People who are com- 
No. 27. 


mitting Treaſon, is equally guilty with them, 2720. 
They iay, he had not his Sword drawn; that 9 une. 
he was going Home, and he only lifted up | 
his Hand with his Sword in his Scabbard, to 
defend himſelf. But that Evidence don't in- 
terfere with what is- offered on Behalf of the 
Queen ; or if it did, yet we think our Evi- 
dence is of greater Credit and Weight than 
what they offer: For they that encounter a 
Man who has his Sword drawn, can never be 
miſtaken, but deſerve more Credit than thoſe 
that are only paſſing by, and have no Danger 
from, or Concern with him : But this is all 
conſiſtent; for Ruſſi, and thoſe who ſay his 
Sword was drawn, ſay, he came from St. Gi- 
ſes s Way, and the others ſay, it was after 
the Mob was diſperſed ; and that he came up 
the Lane; and that he went off by Loug+-Acre, 
and they ſaw him no more. Now, ſince no 
Body ſaw him Home, he might go that Way, 
and afterwards come down and join the Mob, 
in the Manner the Soldiers have told you, and 
then he might be driven off, and come ſome 
Way round again, with his Sword in his Scab- 
bard : And theſe muſt certainly be different 
Times, for thoſe who ſpeak of his Sword be- 
ing drawn, fay, it was when he came from 
Holborn ; and they that ſay his Sword was in 
his Scabbard, ſay, it was when he came from 
the other Way, and then there can be no 
Contradiction between the Evidence. And 
we take it, the Law is as plain as the Fact; 
and that it is High-Treaſon. 

Then the Chief Juſtice directed the Jury, 
and ſaid, 

The Matter will be now for you to com- 7% Clif 
pare theſe two Evidences together; and to 5 
conſider, firſt, Whether thoſe I hings are true %% Jury. 
which are ſworn by the Queen's Witneſſes, or 
whether they are anſwered by the Witneſles 
for the Priſoner ; and then what Streſs is to be 
laid upon his being in Drink: And as there is 
no Objection made to the Witneſles of either 
tide, you are to take what they have ſaid to 
be true, abating the little Miſtake a Man may 
tall into as to the Exactneſs of Time, and the 
like. As to what they would pretend of his 
going ſtraight Home from the Tavern, you 
will obſerve, there is Time enough for him to 
have done all that he is charged with ; for it 
all happened in a quarter of an Hour, or a 
little more. If he parted from the Tavern 
about Ten, from that Time till a quarter or 
half an Hour after Eleven, is Time enough 
to do all has been ſpoken of. I think, there 
is little Streſs to be laid upon the Time, be- 
cauſe there is a Series of Facts. The firſt 
Thing done by him before the Mob was diſ- 
perſed, was his coming behind the Horſes ; 
and you will find the Reaſon for that Com- 
mand of the Officer to let none come behind 
him: But he, as drunk as he was, knew' there 
was no hurting the Guards, unleſs they could 
get behind them. He had been in the Guards 
himſelf; and you muſt conſider what Deſign 
he had in petting behind them, when. the 
Street was open for him to go in. But if he 
had a Deſign to get behind them, that the 
Mob might pull them off from their Horſes, 
he acted very rationally, though he was drunk: 


That Fact was proved by Orre/l and Ruſſe). 
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Another Fact was, when they were drawn up 
above the Fire near Ho/bory, he was then co- 
ming eown from St. Giles's: So that is plainly 
not the Time that the Witneſſes ſpeak of when 
he was coming up the Lane. Ihen this was 
only when the Horſe-Grenadiers were there, 
and the other was when the Horſe-Guards 
came, when they were drawn up below Leng- 
Acre ; and there they ſwear he made a Paſs at 
Captain Hensbrough : And Ruſſt tells you, 
that as he ſheltered nimſelf under the Houſes, 
his Sword ſtruck againſt the Pent-houſe, and 
broke to Pieces. Southerland ſpeaks of ano- 
ther T'ime when he was at the Corner of Long- 
Acre; and then indeed he was doing nothing : 
And that is the 'Time when he told the Cap- 
tain that he had been troubleſome to the Gre- 
nadiers ; and thereupon the Captain bid him 
go and cut him to Pieces: He did go, and 
then the Priſoner made off ; but this was when 
the Mob was in a great Meaſure diſperſed. 
Now when do his Witneſſes ſpeak of? They 
ſpeak of a Time when he came up the Lane, 
that ſurely is not the Time that either of thoſe 
Witneſſes ſpeak of: They tay he ſtood quiet, 
and a Soldier rode up to him and ftruck him. 
You will conſider whether that was not the 
Time that Sou!berland ſpeaks of: So that you 
will conſider whether the Evidence of both 
ſides is not reconcileable ; whether after he 
parted from Broad, he might not join the 
Mob, come down from towards St. @7/es's, 
get behind the Horſe, and afterwards make a 
Paſs at the Captain, and then be driven down 
with the Mob towards the lower End of the 
Street. If fo, it was natural, when they were 


driven down the Lane, for them to go Home, 


and as his Home was up the Lane, he muſt 
come back alone. If you do believe he was 


guiſty of reſiſting the Guards in this Manner, 


when he was admoniſhed what the Conſe- 
quence was, and he, inſtead of making an An- 
1wer, only asks, are you an Enemy to Sache- 
rell © and encourages the Mob to follow him; 
you are to conſider how far this will make him 
guilty with the reſt : For the Counſel for the 
Friſoner, though they object to the Evidence 
of what paſſed in the Temple, yet they agree, 
this Tumult was a Rebellious Tumult, and 
the Fact ſhews there was ſuch a Deſign. In- 
deed, they did not pull down all the Meeting- 
Houles ; but the Reaſon was, becauſe the 
Guards diiperſed them. They admit there- 
fore, this was levying War in the Perſons con- 
cerned in it ; but they would excuſe him, that 
he came late and very drunk, and did nothing, 


but was beat by the Guards; and that his 


Drunkenneſs diſables him from having a Share 


in the Deſign; and therefore he cannot be 


guilty. It is inſiſted, that it is neceſſary he 
ihould be engaged in the original Deſign; but 
there is no Need of that, for that is the Earl 
of Eſſex's Cate : It is there adjudged, that the 
Earl ot y0:17hampton was guilty of Treaſon, by 
joining the Earl of Eſſex, though he did not 
know of his Deſign ; and thoſe that diſperſed 
upon the Queen's Proclamation, it is ſaid, they 
were entitled to the Queen's Grace ; but it is 
not ſaid, they were not guilty of High-Trea- 
fon. In Felony there may be Acceſſaries, thoſe 


that are concerned in contriving the Felony, 


or afterwards in aſſiſting the Perſon ; but in 
High-Treaſon all are Principals, and are guil- 


there is a Deſign to Jevy War, and it is not 
levied, thoſe, who were in the Defign are guil- 
ty of Treaſon ; and ſo are thoſe that act in it, 
though they were not in the original Deſign, 
are Guilty. Say they, He was not at the 
pulling down any Meeting-Houſe: It is true; 
but he was defending thoſe that did. Tt is 


| plain, by the Courſe they took, if they had 


not been diſperſed, they would have pulled 
them all down, It is not, indeed, accom- 
pliſhed ; ſome of them are ſtanding ; but it 
is becauſe they were diſperſed. Now, is not 
this aiding them, when he endeavours to kill 
the Captain of the Guards, who came to diſ- 
perſe them? And if he could have prevailed 
to have baffled the Guards, they might have 
gone to the reſt ; and, when they had pulled 
them down, they might have pulled down 
every Man's Houſe they thought fit. My 
Lord Coke's Expreſſion is made uſe of, That 
the Act don't make the Man guilty, unleſs the 
Mind be guilty ; therefore they would infer, 
that he muſt be concerned in the Deſign ori- 
ginally. This is a great Fallacy : Ol/dcaſle 
was at War againſt the King ; ſeveral fur- 
niſhed him with Victuals and Drink, and it 
was found they did it meerly for Fear of Death; 
but, as ſoon as they could eſcape from him, 
they did; and thereupon they were adjudged 
not to be guilty of Treaſon. Now you may 
eafily obſerve the Difference in this Caſe : If 
a Man be non compos, it, excuſes him from Fe- 
lony, and all other Crimes, That Man can't 
be criminal that has not the Uſe of his Rea- 
ſon ; but can that be applied to any one that 
is drunk ? 'That Matter is ſtated in the ſame 
Caſe : He fays, if a Man will make himfelf 
drunk, ſhall this voluntary, this criminal Inca- 
pacity of his Mind, excuſe him? No; he ſays 
it ſhall not : And it would be of dangerous 
Conſequence if it ſhould. Indeed, his being 
drunk might make him more forward than 
otherwiſe he would have been; but you ſee 
he had Senſe enough to get between the 
Guards and the Wall, and to attack the Cap- 
tain when he was paſſed by him. If he can't 
be criminal unleſs his Mind be ſo, I would 
ask, If he had killed the Captain, would it 
not have been Murder? If ſo, then if the 
Act be Treaſon, he would be guilty notwith- 
ſtanding his Drunkenneſs. Therefore, if you 
do believe he committed the Facts, there is 
no Regard to be had to his Drunkenneſs. If 
the Witneſſes don't contradict one another, 
but they may be reconciled, you need not 
then weigh which Side you molt credit ; but 
if you think they can't be reconciled, but that 
the Witneſſes overthrow one another, then 
you mutt conſider which of them is ot moſt 
Weight: But if they can be reconciled, I 
think where ſuch a Conſtruction can be put 
on it, it ought to ſtand 


That on the firſt of March, in the eighth 


Year of the Queen, a Multitude of People, 


to the Number of five hundred, aſſembled in 


a Warlike Manner; with Swords, C:uds, w_ 
othe 


ty equally with thoſe that are the Actors. If 
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9 Annæ. Pariſh of St. Clement Danes, in the County of 
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other Arms, offenſive and defenſive, in the 


Middieſex, under Pretence of pulling down 
Meeting- Houſes, and rifling them, and having 
pulled down the Pulpits, Pews, and Furniture 


of ſeveral, they proceeded to rifle that in 


No Tucg- 


Drury- Lane, and were burning the Materials 
of it in the Street when the Priſoner, George 
Purchaſe, came thither with his Sword drawn, 
and encouraged the People to burn rhem ; bur 
the faid George Purchaſe was not with the faid | 
People before, and was at that Time much 
in Drink, ; 

And they further ſay, That the Guards 
coming to diſperſe the People at the ſaid Fire 
in Drury-Lane, Purchaſe aſſaulted the Captain 
of the Guards with his Sword, and ſtruck ſe- 
veral of the Horſes of the Guards with his 
Sword; and being told, That he that reſiſted 
the Guards reſiſted the Quceu, anſwered, Are 
yon an Enemy to Sacheverel!? and led the 
People on againſt the Guards, crying, I am 
for High Church and Sacheverell : Come on, 
Boys ! I will Joſe my Life in the Cauſe, and 
will fight the beſt of them : And that the ge- 
neral Cry of the People, while they were ri- 
fling the Meeting-Houſes, was, Hg Church 


and Sacheverell! 


But whether, upon the whole Matter, the 
faid George Purchaſe was guilty of High Trea— 
ſon, they left to the Court. 

The Judges, it ſeems, were moſt of them 


ment given of Opinion, that the Fact, as found by this 


Purchaſe 
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ſpecial Verdict, was High 'Treaſon ; but Her 
Majeſty granting Purchaſe a Pardon, Judg- 
ment was never given againſt the Priſoner. 


The Ides of March were not more fatal to 
Cæſar and his Friends than to ſome modern 
Stateſmen, who being arrived at the Meridian 
of Power, and looking upon themſelves to 
be as firmly eſtabliſhed as ever Cæſar was, did, 
by one wanton Proſecution, in which they 
vainly propoſed to have triumphed over 
Church and State, Prince and People, draw 
upon themſelves the Indignation of all Man- 
kind, and were precipitated from that Height 
of uſurped Dominion, which had in a Manner 
turned their Heads, and rendered them inca- 
pable of cool Advice. 

No Doubt but it is High Treaſon and Re- 
bellion in the People, to at tempt a Redreſs of 
their Grievances by Force. The Doctrine of 
Non-Reſiſtance, unleſs in ſome very extraor- 
dinary Caſes, is eſtabliſhed both by Law and 
Goſpel : But both Whigs and Tories ſeem to 
agree, that if either King, Lords or Com- 
mons, endeavour ſeparately to ingroſs the 
whole Legiſlative Power, and enſlave the 
other two, as well as the People in general, 
and confequently to overturn the Conſtitution ; 
then ſuch Uſurpers may be reſiſted, and re- 
duced within due Bounds: And it is the Duty 
of every Subject to aſſiſt in reſtoring the Con- 
ſtitution to its Primitive Form. This was re- 
ſolved at the Revolution, in the Caſe of King 

ames. And when the Lords and Commons 


aſſumed the Sovereign Legiſſative Power in 
1641, it is held that no Man was obliged to 
ſubmit to them : Reſiſtance, to their uſurped 


| Authority, was lawful and commendable: 


Nay, it has been the avowed Principle of the 
Whigs, till very lately, That if King, Lords 
and Commons ni#2d, ſhould endeavour the 
Subverſion of the Conſtitation, by conſenting 
to a Law to make the King abſolute, that 
ſuch a Law would be void: The People are 
not bound to obey it, but may call their 
Repreſentatives to Account for a Breach of 
Truſt, and fix the Government upon its an- 
cient Baſis, or ſtrike out any other Form that 
pleaſes them betrer, the People being the 
Original of Power, and the laſt Refort in all 
ſuch extraordinary Caſes, But though I can- 
not come entirely into theſe Notions, yet 
ſhould a Cabal, or Junto of Miniſters, find 
Means to impoſe upon their Prince, and un- 
der Pretence of eſtabliſhing his Prerogatives, 
and promoting the Welfare of the Kingdom, 
in His Name aflume an Arbitrary Dominion ; 
and, by bribing Members with Places and 
Penſions, or the Expectation of them, pro- 
cure the Concurrence of a Majority to eſta- 
bliſh a deſpotick Power : Whether, in ſuch 
a Caſe, Reſiſtance would not be as lawful, as 
where the People are in Danger of being en- 
ſlaved by Force, either by the Prince, or by 
either or both Houſes, may be a Moot 
Point, | 

It is certain that a great Part of the Na- 
tion was of Opinion, that the Queen was de- 
ceived in ſome of her Miniſters as well as Dr. 
Sachev:rell : That they apprehended the 
Throne was ſo ſurrounded by them and their 
Creatures, that no others could have Acceſs 
to Her Majeſty : That they kept Her in a kind 
of Durance and Dependance, and would not 
ſuffer her to diſpoſe of any Poſt, Civil or Mi- 
litarv, without their Advice ; and that both 
the Queen and her Subjects were in a manner 
Slaves to the Junto; and if this were Fact, 
Will any Man ſay, That ſuch a Miniſtry 
might not be reſiſted as well as the Prince, or 
either Houſe of Parliament, that ſhould aſ- 
ſume an abſolute Dominion over the reſt of 
the Nation ? If the Queen's Name was made 
uſe of, as that of ſome of our Kings have 
been, to the Deſtruction both of Prince and 
People, could thoſe who endeavoured to 
reſcue her Majeſty and themſelves from ſuch 
an inglorious Servitude, be termed 
Rebels and Traitors 2 Where our Liberties 
are invaded by open Force, all Parties agree, 
the People are authorized to reſiſt : And does 
it alter the Cafe much, if we are enſlaved by 
Fraud, by Bribery, Hypocriſy, Lying, and 
other deteſted Arts? If a People loſe their 
Liberties, will it be any Satisfaction, that they 
were impoſed upon, and tricked out of them, 
and not ſubdued by Force ? 

It is the Opinion of ſome, that if Doctor 
Sacheverett had not alarmed the Nation, a cer- 
tain Cabal would have been ſo firmly eſtabliſh- 
ed, that both the Queen, and Her Succeſſors, 
would have been obliged to obey their 
Dictates, and would have enjoyed little more 
than the Name of Sovereignty; and that the 
Conſtitution had been entirely alter'd: And 
tis obſervable, how ſtrenuouſly the Managers 
themſelves maintained, that Reſiſtance was not 


| only 
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9 Anne. 


only lawful, but heroical, when it was intend- 


reſcue her out of the Hands of thoſe that 
not only Pardon thoſe that were convicted, 


but diſplaced the Men who were the Authors 
of theſe Proſecutions. The People alſo, when 


would have enſlaved both Prince and People, 


except the Pews and Furniture of three or four 


ever. 


the Cabal themſelves, if Biſhop Buruet is to 
be believed, who ſays, that he charged the 


People, to be ſacrificed after Her Death, and 
threatued Her if ſhe perſiſted in it, that the 


repreſented Her in ſuch odious Colours, in 


— 


ed to fave a ſinking Conſtitution ; provided 
there were a Majority of the People of the 
Opinion of the Doctor's Mob: Therefore 
theſe 'Tumults muſt have been lawful and 
commendable, according to that favourite 
Doctrine, That the People are the Original of 
Power, and that it dewolwes on them again, 
whenever they imagine their Repreſentatives 
betray their Truſt. It appears very evident 
from the Queen's ConduR, that She was far 
from imagining this Rebellion, as it was called, 
was intended againſt Her : She ſeemed con- 
vinced, the People intended no more than to 


would have made a Prey of Her, for She did 


they were left at Liberty, ſoon diſcovered 
their Sentiments of theſe Proſecutions in their 
next Choice: So that it appears, the 
Doctor's Friends had both the Queen and 


People of their Side, How then. could the 
Reſiſtance that was made to a Cabal, which 


and ſubverted the Conſtitution, be termed 
Rebellion: If we pay any Regard to the Argu- 
ments of the learned Managers, thoſe avowed 
Patrons of the Doctrine of Reſiſtance ? And 
"tis remarkable of this Mob, that it was the 
moſt inoffenſive that was ever raiſed : For 


Meeting - Houſes, no Manner of Hurt or 
Violence was offered to any one Perſon what- 


The Queen was much more in Danger from 


ueen with being avout to deliver up her 


People would depoſe her, and bring in the 
Hanover Family in her Life time, in which 
he world afſift them : Surely the Queen could 
not have greater Enemies than theſe, who 


order to ſpirit up the People to dethrone Her, 
as the Biſhop himſelf confeſſes They had 
Recourſe allo to other Arts, to deter the 

ueen from making a Change in the Miniſtry. 
they brought a Deputation from the Bank, 
to repreſent to her Face the Hazard She run 
in doing it, Siri t Heathcote, Governor of 
the Bank, Nuthoniel Cculd, DLeputy-Gover— 


nor, Sir // 1tiam Sexwn, and Praicis Eyles, 


and affirmed, That the publick Credit could 
not be ſupported, if ſhe changed any of Her 
Miniſters ; and the Queen proceeding to make 
ſome Alterations contrary to the Advice of 
theſe Wiſe Citizens, They prevailed on the 
Imperial and Dutch Miniſters to make another 
Attack on their Sovereign, who in Purſuance 
of their Inſtructions, laid before the Queen 
the diſmal Conſequences the Change of Her 
Miniſtry would have on her Affairs abroad; 
Which Affront Her Majeſty juſtly reſented, 
and told the Dutch Envoy, She was ſurprized 
his Maſters ſhould take upon them to direct 
Her what Servants fhe ſhonld employ, and that 
this was the greateſt Inſult that was ever 
offered to the Crown of England by a Foreign 
Power, 

However, Biſhop Burnt ſays, he ventured 
afterwards to reprove the Queen to her Face, 
for diſmiſſing her old Miniſtry : He told Her 
(he ſays) Her Miniſters had ſerved Her with 
that Fidelity and Succeſs, that Her making a 
Change in them would amaZz? all the World. 

So that the turning out the Whigs, and intro- 


— . 


Directors, were introduced to Her Majeſty, N 10. 
9 Anng 


ducing the Tories (though a vaſt Majority of 


the Nation, and the trueſt Friends to the 
Proteſtant Religion and Monarchy) was the 
great Grievance : As to the Calumny of the 
Queen's bringing in the Pretender and Popery, 
this was all Artifice, the Chiefs of the 
Whigs themſelves, did not believe it ; but 
this is the grand Engine by which they have 
frequently impoſed upon the People, and been 
too hard for their Rivals : Thus it is they have 
frequently wriggled themſelves into the Favour 
of the Populace, if not of their Prince ; but 
the ſtale Stratagem was now detected, and an 
End pat to their Reign and Influence : They 


were diveſted of tho:e Poſts without which 


the Whigs never made any tolerable Figure in 
this Nation. 

But ſureiy never any Sovereign Prince was 
ſo rudely dealt with by her Servants, who ha- 
ving failed in their attempts of railing the 
Mob upon her, under Pretence of her àffection 
to Popery and the Pretender; ſet every 
Foreign Power upon Her, to comp?! Her to 
change Her Meaſures, which would in ſome 
Reigns have been interpreted High- Treaſon. 
However, all the World are convinced by 
this Time, that the I riſoners who huzza'd for 
High- Church and Sachevere!l, were much truer 
Friends to the Queen and Conſtitution, than 
the Cabal that occaſioned that unneceflary 
Proſecution. 
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ei Proceedings on an Impeachment for High-Treaſon, againſt ..:", 
Jaws Earl of Derwentwater, WIr Ta Lord Wid- 


drington, Wrazam Earl of Nithiſdale, RokkRT Earl 
of Carnwath, Wiltiam Viſcount Kenmure, and WII- 
LIAM Lord Nairn, before the Houſe of Peers, in 
Weftminfter-Hall, on Thurſday, the gth of February, 


IT 7 15. 0 Geo. I, 


HE Articles of Impeachment ſet fotth, 

That for many Years paſſed, there had 
been a wicked Deſign — . to ſubvert the 
Government, extirpate the Proteſtant Religion 
in this Kingdom, and to introduce Popery: In 
which Conſpiracy, many Proteſtants, 122 
an uncommon Zeal for the Church of England, 
had joined: But that God, in his good Provi- 
dence, had raiſed up King William, and made 
him the glorious Inſtrument of ſettling the Pro- 
teſtant Succeflion in the Houſe of Hanover 
ſince which, the Conſpirators had been indefa- 
tigable in their Endeavours to deſtroy the ſaid 
Eſtabliihment, and make Way for a Popiſh Pre- 
tender ; particularly in the Jaſt Years of the Reign 
of Queen Anne, when the holy Scriptures were 
wreſted, and the moſt wholeſome Doctrines of the 
Church of England perverted, by Men in holy Or- 
ders, in order to condemn the Juſtice of the Re- 
volution, and undermine the Foundation of the 
ſaid happy Eſtabliſnment; and the moſt noto- 
rious Inſtruments of theſe wicked Purpoſes 
were countenanced, by particular Marks of pub- 
lick Favour and Diſtinct ion: Falſe and dange- 
rous Notions of Hereditary Right were propa- 
gated and incouraged by Perſons in the higheſt 
Truſts and Employments; and, to conceal 
their Deſigns, Multitudes of People, of all 
Ranks, pretending a Zeal for the Proteſtant 
Succeſſion, voluntarily took the Oaths for the 
Security of the ſaid Eſtabliſhment ; but, at the 
{ame time, fomented groundleſs Fears of the 


| 


Danger of the Church of England, to diſorder 


the Minds of well-diſpoſed Proteſtants. 
That they proceeded to procure a Diſſolution 


of the late glorious Confederacy againſt France, 


and clapped up an ignominious Peace with the 


French King, whereby the Proteſtant Succeſſion 


was reduced to the moſt imminent Danger : 
And by theſe and other pernicious Meaſures, 
the Deſtruction of thefe poor Nations, fo long 
intended by the ſaid Conſpirators, ſeemed near 
at Hand. — 

In which deplorable Circumſtances, it pleaſ- 
ed God providentially to take off the late Queen 
Aune, and bring his preſent Majeſty to the 
Throne of his Anceſtors, to which he was re- 
ceived with one full Voice and Conſent of 
Tongueand Heart, and the united Joy of every 
good Subject and good Proteſtant, as their only 
lawful and rightful Liege Lord. And although 
his Majeſty's Reign had been one continued Se- 
ries of Wiſdom, Juſtice, and Clemency ; his 
Labours conſtant, unwearied, and ſucceſsful, 
to retrieve the Honour of the Nation, and re- 


imaginable Encouragement io the Church Eng- 
land, Fc. Nevertheleſs the Conſpirators had re- 
newed their Endeavours to throw this Kingdom 
into the utmoſt Confuſion, under falſe Pretences 
of Zeal for the Church of England; and did 
contrive and confederate to put their ſaid wicked 
and traitorous Deſigns in immediate Execution: 
For which Purpoſe, James Earl of Derwent. 
water, William Lord Widdrington, William 
Earl of Nithiſdale, George Earl of Wintoun, Ro- 
bert Earl of Carnwath,' William Viſcount Ken- 
mure, and William Lord Nairn, together with 
Thomas Forſter, jun. the Lord Charles Murray, 
Edward Howard, Thomas, Errington, John Cla- 
vering, William Shaftoe, Sir Francis Anderton, 
Ralph Standiſh, Richard Townley, Thomas But- 
ler, Thomas Walton, Gabriel Hasket, Richard 
Caſcogue, and divers other Perſons, as falſe 
Traitors to his preſent moſt ſacred Majeſty 
King George 3 did, in or about the Months, of 
September, Oftober, or November, 1715, moſt 
wickedly, maliciouſly, . falſely, and traitorouſly, 
imagine and compaſs the Death of his moſt ſa- 
cred Majeſty, +45.4 | | 

And for the accompliſhing and executing 
their ſaid traitorous Purpoſe, they, the ſaid 
James Earl of Derwentwater, and William Lord 
Middrington, William Earl of Nithiſdale, George 
Earl of Wintoun, Robert Earl of Carnwath, 
Wilkam Viſcount Kenmure, William Lord 
Nairn, did, in or about the ſaid Months, or 
ſome of them ; and at divers other Times, and 
in divers Places within this Kingdom; wickedly 
and traitorouſly agree, confederate, conſpire, 
and reſolve, together with many other evil- 
diſpoſed Perſons, to raiſe, excite, and levy, 
within the Counties of Teviotdale, Northumber- 
land, Cumberland, and the County-Palatine of 
Lancaſter, and elſewhere, within this Kingdom, 
a moſt cruel, bloody, and deſtructive War a- 
gainſt his Majeſty, in order to depoſe and 
murther his ſacred Majeſty, and to deprive him 
of his Royal State, Crown, and Dignity. 

And the ſaid James Earl of Derwentzwater, 
William Lord Widdrington, William Earl of Ni- 
thiſdale, George Earl of Wintoun, Rbbert Earl of 
Carnwath, William Viſcount Kenmure, William 
Lord Nairn, their Accomplices and Contederates, 
in or about the Months aforeſaid, in the Counties 
aforeſaid, or ſome of them, did gather together 
great Numbers of his Majeſty's Subjects, and 
with them did aſſemble in a warlike and traito- 
rous Manner, in order to raiſe Tumults and Re- 
bellion within this Kingdom, and procured 
great Quantities of Arms, Ammunition, and 


eftabliſh TO And although be had given all] warlike Inſtruments, at the Times and Places a- 
No. 28. | 
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2 Geo. I. compoſe, or did aſſiſt in the forming and com- 


—YY poſing an Army of. Men, conſiſting "of his 


1715. foreſaid, or ſome of them; and did form and 


Majeſty's Liege Subjects, in order to wage War 
| againſt his ſaid -Majeſty, for, and in Behalf, and 
in Favour of the ſaid Pretender to the Crown of 
theſe Realms; and the ſaid Jaſt-meprioned Con- 
ſpirators, their Accomplices and Confederates, 
at the Time and Times, and Places- aforeſaid, 
and at diyers other Times and Places within this 
Kingdom, did malicioufly and ©traitorouſly 
make, levy, and raiſe War and Rebellion a- 
gainſt his moſt ſacred Majeſty; and, ina War- 
like and hoſtile Manner, did march through 
and invade ſeveral Parts of this Kingdom, and 
did unlawfully take and ſeize the Horſes, and 
other the Goods and Chattels of —_ of the 
peaceable and good Subjects of his Majeſty 3. and 
in other Places, did take and ſeize; from his 
Majeſty's faithful Subjects, Guns, and other 
warlike Inſtruments, for the carry ing on their 
traitorous Purpoſes. | | 
And the ſaid laſt- mentioned Conſpirators, 
their Accomplices and Confederates, during 
their March and Invaſion aforeſaid, in open 
Defiance of his moſt ſacred Majeſty's juſt and 
undoubted Title to the Imperial Crown of theſe 
Realms, did wickedly and traitoroully - cauſe 
and procure the faid Pretender to be proclaimed 
in the moſt publick and ſolemn Manner, as 
King of theſe Realms; and, in ſeveral Places, 
in the Counties aforeſaid, or ſome of them, did 
unlawfully take and ſeize from his Majeſty's Of- 
ficers of the Revenue, the publick Money,, for 
the Uſe and Service of the ſaid Pretender; and 
though many of the ſaid Conſpirators were a- 
vowed Profeſſors of the Popiſh Religion, yet, 
the more effectually to cover and diſguiſe their 
moſt wicked and traitorous Deſigns, and to de- 
lude his Majeſty's Subjects, they did prevail on, 
and procure ſeveral Men in holy Orders, Mi- 
niſters of the Church of Exgland, and who had, 
before that Time, abjured the ſaid Pretender, 
to accompany, countenance and abet the ſaid 
moſt traitorous Enterprizez and, in ſeveral 
Places, in the Counties aforeſaid, where the 
ſaid Conſpirators, their Accomplices and Con- 
federates then were, to pray for the ſaid Preten- 
der, in publick Churches, as King of theſe 


Realms. 


And the ſaid laſt-mentioned Confpirators, 113 
their Accomplices and Confederates, did, in or 2 Geo. x 


about the. gth,” 19th, 11th, 12th,; or 13th. of Www. 


November aforeſai „ traitorouſly ſeize and poſ- 
ſeſs themſelves of the Ton of Prefton, in the 
County-Palatine of "Lancaſter, againft his Ma- 
jeſty;; and did then and there, in a warlike and 
hoſtile Manner, levy War, oppoſe, engage, 
and fight againſt his Majeſty's Forces; and did 
then and there cauſe and procure a miſerable 
and horrid Slaughter and Murther of many of 
hiß Majeſty's faithful Subjects; againſt the Duty 

of their Allegiance, Sc. Of all which Treaſons, 

the Knights, Citizens, and Burgeſſes, in Par- 
liament aſſembled, did, in full Parliament, im- 

peach the ſaid Earl of Derwentwater and his 
e To ooh TT OT 
To which Articles the impeached Lords put 9, Z 
in their ſeveral Anſwers ; wherein they endea- Anſwer 2 
vour to :extenuate their Crimes, by'ſhewing, it the In. 


was a raſh unpremeditated Enterprize; and, Peabmen. 


though they acknowledged their Guilt, they in- Ts 
ſiſted, that they ſurrendered on a Promiſe of foi then 
their Lives: However, Sentence was pro- Guilt, 
nounced on them as Traitors; and, on the and are 
18th of February, 1515-16, Writs for executin 

the Earls of Derwentwater,  Nithiſdale, © i 
Carnwaih, the Lord Widdrington, the Lord 
Viſcount: Kenmure, and the Lord Nairn, were 
delivered to the Lieutenant of the Tower, and 
the Sheriffs of London and Middleſex. | 
On the twenty-ſecond of the ſame Month, Penn 
they petitioned both Houſes of Parliament, to to the Par- 
intercede with his Majeſty on their Behalf ; and Lament, to 
the Lords addreſſing the King accordingly, his — 
Majeſty anſwered, That on this, and all other hs 1,44 
Occaſions, he ſhould do what he thought moſt con- Aidreſs. 
ſiſtent with the Dignity of his Crown, and the 

Safety of his People. | _ 

And the Commons adjourning themſelves, The Com- 

to avoid being importuned by the Friends of the n re- 


condemned Lords; an Order of Council was/#* i 


iſſued on the 23d Inſtant, for the executing the _ 
Earl of Derwentwater, the Earl of Nithi/dale, Lords 
and the Lord Kenmure, the next Day ; and the Derwent- 
Lords Derwentwater and Kenmyre were execut- E and 
ed accordingly, on a Scaffold on Towwer-Hill, bene N 
on the 24th of February; but the Lord Nithi/- Lord Ni- 
dale found Means to make his Eſcape the Night thiſdale 


before: The other three were reprie ved from ger? 


_—_ 


Time to Time; and at length diſcharged, reprieved. 


— 


2 Geo. I. 
— 


Earl o 
Wal 
toun's In- 
peachment, 
His An- 
fever. 


He as the 
Part of an 
Illeot at 
Lis Trial, 


out any Offence given; and he was obliged to 
take Shelter among the Malcontents in his own 


1715 The Impeachment of GEORGE Earl of Hintoum. «5 
| | IE ; : | 2 Geo. I. 


AN Impeachment alſo was preferred againſt 
the Earl of Vinltoun, of the fame Tenor 
as the former: In Anſwer to which, he ſaid, 
He was forced from his Houſe by the King's 
Troops, who plundered and demoliſhed it with- 


Defence, but had no treaſonable Deſign or In- 
tention againſt his Majeſty : That he did not fo 
much as fire a Piſtol at Preſton, or elſewhere ; 
and ſurrendered himſelf there to General Mills, 
being conſcious of his Innocence. 


He behaved himſelf at his Trial, which be- 


| WY 
gan the 15th of March, for the moſt Part like 
an Idiot; but inſiſted, That he ſurrendered on à 
Promiſe of Mercy : Whereupon the Managers 
for the Commons examined their W itneſſes; 
and proved, that his Lordſhip was as active in The Fa#s 
the Rebellion as the reſt, and did not appear to proved a- 
be defective in his Senſes at that Time : They ganft bim 
alſo produced the Generals and Officers, to 
prove, that they ſurrendered at Diſcretion, and 
had no Terms granted them : W hereupon the Ze is con- 


Lords found him GUILTY. victed; 


The Lord Wintoun afterwards moved in Ar- moves in 


reſt of Tudement, That be was ſuch a Perſon, Archi of 
of Judg 2 | / againſ Judgment, 


condemned. 


nr 


on * 


1 


- 
o 
— 
. 


pals and imagine the Death of his moſt ſacred 1713. 
Majeſty : That he did, in or about the ſaid 2 Ceo. I. 
Months, or ſome of them, together with the © | 
reſt, agree and confederate to levy War againſt 

his Majeſty ; That in or about the faid Months, 

or ſome of them, this Noble Lord, with others, 

did levy War, and march through ſeveral 

Parts of this Kingdom, and did proclaim the 
Pretender to be King: And that on or about the 


7 
+ WO. » te * 


1715 againſt whom, by Law, Judgment ought not to be 
2 Geo. I. 2825 or, in et Words, That ki was Non 
22 compos; and deſired his Counſel, Sir Conſtantine 
non com- Phipps, might ſpeak to that Point: But Sir 
pos: ** Conſtantine beginning to ſpeak, was reprehend- 
ed for it; and the Lord Mintoun was told, 
That this was a Point of Fact, and not of 
Law; and that their Lordſhips were of Opinion, 


That be was ſuch a Perſon, againſt whom Fudę- 
ment of Death for High Treaſon ought to be pra- 


This Exe 
ception 0- 
ver ruled. 


'gth," Toth, 11th, 12th, or 13th of the ſaid 
Month of November, this Noble Lord; with 
others, did ſeize and poſſeſs themſelves of the 


2 - 
MY 
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Then the Lord Vintoun ſaid, That his 
Counſel were ready to offer in Arreft of Judg- 101 | 
ment, That the Impeachment was inſufficient, he.] jeſty*s Force. 5 
cauſe the Time of committing the Treaſon was not] As to the firſt Overt-Act: Can any thing be 
laid with ſufficient Certainty in the Impeachment. more uncertainly-.aledged, than to ſay, That 
Whereupon the Lord High Steward intimat- the Conſpirators did, in or about the ſaid 
ing to the Priſoner's Counſel, That they were Months, or ſome oflthem, and at divers other 
at Liberty to ſpeak to that Point; Sir Conſtan-] Times and Places within this Kingdom, confe- 
tine Phipps ſaid, We humbly apprehend the Im-] derate, &c. to levy! War? . 3 
peachment againſt the Noble Lord at the Bar, | The next Overt-A&, which is actual levying 
to be-inſufficient; it is ſo uncertain, that no] of War, is not laid with greater Certainty, And 
Judgment can be given upon it: In Indi&tments, | as to the third, the proclaiming the Pretender, 
even for Treſpaſſes, the Law 2 wen the cer- | there is no certain Time or Place alledged, 
tain Day when the Offence is ſuppoſed to be | when or where the Pretender was proclaimed; 
committed to be alledged; and, if a particular | but only that it was during their March and In- 
Day be not laid, the Indictment is inſufficient: | vaſion. - The laſt Overt-Act, the ſeizing of 
And, if ſuch Certainty is required in Offences of | Preſton, ſeems to be laid with greater Certainty 5 
the moſt minute Nature, much more in Capital | but then the Words or about leave it at 
Crimes; and eſpecially in Treaſon, with which | large: For no Man can tell how many Days 
this. Noble Lord is charged. | may be included in theſe Words or about. 
One Reaſon why, in Indictments for High | We apprehend, a Charge of this High Na- 
Treaſon, a certain Day ſhould be aſſigned, is | ture, ought not to be alledged with ſuch Uncer- 
for the Advantage of the Priſoner; that being | tainty; and that the Impeachment is as erro- 
apprized of the Time when thoſe Facts are ſup- | neous as an Indictment would be: I do not 
poſed to be committed, he may be the better | pretend to any great Skill in. Parliamentary Pro- 
able to make his Defence: He may poſſibly | ceedings; but I never ſaw a Charge exhibited in 
prove he was in another Place, or in other | any other Court in ſo uncertain a Manner, un- 
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Company, at the Time he is charged with com- leſs in Libels in the Eccleſiaſtical or Admiralty. 14 
mitting the Treaſon; or may, by other Circum- | Courts, which cannot influence the Caſe before ji j At 
ſtances, make his Innocence appear. your Lordſhips, this being a Proceeding accord- i | 1 
Another Reaſon is for the Benefit of the | ing to the Courſe of the Common Law. 40600 
Crown, that it may be known to what Time Mr. Att. Gen. My Lords, we are upon an q, . Tithe 
the Forfeiture ſhall relate; for if there be no pre- Impeachment, and not an Indictment, The fer of 1 10 
ciſe Time alledged in the Indictment, the For- Courts below have ſet Forms, which have pre- Ar. At- 46 15 
Feiture can relate no further than to the Judg- | vailed for a long Courſe of Time, and are there- r. WH 


Il by become the Forms by which thoſe Courts 
are to govern themſelves ; but it was never 
thought, that their Forms had any Influence on 
the Proceedings of Parliament. In the Reign of 
Richard II. it is ſaid in the Records of Parlia- 
ment, That Proceedings in Parliament are not 
to be governed by the Forms in Meſtminſter- 
Hall: And though it is uſual in the Courts be- 
low, to alledge.a certain Day, yet they add 
(and at.divers other Days and Times); and _ 
that Day which is laid, is not material; for : 


ment. | ception. 


Indictments have been held inſufficient for 
leſs Faults than not ſpecifying the Day: But I 
will not trouble your Lordſhips with : citing 
Authorities : For there is not a Gentleman of 
the long Robe, but will agree, an Indictment 
For any Capital Offence 1s erroneous, if the Of- 
fence be not alledged to be committed on a cer- 
tain Day. = ; 

My Lords, an Attainder upon an Impeach- 
ment, ſubjects the Offender to the ſame Puniſh- 


ment and Forfeitures, as an Attainder upon an 
Indictment; and there ſhould, therefore, be the 


ſame Certainty in.one, as in the other: And if 


equal Certainty be required 1n both, we ſubmit 
it to your Lordſhips, whether this Impeachment 
be not erroneous and inſufficient, there being no 
certain Time alledged, when the Treaſon or 
Overt-Acts were committed. oy 

The Treaſon alledged, is conſpiring and i- 
magining the Death of the King: And the Im- 
peachment ſets forth, That this Noble Lord 
did, in or about the Months of September, Oc- 
zober, or November, 1715, together with others 
in the Impeachment named, traitorouſly com- 


they are not bound to prove the Crime: commit- 
ed on that Day, but may prove tlie Defentans 
guilty at any Time, eitheg before or after the 
Day laid in the Indictment. 

As to Dr. SacheverelPs Caſe, there was an 
Exception taken to the Impeachment for Uncer- 
tainty; and it was argued, from the Forms 
of the Courts in Weſtminſter-Hlaall, That where 
Indictments were for Words ſpoke or writ, the 
Words muſt be laid as they were ſpoke or wrote, 
according to the Opinion of the Judges: But 
it was reſolved to be otherwiſe in the Court of 
Parliament; and they were not bound but by 


their own Forms. | | 
As 
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to that Part of the Impeachment which relates 7s 


1715- As to their Objection, That there is no 
to the taking of Preſton, though that ſeems more 8 


2 Geo. I. Time laid for ſome of the Overt-Acts, I think be 
there is a certain Day when Preſton was ſeized: I certain than any other Ovyert-A&, ' yet the 
And, in the inferior Courts, it is held, That it Words or. about leave it at large, and ren- 
is not neceſſary there ſnould be a Day and Place der it uncertain. a. 
alledged for every Overt- Act: We think there-/| M.. Att. Cen. My Lords, the learned 4%. i. 
fore this Objection has no Weight, eſpecially | Gentlemen, now agree, that the particular Day "9 bein, 
in the Caſe of anImpeachment. Tour Lordſhips |, in, an: Indictment is but Form, and that = 
have already given Judgment againſt fix upon 


I 
30 
WW: 


Fact may be proved any Day, before or after; 


this Impeachment, and it 1s warranted by Prece- 


ing to the Forms of Parliament. | 


conſequently the Priſoner gets or loſes nothing, 


ders in Faint, Thaw LOUD} Moving E208 Carged of ENeT: ME We 


the Articles are good in Subſtance, and accord- provide for his Defence, as if no Day was laid: 


And fince it is immaterial in Indictments, it 


The Reply To this Anſwer of Mr. Attorney, Sir Con- | muſt be ſo in Impeachments. As to the An- 


of the Pri- ſtantine replied, I don't remember I ſaid the | ſwer given of my Lord Stafford's Caſe, That 
2 ; Day laid in the Indictment was material; for I this Point paſſed fab Silentio: If that Impeach- 

never thought it ſo material, that there was a ment had not been thought good, he had the 
Neceſſity to prove the Treaſon to be committed Aſſiſtance of learned Counſel, well able to ad- 
upon that very Day: But, I conceive, the Day | viſe him; and who certainly would have taken 
laid in an Indictment, ought to be very near the | the Exception. Here is no Uncertainty that 
Time, if not upon the very Day, the Treaſon is | can be to the Diſadvantage of the Priſoner : The 
ſuppoſed to be committed: And I take the con- | Impeachment is 2greeable to the Forms of Par- 
ſtant Practice to be ſo. ar l | liament ; he has pleaded to it, and your Lord- 

All the Gentlemen who have ſpoke in Anſwer | ſhips haye found him guilty. GE OW 
to me, have admitted, that in Indictments for Then the Lord High Steward demanding of 
Treaſon, a certain Day is always alledged : | the Lord Wintoun, If he had any thing elſe to 
But the honourable Gentleman that ſpoke firſt, | offer in Arreſt of Judgment? Lord Wintoun 
makes a Difference between an Indictment and | anſwered, If you pleaſe to ask my Counſel, 
an Impeachment; becauſe an Impeachment is a | they will tell you. The Lord High Steward 
Parliamentary Proceeding, and the Parliament | replied, You have been told often, that the 
is not tied up to ſuch ſtrict Forms as the Courts | Point you would have your Counſel ſpeak to, 
below: But I fubmit it to your Lordſhips Judg- | muſt be: propoſed by yourſelf: Whereupon 
ment, Whether an Impeachment, by which a | Lord Wintoun anſwered, Since your Lordſhip 
Noble Peer is to be attainted, ought not to be | will not allow my Counſel, I know nothing; 


as certain as an Indictment, by which a Common- | and then the Court adjourned. . 
er is to be attainted ? And whether by the Lex 


The Court fitting again at Five in the After- 
Parliamentaria, as much Certainty 1s not requir- | noon, the Lord High Steward informed the 
ed in one Caſe as the other? As to the Impeach- 


Priſoner, That what he had moved in Arreſt of 
ment of the Lord Stafford, that began with an | Judgment was over- ruled: And having made a 
Account of the Plot in general; and, in that 


Speech upon the Occaſion, pronounced Sentence 
Caſe, a general Allegation was ſufficient : But 


on the Lord Wintoun as a Traitor. | 
whether the particular Part which my Lord | The Priſoner having been reprived from Time t9 
Stafford had in that Plot, be not more certainly | Time, made his Eſcape out of the Tower, on the 
alledged, I cannot take it upon my Memory to 


10 0 4th of Auguſt, 1716, and went over to France. 
ſay: Nor is it material; for it is admitted, that 


It being as much too ſoon to make Remarks on 
no Objection was made to that Impeachment the Trials of the laſt Reign, as to write the Hiſtory 
for the Uncertainty of the Charge: It ſuch an 


: of it, I ſhall only give a ſhort Abſtraft of the re- 
Objection had been made, and over-ruled, it | maining Trials, as 1 have done of this, and defer 


would have been a full Anſwer to us; but there | g/ving a fuller Account of them to a more convenient 


being no Notice taken of it, our Objection is as | Seaſon. 
ſtrong, as if that Caſe had never happened. As 
| 
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The Trial of FRAN CIS Francia (generally eſteemed c Y 5: 
a jew) for High-Treaſon, at the Old-Baily, London, on 7 
they ] 


the 22d of January, 1716. 3 Geo. J. Wo 


T716. 
3 Geo. I. 
es We” Fu. 
Francia's 
Trial. 


iC 


and writing ſeveral treaſonable Letters, ſigni- 
fy ing the Reſolutions of himſelf and his Accom- 
plices, and requiring the Aid of Foreigners in 


e In- E was indicted by the Name of Francis 
did ment. Francia, of London, Merchant, of High 


Treaſon, in compaſſing the Death of the King; 
and, for that End, conſulting with divers o- 
ther Traitors, to raiſe a War and Rebellion in 
the Kingdom, in Favour of the Pretender: He 
was alſo charged with ſoliciting to procure 
Arms, Ammunition, and Money from France, 


to ſupport the ſaid War; and with compoſing | 


the ſaid intended War ; and with ſending the 
ſaid Letters beyond Sea, and, cauſing them to be 
delivered to their Correſpondents in Fance; a- 
gainſt the Duty of his Allegiance, Sc. 
The principal Evidence againſt Tancia, were 
ſome French Letters directed to him, a 
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- the STATE 
1716. Book wherein he entered his Foreign Letters; 
; Geo. I. which the Meſſenger found in a Cloſet in his 
Room, when he apprehended the Priſoner. 
Francia acknowledged that he received thoſe 
Letters which were directed to him: And that 
ſome of the Letters in the Book wefe entered by 
himſelf, and ſome of them by his Son. 
In the Priſoner's Examination alſo before the 


Secretaries of State, which was read in Evi- 


dence againſt him, he confeſſed, That he 


received ſeveral Letters in Covers from the 
Abbot Butler, directed to Mr, Edward Harvey 
of Combe : And that he conveyed ſeveral Letters 
from Mr. Harvey to the Abbot: That he con- 
veyed Letters alſo from Mr. Harvey to the 
Abbot: That he conveyed Letters from Mr. 
Harvey to the Duke D' Aumont in France, di- 
rected to M. D' Aulmay, alias Payen, at Paris, 
and received Letters from Duke D' Aumont for 
Mr. Harvey. | | 

That about two Months ſince, this Method 
was altered; and Payen, inftead of incloſing the 
Anſwers to Mr. Harvey in Covers, wrote only 
to the Priſoner, directing him to ſhew the Let- 
ters to Mr. Harvey, which he did. 

That in theſe Letters directed to the Priſoner, 
and ordered to be ſhewn Mr. Harvey, he un- 


derſtood the initial Letters M. H. ſtood for Mr. 


Harvey, D. D. for the Duke of Ormond, and 

M. B. for my Lord Bolingbroke + And he verily 

believed, the Subject of theſe Letters was the De- 

ſign of the Pretender to invade his Majeſty's Do- 
minions > And, in another Examination, he de- 
poſed, That a Letter of Mr. Harvey's was left 
with him to be forwarded to the Abbot Butler 
in France, (which was found in the. Priſoner's 

Cuſtody): And thathe believed by the Number 

22 in his Letter was meant Duke D' Aumont, 

by No. 6. the late French King, by No. 17. the 

Tories, by No. 8. the Pretender, by No. 9. his 

Majeſty. 

Then the ſaid Original Letter of Mr. Harvey's 
was read; wherein he ſhews a great Regard for 
the Intereſt of the French King and the Preten- 
der. Several of the Letters from Payer to the 
Priſoner, with the Copies of his Anſwer to 
them entered in the Priſoner's Book, were read 
alſo; wherein the Priſoner himſelf ſeems ſolici- 
tous for the Pretender's Intereſt, and laments the 
Loſs they had ſuſtained by the Death of the 

ene King, 

7h» Priſo- After the reading theſe Letters, the Priſoner's 

ner Ex- Counſel took Exceptions to the Indictment, 

eptions % That he was indicted as a Native of England; 


be Int. N 8 
29 whereas he was, in Truth, an Alien; and pro- 


Proves he duced Witneſſes to prove he was born at Bour- 


ra an deaux in France. 


Alien. His Counſel alſo obſerved, That there was 


Hi © > ; . 
1 nothing of the Treaſon in the Letters entered in 


f-nce by his Book: And as to what was contained in the 
(is Crunſe. Letters he received, if there was Treaſon in 
them, that could not affect him; he could not 
help People's directing Letters to him: How- 
ever, a great Part of the Letters concerned only 
Horſes and Dogs, and a Suit in Chancery; and 
they could prove that the Book was not wrote 
by him. They alſo produced Witneſſes to 
thew the Priſoner was threatened and tampered 
with by ſome great Men, and received Money 
of them to accuſe Mr, Harvey : They obſerved 
alſo that Mr, Harvey, who was repreſented to 
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be the Promoter of this treaſonahle Correſpon- 1716. 


the Government did not imagine this Correſpon- 
dence to be treaſonable. 

They inſinuated alſo, That Francia was 
wheedled to ſign his Examination, and promiſ- 
ed, that it ſnould not be produced as Evidence 
againſt him. 


That the Evidence conſiſted of Letters wrote by of the 
the Priſoner to his Correſpondents in France ; V. 
and of Letters wrote to him by thoſe Correſpon- fn Z. 
dents, ſignifying, the Receipt of Letters wrote fence. 
by the Priſoner, touching this traitorous De- 
ſign: That for Proof of the Letters wrote by 
the Priſoner, they had produced his own Copy- 
Book, wherein they were entered by himſelf or 
his Son; which was, indeed, ſo rare a Way of 
perpetuating the Teſtimony of Treaſon, as he 
thought the like Evidence was never to be ex- 
pected again. 7, | 

That they had produced the original Letters 
from D' Aulmay to him, and which he confeſſed 
to have received : That theſe were an Evidence 
that the Priſoner ſent ſuch Letters as are men- 
tioned in D'Aulmay's Letters; for theſe were 
Anſwers to them, and tallied exactly as to 
Dates, Circmſtances, and Subject. 

That if the Priſoner had received but one 
treaſonable Letter, his concealing it would have 
been but Miſpriſion of Freaſon: But receiving 
ſo many, in every one of which the Writer 
charges him with writing High Treaſon; and 
the Priſoner preſerving and concealing. theſe 
Letters, was a ftrong Evidence of his Approba- 
tion and Aſſent to that Treaſon : And ſo it is, 
where a Man falls accidentally into the Compa- 
ny of Traitors, and hears treaſonable Diſcourſes, 
this is but Miſpriſion, if he conceals it; but if 
he meet them a ſecond Time at their treaſonable 
| Confults, he is guilty of High Treaſon, becauſe 
this ſhews an Approbation of the Thing, as was 
reſolved in Sir Everard Digby's Caſe. 

And though it had been objected, he was 
not anſwerable for what others wrote; this was 
a Miſtake: For if what was written was Trea- 
ſon, it was his Duty to diſcloſe it; and, if he 
did not, but continued to receive ſuch Letters, it 
was a clear Proof of his traitorous Correſpon- 
dence, and by that he made the Treaſon his 
own: And though it was pretended, he was on- 
ly the Conveyer of Mr. Harveys Letters, the 
contrary appeared from the Letters themſelves z; 
and ſhewed, that the Correſpondence was his 
own, and carried on by himſelt. 

And as to the Intention of theſe Letters, 
though it was ſaid, they related to Dogs and 
| Horſes; it was true, one of Mr. Harvey's Let- 
ters was about Dogs and Horſes ; but even in 
that, there was a good deal of Treaſon inter- 
mixed: And as to his own Letters, x was not 
to be expected in a treaſonable Correſpondence, 
that Men ſhould ſpeak out plain; ſome Cant was 
neceſſary to dreſs it up in, Neither he, nor his 
Counſel, had offered at the Interpretation of a- 
bove one in the whole Packet; and that they 
would interpret contrary to the very Grammar 
and Senſe of it: But was the Meaning of theſe 
Letters doubtful ; He himſelf ſufficiently ex- 
plained them, when he confeſſed the Subject 


— — 


10 L Matter 


dence, was at Liberty, and not ſo much as 3 Geo. I. 
brought to a Trial; from whence they inferred, WV. 


To this Defence, the. King's Counſel replied; 7 Reply 
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1516. Matter of them to be, the Deſien of the Pretend- conſpiring the King's Death, and the Priſoner 1716 
3 Seo. I. er to invade his Maje 7 I Was guilty of the Treaſon charged in the Indict- 3 Geo. r 


| | I Dominion. If 
The Chief The Lord Chief Baron then ſummed up the ment. COPY 
Ravon's 


LCL „ ——t— — 8 — 
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Evidence, and obſerved, That if a Man is pri- That as to the Threats and Promiſes made to 
Directions vy to a treaſonable Deſign, and aſſents to it, 


to the Jury. and contributes to the carrying it on, it is High 
Treaſon: Indeed where one had only a bare 


Francia, by my Lord Townſend or Mr. Buckley, 
they had abſolutely denied it, and their Credit 
muſt be weighed againſt Simon Francia and the 


- 


- 


Knowledge of it, without any other Concern in two Women who had ſworn it. 
itt, and concealed it, that was but Miſprifion of | That it was not material in whoſe Hand the 
Treaſon. 2 4 © + +. +» [| Copy-Book of Letters were written, if it contain- 
He ſaid, it was plain from the Letters, that | ed the Copies of his Letters, as he had ac! 
the Cauſe of the Pretender was one, and the] knowledged; He concluded, that if they be. 
Cauſe of the Law-Suit anotherz and theſe Let- | lieved the Letters to be wrote to him, and by 
ters containing ſuch treaſonable Matter, and be- him, and that they contained a Correſpondence 
ing written to him, and found in his Cuſtody, | of a treaſonable Nature, inciting or encouraging a 
was a ſtrong Evidence of his aſſenting and con- War againſt the King, or any Thing that ſhew- 
triving to bring the Pretender over, and of his | ed he was privy and-afſenting to it, then he was 
having writ ſuch Letters as were mentioned to | guilty of High-Treaſon ; but if they did not 
be received from him. © +. +. þ believe they were his, or that they did not a- 
As to the Priſoner's being an Alien born, he mount to ſuch a Correſpondence, then they muſt 
thought the Proof was ſtrong, and therefore they | acquit him. NY 
ſhould find that Matter ſpecially, for the Judg- | Then the Jury withdrew, and returning in- 
ment of the Court, and find the other Fact: And | to Court after ſome Time, gave their Verdict, 
if they believed he did promote the Invaſion,” or | that the Priſoner was Nor GviLTyY. | 
concealed and aſſented to that Deſign, that was a e 


5 He is ac- 
= guitted, 


— on 
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7:1, Proceedings againſt RoBEtRrT Earl of Oxford and Earl Mor- gi, 


3 Geo. I. : g 5 . . ä 3 . 
> timer, upon an Impeachment for High-Treaſon, and other —— 
o«ores High Crimes and Miſdemeanors, before the Houſe of 


Peers, in the Months of May and June, 171 7 
3 Geo. 3 „ 5 Le 


Articles FF" HE firſt Article of Impeachment charged, | had aſſumed Regal Power, in treating with the 
arainſt That the ſaid Earl, being devoted to the | Enemy without ſufficient Authority from Her 
him. French King, although he was then Lord Trea- | Majeſty ;. and by the ſaid ſeparate Treaty did 
ſurer, and a Privy Counſellor, .in' Breach of his | what in him lay to diſſolve the many ſolemn 
Oath, and in Defiance of the ſeveral Treaties | Treaties : Her [Majeſty ſtood engaged in to her 
made with the Allies, the frequent Advices of | Allies. . | 
Parliament, and the Declarations of Her Majeſty, 3. That the Earl, with others, contrived a Set 
did, in the Months of July or Auguſt, 1711, [of general Preliminaries, to be ſigned by Maſna- 
maliciouſly form a treacherous Confederacy with | ger, only adviſing Her Majeſty to communicate 
other evil-diſpoſed Perſons of the Privy Council, | them to the Miniſters of the Allies as the Ground 
to make a ſeparate and deſtructive Peace with | of a general Peace, and concealed the Treaty, 
France, without communicating the ſame to the | ſigned, as aboveſaid, by the ſaid Maſugger and the 
Allies; adviſed the Queen to fend Matthew Prior | Secretaries of State. — 
to France in a clandeſtine Manner, to make Pro-] 4. That the ſaid Earl did declare in Her Ma- 
poſitions, in which the particular Intereſts of | jeſty's Name, to the Miniſters of the Allies, 
Britain, and the common Intereſts of Europe, | That ſhe had made no ſeparate Treaty with 
were betrayed, and an Article inſerted, that the | France, nor would make any, before ſhe had 
Secret ſhould be inviolably kept from the Allies; | complied with all her Engagements to her Allies, 
and thereby put it in the Power of France to and given them an Opportunity of making good 
create Jealouſies between Her Majeſty and her | their Pretentions; by which falſe A ſſurances he 
Allies, and deſtroyed that Confidence which had | had diſhonoured Her Majeſty, by whoſe Privi- 
ſo long ſubſiſted between them. ty the ſaid ſeparate Treaty with France had 
2, That the French King thereupon ſending been ſigned, and Her Allies groſly abuſed. 
Mr. Meſuager to England, in Auguſt or Septem- | F. That he gave Inſtructions to the Biſhop of 
ber following, a ſeparate Treaty was ſigned by | London and the Earl of Strafford, Her Majeſty's 
the ſaid Meſnager on the Part of France, and by | Plenipotentaries, to infiſt that Spain and the 
the Earl of Darimouth and Mr. St. John, two | Weſt-Indies ſhould not be allotted to the Houſe of 
of Her Majeſty's Secretaries of State, on Behalf Bourbon; whereas the Earl had at that Time pri- 
of Her Majeſty, by Virtue of her Sign-Manual | vately agreed .with France that Spain and the 
only; in which Treaty the Intereſts of Britain | Weſt-Indies ſhould remain to the Houle of Bour- 
were given up to Fance, and the Duke of Au- bon, and prevailed with Her Majetty to be a 
jo admitted King of Spain. And thus the Earl | Party to the ſaid private Treaty. 


6, That | 
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6. That Conferences being opened upon the 
mutual Engagements of the Allies, to act in 
Concert, and promote their common Intereſt, 
the Earl and his Accomplices did, notwithſtand- 
ing, afterwards promote a ſeparate Negotiation 
of Peace with France, without communicating 
it to the Allies; and did concert with the Ene- 
my Terms of Peace prejudicial to the Intereſt of 
her Majeſty and her Allies; whereby the good 
Effects of the ſaid general Negotiations were 
defeated. FFC * 

7. That he conſented Spain ſhould remain to 
the Houle of Bourbon, on condition the Duke 
of Anjou ſhould renounce his Right to the King- 
dom of France, though it had been declared by 
the Miniſters of France that ſuch a Renunciation 
would be invalid.” | | 
8. That he conſented to the ſending an Or- 
der to the Duke of Ormond, her Majeſty's Ge- 
neral, not to fight the French; and to the ſend- 
ing Orders to the Biſhop of Briſtol, her Majeſty's 
Plenipotentiary, to declare to the Datch Mini- 
ſters, that her Majeſty, from their Conduct, 
looked upon herſelf to be under no Obligations 
to them; and adviſed her Majeſty to diſregard 
the Repreſentations made to her by the Dutch 
on thoſe Heads ; whereby the Progreſs of the 
Arms of the Allies was ſtopped, and the moſt 
favourable Opportunity loſt of conquering the 
Enemy; the Confidence between her Majeſty 
and her Allies was deſtroyed, the French Kin 
made Maſter of the Negotiations, and the Af- 
fairs of Zurope given into his Hands, | 

9. That he cauſed the Britiſb Troops to ſepa- 
rate from - thoſe of the Allies, and refuſed to 
pay the Auxiliaries that refuſed to withdraw with 
them ; and by that Separation the Allies were 
ſacrificed: to the French at Denain, and the 
Towns of Queſuoy, Bouchain, and Doway were 
lest 01 e | 
10. That he adviſed the Queen to ſend over 
Lord Bolingbroke to Frunce,: to ſettle à Suſpen- 
ſion of Arms, before any Terms of Peace were 
made, whereby the Safety of the Kingdom, and 
the Proteſtant Succeſſion, was expoſed to the En- 
terprizes of the Enemy. i 

11. That he concerted Meaſures: with the 
Court of France for delivering up Toxrnay to 
them. en ee © ie 

12. That he traitoroufly adhered to the Duke 
of Anjou in the Years 17 10, 1711, and 1712, 
when that Prince was an Enemy to this King- 
dom, and promoted the yielding up of Spain 
and the VWeſt-Indies to him. SD ant 

13. That he ſacrificed the Commerce of Grea! 
Britain to France; and particularly conſented to 
their Fiſhing at Newfoundland, and the yield- 
ing up of the Iſland of Cape Breton to them. 

14. That he conſented to the yielding up of 
Sicily to the Duke of Savoy, in Prejudice to the 
Emperor, and ordered the Britiſb Fleet to aſſiſt 
in putting the Duke in Poſſeſſion of that I- 
ſland. ; 1145 i | 

15. That he had impoſed on her late Ma- 
jeſty, and induced her to break her Royal 


— 


Word, given to her Parliament and to her 


Allies, in ſeveral Inſtances; as, where he 
made her ſay in a Speech, That the States Ge- 
neral expreſſed an entire Confidence in her Negotia- 
tions, that ſhe would do her utmoſt to procure 
every one of her Allies Satisfaftion, &c. and yet 


| 


at that Time a ſeparate \Negotiation had been 
carried on between Britain an 
ſix Months. That by indirect Arts he had ob- 
tained the Approbation of Parliament to his 
dangerous Practiſe, and expoſed her Majeſty 
and her People to the Contempt of the common 
Enemy. fe eee 0 

16. That the Houſe of Peers having given 
their Opinion to her Majeſty, that no Peace 
could be ſafe or honourable if Hain and the /2/- 
Iudies were allotted to the Houſe of Bourbon; the 
Earl, to prevent the good Effects of that Ad- 
vice, and in order to obtain ſuch further Reſolu- 
tions on the Subject of Peace as might promote 


create twelve Peers, who took their Seats on the 
2d of January, 1711, to which Day the Houſe 
ſtood adjourned; by which deſperate Advice he 
perverted the true End of the Prerogative, to 
the Diſhonour of the Crown, and the ſubverting 
the Conſtitution of Parliaments. 
The Commons afterwards exhibited fix addi- 
tional Articles againſt the Earl, of the following 
ae el | 1+ 
1. By the firſt of which they charged him, 
with adviſing ths Queen' to make a Detachment 
trom her Troops in Flanders, to employ them 
in the Reduction of Quebec and Canada in the 
Year 1710; and paying 28,0007. on Pretence of 
purchaſing Arms and Merchandize for that Expe- 
dition; and that, when the Enterprize had 
proved unſucceſsful, and it appeared the Nation 
had been cheated of '20,000/, he employed his 
wicked Arts and Credit to prevent the Commons 
enquiring into it. JET) 
2. That he adviſed her Majeſty to ſign a War- 
rant to Jobn Drummond, Eſq; for 13,0001. for 
ſpecial Services relating to the War, which he 
afterwards applied to his own private Uſe ; and 
then prevailed on her Majeſty to ſign another 
Warrant, reciting, that it was for great Services 
done by the faid Earl. Ok 
3. That the ſaid Earl; in Auguſt 1712, ſens 
his Creature Mat. Prior into France, to carry 
on a ſeparate Negotiation; prevailed on the 
Queen to make him her Plenipotentiary, and 
corruptly combined with him to defraud her 
Majeſty of great Sums of Money; prevailing 


12, 360 J. to the ſaid Mat. Prior, between Au- 
guſt 1712 and 7uly 1714; which exceeded the 
Allowance of an Ambaſſador of Great Britain : 
And that he (prevailed on her Majeſty to ſign 
Warrants for the Payment of 3, 560 J. to Thomas 
Harley, his Emiſſary and near Relation; and 
for the Payment of divers other Sums to other 
Perſons; thereby introducing a Practice highly 
prejudicial to the Conſtitution, 

4. Whereas the Revenues of the Exai/e and 
Poſt-Office had been charged, by a Grant of the 
late King James, with certain Annuities'for the 
Uſe of Queen Mary his Conſort, but were after- 
wards ſettled by Act of Parliament for the Sup- 
port of the Royal Houſhold, and other publick 
Uſes; he the faid Earl, notwithſtanding, ſoon 
after the Concluſion of the Peace, holding a 
Correſpondence with the ſaid 


in the Intereſt of the Pretender, undertook to 
procure the Payment of the yearly Sum of 
47, O00 l. to the Uſe of the ſaid Queen Conſort 
for Life; and did adviſe her Majeſty Queen 


Anne, 


his ſecret Negotiations, "adviſed her Majeſty to 


on her to ſign Warrants for the Payment of 


1617, 


France for five or 3 Geo. I. 


Queen, and being > 
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17t7. Anne, on the:23d of December, 1713, to ſign a 


Warrant to himſelf, reciting King James's Grant 
for the Payment thereof; and the next Day the 
ſaid Earl ſigned a Warrant, requiting the Au- 
ditor of the Exchequer: to paſs Debentures for 


paying one Quarter of the ſaid Annuity out of | 


the Sum of Foo, ooo J. appropriated by Parlia- 
ment to the Payment of her Majeſty's Debts ; 
and that he ordered 1000 J. to be paid to Gial- 
tier, the French Agent, who negotiated that 
Affair with him, and was an Emiſſary of the 
Pretender's. „ ee ad e eee 

5. That he adviſed her Majeſty to admit Pa- 
trick Lawleſs, as a publick Miniſter from Phi- 
lip King of Spain, though he was an [rib Papiſt, 
and had ſerved in Arms againſt King William; 
introducing him to her Majeſty under the Name 
of Don Carlo Moro ; and adviſed her Majeſty 
to ſign a Warrant for the Payment of 1000 /, to 
the ſaid Lawleſs, and did often negotiate the 


moſt important Affairs of the Nation with him; 


and by thus countenancing the ſecret Emiſſaries 
of the Pretender, did greatly encourage his open 
Adherents, to the apparent Danger of the Prote- 
ſtant Succeſſion, | . 

6. That he treacherouſly adviſed her Majeſty 
to conclude a Peace with the King of Spain, 
without any Security for the Rights and Liber- 
ties of the Catalans ; and adviſed her to ſend 
Admiral Wiſbart with a Squadron of Men of 
War into the Mediterranean, to favour the Re- 
duction of Barcelona and the Iſland of Majorca; 
and her Majeſty, contrary to her ſolemn and re- 
peated Aſſurances, was by the Earl prevailed 
on to abandon that diſtreſſed People, drawn in 
and engaged by her own Invitation into a War 
with the Duke of Anjou, for the Preſervation of 
the Liberties of Europe, giving them up a Sa-. 
crifice to their enraged Enemy. 

For all which the Commons impeached him, Cc. 

1. To the firſt Article the Earl anſwered, 
That he was never devoted to the French King, 
or acted contrary to his Duty, in Defiance of 
Treaties, the Advice of Parliament, or her Ma- 
jeſty's Declarations from the Throne; denies 
that he contrived the ſetting on Foot a ſeparate 
Peace, or knew of any ſuch ; but believes that 
in April, 1711, France made ſome Propoſals of 


Peace, ſigned by Monſieur Torcy, Secretary of 


State to the French King, and the States Gene- 
ral deſiring the French might explain thoſe Pro- 
poſals, her Majeſty ſent Mr. Prior to France to 
obtain an Explanation of them; but denies he 
adviſed the Queen to ſend Mr. Prior to make 
Propoſitions of Peace without communicating 
them to the Allies; and if any Inſtructions were 
given to Mr. Prior for not divulging ſome Pro- 
poſitions which concerned Britain in particular, 
it was the undoubted Right of every Member of 
a Confederacy to demand particular Advantages 
for themſelves, not inconſiſtent with their Alli- 
ances, and which were not to take Place but on 
the Concluſion of a general Peace; and the States 
General, -in the Treaties of 1709 and 1710, did 
the like for themſelves : | However, he believed 
the Propoſitions relating. to Britain were com- 
municated to the Allies, and her Majeſty was 


ſo far from treating ſeparately, that ſhe invited 


all Parties to the Congreſs. 
2. He admits that Mr. Meſuager, in the Year 
1711, brought a Letter from the French King to 


| 


— 


— 


— — | — 
her Majeſty, acknowledging her Queen of Grea: | 

Britain, and therein; expreſſed ky Deſire. —— 85. J. 
Peace. | He denies that he treated with Mr. 


Meſnager ſecretly, or without Authority, or that 
he aſſumed Regal Power, or adviſed a ſeparate 
Treaty; but believed there was a Paper tiled, 
The Anſwer. of France, to' the Preliminary De- 
mands of Great Britain; to which was ſubjoined, 
A Declaration of the Queen's Acceptance , thoje 
Preliminary Articles in caſe of à General Peace; 
which Declaration was ſigned by the Secretaries 
of State: But whether this could be called a ſe- 


| parate Treaty, he ſubmitted to their Lordſhips 
and believes, \ however, that the Allies had early 


Notice of theſe Propoſals ; and denies that the 
Intereſts of Britain were given up to France, or 


the Duke of Anjon admitted King of Spain, by 


that or any other Treaty; or that he ever en- 


deavoured to diffolve any Treaties her Majeſty 


was engaged in. 75 | 4 
3. He denies he adviſed the preparing gene- 
ral Preliminaries to be ſigned by Mr. Meſnager, 


to diſguiſe the carrying on. any private Negotia- 


tion; but believes ſome preliminary Articles, 


which were ſigned by Meſnager, were received 
by her Majeſty, and communicated to the Allies, 


as the Grounds on which they might treat of a ge- 
neral Peace; but why the adviſing the receiving 
them ſhould be tiled impious, he could not con- 
ceive; and if any Treaty was ſigned by the Se- 


| cretaries of State on the Part of England, and by 


Meſuager on the Part of France, he did not ad- 
viſe the concealing it from the Allies, the Coun- 
cil, or the Parliament; nor did he adviſe the 


offering the ſaid Preliminaries to the Allies as 


a Foundation for a general Peace, or adviſe the 
Inſtructions given to the Earl of Strafford, but 
believes they were well warranted by the Truth 
of the Facts. . 5 

4. He admits there was ſuch a Declaration 
made by the Privy Council to the Dutch Mini- 
ſter as is mentioned in this Article; but fays it 
was agreeable to Truth, and he could not ſee 
wherein the Articles ſigned by Meſuager and the Se- 
cretaries were inconſiſtent with it; or how her Ma- 
jeſty was diſhonoured, or her Allies abuſed thereby. 

5. He believes the Inſtructions given to the 
Biſhop. of Briſtol and the Earl of Strafford were 
as ſet forth in this Article, and that when they 
were inſtructed to inſiſt that Spain and the Weſt- 


Indies ſhould not be allotted to the Houſe of 


Bourbon, no Treaty had been made whereby it 
was ſtipulated that ain or the Weſt-Indies ſhould 
remain to the Houle of Bourbon; for her Maje- 
ſty had then Grounds to believe, that King Phi- 
lip would be induced to quit Spain and the Weſt- 
Indies; and denies he was ever privy to any ſe- 
cret Treaties between Great Britain and France, 
whereby any Reproach could be brought on the 
Crown, or any Treaties were violated. 


6. He denies he knew of any Negotiation re- 


lating to the Peace, which was carried on with- 


| out communicating the ſame to the Alllies ; or 


Li 


that he had concerted any Terms prejudicial to 
her Majeſty, or her Allies. | 

7. Though he did not adviſe it, he faw no 
Reaſon why Spain and the Veſt-Indies might 
not be left to the preſent Poſſeſſor, rather than 
a War be continued, which was ſo burthenſome 


to the People, and ſo impracticable upon the 


Foot it was carried on, 
$. That 


li 
i 
i. 
| 
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| 
| 
| 
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e the STATE TRIALS. 
ak 8. That the Piety of Her Majeſty was ſuch, | nothing was poſitively ſtipulated in that Article, 1717. 


3 Geo. I. that the would not hazard the Blood of Her | but the whole was left to the Determination of 3 Geo. I. 
WW Subjects, without the greateſt Neceſſity, when | the Britiſb Parliament: Nor did he adviſe the SOV 


a daß 


— 


Article: Nor was he conſcious he had given 


| Alſſiento Contract, the Liberty of Trading to 


ſhe had ſo near a Proſpect of Peace; and ſhe 
might thereupon ſend Orders to the Duke of 
Ormonde, not to engage in any Siege or Battel ; | 
which ſhe was as much at Liberty to do, as the 
Deputies of the States, who often refuſed to en- 
gage in Siege or Battel, on ſuch Motives as they 
thought reaſonable; though the Generals of the 
Allies, and their own Generals in particular, 
were of Opinion, they had a viſible Advantage. 
However, he denies he adviſed the ſending 
thoſe Orders to the Duke of Ormonde, or the Or- 
ders to the Biſhop of Briſtol, mentioned in this 


any Councils, by which the Progreſs of the vic- 
torious Arms of the Confederates were ſtopped ; 
or that tended to deſtroy the Confidence be- 
tween Her Majeſty and Her Allies. 

9. To the Ninth, he ſays, The Allies ſepar- 
ated their Forces from the Duke of Ormbnde, 
and left him in his Camp ; the Duke and- the 
Britiſh Forces did not march away from them : 
And that the Generals of the Auxiliaries refuſed 
to continue with the Duke, or obey his Orders; 
and it might proceed from the Diſobedience of 
thoſe Troops, that Her Majeſty did not think 
fit immediately to pay their Arrears: And, he 
admits, ſome of the Troops of the Allies were 
defeated at Denain; and that the Towns of 
Queſuoy, Bouchain, and Doway, were afterwards 
retaken by the French. 

10. He admits there was a Suſpenfion of 
Arms for four Months, agreed on the 12th of 
Auguſt, 1712; which was the Continuance of a 
former Ceſſation, into which Her Majeſty in- 
vited the Allies ; and, it was uſual for Princes 
at War, to deſire ſuch a Ceſſation of Arms, 
during a Negotiation of Peace ; but he did not 
adviſe it. | 
11. Hedenies he ever adhered to the French 
King, or adviſed him in what Manner Tournay 
might be gained from the States-General: On 
the contrary, it was by Her Majeſty's Interpo- 
fition, that Tournay was left to the Dutch : 
However, it was not High Treaſon for a Privy 
Councillor to adviſe the delivering up of a 


Town. 
12. He denies he ever adhered to the Duke 


of Anjou, or adviſed the yielding Spain, or the 
Weſt- Indies to him: However, that was not 
High-Treaſon, if he had. 

13. He ſays, He does not know of any 
Conceſſions made by the Miniſters of Grea! 
Britain, to promote the Intereſt of France, or 
to enable her to impoſe Terms of Peace on the 
Allies. He denies he entered into any Meaſures 
with France, deſtructive to the Commerce of 
Great Britain: And believed, when it was 
conſidered, what Advantages were like to ac- 
crue to the Commons of Great Britain by the 


the Shanihh Weſt-Indies, the Ceſſion of Arcadia, 
3 Chriſtopher's, Newfoundland, 
the Demolition of Dunkirk, and the Ceſſion of 
Gibraltar and Port- Mabon; it would not be 
thought the Commerce of Great. Britain had been 
neglected in the late Treaty of Peace: And 
though he did not adviſe the gth Article of the 


— 


Treaty of Commerce; yet, he obſerved, that 


French ſhould have the Liberty of drying their 
Fiſh in Newfoundland, or the Ceſſion of Cape 
Breton to France; nor does he know that Cape 
Breton was ever Part of the Territories of Great 
Britain : And he could not but obſerve, with great 


Satisfaction, the flouriſhing Condition of the 


Trade and Navigation of theſe Kingdoms, by 
Means of the late Peace; the great Increaſe 
of Shipping, and in the Exportation of the 
BritiſþManufactures, the Fiſh, and other Pro- 


duce of this Kingdom: Whereby the Cuſtoms 


had been greatly advanced near three Millions of 
Gold and Silver lately coined ; and the Exchange 
been in Favour of England, in all Parts of Europe. 

14. He denies he adviſed the allotting of Sicily 
to the Duke of Savoy ; but did not diſcern, how 


| the diſpoſing of that Kingdom to him could be 


thought unjuſt to his Imperial Majeſty, or a 
Breach of the Grand Alliance. f 

135. He ſays, He was always of Opinion; 
that the Word of the Sovereign was Sacred: 
And that all Communications from the Throne 
to the Parliament, ought to be true : But that 
Her Majeſty's Declaration, That the States-Ge- 


neral had expreſſed a Confidence in Her, was 


ſtrictly true, at the Time it was made: And 
whoever conſidered, what had been done b 

Her Majeſty for the Service of all Her Allies in 
the enſuing Treaty, muſt confeſs, ſhe had done 
her utmoſt to procure for the Allies, all that 
they could reaſonably demand, agreeably to Her 
Speech and Meſſage: Nor could any one, who 
conſidered the Efforts ſhe had made in Spain 
for ſo many Years, entertain a Doubt, but ſhe 
had done her utmoſt for the Recovery of it from 
the Duke of Anjou: Nor did he ſee, how Her 
Majeſty could be charged with uttering a Falſity, 
when ſhe took notice of the groundleſs Reports 


that were ſpread of a ſeparate Peace, when there 


never was the leaſt Foundation for ſuch a Re- 
ou? Only ſome few Points were adjuſted, re- 
ating to the Intereſts of Her own Kingdoms ; 
and even thoſe were to have no Effect, but on 
the Concluſion of a General Peace; and theſe 
were, before the Concluſion of the Peace, com- 
municated to the Allies: That King Philip's 
Renunciation of the Crown of France, was not 
a mere Speculation; but of ſuch a Nature, as 
would execute itſelf, and keep the Crowns of 
France and Spain divided more effectually than 
ever; a Title to the Crown of France being 
thereby given to the Duke of Orleans, and the 
reſt of the Princes of the Houſe of Bourbon; 
who could not be preſumed to want Will, or 
Power, to take Poſſeflion of the Crown of 
France, when the King of Spain would be at 

ſuch a Diſtance, and had renounced it) | 
16. He obſerved, that it was the undoubted 
Right of the Sovereign to create Peers: Nor 
were the Warrants for ſuch Patents ever com- 
municated to the Privy-Council, or the Trea- 
ſury 3 and therefore he could not, as a Privy- 
Councillor, or Treaſurer, have any Knowledge 
of them : But had the Queen acquainted hin) 
with her Intentions, he might have approved 
the Choice, without any Breach of his Duty, 
they being all Perfons of Honour and diſtin- 
guiſhed Merit; and the Peerage was not great- 
10 M ly 
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ly increaſed by it, conſidering ſome of them 


would have been Peers by Deſcent, and many 


believes, many Inſtances might be given, where 
former Princes had exerciſed this Prerogative, 
in as extenſive a Manner, particularly Hen. 
Ming James I. and his late Majeſty King Wil- 
iam. To | 5 

Then the Earl proceeded to anſwer the additional 
Articles. N SOpTE | 

1. To the firſt, he anſwered, he was againſt 
the Expedition to Canada: But he believed, 
thoſe of Her Majeſty's Council, who promoted 
that Enterprize, acted ſincerely for the publick 
Good; and that the ill Succeſs of it was to be 
aſcribed to contrary Winds, and other unfore- 
ſeen Accidents: Nor did he believe the common 
Enemy received any Advantage by detaching 
thoſe Forces from Flanders, becauſe the General 
had Orders to ſupply their Places with other 


Troops, if he judged it neceſſary. That he 


a Stop to it, till he received Her Majeſty's Or- Qu 


was ſo far from adviſing the Payment of the 
28,000 J. mentioned in this Article, that he put 


ders to pay it: And though this Matter had 
been examined by the laſt, and the preſent 
Houſe of Commons, he had not heard of any 
Fraud that had been made out in that Affair; 
and, if he prevented its being brought before 
the Parliament, it was becauſe he could not diſ- 
cover there was any Proof of a Fraud. That 
he had never exerciſed any arbitrary Power or In- 
fluence, either in the Privy Council, or the 
Great Council of the Nation; or deſigned to 
prevent Juſtice being done to the Queen or 
Nation. 


2. He acknowledges, Her Majeſty did ſign a | pe 


Warrant for the Payment of 13,000 J. ariſing 
from the Sale of Tin; which was the Queen's 
proper Money, and not appropriated ro the 
Uſe of the War ; and the Tallies and Orders for 
it were ſtruck in Mr. Drummond's Name: And, 
it was recited in the ſaid Orders, That Her Ma- 
jeſty gave the ſaid Sum of 13,0007, to the Earl, 


in Conſideration of his Services; and mentioned 


the Attempt made on his Life by Guiſcard : 
That the ſaid Grant, according to the Diſcount 
of thoſe Tallies at that Time, amounted to 
10,000 J. for which he acknowledges Her Ma- 
jeſty's Bounty; but obſerves, that much larger 
Grants had been made to other Miniſters of 
State, when the Neceſſities of the Crown have 
been equally preſſing : And ſays, That in this, 
or any other Part of his Adminiſtration, he had 
not been guilty of any Corruption, or Breach of 
Truſt; but had managed the publick Treaſure 
in the moſt frugal Manner: That he never made 
any Advantage by the Diſpoſal of Places: Nor 
did he, in or out of Place, receive any Penſion 
from the Crown ; and, at length, left the Ser- 
vice with clean, and almoſt empty Hands: So 


that, notwithſtanding the Queen's Bounty, he 


could with great Truth affirm, his private 
Fortune had received a very inconſiderable Ad- 
dition, by the Employ ments he poſſeſſed. 

3. He acknowledges, That ſeveral Pay- 
merits were made to Mr. Prior, amounting in 
the whole to 12, 360 l. by Her Majeſty's Direc- 
tion; and he does not know of any Law that 
limits a certain Allowance to Ambaſſadors: 


That other Ambaſſadors and Plenipotentiaries, | great Succeſs in Iain; their Troops h 


ſaid late 


"4 
| have been allowed 1, 300 J. for their Equipage, 
100 J. a Week for their ordinary Entertainment, 3 Geo. I. 


Titles of Honour were lately extinct; and, he and 1, 6001. for Extraordinaries, beſides further WV 


Sums for ſpecial Services; and, if Mr. Prior 
had been paid on that Foot; he would have 
been entitled to much larger Sums. He acknow. 
ledges alſo, that 5, 560 J. was paid to Mr, Har. 
ley, who went twice to the Court of Hanover; 
but denies that either of them were his Creatures, 
or that he ever entered into any Combination 
with them, or any other Perſons, to defraud Her 
Majeſty, under Colour of ſuch Employments. 

4. He denies his having a Correſpondence 
with the late Queen Mary, or being in the In- 
tereſt of the Pretender; but admits, that King 
James having granted ſeveral annual Sums, a- 
mounting to 47,0007. per Annum, out of the 


Hereditary Exciſe, and the Poſt- Office, to the Uſe 


of his ſaid Queen, and the late Act of Parliament 
containing a Saving of all People's Rights, the 
een did employ the Abbot Gualtier 
to receive, for her Uſe, all Sums of Money due 
to her at Lady-Day 1713; and Her Majeſty 
ueen Anne thereupon ſigned a Warrant to the 
Earl, then Treaſurer, of the Purport in this 
Article mentioned ; and the Money was there- 
upon paid, the Queen's Counſel at Law allowing 
the Demand to be legal; and it was paid out of 
the 500,000 J. raiſed for the Payment of Her 
Majeſty's other Debts : That the Queen did alfo 
order 1000 /, to be paid to the ſaid Gualtier, 
who acted as a publick Miniſter from the French 


King, and had been inſtrumental in releaſing 


the French Proteſtants on board the Gallies. 

5. He admits that Patrick Lawleſs was or- 
dered 1000 J. by the Queen, and that he ex- 
cted a much larger Sum, having negotiated 
the ſending the Br:ti/þ Merchandizes to the Spa- 
niſh MWeſt-Indies; and that he was not known to 
be a Native of Ireland till long after his Arri- 
val: That he (the Earl) never adviſed the re- 
ceiving him under the feigned Name of Don 
Carlo Moro, or had any Knowledge of his be- 
ing a Miniſter of the Pretender's, or that he 
was ſent to promote his Intereſts; nor had he 
ever countenanced any Emiſſary of the Preten- 
der's, or his Adherents, to the endangering the 
Proteſtant Succeſſion in the Houſe of Hanover ; 
and was perſuaded his Conduct was ſo well 
known in that Reſpect, as to need no further 
Juſtification : But if it ſhould, he was able to 
produce ſuch Proofs of it, as were the beſt Au- 
thority in the World, for his Vindication. 

6. To the Sixth Additional Article, he ſays, 
Her Majeſty being informed, that the People of 
Catalonia were inclined to caſt off the French Yoke, 
and return to the Obedience of the Houle of 
Auſtria ; ſhe ſent Mr. Crowe to aſſure them of 
Her Majeſty's utmoſt Endeavours, to procure 
the Re-eſtabliſhment of thoſe Rights they for- 
merly enjoyed, under the Houſe of Auſtria: 
And that Maniteſto's of the like Tenor, were 
alſo publiſhed by the Earl of Peterborough, and 
Sir Cloudefly Shovel : And the Catalans did aſter- 
wards acknowledge King Charles III. and join 
their Arms with Her Majeſty's and Her Allie, 
againſt the preſent King of Spain 3 but what 
Moti ves induced them to it, he did not know. 
He admits alſo, That the Arms of the Confe- 


derates, 'were, for ſome Time, attended with 
aving 
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1717- twice entered into the Capital City of that King - Nor was any Step taken, but in Purſuance of 1717, 
z Geo. J. dom: And that the Catalans were under the | ſuch Determination. K . Geo. L 
'YY higheſt Obligations to Her Majeſty, for aſſiſting | He faid, That the Queen had nothing more 
them with thoſe numerous Forces and Supplies, | at Heart, than to procure Her People the Bleſ- 
to make theſe Conqueſts : But the Advantages | ſing of Peace; and, when ſhe had obtained it, 
of theſe Succeſſes being loſt, and the other Al- ſhe had this Satisfaction, that ſhe had taken the 
lies withdrawing their Troops from Spain, Her | moſt proper Meaſures to juſtify her Conduct, 
Majeſty found the Burthen of that War too hea- | both to Her Allies, and Her own Subjects: 
vy for Her Subjects alone; and therefore, for | That upon a Review of Her Actions it would 
the Good of Her People, thought fit to enter | appear, and had, in Part, appeared by this An- 
upon a Treaty of Peace: But denies he ever] ſwer, That as Her Majeſty entered further into 
conſpired to ſubject the Spaniſp Monarchy to the | the War, than ſhe was obliged by any Treaties in 
Houſe of Bourbon; or the Deſtruction of the Ca- Being at Her Acceſſion, ſo ſhe contributed more 
talans; or adviſed the acknowledging the Duke | Men and Money towards the carrying it on af- 
of Anjou King of Spain, before a Treaty of | terwards, than ſhe was engaged to provide by 
Peace was ſet on Foot in Form: On the con- any ſubſequent Treaties : That Her earneſt De- 
; trary, he uſed his beſt Endeavours to obtain the | fires of Peace being twice fruſtrated, when ſuch 
5 Liberties of the Catalans: And if from the Mea- | Conditions might have been obtained, as would 
| {ures taken by the Catalans, or his Imperial | have anſwered all the Ends for which the War 
Majeſty, Her Majeſty's Endeavours had not | was declared; and our Succeſſes and Victories 
their full Effect, it could not be imputed to any | produced only an annual Increaſe of the 
Neglect in Her Majeſty, or Want of Duty in the | Charge to England, without any further Aſſiſt- 
Earl: He denies that his Imperial Majeſty was | ance from the Allies; and theſe Kingdoms 
neceſſitated, by any Practices of his, to enter into | were exhauſted to ſuch a Degree (notwithſtand- 
the Convention for the Evacuation of Catalonia; ing the great Advantages obtained by Her 
but that Her Majeſty. was prevailed on by the | Arms), that ſhe was not able to continue the 
Importunity of the Emperor, to be one of the | War upon the Foot it then ſtood a Yearlonger : 
Guarantees thereof : But knows not why his Im- | And Her Allies refuſed to continue it upon thoſe 
perial Majeſty, whom it moſt concerned, o- equal Conditions, they were obliged to by their 
mitted in that Convention, to make expreſs | Treaties ; ſhe was conſtrained, in Compaſſion 
and poſitive Stipulations for the Liberties of the | to Her People, to hearken to the Overtures of 
Catalans. As to Her Majeſty, Her beſt Offices | Peace made Her by France, without relying; 
were employed, and repeated Inftances made by | longer on the vain Hopes of gaining more ad- 
Her Miniſters, in the moſt pathetick Manner, | vantageous Terms, by protracting the War a 
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this a ſufficient Recompence for the increaſin 
the Natives of both Caſtiles (the moſt favoured | Miſeries of Her People; and therefore cefolveX | 
of all the Spaniards) enjoyed ; whereby the Ca- | to lay hold on the Orportnity that was offered Tha 
zalans were let into the Trade of the Weſt- Indies, | Her, of ending the War, bya Safe and Honour- Wi 
which they were excluded from before: And the | able Peace : And thoſe who were then employ- | 
Queen might have obtained ſtil] larger Privileges | ed in Her Majeſty's Councils, thought them- | 
for them, it they had waited the Event of Her | ſelves obliged to ſecond Her good Intentions. "086 
Interpoſitions, and not determined to carry on | And as the Terms of Peace were advantage- FEM 
the War by themſelves againſt King Philip; | ous to Great Britain, it was approved by both 
whereby they loſt the Advantages ſhe had ſti- ] Houſes of Parliament: Solemn Thanks were 
ulated for them: Concluding, that he cannot | rendered to God for it here, and in the United 
Juſtly be charged with any Conſequences on the | Provinces ; and Her Majeſty received, on this 
Catalans Refuſal to comply with the King of | Occaſion, the hearty Congratulations: of Her 
Spain, and acquieſce in the Terms Her Majeſty | People, from all Parts of Her Dominions. 
had obtained for them. And fays, He is not | This being a true Repreſentation of the Caſe, Belt 
guilty of all, or any of the Matters contained in | the Earl does not ſee, how he, or any others in 4 9040 


10 
to obtain for them the Privileges they deſired: þ Year longer. She had carried it on ſome Time [i 14 
And that Her Majeſty did acually obtain for | under that Proſpect, without reaping the Bene- 10 6 
them a perpetual Amneſty and Oblivion, a] fits propoſed; and thereby, perhaps, raiſed the Wy 
full Poſſeſſion of their Eſtates and Honours, | Glory of Her Arms; but ſhe could not think 04% 
and a further Grant of all the Privileges, which Wh 

9 


the ſaid Articles. Her Majeſty's Service, can juſtly be charged 14 
Ol ſer vo- The Earl having anſwered the ſeveral} Ar- | with betraying the Intereſts of their Country, or | WHO. 
21031 of the ticles, obſerved, That every thing he was | the Allies, by negotiating that Peace, ſo ac _'. 
—— charged with was done in the Reign of a Prin- | ceptable and advantageous to theſe Kingdoms: 4 


cels, who having a perfect Knowledge of the] And, if the Peace itſelf be not condemned, and 
State of Affairs at that Time, could have been it be not charged as a Crime that he adviſed ; 
the only competent Judge, Whether ſhe was frau- Her Majeſty to conclude' that Peace, he conceives 
dulently dealt with, led into ill Meaſures which | it an extraordinary Hardſhip, * that rough vr 
ſhe did not direct or approve; or made | Draughts and Eſſays towards a Peace, leading | 
an Inſtrument of ſacrifieing Her Kingdoms to] to an End that was juſt and profitable, ſhould 41 
the Enemy. It was with great Grief, he obſery- | be brought to form fo many diſtinct Heads of 191% 1 
ed fuch Things ſuggeſted, as ſeemed to reflect / Accufation againſt him: For, ſuppoſing any þ 

on the Character of that excellent Queen: But] improper Steps had been taken, which he does | 
he aſſures their Lordſhips, that every thing re- not admit; yet, if Things were at laſt conduct- gh 
lating to the Peace, was communicated to Her | ed to a right Iſſue, and ended in an Honourable 
late Majeſty, and maturely conſidered by Her, | and Advantageous Peace, there can be no juſt 
before any thing was determined thereupon : | Ground to find Fault with the Meaſures uſed to 
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compaſs it, becauſe they ſeemed before the Ac- 
compliſhment to have a different Tendency 3 
eſpecially if it were conſidered, that ſcarce any 
Peace had been made by a Confederacy, where 
leſs Reaſon had been given, to complain among 
the ſeveral Parties; and therefore he hoped that 


no Steps taken for obtaining a Peace, approv- 


ed by former Parliaments, would be accounted 


Criminal by any ſucceeding Parliament; unleſs 


it appeared that thoſe Steps were taken contrary 


to the Queen's Orders, or upon corrupt Views 


of private Advantage. 0 2 
| And as a further Proof that the Queen's Mi- 
niſters acted with upright Intentions, - and were 


not conſcious of any Failure in their Duty, the 


The Trial 
begins. 


1718. 


Geo. I. 
— 


Bonnet's 
Trial 


Earl obſerves, they never attempted to cover 
their Actions from publick Cenſure by any Par- 
don or Indemnity. 5 1 

That he never ſought or deſired any of the 


great Employments he held, but came into them 


by Her Majeſty's ſpecial Command, and had 
ſerved Her with the utmoſt Zeal and Faithful- 
neſs; and as he continued in thoſe Stations many 
Years, it was with Wonder and Pleaſure he ob- 
ſerved Her Majeſty's whole Thoughts and Time 
divided between her Duty to God and her Love 
to her People, whoſe Proſperity ſhe preferred to 
her own Fase, and often hazarded Her Health 
and Life to procure it: That he found it the moſt 
effectual Way to recommend himſelf to Her good 
Opinion, to act upon the ſame Principles of Ju- 
ſtice and Love to his Country that ſhe did; and 
as ſhe abhorred the Thoughts of every Thing 
that might be burthenſome or injurious to Her 
People, ſo ſhe expreſſed herſelſ with the greateſt 


Satisfaction and Delight, when ſhe reflected on 


the Advantages ſhe had obtained for Her own 
Subjects, and the Quiet and Repoſe ſhe had 
gained for Europe, by that Honourable Peace, 
for which, as the preſent Age bleſſed Her, fu- 
ture Generations would adore Her Memory. 
The Commons replied to the Earl's Anſwer, 
and averred their Charge to be true: And the 
Earl being brought to his Trial before the Houſe 
of Peers in Weſtminſter- Hall, on the 24th of 
Func, 1717, the Managers proceeded to open the 
Charge : But before they had gone through the 


firſt Article, the Lord Harcourt moved the Peers 


to adjourn to their Houſe above, and they ad- 
journed thither accordingly ; where the Lord Har- 
court propoſed the following Queſtion, (vis). 


A CRITICAL REVIEW of 


That the Commons be not admitted to proceed, 
in order to make. good the Articles againſt Robert 
Earl of Oxford and Earl Mortimer, for High Crimes 
and Miſdemeanors, till Judgment be firſt given on 
the Articles of High Treaſon. 

Which being reſolved in the Affirmative, the 
Lords returned to Meſtminſter-Hall, and the 
Lord High Steward acquainted the Commons 
with the ſaid Reſolution: Whereupon Mr. Thamp- 
ſon, one of the Managers, ſaid, The Commons 
conceived it to be their undoubted Right to pro- 
ceed in their own Method; and that this Reſo- 
lution might be of ſuch fatal Conſequence to the 
Rights and Privileges of the Commons, that they 
could proceed no further without reſorting to 
the Houſe for their Direction. Then the Houſe 
of Peers adjourned, and a Conferrence was held 


a between the two Houſes on this Sub- 
. 
But the Lords perſiſting in their Reſolution, 
Not to ſuffer the Commons to proceed on the 
Articles of High Crimes and Miſdemeanors till 
Judgment was given on the Articles of High- 
Treaſon; and the Commons inſiſting, that it 
was their undoubted Right to impeach a Peer 
either for High- Treaſon, or for High Crimes 
and Miſdemeanors, or if they ſaw fit to mix the 
one and the other in the ſame Accuſation; there 
followed ſuch a Breach between the two Houſes, 
that, the Lords ordering the Earl to be brought 
before them again on Monday the 1ſt of July, and 
giving Notice to the Commons that they intend- 
ded to proceed further in the Trial that Day, 
the Commons refuſed to attend : Whereupon the 
Lords adjourned from Weſtminſter-Hall to their 
Houſe above, and the Queſtion being put, That 
Robert Ear! of Oxford and Earl Mortimer br 
acquitted of the Articles of Impeachment exhibited 
againſt him by the Houſe of Commons, for High- 
Treaſon and other High Crimes and Miſdemeanors, 
and that the ſaid Impeachment be diſmiſſed ; it was 
unanimouſly reſolved in the Affirmative. 

Then the Lords went again to the Court in 
Weſtminſter-Hall; and the ſame Queſtion being 
put and reſolved in the ſame Manner there, the 
Earl was brought to the Bar, and the Lord 
High Steward declared to him, that he was 


* 


1717. 
3 Geo, J. 


A Differ 
ence be- 

Icbeen the 
tu 


The Cm- 
monirefuſe 
to appear 
at the Trial. 


AcquiTTED, and that the ſaid Impeachment The Far! 


was diſmiſſed : After which the Lord High Ste- acguitted 


ward broke his Staff, and the Earl was diſcharged. 


The 


Trial of STEDE BONN ET, and Thirty-three more 
of his Crew, for Piracy), before a Court of Admiralt) 


at Charles-Town in South-Carolina, the goth of October, 


ITE. 


\ TICHOLAS TROTT, Eſq; Judge of 
| N\ the Court of Admiralty, and Chief Juſtice 
of South Carolina, at the opening the Commiſſion 


ThePirates for the Trial of theſe Pirates, obſerved, That 
taten by tbe the Inhabitants of that Province had lately been 


Townſmen 
of Charles- 


Town. 


great Sufferers by Pirates, who had the Aſſu- 
rance to lie at their Bar, in Sight of Charles- 


Town, where they took and plundered ſeveral 
of their Ships, inward and outward-bound ; 
which at length ſo provoked the Government 
of Carolina, that they fitted out a Force, under 
the Command of Colonel Rhet, who fought the 
Pirates, and brought them in Priſoners ; and 


they were now indicted for their numerous De- 
predations 
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1918. r at Sea 3 but ſeveral of their People 
5 Geo. I. had doſt their Lives in thus bravely diſcharging 
V their Duty to their King and Country, which 
ie hoped would prove 4 ſtrong Inducement to 

the Jury to do Juſtice on theſe Wretches, who 

were Enemies to all Mankind, ot 

Two Indictments being found againſt the Pri- 
ſoners, they were tried on the zoth of October, 

1718, except their Commander Stede Bonnet, 

who had made his Eſcape'out of Priſon, and was 

not then retaken,/ 5 1 . 

The firſt Indictment charged, t Edwa 

— Robinſon, Robert Tucker, William Scot, and the 
reſt of this piratical Crew, on the ad of Auguſt, 

inthe 5th Year of the King, upon the High-Sea, 

near Cape James, alias Cape Inlopen, being about 

two Miles diſtant from the Coaſt, in the Latitude 

of Thirty-nine or thereabouts, did piratically take, 

board, and break up a certain Merchant Sloop, 

called The Francis, Peter Manwaring Com- 
mander ; carrying away the ſaid Sloop and Car- 

ge, which was of a conſiderable. Value; againſt 

the King's Peace, We ð ͤ ee Pere 

The Evi» Ignalius Pell, Boatſwain of The Revenge, Bon- 
ance» met's Sloop, teſtified; That he and the reſt of 
the Priſoners, came, with the Pirates Thatch : 
and Bonnet, from the Bay of Honduras, and took 


> o 
* 


ſeveral Veſſels in their Way; after which they 
lay of of Charles-Town, where. they took five 
| Veſſels more: That they failed then to the Capes 
of Virginia, and afterwards to Cape James, where 
they took the Sloop commanded by Captain 
Manwaring, as charged in the Indictment. 
Captain Thomas Read teſtified, 'That he was 


Priſoner on Board of Bonnet when he took Cap- | 


tain Manwaring's Sloop; and that Bonnet de- 
manding of Manwaring, from whence he came; 
he anſwered, he came from Antigoa, and was 
bound for Boſton; and the next Morning the 
Pirates took ſeveral Hogſheads of Molofles and 
Rum, and other Goods, out of Manwaring's 
Sloop, and put them on Board his own, and 


he ſaw the Crew ſhare the Goods amongſt them. . 


— 


depoſed, that they demanded of him what he 


Captain Peter Manwaring alſo gave Evidence 1718. 
of his being taken by Bonnet and his Crew; and 


had on Board; and he anſwered, he had Moloſſes, 
Sugar, and Rum; and thereupon they took 
out his Moloſſes and Rum, and put them on 
Board the Pirate. C FG | | 
Fames Keiling, Manwaring*s Mate; confirmed 
the Evidence of the former Witneſſes, and ad- 
= that the Pirates carried their Sloop to Cape 

ear. OLE TN e 

The Fact being abundantly proved, and the Convifed 

Priſoners having nothing material to offer in their he. fußt 
Defence, they were all found GulLT v on this “Hef ment. 
Indictment, except four, who appeared to be un- 
der a Force. 1 55 | _ 
They were then tried upon a ſecond Indict- & ſecond 
ment, which charged, That the ſaid Edward Indittment. 
Robinſon, Robert Tucker, &c. on the 21ſt of 
Auguſt, in the th Year of King George, on the 
High-Sea, at a certain Place called Cape Fear, 
in the Latitude of Thirty-four, did feloniouſly 
and piratically take,” break, and enter a certain 
Merchant Sloop, called The Fortune, Thomas 
Read Commander, carrying away both the Veſ- 
ſel and Cargoe; againſt the King's Peace, Sc. 
The Fact being proved beyond all Doubt by Cn 


the ſame Witneſſes, and the Priſoners offering * the ſe- 


nothing material in their Defence, they were n ldi 


convicted alſo upon this Indictment, (except the EC 
four that were under a Force) and Sentence of Condemned 
Death was paſſed on them, on the 5th of Novem- 


ber following; in Purſuance whereof they were 


« 


executed, Wt . 360 1 
Bonnet himſelf alſo being retaken, was brought Bonnet 
to his Trial on the 10th-of November, and con- ©mvitted, 


* ms Ne Ane and ere- 
victed on the ſame Evidence, and aſterwards avted with 


confeſſed the Facts; whereupon Sentence of gie rep. 


Death was pronounced on him, and he was exe- 
cuted at the ¶hite Point, near Charles-Tozwn, on | 
the 10th of December. QA OP 
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29 Proceedings of the Triſh Houſe of Lords againſt the Lord d, 
Chief Baron GILBERT, and other Barons of the Ex. > 
chequer there (in the Caſe of Anneſley and Sherlock, which 

occaſioned the Reſtraining the Juriſdiction of that Houſe . 


over the Inferior Courts,)- 28 July, x9 19. 5+ Geo. I. 


5 Geo. I. 

A 

Anneſley 

and Sher- 

lock. 

Reſelutions N the Motion of Edward Earl of Meath, 
of theHouſe JJ and Cecilia his . Counteſs, on the 11th of 
of Lords in February, 1703, it was Reſolved by the 1ri/þ | 


| Ireland. Houſe of Lords, nemine contradiceute; That 
by the Laws and Statutes of that Kingdom Her 
rogative of Judging, in that Her. High Court of 
Parliament, of' all Appeals and Cauſes within 
that Realm. 3 

That the Determinations of that Houſe were 
final, and could not be reverſed or ſet afide by 
any other Court whatever. | 
That if any Subject, or Reſiant of that King- 


dom, ſhould preſume to moye any Cauſe, deter- | 


Majeſty had an undoubted Juriſdiion and Fre. 


e 
mined in that High Court, to any other Court, 
he ſhould be deemed a Betrayer of Her Maje- 
ſty's Prerogative, and of the undoubted Rights 
and Privileges of that Houſe, and of the Subjects 


of that Kingdom. 


And that if any Subject, or Refiant of that 
Kingdom, ſhould preſume to put in Execution 


the Orders of any other Court, contrary to the 
final Judgment of that Houſe, ſuch Perſon 


ſhould be deemed a Betrayer of Her Majeſty's 
Prerogative and Juriſdiction, and the undoubted 


| Rights and Privileges of that Houſe, and of the 


. 
* 


Subjects of that Kingdom. 0 
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1119. In September 1717, a Cauſe. between Sherlock 
5 Ge. I. and Auneſſey coming by Way of Appeal before 
te 1ri/b Houſe of Lords, their Lordihips Order- 


ed, on the 2d of October, the High-Sheriff of | 


the County of Kildare to put the Appellant, He- 
fer Sherlock, into the Poſſeſſion of certain Lands 
in chat County; whereupon Mr, Anneſlty ap- 

pealed to the Houſe of Lords of Great Britain: 
However, the ſaid Heſter Sherlock- was put into 
the Poſſeſilon of the ſaid Lands, by virtue of 
the ſaid Order of the 1riſþ Houſe of Lords, on 
the 16th of October, 1717; and remained in 
Poſſeſſion of them near two Years : But the Bri- 
tih Houle of Peers making a Decree in the 
mean time in favour of Anneſiy, ſent Orders to 
the Lord Chief Baron Gilbert, and the reſt of the | 
Barons of the Court of Exchequer there, to re- 
place Anneſley in the Poſſeſſion of thoſe Lands of 
which he had been diſpoſſeſſed by virtue of the 


| Decree of the Jriſb Houſe of Lords; and the | 


Court of Exchequer iſſued their Proceſs accord- 
ingly ; but the High Sheriff refuſed to obey it: 


, 


W herevpon ſeveral Fines were ſet upon the She- 


riff by the Barons; and he appealed to the 1ri/ 


Houſe of Lords, who came to the following 


Reſolutions, viz.  ' 
Farther 


Reſolutions Jay before the Barons of the Exchequer, being 
_of the iriſh 


Loe“ have been laid before the King, or the chief 


.* - Governors of this Kingdom, it ſo nearly con- 
cerning His:Majeſty's Prerogative, and the In- 
tereſt of the whole Kingdon. 

Aeainſt ibe That Jeffrey Gilbert Eſq; Lord Chief Baron 
Barons of the :Enchequer, John Pocklington Eſq; and 
be Exche- gir Jahn $4. Leger, Barons of the ſaid Court, in 
DEER their Proceedings in the Cauſe between Sherlock 
15e Decrees and Anneſiey, and againſt Alexander Burrowes Eſq; 
of theEng- late Sheriff of the County of Kildare, have acted 
Iſh Herz contrary to Law, and to the eſtabliſned Practice 
e Heer. of the King's Courts. [ | E 
That the ſaid Lord Chief Baron and Barons, 


not only; Matter of Law, but State, ought to 


* 


antient Rights and Privileges of this Hauſe, and 


| 19 
"vi | d rod) Y 


this Kingdom. I 3afil 314 119113 05 72 
And it was Ordered, by the Lords Spiritual The Bar, 
and Lemporal, that the ſaid Lbrd Chief Baron committed 
and Barons ſhould be take into; the Cuſtody of 
the Black Rod of that Houſe ; and they were 
taken into» Cuſtody accordingl y. 
Theſe Proceedings of the Iriſh Houſe of Peers 
ſo incenſed the Houſe of Lords of :Gteat Bri- 
tain, that they ordered a Bill to be brought in, 
to diſable the Houſe of Peers of Ireland from 
reverſing or altering any Judgment given in 
any of the inferior Courts of that Kingdom; 
which Bill afterwards paſſed into an Act, and 
was intituled, An Ad for the better Security of An & g. 
the Deptndency of the Kingdom of Ireland uponcthe lle Sevi 


Crown of Great Britain, and 1s of the following pod a f 


Tenor, viz. GU 2 OTH en Ireland os 
Whereas the Houſe of Lords of Ireland have Ei gland. 
of late, inſt Law, aſſumed to themſelves a 
Power and Juriſdiction to examine, correct, and 
amend the Judgments and Decrees of the Courts 
of Juſtice in that Kingdom; therefore, for the 
better ſecuring of the Dependency of 1reland 
upon the Crown of Great Britain, it is declared, 


That the Caſe of Sherlock and Anneſley, as it | That the faid Kingdom of Ireland hath been, 


is, and of Right ought'to be, ſubordinate unto, 
and dependant: upon, the Imperial Crown of 
Great Britain, as being inſeparably united 
and annexed thereto ; and that the King's Ma- 
jeſty, by and with the Advice and Conſent. of 
the Lords Spiritual and Temporal, and Com- 
mons of Great Britain in Parliament afſem- 
bled, had, hath, and of Right ought to have, 
full Power and Authority to make Laws and 
Statutes of ſufficient Force and Validity to bind 
the Kingdom and People of Ireland. +. + 
And it was further declared and enacted, That 7he Poe- 
the Houſe of Lords of Ireland have not, nor of sf thelriſh 
Right ought to have, any Juriſdiction to judge, He of 


affirm, or reverſe, any Judgment, Sentence, or ws 1 


having taken upon them to put in Execution a Decree, given or made in any Court within the Appeal. ab- 


pretended Order from another Court (the Eugliſb 
Houſe of Peers) contrary to the final Judgment 
of this High Court of Parliament, in the Cauſe 
between Sherlock and Anneſley, are Betrayers of 
His Majeſty's Prerogative, and the undoubted 
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ſaid Kingdom; and that all Proceedings before rogated. 
the ſaid Houſe of Lords, upon any ſuch Judg- 
ment, Sentence, or Decree, are, and are here- 
by declared to be, null and void, to all Intents 
and Purpoſes whatſoever. 4 


—— 


— 


$ Geo. I. 


FN/Y/ 
Reaſon 
and T ran- 
ter their 
Trial. 


The Iid;e- — H E Indictment charged, That ugh 
ment. Reaſon and Robert Tranter, on the 17th 


of OZober then laſt paſt, at the Pariſh of $7. Cle- 
ment Danés, in the County of Middleſex, feloniouſly, 


and of their Malice afore-thought, made anA fault |, 


upon Edward Lutterell Eſq; and that the ſaid 
Hugh Reaſon, with a Piſtol charged with Pow-' 
der and Ball, did ſhoot the ſaid Edward Lutte- 
rell, giving him one mortal Wound under the 
Right Pap, of the Breadth of one Inch, and the' 
Depth of nine Inches; of which Wound he lan- 


r The Trial of HV REASON and ROBERT IRANTER, G 
for, Murder, at the King -Bench Bar, on the 3d of Fe- 
bruary, 1721. Hil, 8 Geo. I. 


then died; and that the ſaid Robert Tranter was 
preſent, aiding and abetting the ſaid Hugh Rea- 
ſon to commit the ſaid Murder; againſt the 
King's Peace, Sc. | | 
The Caſe was thus : As Captain Lutterell was 
going from his Lodgings in Surry-S/reet, to 
take Water, he was arreſted for 10/. by the 
Priſoners Reaſon and Tranter; and he telling 
them that, if they would go home with him, he 
would pay the Money, they did fo; and Rea- 
ſon went up with the Captain into his Dining- 


guiſhed till Ten o' Clock in the Evening, and | 


Room, while Tramer was ſent for the ae 


- 


1721. 
8 Geo. I. 


» 
: * 


en in the Dining- Room, came down Stairs a- 


other ſlight Wounds about them. 


Rencounter, declared before Mr. Peters, who 
adminiſtered the Sacrament to him, and others, 


The Chief 
Tuſtice's 
Directions 
to the Jury. 


down on the Table, and ſaid, he deſigned no 
Hurt: However, Tranter returning again, there 


Bailiffs; and the Deceaſed threatened them, and 


and Reaſon ſtabbed. him. 
ſeſſion of his Piſtols, and ſhot him; and throw- 


or ten Wounds afterwards, with his own and 


through the Body, and then drew his (Lutte- 
pes) Sword, Walk. of (Lutterell) broke in 


he ſaid, they had given him abuſive Language, 
upon that, they immediately ſeized him, tum- 


begged them to ſpare his Life; but one of them 


ing Tranter for the Attorney's Bill, and ſtaying 


EN IONS... — 


Bill of Charges. In the mean Time Mr. Lut- | 
terell going up another. Pair of Stairs, to fetch 
the Money, (as *tis preſumed) and leaving Rea- 
gain with a Brace of loaded Piſtols in his Breaſt ; 

ut, upon his Maid's Perſuaſion; laid them 


were high Words between the Deceaſed and the 
ſtruck one of them with his Cane; whereupon 
Tranter ran the Deceaſed againſt the Wainſcor, 
They alſo got Poſ- 


ing him down upon the Floor, gave him nine 


Reaſon's Sword: Whereupon a Cry of Murder 
was made, and People came in and apprehended 
the Bailiffs ; one of whom was wounded in the 
Arm with a Brace of Balls, and they had ſome 


Mr. Lutterell living ſome Hours after this 


as he lay a dying, that the Bailiffs took the 
Piſtols from his Table, and fired both of them : 
That the far Man drew his Sword, and ran him 


the Bailiff*s Hand, and begged for Life: That 
he (Lulterell) neither fired a Piſtol, or made 
one Puſh: That they both ran him through, 
though he offered to pay them the Money: But, 


which induced him to ſtrike one of them; and 
bled him down, and ſtabbed him: That he 


ſaid, Damn him, draw his Sword, and ſtab 

The Chief Juſtice, in ſumming up the Evi- 
dence, obſerved, That the Priſoners had been 
fo civil on the Arreſt, as to carry Mr. Lutterell 
to his own' Lodging; a Circumftance, he con- 
feſſed, that made ſome Impreſſion on him: It 
was What Bailiffs were not bound to do; they 
were uſually rough, and not eaſy to be en- 
treated, unleſs well paid for ĩt: They were too fa- 
vourable in truſting: him in his own Lodging; 
and it was ſtill a greater Piece of Civility, the ſend- 


alone with him; Mr. Luſterell might have ſent his 
own Servant. This was extreme civil Uſage, 
and was not often done by Men of their Cha- 
racter: Nay, Reaſon ſuffers him to go up Stairs 
into another Room, when his Partner Was gone: 
This ſhews exceſſive Favour to their Priſoner, 
which they could not in Strictneſs juſtify: And 
Mr. Lutterell's bringing down a Brace of Piſ- 
tols, ſeemed to be an untoward Return for their 
Civility. Indeed, the Maid Servant depoſed, 
That he ſaid he had no Malice towards them, and 
would not hurt a Hair. of their Heads ; he only 
brought down the Piſtols that he might not be impoſed 
upon: But he did not know what he. meant, 
when he was in Cuſtody of the Officers, and had 
been ſo civilly uſed, to bring down a Caſe of 
Piſtols, to prevent his being ill uſed. : It ſeems 
as if he intended to affright the Officers, that 
they ſhould not carry him away. It was the 


| be STATE. 


Duty of the Bailiffs to carry him off, and he 


brought down the Piſtols to prevent that; and 
he owned that he gave one of the Bailifis a Blow 


on the Head with his Stick; and the Bailifts - 


ſay, in their Juſtification, that the Aſſault be- 
gan on his Side, It was ſtrange that Tranter, 
immediately after he came back, ſhould run him 
againſt the Wainſcot, and Reafor aſſault him 
with a Sword, without a Provocation: This 
Behaviour was not of a Piece with the other. He 
thought it appeared by the Evidence, beyond 
Contradiction, that the Piſtols were brought 
down with a Deſign to prevent his being carried 
off, and that he did give one of the Bailiffs a 
Blow with a Stick, Upon the whole, he thought 
it was plain that the Priſoners at the Bar did 
kill Mr. Lutterell; that when Tranter had him 
againſt the Wall, Reaſan ſtabbed. him; and 
when he was lying upon the Floor, Reaſon 
ſtabbed him: And it appeared by another Evi- 
dence, that Reaſon, the fat Man, ſhot off a 
Piſtol ; ſo that he made no doubt but the Pri- 
ſoners at the Bar did give Mr. Lulterell thoſe 
Wounds of which he died: The Surgeons had 


depoſed, that there were eight or nine Wounds 
with a Sword, one of them mortal ; and a Wound 


with a Bullet that was mortal. 

FThhen the Queſtion was, Whether, upon this 
Evidence, the Defendants were guilty of Felony ? 
and if guilty, then in what Degree, whether 


Murder or Manſlaughtèr? 


. Bailiffs were Miniſters of Juſtice, armed 
with the Authority of the Law ; and thoſe who 


reſiſted. a Bailiff in the Execution of his Office, 


reſiſted the Law ;-and in executing their War- 
rants, and doing what was neceſſary for that 


Purpoſe, for the obtaining their Priſoner, or for 


the Security of their own Perſons, if Death en- 
ſued, the Bailiffs having the Authority of the 
Law on their Side, it was not ſo much as Fe- 
lony: And it was neceſſary it ſhould be ſo; for 
without it, all their Properties would be preca- 
rious. 10 ( 8 
Here is Mr. Lutterell under an Arreſt, fetches 
down his Piſtols to- prevent his being carried 
off, and threatens the Bailiffs : He doubted his 
Threatening muſt have Reference, that he threat= 
ened to diſcharge his Piſtols, or draw his Sword 
upon them; and he did not only threaten them, 
but gave one of them a Blow with his Cane; 
whereupon Tanten rùns him up againſt; the 
Wall, and Reaſon ſtabs him. Now, when Piſ- 
tols are brought down, Threatenings ufed, and 
a Blow given, the Officers are not to ſtand ſtill 
till they are murdered: They could not tell 
what Mr. Lutterell's Intention was; as he had 
made an Appearance of Reſiſtance, and had 
made an Aſſault, the Jury were to! conſider, 
whether this was not a neceſſary Defence of the 
Officers to ſecure their Priſoner. The Maid 
ſaid, indeed, when the Piſtols were brought 
down, at her Perſuaſion, her Maſter laid them 
on the Table, which was an Indication that no 
ill Uſe was to be made of them; and it did not 
appear whether one or both of them were in 
Mr. LutterelPs Reach: But then it appeared (I 
dont. fee where) that notwithſtanding the running 
him againſt the Wall, he had, in ſome meaſure, 
reſcued himſelf from that Force; and there was 
ſtruggling and throwing down, which ſhewed 
that he was not ſo in the Power of the Bailiffs, 
that they could be ſecure of preſerving their Pri- 
| ſoner, 
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1721. 


8 Geo. I. OOO hen Shaw ell : 
9 Ces. 1: to the Jury, whether they believed Mr. Eutte- 
,um had a Deſign to reſcue himſelf ; and if they 


thought the Bailiffs had a Juſt Provocation, and 
were apprehenſive of loſing their Priſoner, the 
Law allowed them to do what was neceſſary for 
their own Security, and the Security of their 
Priſoner; but if they thought this was done out 
of Heat and Paſſion by the Bailiffs, when there 
was no juſt Cauſe to apprehend the Priſonet”s 
being reſcued; then they were guilty of Felony. 
He confeſſed it looked barbarous, that when a 
Man was in his Blood upon the Ground, they 
ſhould follow their Blows, giving him more 
Wounds : This was carrying the Thing a great 
Way, and looked like Barbarity. But if Mr. 
LTutiereil gave the firſt Provocation, whatever 
happened afterwards, if done for the Security of 
their own Lives, and of their Priſoner, would 
not make them guilty of Felony, | 
It appeared, that Mr. Lutterell had given a 
Blow: Men of Honour were not to juſtify them- 
ſelves, by ſaying, ſaucy Language was given 
them ; and thereby they would be their own | 


ods. 


ſoner, or their own Lives: That it muſt be left | Avengers That to make it Murder in the'Bai- 1721. 
liffs, it muſt appear to be done maliciouſly, and 8 Geo. I. 


. 


without Provocation: That Blows had always 
been allowed to be Provocations; and, in this 
Caſe, it was accompanied with fetching down 
Piſtols, and threatening the Bailiffs what he 
would do: And, if ſo, the Bailiffs would not 
be guilty. of Murder, but Manflaughter: That 
they were to aſſert the Authority of the Baili ffs; 
but then they muſt not incourage the Bailiffs, on 
a few angry Words, immediately to fall into a 
Paſſion, and take away the Life of a Man. It 
appeared that a Blow had been given under un- 
toward Circumſtances, after the Bailiffs had 
been threatned with a Deſign to prevent his 
being carried off by them ; and, if fo, the moſt 
they could make it, would be Manflanghrer. 

Then the Jury withdrew, and returning into Conviqes 
Court an Hour afterwards, gave their Verdict of Aan. 
that the Priſoners were guilty of Manſlaughter : Hugbie, 
Whereupon they prayed the Benefit of their 7 


in the 


Clergy, and were immediately burnt in the Hand. 


Hand, and difcharged. | 
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The Trial of oaun Wo 


1721. 
8 Geo. 1. 


Av ARUN DEL Cox Eſq; 


Wood- 


burne and 


Coke their ' 


—— 
nn 


ODBURNE Labourer, and . : 


ARUNDEL ( | upon the Statute of Maimng, rv 
(made the 22d of Car. II.) at the Aſſtzes held at &i. 


, Fammhdsbury for the County of Suffolk, on the 13th 


The Indif- © 


nent. 


We Cafe. 


| Criſpes Death in the natural Way, he'tampered 


I E Indictment charged, that the Priſo- | 


ners Woodburne and Coke, on the firſt of 
January; in the eighth Year of the King, at 
St. Edmundsbury aforeſaid, on Purpoſe, and of 
Malice afore-thought, and by lying in wait, 
did feloniouſly make an Aſſault on Edward 
Criſpe, of the ſame Town, Gent. and that the 
ſaid John Moodburne, with a Bill he then held 
in his Right Hand, did feloniouſly ſlit the Noſe 
of the ſaid Edeward Criſpe, with an Intent to 
disfigure him; and that the ſaid Arundel Coke 
was preſent at the ſame Time, aiding and aber- 
ting the ſaid John Moodburne to commit the ſaid 
Felony; againſt the King's Peace, S c. 
Ihe Caſe was this: Criſpe was poſſeſſed of an 
Eſtate: of 300 l. pen Annum, and having three 
Siſters, Cobe the Priſoner married one. of them; 


2 7 C3 ; ; I : 


Waoodburne no ſooner conſented to commit the 
Murder, but Coke invited Criſpe to Supper with 
him, on - New-Near*s-Day, 1721-2; and his 
Houſe being near the Church-Yard in Bury, he 
ordered. Y/oodburne to wait for him, in the Porch 
of a Houſe that ſtood in the Church-Yard, at 
eight in the Evening, and to ſtay there till he 
came to him. Criſpe, on his Brother Cotes In- 
vitation, came to ſup with him, on Næw-Zeur 5 
Day in the Evening; as did alſo Mr. Brown, 
who had married Cote's:Sifter : Coke before Sup- 
per, propoſed to Mr. Ci the going to ſee one 
Mrs. FannyMonke,v;holived intheChurch-Yard; 
but he did not ſeem inclined to go then: Where- 
upon Coke went out by himſelf ; and meeting 
Weoodburne in the Church-Yard, who had pre- 
pared his Wood-Bill, in order to commit the 


and, as Mr. Criſpe had no Children, Cote, in 
Right of his Wife, would haye been entitled to 
a third Part of Mr. Criſpes real Eſtate on his 
Deith : But being too impatient to wait for 


with ſeveral poor People to murder Criſpe, for 
certain Rewards he offered them; and at length 
prevailed on the Priſoner Maodburne, after much 
Importunity, and a Promiſe of twenty Pounds 
Reward, to undertake it. This Voodburne was 
a labouring Man, who had ten Children, and 
was very poor; and working ſometimes for 
Coke, had been relieved in his Neceſſity by him, 
and ſcarce knew how to deny any thing he put 
him upon. . 1 


Fact, Cote told him, that Criſpe was very mer- 
ry, and he believed it would be late before he 
came out; but the later the better, and bid Mood- 
burne continue there till they came out Aſter 
Supper, about Ten O'Clock, Coke called Grifpe 
ou: of his Parlour; and they went together into 
the Chutch- Yard, it being very dark; and hav- 
iag taken two or three Turns before the Houſe 
of Mrs. Monte, already mentioned, Cote ſtood 


ſtill, and hallowed, and immediately Foodburne 


came up to them, and ſtruck Criſpe on the Face 
with his Bill; and giving him four or five 
Strokes more, he fell down in a Swoon, and 
Coke and Woodburne left him there for dead. 
Coke returned aut of Breath to his own ns. + 
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1727. and being asked by Mr, Brown, what was be- 
$ Geo. J. come of Criſpe, he faid; he believed he was 
WIR gone Home: But they had not fat above a quar- 
ter of an Hour, before Criſps, who had fecover- 
ed out of his Swoon, came” in with almoſt all 
his Fleſh cut off his Face, and his Cheeks hang- 
ing down upon his Breaſt, to the great. Surprize 
of the Family. 
The Fuck The Priſoners confeſſing the whole Charge, 
corfeſſed. there is no Occaſion to repeat the Evidence. 
Their De- Their principal Defence was, That they did not 
fence. intend to ſlit Criſpe's Noſe, but to kill him; 
and if they had no Intention to ſlit his Noſe, it 
was not Felony by the aboveſaid Statute. 
To which Mr. Serjeant Selby, who was Coun- 
ſel for the King at this Trial, anſwered, That 
they could not intend to Kill. Mr. Ge with 
ſuch an Inſtrument as a Wood- bill, without in- 
tending to maim him, firſt: And where there 
were two Intentions, and but one executed, 


there. was no Pretence to ſay, that what was ex- 


ecuted, was not intended. 


7% Chief The Chief Juſtice, in ſumming up the Evi- 

Fuftice di. dence, obſerved, That the Queſtion on this In- 

reets the dictment, was, Whether John Woodburne, did, 

Jen. on Purpoſe, and of Malice J p and 

by lying in wait, unlawfully ſlit the Noſe of Ed- 

Ward Criſpe, with an Intention to maim or diſ- 

figure him therein? And whether Arundel Coke 

was feloniouſly preſent at the Fact, aiding and 

abetting Noodburne in the Commiſſion and Per- 
petration of it? | 

That Yoodburne, in his Defence, did not deny 

the aſſaulting and wounding of Mr. Criſpe; but 

inſiſted, That what he had done, was by the 

| Solicitation and Procurement of Mr. Cote; which 

was no Juſtification or Excuſe: For no Man 

was to obey the unlawful Commands, or hearken 

to the illegal Advices, of any other Perſon what- 

ſoever. That the Defence Cote had made, 

which would ſerve alſo for Moodburne, was, 

That they intended to murder, and not to 

maim; and, if they did maim, it was with an 

Intention to kill, and not to disfigure. | 

And the Intent of the Party was to be diſcover- 


ed by the Facts themſelves ; 8 the precedent, 
l 


concomitant, and ſubſequent Circumſtances of 
the Facts; by the Manner of doing, and the 
like. 5 
There were ſome Caſes, where an unlawful or 
felonious Intent to do one Act, might be carried 
over to another Act, done in Proſecution thereof; 
and ſuch other Act would be Felony, becauſe 
done in Proſecution of an unlawful or felonious 
Intent: As, where a Man ſhoots at a wild Fowl, 
wherein no Man had a Property, and by ſhoot- 
ing happens unawares to kill a Man; this Ho- 
micide was not Felony, but only Miſadyenture, 
or Chance-Medley ; becauſe it was an Accident 
that happened in the doing of a lawful Act: 
But if this Man had ſhot at a tame Fowl, where- 
in another Man had Property, but not with 
Intention to ſteal it, and, by ſuch ſhooting, 
had accidentally killed a Man, he would then 
have been guilty of Manſlaughter, becauſe done 
in Proſecution of an unlawful Action, viz. com- 
mitting a Treſpaſs on another Man's Property : 
But if he had an Intention to ſteal this tame 
Fowl, then ſuch accidental killing of a Man 
would have been Murder, becauſe done in Pro- 


ſecution of a felonious Intent, viz, an Intent to 1 in this 


ſteal : So a Man of Malice intends to burn one 1721. 


Houſe, and, in Execution thereof; happens to * 
burn another Houſe; this is a malicious and fe- 
lonious burning of this other Houſe, becauſe 


Piu out of a malicidus and felonious Intent: 
l 


The like might be inſtanced, where Poiſon was 
intended to be given to one Perſon, and another 
es it, and eats it, and thereby dies. And 
there were other Caſes of the like Nature, where 
Acts done in Proſecution of feloni6ys Intents, 
participate of the Nature of their Original, 
from whence they ſpring. 
That the Indictment on this Statute, was for 
a certain particular Intent; for purpoſely; ma- 
liciouſly, and by lying in wait, ſlitting Mr. 
Criſpe's Noſe, with an Intention, in fo doing 


to maim or disfigure. As to the Fact of ſlitting 
the Noſe, th directly or poſitively f 
the Noſe, that was directly or poſitively fworn ; 


there could be no Doubt but it was an unlawful 


Slitting: But the Defence the Priſoners made, 


was, That if they did ſlit the Noſe, it was with 


an Intention to kill, and not with an Intention 
to maim or disfigure.” Now, if the Intention 
was to murder, they were to conſider, whether 
the Means made uſe of to accompliſh that Mur- 


der, and the Conſequences of thoſe Means, were 
not in the Intention and Deſign of the Party? 
And whether every Blow and Cut, and the 
Conſequences thereof, were not intended, as 
well as the End for which it was alledged thoſe 
Blows and Cuts were given ? 

And if they were ſatisfied on the Whole, 
that Yoodburne did, on Purpofe, and of Malice 
fore-thought, and by lying in wait, unlawful- 
ly flit the Noſe of Edward Criſpe, with an In- 
tention, in ſo doing, to maim or disfigure ; and 
that Arundel Coke was feloniouſly preſent at the 
Commiſſion of this Fact, and aiding and abet- 
ting therein, they would find them guilty : But 
if this was not found to their Satisfaction, they 
were to acquit them. | 

Here Coke objected, That the Noſe could not 
be ſaid to be flit, within the Meaning of the Sta- 
tute, becauſe the Edge of it was not cut through. 
; The Chief Juftice anſwered, It was true, the 
Edge of the Noſe was not {lit ; but the Cut was 
croſs the Noſe, which ſeparated the Fleſh of the 


| Noſe, and cut it quite through into the Noſtril; 


which he took to be a Slitting the Noſe within 
the Meaning of the Act. 


the 14th of March: When Coke inſiſted, in Ar- 
reſt of Judgment, That it was a very penal Sta- 
tate they were indicted, upon, and ought not to 
be carried beyond the expreſs Letter of it: That 
all the Circumſtances defcribed in the Statute, 
muſt concur, to conſtitute the Crime : And here 
the Intention to maim and disfigure, was not 
proved: Nor was it any Objection, to ſay, 
That the Crime which was proved, was muck 
worſe than that which was deſcribed by the Sta- 
tute; for if it was worſe, it could not be the 
ſame. | . 

The Chief Juſtice anſwered, He did agree, 
that if any of the Circumſtances preſcribed by 
the Stafure were wanting, then his Caſe was 
out of the Statute : But whether all the Circum- 


ſtances copured by the Statute, did not concur 
e, was a Matter of Fa&, which the 
10 0 Jury, 
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The Jury being withdrawn about half an 9e pri; 
Hour, brought the Prifoners in Gui LTV. And wers con- 
the Priſoners were called to receive Sentence on victed. 


ER” * 


878 


A CRITICAL REVIEW of | 


— 


1721. Jury, who were proper Judges of it, had tried, 

8. Geo. I. and found them all to conſu.. 
WV  Then:heiclaimed the Benefit of the Pardon, 
offered in the Gazette, to any one that ſhould 

diſcover the Aſſaſſins: But Was told, Such a 

"ANC i ieee 7%) 7 wil it; 14 2 il (4 1 
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Promiſe could not be pleaded in Arreſt of Judg- 1721 
ment, if he was entitled to the Benefit of it; “ Ces! 
and thereupon Sentence of Death was pronouhc- © "> 
ed and they were both executed at Si. Ed. ander. 
| mondsbury, on Saturday the 31ſt of March, 1722. c 
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G9 1 The, Trial of "C'HRISTOP HER 1 2 AT ER Eſq 2 for | High- ; Er 


Layer? 17 91 47 0.40 
Trial. J 1 7 22 2 9 Geo. 1. 
The fn H E Indictment was found by an Eſęr 


ment. „rand Jury, and charged the faid CH 
faber Layer with High Treaſon, in compaſſing 
and. imagining the Death of che King: And the 
Overt-Acts laid to prove the ſaid Treaſon, 
were, 1. That the aid Chriſt Ber Layer, with 
divers other falſe Traitors, dich on the 2 5th of 
Auguſt, in the ninth Vear of the King; and at 
divers other Times before, and after, at Layton- 
Stone, in the ſaid County of Eſex, conſult and 


agree to raiſe a Rebellion, and levy War. againſt | 


the King. 2. That he did publiſh, at the 
Time and. Place aforeſaid, a certain treaſonable 
Libel ;. purporting, among, other Things, a 
Promiſe of \ pts to his Majeſty's Subjects, 
to incite them to riſe , in, Arms againſt the 
King. -3, That he conſulted and agreed to de- 
poſe | is Majeſty, and place the Pretender on 
the Throne. 4. That he liſted Soldiers for the 
Pretender. 5. And, laſtly, That he conſulted 
and agreed with the ſaid other falſe Traitors, to 
ſeize and impriſon the King, | 
Lynch's The principal Witneſs againſt Mr. Layer was 
Evidence. Mr. Stenben Lynch, who had ſerved in the Army 
abroad: He teſtified; That he came over from 
Flanders in April laſt ; and was introduced to 
Mr. Layer in June, as a Perſon fit to be entruſt- 


ed in a daring and hazardous Enterprize: And 


Mr. Layer expreſſing an entire Satisfaction in 
him, propoſed to him the engaging in an In- 
ſurrection in Favour of the Pretender; and told 
him, that ſeveral of the Army and the Guards, 
and ſome Noblemen and Gentlemen, would 
back and ſupport them in it: That he alſo pro- 
poſed to the Witneſs the commanding a Party, 
+... to ſeize the Lord Cadogan the General: And de- 
poſed, that they actually went together, to view 
the Ayenues to the Lord Cadogan's Houſe: And 
that the Priſoner aſſured the Witneſs, there was 
a great Man who did not want Courage, Wit, 
or Reſolution, that would have the Direction of 
the Enterprize, and give him his Orders at a 
proper Time: And that he Ce PT Wo 
(the Witneſs) to that great Man: That he had 
ſeveral Meetings with the Priſoner at his Lodg- 
ings in Chancery-Lane, and at the Taverns there- 
abouts ; and their Converſation conſtantly ran 
upon the Feaſibleneſs of bringing about another 
Revolution; and on the general Diſaffection of 
the People: That the Witneſs expreſſing his 
Uneaſineſs, that the Affair was delayed ſo long; 
and intimating, that he ſhould be obliged to go 
beyond Sea again for Want of Money, the Pri- 
ſoner, gave him at ſeveral Times, eight or ten 


Guineas; and informed him, they intended to | 


ceſs to the Enterprize. 


HL Treaſon, at the King Bench Bar, in Michaelmas-Term, "V 


E Wh FA | | TI 5 

begin the Inſurrrection at the breaking up of the 

Camp in de- Park. And that the Tower 
| would be ſeized, and put into their Hands by an 
Officer of the Guards, Who had contrived to 
mount that Guard at the Time of the Inſurrec- 
tion, on Purpoſe to facilitate the Attempt: 

That he met the Priſoner afterwards at a Tavern, 

with a Perſon he took to be a Serjeant of the 
Guards by his Habit; and they all drank Suc- 


Lynch further teſtified, That on the Day the 
Biſhop of Rocheſter was apprehended, the Pri- 
ſoner asked him to ride out with him to take the 
Air, and accordingly they rode out together, 
about Eleven o*Clock the next Day, through 
Whitechapel into Eſſex, and upon the Road the 
Priſoner ſaid, they would go to the Lord North 
and Grey's, to whom he would recommend the 
Witneſs as his Friend; but coming to the Green 
Man at Layton-Stone, he ſaid they had better dine 
there, becauſe Dinner would be over before they 
could get to my Lord North and Grey's; and while 
a Beef- Steak was getting ready, they diſcourſed of 
the Uneaſineſs of the Nation, of the Inclination 
of the People to another Revolution, and how 
to bring it about ; and the Priſoner ſhewed him 
the latter Part of a written Paper, wherein the 
People were incited to riſe, and ſhake off the 
Oppreſſions they ſuffered under the preſent Ad- 
miniſtration 3 and three Guineas were offered to 
every Horſeman and Serjeant, two Guineas to 
every Corporal, and one Guinea to every private 
Soldier in the Army, to invite them to revolt, 
with Promiſes of Preferment ; and the Earl of 
Cadogan was mentioned as in Cuſtody, to induce 
People to join them: That the Priſoner talked 
of the Declaration as of his own Compoling, 
and he. believed it was his Writing ; but there 
were ſeveral Interlineations, and ſeveral Words 
daſhed : And the Priſoner ſaid, He wiſhed Mat- 
ters might be ordered ſo, that the Witneſs mignt 
have the ſeizing of ſome Miniſters of State, men- 
tioning the Lords Townſhend and Carteret, and 
Mr. Walpole;, and added, When the Deſign was 
put in Execution the Army would declare in 
their Favour, and they would fend a ftron 
Guard to ſecure the King from any Infult.—— 
That when the Witneſs ſhewed his Uneaſineſs at 
the Delay, the Priſoner ſaid, if he could pro- 
poſe any Thing more proper, he ſhould do it? 
That having ffaid near an Hour at the Grren 


Man, they rode to the Lord North and Grey's, 


where the Priſoner introduced him to his Lord- 
ſhip as his Friend: They lay there, and came a- 


way after Dinner the next Day; and Mr. _ 
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* told the Witneſs, that he had recommended him 
9 


to his Lordſhip as his particular Friend. 


That he went afterwards to the Lord North 4 
gros, where he met Mr. Layer, and telling 


him, he was afraid their Hopes wete defeated, 
he bid him not be uneaſy, but ae to exe- 


cute the Deſign at the breaking up of the Camp; 
and at another Time ſaid, Rather than all 
ſhould fail, he would riſe, and be a ſecond Maſſi- 


nello. 


plunkett ? Matthew Plunkett, an old Serjeant of the 
_ Evidence. Guards, teſtiſied, That Mr. Layer, the Priſoner, 


gave him Money to liſt Men for the Pretender, 
and that he told him he had twenty-five Men 
ready. to ſer ve him; and actually brought one 
Child to Mr. Layer, who gave the: Witneſs half 
2 Guinea to give Ch: to he a Pretender's Man, 


to Nhom Mr. Layen gave the Title of King.—— ' 
| g g 
Witneſs) aſked him, if he knew any Serjeants 


That Mr. Layer, in Diſcourſe with him (the 


of the Guards, and fajd, he wanted ſuch old Sol- 
diers as he was, to diſcipline the Mob; told him 


the Nation was enſlaved, and the Soldiers had 


great Injuſtice done them, having unexperienced 
Men put over their Heads, though they had 


ſerved abroad. And when the Witneſs aſked who 


| 


6. As ſoon as ever they have entered to ſeize 


and ſecure every one in the Tower. that the Offi- 
cer on Guard gives them Orders to ſecure z but 
not ſhed any Blood. En 
7. The Tower being thus ſeized, to leave 
only a ſmall Guard there, under that Officer 
who lets em in; and then, with all thoſe that 
join you, march directly to the Exchange, where 
the great Doors muſt be ready opened, and the 
General there in Perſon. 1 "#41 

8. At the exact Hour of Nine, that the To402r 
ſhall be thus ſeized, the Perſons of. ſome great 
Men to be arreſted at their Houſes, brought 
pave into the City, and delivered to the Ge- 
neral, FFC 
9. That upon our Meeting at the Exchange, 


1722. 


che Arms at the Tower-Gate, ſhut the Gate up, 9 O. 1 


INN 


the annexed Proclamation to be ſpread about; the 


Gates of the City to be ſhut up, 
Cannon brought down againſt em; but every 
Man that deſires to enter the Gates, before any 
regular Force appear, to be admitted to come 
in; and after the General has appointed a Guard 
at cach Gate and Inlet of the City, with proper 
Officers to command there, let him march back 
to Tower-Hill for a Place of general Rendezvous, 
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under the Cannon of the Tower, and order the 
Lord Mayor a good Guard to watch over the 
Bank; but firſt take Money from thence to the 
Tower, in order to pay the Men, 

10. The Artillery in the Camp to be ſeized. 

11. The King to be ſecured, and ſent to the 
Tower. a a 

12. Horſe Officers, their Friends in the Camp, 
to march into the City. 24155 

13-18. Four Half- pay Captains to command 
each a Party; one in Southwark, | the Second in 
the Privy-Garden, the Third in St. James's 
Park, and the Fourth in Tothill- Fields. 

19. A Captain to lead the Watermen. 

20. Orders to be ſent to their Adherents in 
the Country to riſe, 

21. An Officer to go to Richmond to ſeize 
Prince Pretty-Man. EL, 

Then one of the Pretender's Receipts was read, 
which was found among the ſaid Papers, and 
ſaid to be uſed for. taking up Money for this En- 
terprize, being as follows : 


romoted the Inſurrection, the Priſoner mentioned 
Lard North and Grey, Lord Strafford,. General 
Primroſe, and General Webb; and ſaid, thoſe who 
did their King and Country Service on this Oc- 
caſion, would be for ever taken care of, and pre- 
ferred; and added, that there were Duich Forces 
brought in to take away their Rights and Liber- 
ties; they muſt keep a Dutch Army, to make 
War upon themſelves. | 
Layer? Then a Parcel of Papers was produced in 
Paper: pro- Court, which one Mrs. Maſon teſtified the Pri- 
_ ſoner left with her, to be kept carefully, and 
gain: were ſeized by the Meſſengers in her Lodgings ; 
bim. among which one was read, which the King's 
Counſel denominated, The Scheme for the Inſur- 
reftion, being of the following Tenor, (via). 
1. Let the General and only one Officer of 
Note in the Camp agree upon a Day of Execution. 
2. Let the Officer that Day put himſelf on 
the Tower Guard. 
3. As there are eight Serjeants, (viz. ) three of 
the firſt Regiment of Foot-Guards, three of the 
Second, and two of the Third, all ready to 
obey Orders: early that Morn, let the Officer 
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— — — 


| Acknowledge to have received from 
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ſee a ſingle Perſon, namely George Hilſon, who the Sum of which Sum j 
manages theſe Serjeants, and give him Directions | { promiſe to repay, with an Intereſt for it, at the 0 
to bring them all to ſome convenient Place, at | Kate of per Ann. hy 
Four in the Afternoon. | | James R. Fo 
4. Then the Officer muſt give each Serjeant = 
Money ſufficient for the Purpoſe, and direct Mr. Stanyan, one of the Clerks of the Coun- 34. Stan- bl 13 


em, that each Serjeant order twenty-five Men | cil, teſtified, That when the Lords of the Coun- yan's Evi- 
(making together two hundred, which they have 
ready) to go ſingly out of the Camp, and meet 
together at Church-Yard, exactly half an 


Hour paſt Eight in the Evening; when and 


cil aſked Mr. Layer the Meaning of theſe Re- dence. Wi 
ceipts ſigned by the Pretender, and what Uſe PE 
he made of them; he faid, that during the Time 14 
he was at Rome, he had ſettled a Correſpondence 5 


where another Officer, that they know, muſt | with Sir William Ellys, according to the Direc- bt 
meet em, and take the Command; give *em | tions he gave him; and he told him, if he could 1445 
Muſkets ready loaded, and march with them in | ſend any Receipts, ſigned by his Majeſty, or | wh 


2 Body to the Tower-Gate, at Nine that Night 
exactly. ; 5 

F. Our Friend, the Officer within, muſt, pre- 
ciſely at that Hour of Nine, be on the Guard at 


the King, as he called him, he thought Money 


might be raiſed upon them for carrying on the 
Cauſe. | 


Mr. Delafaye teſtified, That Mr. Layer con- 1. Dela. 


the Tower-Gate ; and ſeeing this Body of Men] feſſed before the Council, that he received ſuch faye's Evi- 
appear, order the Garriſon to let 'em in, as a | Receipts from Sir William Ellys, and that he in- dence. 
tended to have tried his Friends, and to have 


raiſed 


Recruit ſent to the Tower-Guard. 
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1722. raiſed Money on thoſe * 90 and that they 
Gro. T. had a Precedent for it a little before the Reſtora- 
WV tion, when ſuch Receipts were given by King 

: Charles II. I ei bett tio 755 
Letters, Then ſeveral Letters that paſſed between Sir 
&c. read William Ellys and Mr. Layer, found in the ſame 
BE Parcel, were read; whereby it appeared there 

' was a Corteſpondence between Mr. Layer and 

the Pretender's Court at Nome; and in one of 

them a Deſign of engaging ſome Soldiers of the 

Army in their Intereſt is mentioned, if 'the 

Letters that were written in Cypher were rightly 
interpreted. 2113 5 1 fl 

Then ſome Liſts were read of the Officers of 

the Guards, and the Number of Men and Horſes 

under their Command, and Liſts of the Officers 

in the Tower. | [09 THY 

Further E= After which Mr. Stanyan teſtified further, 


SHATS 


| 


= 3 that he went with Mr. Lynch to the Lord 
for al. North and Greys; and that they dined at the 
. - Green- Man at Layton-ſtone as they went: That 
he recommended Lynch to the Lord North and 
Grey, as a proper Perſon to be employed in the 
Inſurrection; and that, Lynch having told 
Layer before, that he would ſeize Lord Cadogan, 
Layer mentioned Lynch to his Lordſhip, as a 
proper Perſon for ſuch an Undertaking ; and 
that they drank at the Lord North and Grey's the 
Healths of the Pretender, his Wife, and the 
young Prince. | C1 
Mr. Stanyan and Mr. Delafaye alſo teſtified, 
That Mr. Layer confeſſed before the Council, 
4 That he had been at Rome; that he had had 
5 two Conferences with the Pretender; that he had 
| acquainted him with the Diſaffection of the Na- 
tion, on Account of the Loſſes that had been 
ſuſtained by the South-Sea. He ſaid, in general, 
the Nation was well- affected towards him; 
and that he knew Perſons of Eſtate, not 
Quality, that were in his Intereſt, Then he pro- 
poſed to have Credentials, or Tokens, of the 
Lt Pretender's Regard to him; which was not 
"| | granted him. Then he deſired the Pretender's 
9 Spouſe ſhould ſtand Godmother to his Child: 
1 The Pretender ſaid, he would conſider of it; 
and Colonel Hay brought Mr. Layer Word that 
"i ſhe conſented ; and it was agreed, the Dutcheſs 
4 of Ormonde ſhould repreſent her. And Layer 
deſired to know who was to be the. Godfather : 
To which it was anſwered, the King himſelf, 
| meaning the Pretender. Layer then defir- 
i ed to know who ſhould repreſent him; and 
1 it was ſaid, Layer would find one, when he came 
a to England proper tor the Purpoſe. That when 
| | he came to England, he went to Mr. Thompſon, to 
9 adviſe with him about it, who went to my Lord 
1 Orrery, to deſire him to ſtand as Proxy for the 
Pretender: My Lord Orrery declined it; then 
he went to my Lord North and Grey, who ac- 
cepted it. The Child was chriſtened at Chel/za ; 
my Lord North and Grey ſtood for the Preten- 
der, and the Dutcheſs of Ormonde for the Pre- 
tender's Wife. 

That Mr. Layer alſo confeſſed before the 
Council, that he recommended Mr, Lynch to the 
Lord North and Grey, as a proper Perſon to 
ſeize the Lord Cadogan, 

Mr. Stanyan added, That when Mr. Layer 
was ſeized, they found in his Bed-chamber two, 


vidence of That Mr. Layer confeſſed before the Council, ] 


buſlts;” terry, gr fifty - Cartridges, Modi for 112. 
i of Bullets, and three or four Swords. 9 Geo. l. 
In the Priſoner's Defence his Counſel inſiſted, The Vice 


+ :22 | That there ought to have been two Witneſſes to „, Df 


＋ 


prove the Overt- Act that was laid in the Coun- by bi; 
ty of Eſeu, (viz.) The Publiſhing the Declara- Gurſe! 
tion at the Green Man; and that the giving 

| Lynch a Piece of Paper to read, could not be 
deemed the publiſhing a Declaration, or a trea- 
ſonable Act. | DRE 

Then they inſiſted om the Improbability of the 
Priſoner's entering into a treaſonable Converſa- 
tion with Lynch and Pluntkelt, with whom he had 
little or no Acquaintance,-—-They obſerved al- 
ſo, That the Scheme itſelf ſeemed rather a chi. 
merical Plan of ſome crazy Politicians, than a 
Project of Men of Senſe: That there was no 
Forces raiſed to put this Project in Execution, 
or any Sums advanced by Layer, or any other 
Perſon, proportionable to the carrying on ſuch 
a Deſign: That the Papers produced againſt him 
were none of his Hand; and the Arms found in 
his Houſe- writing were no more than any Gen- 
tleman might keep, for the Defence of his Fa- 
mily, or his Recreations; and his being at Rome 
with the Pretender, though that was made High- 
Treaſon, was no Evidence of the Treaſon laid in 
the Indictment. „ AST bu. 

Then the Defendant called his Witneſſes, who 3m: 
teſtified that Mr. Lynch was à Perſon of very againf the 
indifferent Reputation; and ſeveral of them ſaid G 
he had a vile infamous Character. „ Nusa. 

Abundance of Witneſſes gave Plunket! the like 5 
Character. 130 

Other Witneſſes depoſed, That Mrs. Maſon, 
who pretended to haye the Cuſtody of the Pri- 
ſoner's Papers, was a lewd Woman, a Thief, 
and a Cheat, and had been in Bridewell ; from 
whence the Priſoner inferred, that none of them 
deſerved any Credit. 00 

The King's Counſel, in their Reply to the Reply of | 
Priſoner, inſiſted, that one Witneſs of one Overt- e Nu 
Act in the County where the Indictment was — 
laid, and another Witneſs of another Overt-Act, 
of the ſame Species of Treaſon, in another 
County, were ſufficient to convict him: That 
the Paper the Priſoner communicated to Lynch 
was certainly a treaſonable Paper, and his ſhew- 
ing it to him at the Green Man, was a ſufficient 
Publication; and that there was a treaſonable 
Conference alſo proved between the Priſoner and 
Lynch at the Green-Man; which was another 
Overt-Act of the Treaſon in Zfjex. 

That as to the Improbability of his talking 
Treaſon with Lynch, or Plunkett, on ſo ſhort an 
Acquaintance ; 1t was evident, he had been very 
familiar with them: And where a Fact was 
politively ſwora, Improbabilities were of little 
Weight; they were only conſidered where a 
Matter was doubtful. | 

That though the Scheme had been repreſented 
as ridiculous and improbable ; if the ſeveral Ar- 
ticles were compared together, they would be 
found conſiſtent: Every Quarter of the Town 
was provided for, Diſpoſitions made of certain 
Numbers of Men, and Care taken to preſerve 
their Commmunication; and it was framed by 
the Conſpirators, upon the Computation of a 
Force, of which they thought themſelves aſſur- 
ed. It was plain they had a Dependance, how- 


Pair of Piſtols, two Carbines and two Blunder-+ 


ever ill- founded, upon the Diſcontents raiſed 7 
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1722. the Minds of the People, and on corrupting great 

9 Geo. I. Numbers in the Army, and had Hopes of re- 

ceiving foreign Aſſiſtance : That the Priſoner 

had called ſcarce any Witneſs to contradict the 
Facts proved by the King's Evidence, bur only. 
to the Character and Credit of the Witneſſes ; 
and it was not to be expected that Conſpiracies 
of this kind ſhould be proved by Perſons of the 
beſt Characters; and to ſay that ſuch Witneſſes 
are not to be believed, was in Effect to af, 
that no Evidence of a Plot was to be believed: 
But whatever their Characters were, their Evi- 
dence was abundantly confirmed by the Priſoner's 
Witneſſes themſelves, and by his own Papers, 
found in Maſon's Cuſtody; and laſtly, by the 
Priſoner's own Confeſſion before the Council. 

After which, the King's Counſel produced 

Witneſſes, to ſupport the Teſtimony of thoſe 
who had given Evidence againſt the Priſoner, 
and to clear up their Characters. 

| The Chief The Chief Juſtice, in his Directions to the 

Tuftice's Jury, informed them, that the Points of Law 

Direction were as the King's Counſel had ſtated them, and 

: 8 8 appeared entirely fatisfied with the Evidence: 

The Pri- W hereupon the Jury, after a Receſs of half an 

| ſoner con- Hour, brought the Priſoner in GviLTY. 

Tos. The Priſoner afterwards moved in Arreſt 
of Judgment, that there was no Overt-Act of 
Treaſon found in E; but the whole Bench 

Exceptions Were of Opinion, that the conſulting and agree- 

in Arreft of ing to levy War, which was one of the Facts 

Judgment. proved at the Green Man, was an Overt-Act of 
compaſſing the King's Death. | 
Then the Priſoner's Counſel objected, That 
the treaſonable Words in the Declaration ought 
to have been recited in the Indictment; and 
cited the Opinion of all the Judges for it in Dr. 

Reſolved, SacheverelPs Caſe : But the Court anſwered, it 

That the was ſufficient to ſet forth the Subſtance, as had 

obnoxious heen ruled in Francia's Caſe ; and Mr Juſtice 

33 Eyre ſaid, It was indeed the Opinion of the 

in the In- Judges, at Dr. Sacheverell's Trial, that the par- 

dictment. ticular Words ſuppoſed to be criminal, ought to 
be expreſsly ſpecitied in every Indictment ; and 

I can't forbear ſaying, That it was a great Sur- 


prize to Weſtminſter- Hall, and particularly to 21722. 
thoſe who attended this Court; for we had learn- 3 
ed from my Lord Chief Juſtice Holt, that a Libel 
might be deſcribed either by the Senſe and Sub- 
ſtance, or by the particular Words ; and that an 
Indictment, or Information, in either of theſe 
Forms; would be good. In the Books of Entries 
you will find ſeveral Inſtances where Slanders 
and Perjuries are charged in Latin as falſe and 
ſcandalous Aſſertions, and not in the Words 
ſpoke. In Stayle)'s Caſe, who was indicted for 
treaſonable Words, it was charged in the Indict- 
ment, that ſpeaking of the King, he had traitor- 
oufly declared, Quod ipſe prediftus Stayley ipſum 
Dominum Regem interficeret : And the Fact was, 
that Stayley in Converſation had ſpoke Words to 
this Effect in French, and this was thought ſuffi- 
cient to convict him of High-Treaſon ; and yet 
the particular Words ſuppoſed and adjudged to 
be Criminal, were not ſpecifled in the Indict- 
ment; and I don't find that the ſpecifying the 
particular Words was ever held to be neceſſary, 
till this ſudden Opinion was given; and there- 
fore I can't hear it urged as an Authority, with- 
out offering my Reaſons to the contrary. 

The following Caſe alſo was put by Serjeant 
Pengelly, viz. ſuppoſe a Man ſhould proclaim 
the Pretender at Charing-Croſs, and read his De- 
claration, exciting the People to revolt; and this 
Declaration ſhould be carried off, ſo that it could 
not be recovered, and produced in Evidence, 
might not that Perſon be indicted for High- 
Treaſon, without ſetting forth the particular 
Words he read out of the Declaration? 

To which the Priſoner's Counſel anſwered, 
He might: So that this grand Point of ſpecify- 


ing the very obnoxious Words in an Indictment 


was entirely given up at this Trial, and Sentence Sentence 
was paſſed on the Priſoner as a Traitor; but 2e on 
he was reprieved from Time to Time, till the 7: cio 
16th of May, 1723, and then executed at Ty- Reprived 
burn, his Head ſet upon Temple-Bar, but for half a 


his Body ſuffered to be interred by his Year, and 


Friends, then exe- 
cuted. 


ies, T reaſonable Conſpiracy, in 
?arnder. he. 
9 Geo. 5 Few) Pi 


T being much too ſoon to make juſt Obſervati- 
] ons on theſe Attainders, I ſhall only take Notice, 
that ſome great Men having conceived an Opinion, 

that the Biſhop of Rocheſter, Mr. Plunket, and 
Mr. Kelly, were concerned with Mr. Layer in the 
Plot to bring in the Pretender; and finding that 
Layer would not become an Evidence againſt 
them, though he had been reprieved from Time 
to Time, for ſeveral Months, in Expectation of 
it, and they had no other legal Evidence againſt 
them, an Act of Parliament was paſſed on pur- 


725-1 The Attainder of FRA NCIS Lord Biſhop of Rocheſter, 1 


Joun PLUNKETT, and GEoRGE KELLY, for a 


the Month of May, 1723. 


} 


poſe to attaint them: Yet the Miniſtry, it 
ſeems, had fo much Tendernefs for the Biſhop, 
in regard of his high Station in the Church, and 
his inviolable Attachment to th& Hanover Suc- 
ceſſion, that they did not think fit to take the 
Forfeit of his Head, but were content to de- 
prive him of his Preferments, and baniſh him : 
And Plunkett and Kelly being in the like Circum- 
ftances, their Lives alſo were ſpared ; and they 
were only doomed to perpetual Impriſonment. 
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The Preamble of the Act againſt che Biſhop | Rebellion | againſt your Majeſty within this | 1723. 
9 Geo. I. of Rycheſter, is as follows: ] | Kingdom, and to procure, a Foreign Force to? Ces. 
He, Whereas in the Years 1721 and 1732, a de.] invade the ſame, in order to depoſe your Ma- 
of the 48 teſtable; and horrid Conſpiracy was formed,, and 1 jeſty, and place the Pretender on your Throne ; 
of Attain- carried on by divers Traitors, for invading | and by traitorouſly correſponding with the faid 
der. your Majeſty's Kingdoms with Foreign F. orces; | Pretender, and Perſons employed by him, know- 
tor raifing an Inlurrection and Rebellion againſt | ing them to be ſo employed! Therefore, to ma- 
your Majeſty 3 for ſeizing the Tower, an City niteſt our juſt Abhorrence of ſo wicked and abo- 
of London ;, and for laying violent Hand $:ypon | minable a Conſpiracy, and our Zeal and tender 
Regard for the Preſervation of your Majeſty's Per- 


. 


. 


your Majeſty's moſt Sacre Perſon, and upon 


his Royal Highneſs the Prince of Wales, in or- 
der to ſubvert our preſent, happy Eſtabliſhment 
in Church and State, by placing a Popiſh Preten- 
der on your Throne: And whereas, for the better 


ſon and Government, and of the Proteftant Suc- 
ceſſion in your Majeſty's Royal Family, the ſo- 
lid Foundations of our preſent Happineſs and 
future Hopes; and to the End no Conſpirator may 


Of vhat 


concealing and effecting the ſaid Conſpiracy, di- | by any ſabtil Contrivance or Praftice whatſoever Jai 
vers treaſonable Correſpondences were, within | eſzape Puniſhment ; and that all others, may by gulitin 
the Time aforeſaid, carried on by Letters writ- | the Juſtice of Parliament, be för ever hereafter Trials i 
ten in Cyphers, cant Words, and fictitious | deterred from engaging in any traitofous Coh- os of 
Names; which Conſpiracy, had it not been dil- | Tpiracies or Attempts; © © reaſon, 
appointed by the Goodneſs of Almaty God, It is enacted, That Francis Lord iſhop of ;. oo 3 
would. have deprived your Majeſty's Kingdoms | Rocheſter, from and after the firft Day of June, Witneſs? 
of the Enjoyment of their Religion, Laws, and 1723, ſhall be deprived of all his. Offices, 'Þig- . N 
Liberties, involved them in Blood and Ruin, ö | 


berties, in: and Ruin, | nities, Promotions, and Benefices Eocleſiaſti- 
and ſubjected your People to the Bondage and | cal, as if he was naturally dead, and be diſabled 
Oppreſlion of Romi/h Superſtition and Arbitrary | ts enjoy any Office, Dignity, Promotion, Be- 
Power; For which execrable Treaſon Chriſto- 


Power'; For which execrable Tre 6 nefice, or Employment whatſoever, and ſhall 
pher Layer hath been indicted, tried, convicted, | be for ever baniſhed his Majeſty's Domijilidns ; 
and attainted: And whereas Francis Lord Bi- 


N. rea Mo) And, if he be found in them after the 2gth of 
ſhop. of Rocheſter, notwithſtänding the many | June, 1723, he ſhall be adjudged guilty of Fe- 
ſolemn Aſſurances by 17 ryen of his Fait 


emn Aſſurances us Faith | lony without Benefit of Clergy ; as Mall all 
and; Allegiance to your Majeſty, by taking the | Perſons who harbour or conceal him helle. 
Oaths by Law appointed to be 1 All Perſons correſponding. with the, Biſhop 
of the Gabs of llegiance and SUPREMACY 5 without Licenſe, are alſo. made guilty of. Fe 
which Oaths he had likewife taken at ſundry | Iony, without Benefit of Clerg ß. 

Times, during the . Reigns of their And it Was enacted by andilicr Statins; That 

late Maſetties King William and Queen Mary, | Jobn Plunket ſhould be committed to, ſome Jail, 
and of. Ba late Majeſty Queen Anne; and not- | or Priſon, by one of tlie Secretaries of State, 
withſtanding he had frequently abjured the Pre- | and there remain during his Majefty's Plea- 
tender, hath in direct Violation of his ſaid re- ſure. © 

peated Oaths and Obligations, and to the great! An Act of the like Tenor paſſed againſt 
Scandal of Religion and his holy Function, been | George Kelly. OM hs 
The Biſhop died in France 22 Feb. 1731-2 3 


deeply concerned in forming, direfting, and . 
ir e elly made his Eſcape. out of the Tower 


carrying on the ſaid wicked and deteſtable Con- "=o 
Ozober 25. 1736; and Plunkett ſtill remains 4 
Priſoner there. | e nk 


a 14 


to be taken, inſtead 


> 


[1 


ſpiracy, and hath been a principal Actor there- 
in, by traitorouſly conſulting and correſponding 
with divers Perſons to raiſe an Inſurrection and 
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e The Trial of ED WARD ARNOLD, for Felony, in a4, 
Dee Hhoct ing at and founding Thomas Lord Onſlow, at the 
„ Aſſizes held at Kingſton for the County of Surry, 
on the 20th of March, 1723-4. 10 George 1. 


The tian. TH Elndiftment was founded on the Sta- It was evident, from ſeveral of his Speeches, 

ment. tate of 9 Geo. I. cap. 22. called'The Black | that fome People he converſed with about the 
AF, and charges, that the Priſoner, Edward | Time of the preceding Election for the County 
Arnold, of the - Pariſh" of $7. Nicholas in Guil- | of Surry, had repreſented my Lord Onflow as an 
ford, in the County of Surry, on the'2 8th of Au- Enemy to his Country, and the Occaſion of 
Zint, in the roth Year of the King, at the Pa- ſome Mal-Adminiftration in the Government; 
riſh of S. Nicholas afore id, made an Afﬀitult: on | and that he believed he ſhould do his Country 
Tomas Lord Oſlo, and feloniouſly, and of his | good Seryice in deſtroying this Noble Lord; 
Malice aforethought, diſcharged 'a' Gun at the and thereupon formed a Deſign to aſſaſſinate 
ſaid' Lord Onfogp, loaden with Shot, giving him | him, endeavouring to have put it in Practice in 
thereby one grievous Wound in the Left Shoul- | the Manner above related, 
der, of the Breadth- of ſix Inches, and of the | Mr. Hungerford infiſted in the Priſoner's De- Some Ob- 
Depth of two Inches; againſt the King's Peace, | fence, That admitting he conunitted the Fact, /ervations 


and the Form of the Statute in that Cafe made and was in his Senſes, he could not be guilty of 3 
_ and provided. kelony withing the Black Als, becauſe he was “. 

' The Caſe. _ The Caſe was this: The Lord Onſlow, and | not in a Dijzuiſe ; for this was to be applied to 15 
ſome other Gentlemen, returning from a Fox | every Fact mentioned in this Statute to make it 1145 
; Chaſe, through a narrow 5 within half a Felony. It ſhooting at a Perſon without a Diſ- i n 
Mile of @uilford, on the 28th of Au guſt, met the | guiſe, would make a Man guilty of Felony, jo" 
Priſoner with a Gun cocked in his Hand, as if |then, if two Men fought a Duel, and diſcharg- lh 
he was about to ſhoot flying; and one of the ed their Piſtols at each other, they would both Uh Fi 
88 e of _ is he _ his | be oy, of Felony, though neither of them [ N 
lecè cocked in mat! lanner + NE made no Aniwer, [Were Klee. 1 5 Tk 0 
but fullenly paſſing by his Lordſhip a few Yards, | That the Title of the Act was, For the more 140 
turned about on a ſudden, and ſhot him in the efefual puniſhing wicked and evil-diſpoſed Per- 10 
55 Shoulder ; whereupon he dropped from his ons goin armed in Drseurls E, and doi 5 u- . ; Til 
Horſe, and the Prifoner walked leiſurely away; Ties and Violences to the Perſons and Properties of | 301 
bat was followed, and taken by fore''of the | his Miajofy's Subjes : And the Preamble of the i 1 
Ge. 3 Act enly mentioned the Miſchiefs done by ſuch 1 
The Fact was manifeſtly proved; and indeed, | People in Discuisg. The Proclamation. alſo, wk 
neither the Priſoner, or his Friends, denied it: tor putting the Act in Execution, ſuppoſes ſuch 111 
All that his Friends inſiſted upon was, 1. That | Perſons to be in Diſgiliſe, to bring them within 11 
the Priſoner was a Lunatick, and out of his the Penalty of the Act. Wa 
Senſes at certain Times. 2. That, if he was | To this Mr. Juſtice Tracy, who tried the 5 Ohl. 14. 
in his Senſes, it was not Felony, becauſe his | Cauſe, anſwered, Becauſe he knew this Cauſe wor of the th 
Lordfhip recovered, and was not killed; and | would come before him, he had a Meeting with carl Wh 
the Priſoner was not diſguiſed, as the Blacꝶ Ad, his Brethren, to have their Opinion in Relation yak 5 ti I. | 

mentions. 5 65 75 to this Clauſe in the Act; viz, The making it Ht 


The Priſoner made no Defence himſelf; but | Felony malicionſly to ſhoot at any Perſon in any 
gave ſuch Anſwers at his Trial as might be ex- | Dwelling- Houſe, or other Place; and every Judge 
pected from a Madman; and his Relations pro- | was of Opinion, this was an entire Claute of it- 
duced 4 Multitade -of Witneſſes to prove, that | ſelf, and it had no Relation to the former Claule, 
both his Words and Actions were at ſome [of being in Diſguiſe; and that he himſelf was 


Times very extravagant: But it appeared, that | of the fame Opinion before, and was in no man- 1 665 
his Friends never thought him ſo diſordered inner of Doubt concerning it, and only asked the _ 
his Senſes as to reſtrain him of his Liberty, or Opinion of his Brethren for the Satisfaction of l 
to put him into the Hands of a Phyſician; or [other People: Adding, that it was certain the 16 0 
indeed, to take any of thoſe Methods of Cure | Circumſtance of a Diſguiſe did not extend to the Wt 
as are uſually taken with Madmen, though they [next'Clauſe ; viz,” The ſending threatening Letters 144 
were People of good Subſtance, and very well | without 4 Name, and conſequently the Circum- 1 5 


able to have paid a Phyſician, if they had really ſtance of a Diſguiſe did not extend to every Of- ps 
believed him mad: And it was obſerved that | fence mentioned in the Act. \ Ke 14 
he had never done any Miſchief before. Mr. Juſtice Tracy, in his Directions to the 2 
He ſeems to have been one of thoſe Creatures Jury, alſo faid, That the Act on which the In- Tracy's 
that are between a Madman and a Fool, and | dictment was founded, was conformable to the Directions 
capable of being worked up to any Miſchief | antient Law, where, if a Man affaulted another, eg. 
by others; and had he had any T incture of | (with an Intent to kill him, as this Caſe was, 1 
Religion, he would have been called an En- preſume, be means) though Death did not entue, 
thuſiaſt, or Religious Madman, | it was Felony, and concluded his Directions in 

Fo | | this Manner: | 


Whether 
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1723-4. Whether the Priſoner's ſhooting at the Lord | 


10 Geo. I. 


2 


10Geo. 
* 
Maccleſ- 
field's 
Trial. 


Articles a- 
gainſt him. 


Onſlow was malicious, depends upon the Sani- 


ty of the Man: That he ſhot, and that willful- 


'ly, is admitted; but whether maliciouſly is the 
Queſtion z\ Whether he had the right Uſe of his 


Reaſon and Senſe? If he was under the Viſita- 
tion of God, -and could not diſtinguiſh between 
Good and Evil, and did. not know what he 
did, though he committed the greateſt Offence, 
yet he could not be guilty of any Offence a- 
gainſt any Law whatſoever; for Guilt ariſes 
from the Mind, and the wicked Will and In- 
tention of the Man. If a Man be deprived of 
his Reaſon, and conſequently of his Intention, 
he cannot be guilty; and if that be the Caſe, 


though he had actually killed my Lord Onſlow, | 
Puniſhment 


is intended for Example, and to deter other 


he is exempted from Puniſhment. 


Perſons from wicked Deſigns ; but the Puniſh- 


ment of a Madman, a Perſon that hath no De- 
This is on one 


ſign, can have no Example, 
Side : On the other Side we muſt be very cau- 


tious : It is not every frantick and idle Humour | 


of a Man, that will exempt him from Juſtice, 


and the Puniſhment of the Law. When a Man 


is guilty of a great Offence, it muſt be very 
plain and clear, before a Man is allowed ſuch an 
Exemption : Therefore it is not every Kind of 


frantick Humour, or ſomething unaccountable 


in a Man's Actions, that points him out to be 
ſuch a Madman as is to be exempted from Pun- 


—_— OS. + 


iſnment: It muſt be a Man that is totally depriv- 


ed of his Underſtanding and Memory, and doth 
not know what he is doing, no more than an In- 


is neyer the Object of Puniſiment: Therefore I 
muſt leave it to your Conſideration, Whether 
the Condition this Man was in, as it is repreſented 
to you on one Side, or the other, doth ſhew a 
Man, who knew what he was doing, and was 
able to diſtinguiſh, whether he was doing Good 


is to be obſerved, they admit he was a Lunatick, 


is born ſo, never recovers: But a Lunatick 
may, and hath his Intervals; and they admit 


1723-4. 
10Geo. I. 


fant, than a Brute, or a wild Beaſt; ſuch a ne 


or Evil, and underſtood what he did? And, it 


and not an Idiot: A Man that is an Idiot, that 


he was a Lunatick. You are to conſider 


what he was at this Day, when he committed 
this Fact: There you have a great many Circum- 
ſtances about the buying the Powder and the 
Shot; his going . 1 and forward: And 
if you believe he was ſenſible, and had the Uſe 
of his Reaſon, and underſtood what he did, 
then he is not within the Exemptions of the Law, 
but is as ſubject to Puniſhmenac as any other Per- 


ſon. 
Then the Jury withdrew; and after a very 


ſhort Recefs, brought the Priſoner in GuviLTy ; 


Interceſſion of the Lord Owlow, he was repriev- 


ed from Time to Time; and I do not find he 
was ever executed. | 


* 
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The P riſe 


ner con- 


and he received Sentence of Death: But at the #4 


125 The Trial of Thomas Farl of Macclesfield, late Lord . 


Chancellor of Great Britain, for High Crimes and Miſde- Y 
meanors, in the Execution of his Office, before the Houſe 
of Peers, on the 6th of May. 1725. 10 Geo. I. 


H F. Articles preferred againſt this Noble- 

man, charged him with Corruption and 
Extortion, in taking of ſeveral of the Maſters in 
Chancery very great and exorbitant Sums of Mo- 
ney, for their Admiſſion into their reſpective 
Offices; particularly of Richard Godfrey Eſq; 
(who purchaſed rhe Place of a Maſter of Sir 
Thomas Gery for 5000 J.) 840 l. of James Light- 
boun Eſq; (who was admitted Maſter on the 
Death of Samuel Browning, Eſq;) 6000 J. of 
John Borret, Eſq; (who purchaſed his Place of 
John Meller, Eſq; for 9000 l.) 15751. of Ea- 
ward Conway, Eq; (who purchaſed his Place of 


John Orlebar, Eſq; for 60001.) 15001. of Mil- 


liam Kynaſton, Eſq; (who purchaſed of William 
Rogers, Eq; for 6000 J.) 15751. of Thomas Ben- 
nel, Eſq; (who purchaſed his Place of John Hic- 
cocks, Eſq; for 7500 J.) 15751. of Francis Elde, 
Eſq; (who was admitted a Maſter on the Death 
of William Fellows, Eſq;) 5250 J. of Mark 
Thurſton, Eſq; who was admitted a Maſter on 
the Death of Job» Borret, Eſq; 5250 l. 

They charge him alſo with admitting inſuffi- 
cient Perſons to theſe Offices, Men of ſmall Sub- 
ſtance and Abilities, and no ways fit to be en- 
truſted with the great Sums and Effects lodged 
in their Hands: And that they were allowed to 
pay for their Places out of the Suitors Money, 


and to game and traffick with it: That Fleet- 
wood Dormer, Eſq ; embezzled great Part of the 
Effects of the Suitors in his Hands, and died 
25,000 J. indebted to them; which was moſt 
of it loſt by the Connivance or Contrivance of 
the Earl, who uſed every Stratagem and Arti- 
fice he could deviſe, to prevent an Enquiry into 
the Deficiencies of the ſeveral Offices, leſt the 
Value of them ſhould be leſſened and run down : 
That he unjuſtly and ' arbitrarily compelled ſe- 
veral of the Maſters to contribute to make good 
thoſe Deficiencies : That the Earl never required 
any Security of the Maſters for the Sums in their 
Hands ; but indulged them in a boundleſs Li- 
berty of abuſing their Truſt, as their Avarice or 
Ambition prompted them. 

That his Majeſty having directed an Enquiry 
into the Accounts of the Maſters in Chancery, 
the Earl, by his Advice and Authority, per- 
ſuaded the Maſters to make falſe Repreſentations 
of their Accounts and Circumſtances to the Privy 
Council, and to aſſiſt each other with Caſh, to 
make a falſe Shew and Appearance of their Abi- 
lity, that a parliamentary Enquiry might be 
prevented ; and obliged them to declare in Writ- 
ing, at the Foot of their Accounts, That they 
were willing and able to pay the Ballance, al- 
though the Earl knew they were not. BR 
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his trafficking with the Suitors Money, and 
lending it to Goldſmiths at ten per Cent.) it was 
propoſed to the Earl, to prevent the like Mil- 
chief for the future, that the Maſters might give 
Security for the Money in their Hands; he 
would not hearken to it; for then he would 
have found none that would have given him 
600 J. for a vacant Place, or 1500 Guineas for 
an Admiſſion, „ 
It was further charged, That he had declared 
from the Bench, that the Maſters were Men of 
as good Subſtance as ever filled thoſe Places; 
when it was commonly known, that one third of 
them had given as much, or more, for their 
Places and Admiſſions, than they were worth at 
the Time of the Purchaſe. | 1 
He is charged alſo with taking 100 Gui 
neas of Mr. Bennet, for Leave to reſign the Of- 
fice of Clerk of the Cuſtodies, in Order to ob- 
tain his Majeſty's Grant of that Office to Hugh 
Hammerſiey Eſq; who had purchaſed it of Mr. 
Bennet. | 1 3 
The King: And, as an Aggravation of his Crimes, it is 
Bounty to charged, That he was guilty of theſe Extortions, 
7% Earl. after his Majeſty had been ſo bountiful as to be- 
ſtow on him 14,000 /. granted his Son George 
Parker, a Teller's Place in the Exchequer, for 
Life, worth 1500 J. per Annum: To the Ear] 
himſelf a Penſion of 1200 J. per Annum; and al- 
ſo an Annuity of 4000 J. per Annum, beſides the 
Profits of the Chancellor's Office, which were 
very great : That, not ſatisfied with this large 
and ample Revenue, or regarding the Obliga- 
tion of his Oath, or the Duty of his high and im- 
portant Office ; but entertaining wicked and 
corrupt Views, to procure an exceſſive and ex- 
orbitant Gain, by the aboveſaid unjuſt and op- 
preſſive Practices; he had illegally, corruptly, 
and extorſively, taken and received the ſaid 
Sums to his own private Uſe. 3 
The Ears The Earl, in his Anſwer, acknowledged his 
Auſwer. Majeſty's Bounty to him, as ſet forth in the Ar- 
ticles, and the ſaid Sums for the Maſters Places, 
and for the Office of Clerk of the Cuſtodies : 
But ſaid, He received them as Preſents and 
Perquiſites of his Office: That the receiving 
them was not prohibited, either by the Common 
or Statute Law; and that his Predeceſſors had 
received the like Preſents on the like Occaſions: 
He denies he admitted inſufficient Perſons to the 
Offices of Maſters in Chancery ; or that he al- 
lowed or knew of their paying for their Places, 
or trafficking with the Suitors Money: He de- 
nies alſo, that he knew of Dormer's Deficiency, 
till it was publickly known; nor did he contri- 
bute to the Concealment of that Deficiency, or 
the Deficiencies of any other Maſters ; but did 
all that lay in his Power to repair their Deficien- 
cies : Nor had he uſed any arbitrary Methods, 
to compel the other Maſters to make good 
thoſe Deficiencies: That he did not, indeed, re- 
quire Security of the Maſters, becauſe this had 
never been required by any former Chancellors : 
That he neither commanded, or perſuaded the 
Matters, to make falſe Repreſentations of their 
Accounts, or Circumſtances ; or to aſſiſt each o- 
ther with Caſh, to make a falſe Shew of their 
Ability, to prevent a Parliamentary Enquiry: 
Nor did he declare, That the preſent Maſters 


1725 The Commons alſo charge, That when upon | 
10 Geo. I. n,r's Misfortunes (which were occaſioned by 


were of as good Subſtance as ever filled thoſe . F725: 
And the Earl does further ſay, That he is not 
guilty of all, or any of the Matters contained in 

the faid Articles, in Manner and Form as they 

are therein charged againſt him: And does alſo 
inſiſt on the Benefit of his Majeſty's Pardon, 
granted by Act of Parliament, in the ſeventh 

Year of his Reign, in Bar of the ſaid Impeach- 

ment; ſo far as the ſame extends to any Offence, 

or ſuppoſed Offence, committed by him before 

the 24th of July, 1721: And inſiſts, that no 
Evidence ought to be given againſt him of any 

thing done before that Time: And doth aver, 

ſaid Act contained. . 
The Commons replied to the EarPs Anſwer; Replyef the 
and averred their Charge to be true; and that he Commons. 
was guilty, in ſuch Manner and Form às he ftood 
r 

Ihe Managers, having opened the Charge and They prove 


the Evidence, produced their Witneſſes 5 and '*i 
Charge. 


that he is not within any of the Exceptions in the 


abundantly proved,” that the Sums paid by the 
Maſters to the Earl, were not Preſents,” but ex- 
torted from them; and that they were moſt of 
them three Times as much as any former Chan- 
cellor had taken on the like Occaſion ; and the 
leaft Sum was twice as much as ever had beeri 
paid on an Admiſſion to the Poſt of Maſter : 
That he never called the Maſters to Account, 
as the former Chancellors, the Lords Cowper 
and Harcourt, had done: That he connived at 
the Maſters lending and trafficking with the, Sui- 
tors Money: And that he practiſed with the 
Maſters to conceal the Deficiency of Dormer, 
and ſome other Maſters ; and there appeared to 
be a Deficiency of about 100,000. - F the Sui- 
tots Money in the whole. 85 

They proved alſo, That he had broken his 
Oath of Office; and that the ſelling Offices re- 
lating to the Adminiſtration of Juſtice, was a 
Breach both of the Common and Statute Law : 
And what is a Demonſtration, thatthe Earl him- 
ſelf was conſcious. that he had taken too much, 
is, that he returned two of the Maſters half their 
Money, when he found there was like to be an 


4 


Enquiry made intò it. : 

The Managers of the Commons, in their Ob- e Ober- 
fervations on the Evidence, ſaid, They had now vations of 
produced a very full and convincing Evidence, 9D 
in Maintenance of the Impeachment :, And that . gi. 
A wicked and corrupt View, to ruiſe and procure dence. 
10 bjmſelf exceſſive and exorbitant Gain.and Profit, 
was the fatal Principle from which all this MH 
chief ſprung : The gratifying this Avarice en- 
gaged, his Lordſhip to neglect every other Con- 
{ideration ; to overlook that Care he owed to 
the Sujtors of the Court; and to admit Perſons 
of ſmall Abilities, and every Way unqualified 
for the Diſcharge of ſo great a Truſt : This o- 
bliged him to connive ar, and permit, the fraudu- 
lent Practice of paying the exceflive Price of 
their Places, out of the Money belonging to 
the Suitors of the Court ;- and that again forced 
him to ſuffer, or rather to encourage, the pur- 
chaſing Maſters, to traffick and game with the 
Eſtates of the Suitors : There was no other Way 
by which thoſe liberal Purchaſers could reim- 
burſe themſelves : And when the fatal Effects 
of this unbounded Liberty, which he permitted 
the Maſters to enjoy, began to appear ; then 


10 Was 
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was he compelled to become a Confederate with | 


ToGeo.I. the deficient Maſters, to prevent its being 


known to the World. | 


Article; which related to his taking 100 Guineas 
of Mr. Bennet, for permitting him to reſign the 


Office of Clerk of the Cuſtodies to Mr. Hammer- 
ſley ; becauſe this Fact diſcovered the Man, and 


fully explained what Manner of Mind he muſt 
be endowed with, who could ſtoop to an Action 
ſo low and ſordid It is difficult, (ſays the 
Manager) not to feel ſome Indignation riſe, at 
the bare relating this Meanneſs ! Mean it would 
have been in any Man ; but for a Peer of Great 
Britain, an Earl, Lord Chancellor of the King- 


dom, anda Chancellor (/ obliged, and fo dear- 


ly bought) to proſtitute ſo many illuſtrious Cha- 
racters, in ſo da a Manner as to become a Bro- 
ker for the Hire of 100 Guineas, is aſtoniſhing ! 
But, my Lords, when I conſider, that the Earl 
was, at the ſame Time, one of the Lords Juſ- 


| tices of the Kingdom, in a Commiſſion to exe- 
cute ſome of the Functions of Majeſty itſelf --- I 


want Words to expreſs ſuch a Tranſaction in its 
proper Colours. 1 | 
n ſpeaking of the illegal Sale of ſeveral of 
the Offices of Maſters in Chancery, this Manager | 
obſerved, That the Money, inſtead of being volun- 
tarily given, was unjuſtly extorted ; and that, in- 
Read of being a Preſent, or uſual Perquiſite, it was, 
an illegal and corrupt Bargain, and Sale of Offices 
relating to the Adminiſtration and Execution of Fu- 
ice. 
- The next Point he mentioned, was, the admit- 
ting Perſons to the Office of Maſters who were 
of mean Subſtance ; and obſerved, that their be- 
ing deficient at this Time was a violent Preſump- 
tion that they were of ſmall Subſtance at the 
Time of their Admiſſion: How elſe is it to be 
conceived (ſays he) that Maſters, who have been, 
ſo ſhort a Time in their Offices, ſhould be ſo 
much in Arrear? Kynaſton was admitted but in 


Auguſt, 1721, and in 1724, there appears a 


Deficiency of 26,908 J. Bennet was admitted 
but in June, 1723, and in little more than a 
Year there is a Deficiency of 16,0757. And it 
was remarkable that both theſe Maſters had 
ſworn, that all they were worth in the World 
was not ſufficient to pay the vaſt Prices they 
gave for their Offices: And yet theſe Men were 
choſen to be truſted, one with near $0,0co /. 
and the other with near 100,000 /, of the Money 
belonging to the Helpleſs and Miſerable ; which 
made it evident that the Sum the Chancellor him- 
ſelf was to receive, was the only Conſideration of ad- 
mitting them, and therefore his only Care. Mr. 


Bennet had expreſly declared, that the Earl never 


once asked him, either before or after his Ad- 
miſſion, any one Queſtion, in order to be informed. 


of his private Circumſtances : And yet theſe were 


the Men the Earl thought fit, in open Court, while 
he was ſitting in the Sacred Seat of Truth and 

uſtice, to declare Men of as great Fortune, Wi- 
ities, and Skill, as ever ſat in that Court. 

But the whole Scheme ſeems obviouſly calcu- 
lated for no other End or Purpoſe, than to in- 
duce Perfons of ſmall Abilities to become Pur- 
chaſers, by facilitating and making eaſy the 
Method of Payment, And, indeed, it was ſo 
ealy (ſays the Manager), that I wonder his Lord- 
{hip did not meet with Perſons who would agree 


| give more. 


to give one half of the Money for an Opportu- 


nity of running away with thg other : Such a 
Price might. with as much Reaſon be called a 


That they began their Evidence with the gth | Perquiſite, as his condeſcending to take but five 
or 


thouſand Guineas, when no one. would 
It is true my Lord Macclesfield 
does, in his Anſwer, ſay, that he was ignorant of 
this Practice; but I apprehend his Lordſhip to 
be as muck miſtaken in this, as he has been in 
other Particulars: For, my Lords, it appears by 
Mr. Benne?'s Evidence, that he not only knew 
of this Practice, but endeavoured to conceal it. 

They who gave ſuch vaſt Prices for the Cu- 
ſtody of the Money, did not neglect © the Op- 
portunity of employing it for their own Uſe: 


confeſs it, and they who are poor dare not deny 


ſhip's Extortion, and that put it out of his 
Power to take thoſe Meaſures that were neceſſary 
to prevent that Practice. The Misfortunes of 
the South-Sea Year were ſo univerſal, that ſure- 
ly any Man, even of conimon Senſe, would 
have been upon his Guard. My Lord Maccles- 


Held knew that theſe Maſters gamed with the 


Suitors Money themſelves, or, for an extrava- 
gant Intereſt, lent it to thoſe who did : He knew 
that this was the Occaſion of Dormer's Deficien- 
cy; he knew that the other Maſters had it ſtill 
in their Power to do the ſame ; therefore he per- 
mitted it: He took no Meaſure to prevent it; 
therefore he encouraged it. | 

But what could engage this Earl, (whoſe un- 
derſtanding is in no wiſe queſtioned) after ſo fa- 
tal a Year, thus to riſque his own Character, 
and what perhaps he values more, his own For- 
tunes, not only upon the Underſtanding, the 
Integrity, but even the good Fortune, of a Parcel 
of Men whom he had thus picked up, without 
either Enquiry or Care? My Lords, As the Boy- 
rower is to the Lender, ſo a corrupt Chancellor is the 
Servant of his Confederate Officers; he durſt not put 
a Stop to their Practices, (though his own Eſtate 
was embarked with theirs) leſt Reſentment and 
Revenge ſhould make them diſcover the infamous 
Secrets with which they were entruſted, 


1725. 
10 Geo. J. 
A 


* 


The Proof is but too viſible; they who are rich 


it: It was the neceſſary Conſequence of his Lord- 


The Earls Counſel, in opening his Defence, Ye E 
ſaid, However unanſwerable the Eloquence of 5; "fl 


Earl againſt the Facts they have alledged ; and 
ſhew, that they were either not done, or done 
with Innocence and Honour : Againſt meer 
Imaginations nothing can ſecure him, but your 
Lordſhips? Candour and Juſtice. 

The Words Orphans, and Widows, and Lu- 
naticks, have been employed to raiſe Tenderneſs 
and Compaſſion, and arm your Lordſhips againſt 
every Argument which we can offer : Well was 
it commanded by the Jewiſb Law, Not to re- 
ſpect the Perſon of the Poor in his Cauſe, Know- 
ing the Diſpoſition of Human Nature, and the 
Neceſſity of guarding againſt this generous 
Weakneſs. This Caution ought particularly to 
be remembered by Engliſhmen, who are allowed 
to be more ſubject to an Exceſs of it than thole 
of any other Nation. 7 

The learned Managers have very rightly ob- 
ſerved, how much your Lordſhips* Honour is 
concerned in this Proſecution. My Lords, It was 
with the greateſt Satisfaction I heard them ſay it; 


for I am by it induced to think, that notwith- 
ſtanding 


| 


the Managers may be, we hope to defend the Cunſel, 
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ſtanding the Zeal which has been expreſſed, they 
will be much pleaſed to find every Member of 
your Lordſhip's Body innocent. 

It appears from the Anſwer, and needs no Proof, 
that the Noble Earl was once Lord Chief Ju- 
ſtice of the King*s-Bench; and his Conduct in 
that great Station, will, I hope, be ſome De- 
fence, | 
I may appeal to thoſe Gentlemen who are now 
Managers againſt him, W hether they have not ap- 
plauded him with Warmth? Whether they have 
not commended his Zeal and Intrepidity in the 
Cauſe of Liberty and our Country? his ſteady 
Adherence to the Proteſtant Succeſſion ? his un- 
influenced Behaviour? My Lords, I would ask, 
Whether then they did not praiſe and love him? 
Whether they did not eſteem his being placed in 
that high Station (which he executed with Ho- 
nour) their Comfort, their Security ? 

My Lords, I beg Pardon for replacing thoſe 
Times before your Thoughts, or for deſiring any 
to conſider, how an Accuſation againſt him, ſup- 


ported by meer Refinements, would at that Time | 


have been regarded: My Lords, his experienced 
Merit would then have ſilenced every Objec- 
tion. | 


If there wanted any Evidence of the high Cha- 
racter he bore while in that Station, we might 
appeal to the great Rewards his Majeſty had be- 


ſtowed upon him: Thoſe very Graces which have | gr: 
Life: And if the Officer make him a Preſent for 


been exaggerated againſt him, are the nobleſt 


Teſtimony in his Favour. His Majeſty thought 
him worthy of the Great Seal, becauſe he had 


found him faithful in his other Truſts : His Ma- 
jeſty approved him, becauſe his Subjects had: It 
was for their Sakes (the conſtant Motive of his 


Choice) that he appointed him Lord Chancellor. 


This once was the Earl's Character, this once | 
nels of the Officer, not how advantageous to 


his Merit : Theſe were, nay are ſtill, our Obliga- 
tions to him. My Lords, experienced Worth 
has a Right to greater Confidence and Credit : 
This is a Rule of Evidence, and of common Ju- 
ſtice 3 and unleſs the moſt convincing Proofs are 
offered, your Lordſhips never can believe, that 


one, who has done. ſo greatly well, can do ſo 


baſely as is ſuggeſted by the Charge. 
But ſuppoſing, upon ſo very ſtrict an Enqui- 


ry into the Conduct of any great Man, ſome- 


His oaun 
Defence. 


thing amiſs was found, (for the greateſt are but 
Men, and muſt have Failings); yet is former 
Merit not quite to be forgot. Publick Services 
are thought juſt Reaſons for Remiſſion of the 
higheſt paſt Offences, though done perhaps meer- 
ly with a View of obtaining it : And ſhall thoſe 


done upon a more generous Principle, ariſing 


from an honeſt diſintereſted Heart, deſerve a leſs 
Regard ? | | | 
The Earl, as well as his Counſel, ſeems to 
depend more on the Merit of his paſſed Services 
to the Crown, than on the Strength of his De- 
fence. I ſhall endeavour (ſays he) to ſhew your 
Lordſhips, that the ſeveral Things charged upon 
me are either not true, or not criminaly or if 
your Lordſhips ſhall judge otherwiſe of them, yet 
that they were the Effects not of Wickedneſs but 
of Miſtake; and, F have ever done any thing 


for the Service of my Country, of the Conſtitution, 


of his Majeſty, and of the Royal Family, and the 


preſent Eftabliſhment, and the Adminiſtration of 
publick Fuſtice; it might not be unſuitable to the 


unparalleled Goodneſs of this Reign, for your Lord- 


— 


»] 


| 


4 


| 
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is criminal: Not becauſe he had taken a Preſent, 


ſhips to have Compaſſion upon the Errors, Miſtakes, 1725. 
and Weakneſſes of the faithful ſteady Servant of 4 10% Cco. I. 
Prince, whoſe Mercy has been ſo often extended, in 1 
ſo great a Degree, to abe bigbeſt Crimes of his bit- 

ter Enemies. | 8 

Then he proceeds to the moſh material Part of 
his Defence, and ſays : 

An Office may be conſidered in two Reſpects: The Ear 
Firſt, with Reſpect to the Duty, that is the Con- endet 
cern of the Publick, that the Perſon be duly qua- TS. 
liked to diſcharge the Office well: Secondly, c /elling 
with reſpect to the Profit and Advantage ; .and Offces. 
that is meerly private, and concerns the Offi- 

cer only; and whilſt he diſcharges his Duty well, 

without Extortion, 'or other Misbehaviour, the N 
Publick is little concerned in it, whether the 144 
Profit be more or leſs: As in thoſe Offices, | | | 
which are very numerous, and of great Conſe- | | 
quence, that may be executed by Deputy; pro- : j 
vided the Deputy behave himſelf well, the Pub- if 
lick has never concerned itſelf what his Salary or | 
Allowance from his Principal is, whether it be WIE 
greater or leſs, 

And as the Perſon who is put into a very be- 1 
neficial Office, ſuch as one of theſe, for his Life, | 
has not any antecedent Right to the Office, and | 
therefore, not to the Profits ariſing thereby, and | 
he that prefers him is not bound to give it him | j 1 
therefore when he puts him into it, he in Effect 
grants him all the Profits of the Office for his 
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it, either unexpected, by way of Thanks, after 
he is put in; or expected, which he had told 
him of before; or give it at the Time, or before 
that he is admitted; I ſee not any Immorality 
either in the Giver or Taker: It is Money gi- 
ven for Profits to be received during Life. 

The Publick is concerned only in the Good- 
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him the Grant of the Office is, nor in the Induce- 
ment which he that appointed him had to put him 
in; whether Friendſhip, Acquaintance, Rela- 
tion, Importunity, great Recommendation, or 
a Preſent. = 
I agree, that a Perſon taking a Preſent, and 119 
putting in an unfit Perſon, when he knew him th 
to be ſo, or had juſt Ground to believe him ſo, 105, 
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but becauſe he had prejudiced the Publick know- 1000 
ingly : It may be an Aggravation, that he had ta- j 
ken Money ; but the Crime is, the Wrong done to 71 
the Publick in the Perſon advanced : It had been 104 
the ſame Crime, had he done it for the Sake of | þ. 
Kindred, or Friendſhip, or for Recommenda- 
tion, or any other Reaſon. | | f 
But if a Perſon very well qualified be placed | 14 
in an Office, and the Publick has all the Advan- 69 
tage from him that it can have from an Officer in 14 
that Poſt, and ſo I who have placed him have 1s 
well diſcharged my Duty to the Publick ; is it 108 
material how well I loved him, how nearly fl 
he is related, who it was that perſwaded me to Wk 
prefer him, or what he gave me on that Ac- 1664 
count, whether before or after he was put in? 77 
Will any of theſe Circumſtances make me crimi- 
nal in an Action by which I ſerved the Publick 
well? If the Publick have all the Benefit it can 
have, where is the Immorality ? Where is the 
Crime, if I have an Advantage too? eſpecially 
if Uſage has in ſome Sort annexed that Advan- 


tage to my Office, which is taken from his ? 
0hj, 
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Obj. I know it may be objected, with great 
Appearance of Reaſon, that this Practice is dan- 
gerous 3 it leads to Inconveniences; it is a Temp- 
tation to him that diſpoſes of Places to make ill 
Officers, and a Temptation to the Officers to 
extort Money, and abuſe the Subjects, in order 


to get up their Money again. 


Anſ. But is it therefore a Crime, where the 
Temptation is reſiſted, and a very good Offi- 


cer is put in, and he behaves himſelf perfectly 


well? pt 

The Point of the Charge now under Conſide- 
ration reſts ſingly on this, That I took Money 
for admitting Mr. Francis Elde (tor inſtance) ; 
and though taking Money is a dangerous Prac- 
tice, and may be a Temptation to let in an ill 
Man, is it therefore a: Crime to put in Francis 
Elde, who is not alledged to be an ill Man, or 
any Way unfit ; and is really an excellent 
Maſter? .-. =} | 

This Argument concludes, only that the al- 
lowing it to be generally practiſed is inconve- 
nient, and may, in the Deliberations of the Le- 
giſlature, be properly uſed to prove it fit to be 


reſtrained by a Law: But is not of Force, in a 


Court of Juſtice, to prove it to be a Crime in 


every Inſtance, becauſe it may occaſion a Crime 


in ſome. But farther, as to the Matter of Temp- 


tation to put in one unfit : 


The Liberty of preferring Relations to Of- 


fices, is a Temptation to put in Perſons unfit ; 
and without doubt has often prevailed. Sup- 


poſing therefore, it might be proper Matter of 
Deliberation in the Legiſlature, how far a Re- 
ſtraint ſhould be put upon it; yet, in the mean 


Time, is advancing a Relation to an Office which 


he is fit for, a Crime, becauſe in other Inſtances 
it has occaſioned a Crime, or may do ſo, or is a 
Temptation to it? And would it be a ſufficient 
Charge of a high Crime againſt me, to ſay, that 
I illegally and corruptly put into ſuch an Office 


A. B. my Son, or my Brother? I apprehend 


not. 


Till a Reſtraint is laid, the Thing may be 
innocently done, Ss 
If a Reſtraint be laid, the Law will operate 


upon it, ſo far as that Reſtraint extends; but 


farther than that, and the Conſequences de- 
clared to enſue thereupon, it will remain as be- 
fore. 5 = 
Conſidering this, therefore, in itſelf, and upon 
the Reaſon of the Thing, where is the Force of 
the Argument? You took 5000 J. for putting 


in Mr. Elde, or Mr. Thurſton, a very fit Perſon, 


and an excellent Maſter 3 and therefore you are 


Criminal, becauſe ſome Body elſe, at another 
Time, may put in a Maſter not fit, upon his] 
giving a Prefent. | 


If this, then, be not Criminal in itfelf, how 


do they prove it to be fo by the Common Law? 


and Nerth, in Moor's Reports. 


The only Caſe they have inſtanced as any 
Authority for that Purpoſe, is that of Stoch with 
I have looked 
upon the Caſe as 1t appears in that Book, and 
it appears to be thus : 

North was fined in the Star. Chamber, for 
that he, being Sheriff of Nottingham in the 
43d Year of Queen Elizabeth, took Money for 
the Goalerſhip and Bailiwick for that Year : He 
gave them firſt to his Servants, who ſold them; 
but he himſelf received the Money. And this was 


4 


| 


| 


| 


| adjudged to be letting to Farm of his Country, con- 1725. 
 trary lo the Statute 4 Hen. IV. cap. 5. Yet there 10 Geo. I. 
note, that the Statute itſelf gives a Penalty cer- 
tain and pecuniary, and is Malum prohibitum, 


non in ſe. But the Court took it, that in as much 


as Corruption follows upon the Covetcuſneſs of Of 
| fieers, and they are forced thereto by the Prices 


which they give for Things which ought not to be 


ſold ; that this putting to Farm, and ſelling of 


Offices,” is malum in fe, and fineable. 
It appears here, that this was a Proſecution 
upon the Statute 4 Hen. IV. for the Point ad- 
judged was, that this was contrary to that Sta- 
tute; and therefore, whether what was done, 
was againſt the Common Law, or malum in ſe, 
or not, was not at all in Judgment before the 
Court. 5 *** 
So that this looſe Expreſſion mentioned by 
Moor, (coupled too with a groſs Miſtake) not 
at all to the Point of Judgment, is of very Jit- 
tle Force, to prove the Caſe to which it is apply- 
ed to be againſt the Common Law; and of leis, 
to prove the preſent Caſe to be ſo. 
What then is there farther offered? Do they 
ſhew, that by the Common Cuſtom of England, 


which is properly the Common Law o Eng- 


land, the taking Money for Offices has been 
from Time to Time puniſhed or condemned as 
Criminal ? 

No, it is admitted on the one Hand, that 
there is not one Inſtance of its having been pu- 
niſhed, or condemned as Criminal, at the Com- 
mon Law. EE nl | 

And, on the other Hand, it is notorious, that 
in Fact the greateſt Offices have anciently been 
ſold, even by the Kings : And that not in a 
clandeſtine Manner, but fo, that the Price and 
what it was paid for, have been entered upon 
Record. 88 5 . 

My Lords, I have gone through all the ſe- 
veral Articles that have been endeavoured to be 
ſupported againſt me; and I think I may ſay, 
as I did in the Beginning, that except thoſe re- 
lating to the Diſpoſal of Places, which are of 
another Kind and another Conſideration, all 
the reſt muſt, to be made Criminal, turn upon 
that Aggravation in the Articles, from my inor- 
dinate, wicked, and corrupt Deſigns of procuring 
to myſelf exceſſive and exorbitant Gains and Pro- 


| fits, by divers unjuſt and oppreſſive Practices 
after-mentioned, It is ſuch a corrupt Heart only 


can change Actions that in themſelves are inno- 
cent, and ſome of them, perhaps, commend- 
able, into ſo many Crimes, 

And, yet, it is very extraordinary, and ſcarce 
poſſible to be conceived, but that, if there had 


been ſuch a corrupt Heart, it muſt have broke 


out upon ſome other Occaſion of my Lite. Not 
one Inſtance of my whole Life has been yet 
produced to ſhew it, | 

Several of thoſe under me have been examin- 
ed ; ſeveral Officers immediately attendant on 
me, that received conſiderable Profits and Sa- 
laries, to the Amount of three or four thouſand 
Pounds per Aunum, and more: If I had ſet my 
Heart upon Gain, a certain Profit might have 
there been yearly made, amongſt thoſe whom 1 
had wholly at Mercy, and in private. But there 
has no Appearance been found of any Thing 
of that Kind: And is it not more likely that 


I ſhould have laid hold of a certain Profit, * 
| e 
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th aA. 


1725: be laying Schemes for Advantages upon the un- 
10 Geo. I. certain Contingency of the Sales of Maſters Of. 
Dr apt 5 Apa? 
The Value of ſuch an Expectation is a mere 

Trifle ; and, with reſpe& to the Probability of 

its happening, it was exceeding uncertain, whe- 

ther 1 ſhould have an Opportunity of putting in 

one ſingle Maſter. | 85 

Three Maſters have happened to dye in my 


Time; and two of them in leſs than the 


ö 


as ſtrongly as if he had declared his Deſigns in 1725. 
open Court; for ſuch Acts cannot be done with T 
a 


ood and honeſt Intention: | : 
he main Objection againſt the Articles is, 


That there is no Matter of a Criminal Nature 
contained in the Money Articles ; or, if there 
is a Crime, yet, that there is no Puniſhment 
annexed or incident to it, which your Lordſhips 
can now inflift upon the Earl, after he is re- 
> a moved from his Office. 

Cars - 


In anſwer to which I ſhall infiſt, That the 


of a Year : But I think not one in nine 


before. | . 

My Lord Cowper admitted but one in the 
laſt Time of his being Chancellor, which 
was four Years; and that was upon a Sut- 
kai h 5 a 

There are twenty-four Curſitors; only one 
has died in my Time: Thirty Commiſſioners of 
Bankrupts; only one died in above ſix Years. 
Surrenders of the Offices of Maſters are rarely 
till after ſixteen or ſeventeen Years, ſometimes 


thirty or forty Years Enjoyment. 


My Life was very uncertain: The Office of 


Chancellor much more ſo. 
Little, therefore, was to be hoped from the 
Profit to be made by Maſters Places. 
My Lords, in the next Place, I apprehend that 
t appears, I did not take the Advantage I might 
have takett. „ 
When the Time came for me to reap the 
Fruit of all my Contrivances, all thoſe Schemes 
and Stratagems, the Work of above three Years, 
(a great Space in the Time of a Chancellor) ſee, 
whether there be the leaſt Mark or Symptom 
of this impotent Deſire of Gain ! 

What I did, proves, beyond all Contradiction, 
that I never had any ſuch Views, as theſe they 
lay to my Charge. 5 
I tock not the Advantage I might have done; 
I took a leſs Sum, when a greater was offered; 


* Jbich and * Part of the Money was returned again to 
foes Self- Mr. Elde and Mr, Thurſton. And when Mr. 
Convittion. I hurſtons Money was returned, only for being 


more than it was expected to be, every Thing 
was in the ſame State as when it was paid. 


And poſſibly your Lordſhips will think, from 


f of bi» ſome other Evidence given , that amaſſing a 
Charities. great Eſtate was never my View; and that ra- 


pacious and baſe Ways of getting Money are 
not conſiſtent with my Way of laying it out. 

As this is a full Anſwer to the Charge of m 
Deſire of Gain; and the whole Malignity of al 


I am charged with, ariſes from that ſuppoſed 


Principle of my Actions; without this, though 
there ould have been Imprudence, Indolence, 
too great Confidence, perhaps Credulity, Irre- 


ſolutzon, or any other Defect or Weakneſs, there 


has been nothing wicked. 


And if your Lens are ſatisfied of this 


one Thing, I apprehend the Sting of this Im- 


— 


ment, which has been re 


peachmenr is taken out. 
To this Defence the Managers replied, 
The Rep! The Earl relies upon it, that the whole Charge 
„ EET 
ef the la- turns upon bis wicked and corrupt Intent and 
nagers te Views alledged in the Introduction, which, as 
e, he ſays, has not been made appear. 
ene. But theſe will be apparent from the Proofs of 
the ſeveral Facts charged; which, if they are 
unlawful and unwarrantable, and do tend to the 
raiſing Money by corrupt and extorſive Men: 
fures, will manifeſt that Intent, and prove it 


n 


Earl's ſelling theſe Offices, or diſpoſing of 
them for Money, taken by him before the Ad- 
miſſion of the ſucceeding Officers, in the man- 
ner alledged and proved, is an Offence at the 
Common Law, and puniſhable by Fine and 
Impriſonment, upon Indictment, or Informa- 


tion; as well, where the Money was taken for an 
Admiſſion upon a Reſignation, as upon a Death. 
The ancient Law of England was, that none 
having any Office concerning the Adminiſtration 
of juſtice, ſnould take any Fee or Reward of any 
Subject for the doing of his Office, to the End 
he might be free, and at Liberty to do Juſtice. 

And ſeveral Charters of former Kings, and 
Statutes declaratory of the Common Law, in 
that Reſpect, have been made, to enforce the 
due Obſervation thereof. | 

As to ſuch Offices, which are in the immedi- 
ate Gift and Diſpoſal of the Crown, they cannot 
in their own Nature be ſaleable, or diſpoſed of 
for Money ; becauſe the King himſelf cannot be 
ſuppoſed to ſuffer them to be put to Sale. 

And the Miniſters of the Crown, who have no 
immediate Right in the Office, and are only to 
execute and confirm the King's Pleaſure in the 
Diſpoſal of the Office, cannot ſell that which is 
not their own. | 

Nor ought, nor can they lawfully take any 
Fee or Reward, for accepting Reſignations, or 
making new Grants or Admiſſions into Places, 
or for conferring inferior Offices, with which 
they are entruſted by Virtue of their own Office; 
which would be the taking Money, for the do- 
ing of their Office, contrary to the Law, and 
the before-mentioned Statute. 

But there is another very good Act of Parlia- 
at your Lordſhips 
Table, and proves this Practice of ſelling ſuch 
Offices, to be an Offence at the Common Law, 


viz. the 


12 Rich, II. c. 2. intituled, None ſball obtain 


Offices by Suit, or for Reward. 

Item, It is accorded, that the Chancellor, (by 
expreſs Name) Treaſurer, Keeper of the Privy- 
Seal, Steward of the King's Houſe, the King's 
Chamberlain, Clerk of the Rolls, the Tuſtices of 
the one Bench, and of the other, Barons of the Ex- 
chequer, and all other that ſhall be called to ordain, 
name, or make Fuſtices of the Peace, Sheriffs, 
Eſcheators, Cuſtomers, Comptrollers, or any other 


Officer, or Miniſter of the King, ſhall be 3 
£ 


worn, That they ſhall not ordain, name, or ma 
any ſuch Officers, nor other Officer or Miniſter, 


of the King, for any Gift, or Brocage, Favour or 
Affection. 
The Act proceeds further into a different 
Form of Expreſſion, and to another Matter. 
Nor, that none which purſueth by him, or any 
other, privily or openly, to be in any Manner of 
Office, foal be put in the ſame Office, or any other; 
| "5 but 
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- contrar iN Practice of naming ſubordinare Officers, 


1 ) but that they make all fe wch O fert and Miniſters) 
Loy the beſt and moſt lawful Men, , 


This . Statute takes it for granted, That the 


for Gift of Brokage, was unlawfuül before, at the 
Common Taw; fince it does not create or ehact RI 


it to be an "Offence, but provides an additional Ca 
Coͤnſtraint of Obligation upon the ſuperior Gf. 


ficer. by an'Oitlf not to commit” the Offehce 3” 


and it ſtill r mains an Offence at the Yoon” 1 
Law, and des not depend on that Statute, but 
is 4 great Offence,” althoogh the Oath be tor | 


t Aaken 19% 1911 
Ta Houta be Tippoſed, by Win 6 


Ame en. 
ure cannot be ee That the Sale | 


S 


bis on e. upon a 8 Fs the Ban: 
neſs of the Court of Cha 


criminal, 48 4 1 he had at "the 2 to Abe. 
tion, When no Sum or 3 ce had ever been taken 
or heard off 

And in his Method. of Practice, there can, be 

n Preſent and a Price: 
Fol he mad e the m moſt alway ys of his Share or 
Claim in the Office. When hewas only to admit 
upon a Surrender, he rook 1 500 Guineas for his 

od Will and Benner ay merely: And 
when he admitted upon 4 he took 50⁰⁰ 
Guineas at the leaſt, Although. the Offite Was lo 
greatly in Debt; as in Huff cls Caſe, where the | a 
Suitors will loſe upwards of T2;000 7. of their 
Effects, by the loweſt Com utation. 

As for the ſmalllantient” Fees, which have 
been paid to theGreat-Seal for Time immemorial, 
upon the. ſealing eyery Patent; theſe are out of 
the preſent « ueſtion : And where Ufage, be- 

yond Time of Memory, has allowed the Receipr 
of theſe little Sums, it will be preſumed, = 
there was Occaſion for it) that ſome Act of 
liament had paſſed, to make it lawful, _ 

And, when it is ſaid, That a net Officer 
may give Money for his Phace, and may refiſt 
the Temptation of Extortion ; it is what the 
Law of England would not truſt to human 
Frailty : And if all the Actions and Behaviour 
of the beſt of the Maſters, with Reſpect to their 
Fees, their Manner of Proceeding upon Refer- 
ences, and their diſpoſing and trafficking with 
the Money of the Suitors, were to be enquired | 
into more particulary; there can be no Doubt, 
from what has appeared in Evidence upon this 
Trial, but that the Temptation and Inclination 
to Profit, towards reimburſing themſelves the | t 
Money advanced to the Earl, and the preced- 
ing Maſter, have overcome their moſt ſteady 
Reſolutions to Virtue and Self- Denial. 

My Lords, I think the impeached "= has 
advanced a very dangerous Pofition upon this 
Point. He is pleafed to ſay, The Publick has 
nothing to do to enquire about any thing, bur 


. - 


(13 


whether the Officer be a good Officer; that if p 


he be ſo, the Publick is not hurt, though he gives 
the Chancellor Money for his Place. Here 1 
preſume he was ſenſible that it might be object 

ed, that the ſame: Argument would hold, for 


* 


e unleſs. upo Te 


in Willens Hands for nothing? Mr. 


aking Maney. in a Caufe pet fore him, provided” 1923. 


t Was a” e e 
leaſed to ſay, That the D Difference betwet 
Bo Caſe, and Tan Bribe for n 
Cauſe, is, chat In the o Hi 92 
Se 3 Judgment; alle 5 1 Hes 
an la t 2 Ris Mg Re! 


* 


This.'is 
E exttaordinzry; and the fue Argittrens 
would Probe, 1 it is für * bim to, take 
Money Fo every Judge that comes into . ; 
min Hal. It is well known, that the Chan- 
cello Ly. 1 otumends ifi that Caſe. 
yet jt mig Ft there be fait,” Wllat is the Pi 810 
the welle, 
ly, this is ſuch a D 0010 2 as is not fir to be 
| proclainied to the \ 21d. would tend to u- 
niverſa Coffin. 
As td this Point, ith 1 a er Deal of 
Difference berween one ſelling to ano- 
' I ther, and a Judge that p et des in the Court, 
whoſe Duty it is to ſee, chat proper Perſons be 
appointed, accotding 14% initead of th 
| by this Method, he News Wert a bad Rxar 
ple on their very Admi 00. irt the Office; nd 
introduces them by Corr . in the firſt In⸗ 
ſtance, even by the very; AC 
Oarh to them. 
The Year 1720 has been mentioned, both by 
the Earl, and his Counſel} and it was fo fatal 
a Year, that furely if a Reformation were ever 
to be made, it ſhould have been upon that Oc: 
caſton. I think there is but little Difference, 
Whether they traded with the Money themſelves, 
ape it into another's Hands, at high Fntereſt? 
permitted them to trade with it. Could a- 
ny one imagine, that Dormby let 24, Oo f. lid 
dottingbam, 
upon the Examination of my Lord's own Coun- 
fel, gave Evidence, that 255 3 ibſiſted, he al- 


fowed high Intereſt for it: NA. it was well 


known, It was in the Power of all the Maſters, 


to traffick with the Money; and this after ex- 


preſs Warning by one of che Maſters, to the 


Chancellor, not only by Word of Mouth, but 


by Letter, written (as I take it) in 1722. But 


every Thing of a Regulation of that Kind was 


liable to Objection. One Thing that was pro- 
poſed, was fo eaſy to be done, that there is no 
Excuſe it was not complied with; which is in 
Relation to the Securities, by placi 
two or three Names; which would 2 
vented the Maſters from diſſ poſirig of the Secu- 
rities. | 

Lords, He was pleaſed to make a Di: 
ſtin&ion between an Anſwer to Articles of Im- 
peachment, and an Anſwer to a Bill in Chan. 
705 z that the Plaintiff, in a Cauſe, had a right 

fall and plain Diſcovery; but that the Caſe 
before your Lordſhips di rs. My Lords, I 
would beg Leave to mention, that there was an 


Inſtance of an Impeachment before your Lord. 


ſhips, in which the Lord now impeached had 
a great Share in the Reply, wherein he laid 
very great Streſs upon the Inſufficiency and 
vaſions in the Anſwer &. 


that Account; and even his Silence was inſiſted 


on, as a Confefion of his Crimes. 
As to the noble Lord's Charities, I beg leave 


to ay, that as it is a great Addition to the Me: 


rit 


ptovided he is 4 good Fuge?" Sites 


o 0 of admiiniſtring'the . 
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725. rit of Charity, to have it kept private, it was 
Geo. IJ. the more extraordinary theſe Charities ſhould be 


now publiſhed ; becauſe I do not. ſee they are 
any ways material to the Matters before your 
Lordſhips. Here are Ju Facts charged and 
proved, and if in a Caſe of this-Kind theſe Cha- 
rities are to wipe off the Charge, it is a kind of 
Commutation that has not been before heard of. 
My Lords, he that would be the moſt meritori- 
ouſly charitable; ſhould firſt be juſt: The Lord 
ſhould firſt have conſidered thoſe Suitors he had 
injured ; he ſhould firſt have made Satisfaction to 
them, and then have offered his Gifts. 

Thus we have endeavoured to lay before your 
Lordſhips the whole Circumſtances of this Caſe ; 
there needs no Eloquence to aggravate the Crimes ; 
I pretend to none; but the Cries of Widows and 
Orphans will have the moſt perſuaſive Elo- 


uence, and when they have Juſtice on their 


Side, they will have Weight with your Lord- 
_ ſhips. 


My Lords, the Caſe before your Lordſhips 1s 
founded on Corruption, and a Series of Fraud 
to ſupport that Corruption : The People had long 
murmured at it, but the Grievance increaſed at 
laſt to ſuch an intolerable Degree, that it became 
a National Concern, and there was an unavoida- 
ble Neceſſity of a Parliamentary Proſecution, 

My Lords, the Commons hope they have 
done their Duty in bringing it here; and we hope 
your Lordſhips will give ſuch Judgment as will 
be conſiſtent with your Lorſhips' Honour and 
Juſtice. | 

The Arguments being concluded on both 


Sides, the following Queſtion was put to every 


Lord, of whom Ninety-three were preſent, (via). 
Is Thomas Farl of Macclesfield guilty of the 
High Crimes and Miſdemeanors charged upon 
him by the Impeachment of the Houſe of Com- 
mons, or not guilty ? 

To which the Lord Walpole, the youngeſt 
Peer, and every other Peer afterwards, anſwered, 
GvuiLTy upon my Honour. There was not one 


diſſenting Voice; ſo notorious was the Corrup- 


tion, and the fatal Conſequences of it, that he 
had not one Friend or Relation in all that Illu- 
ſtrious Aſſembly, that opened his Lips in his 
Favour. 


Lords had fully conſidered his Caſe, and had 
unanimouſly found him GvuiLTy. 


already, in the Expence he had been at, the 
Fatigue, and the cruel Diſtemper which his long 
Attendance had brought upon him; he had paid 
back ten thouſand eight hundred Pounds of the 
Money already; he had loſt his Office, and un- 
dergone the Cenſure of Parliament, which was 
of itſelf a very ſevere Puniſhment ; and there was 
not one of the Suitors but had already received 
five Shillings in the Pounds. 

The Managers for the Commons interrupted 
the Earl here, and ſaid, This might have been 


not ſo in Arreſt of Judgment; their Lordſhips 
had found him guilty of the Fact, and he was 
now arguing in Defence of it. 

The Earl replied, He ſubmitted it to their 
Lordſhips, whether this was not proper in Miti- 
gation of Damages; however he left himſelf to 
theirLordſhips Juſtice and Mercy. Then the Earl 
and Managers withdrew ; and their Lordſhips 
having ordered the Earl into the Cuſtody of the 
Black-Rod, proceeded to conſider of the Judg- 
ment, 

On Thurſday, the 27th of May, 1725, the 
Commons coming up to the Houle of Lords, 
with their Speaker, to demand Judgment, and 
the Earl being brought to the Bar, the Lord 
Chief Juſtice King pronounced the following Sen- 
tence, (v12). 


you be impriſoned in the Tower of London until 
you ſhall pay the ſaid Fine. 

Then the Earl was taken from the Bar, and 
conveyed to the Tower, where he remained a 
Priſoner a ſhort Time, and then paid his Fine, 
and was diſcharged, and ſeems to have been in. 


full Favour at Court afterwards. | 


AN 


proper to have offered in his Defence, but was 


Their Lordſhips* Judgment is, and this High Wis 
Court doth adjudge, that you Thomas Earl of tence. 
| Macclesfield be fined in the Sum of thirty thouſand 
Pounds to our Sovereign Lord the Ring; and that 


The Houſe ſitting again on Wedneſday the 29. 
26th of May, the Earl was brought to the Bar, 1 co. I 


when the Lord Chief Juſtice King, then Speaker | 
of the Houſe of Lords, informed him, that the — 


The Earl thereupon ſaid, he hoped their Moves in 
Lordſhips would conſider what he had ſuffered Aitigation 


of his Fine. 


Sen- 
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. The Arraignment of Sir THoMAS WIAT, for High- 


Treaſon, on the 14th of 


HE Priſoner was indicted for High- 
1 'Treaſon, in levying War againſt the 
Queen, on the 14th of February then laſt 
paſt, at Brent/ord in the County of Middleſex, 
to which he pleaded Guilty, endeavouring 
however to extenuate his Crime, and deſiring 
the Court to interceed for him to the Queen 
for Mercy. | 
He ſaid, ſince he had conſidered and re- 
flected on his Offence, he had obſerved, that 
Rebellion againſt their natural Princes never 
proſpered long ; that Henry the IVth. was 
but a Rebel, and the Crown did not continue 
long in his Family, but was reſtored again to 
the right Heirs. 
He was once indeed of Opinion, that by 


Marriage of the Prince of Spain with the 


Queen, the Life of the Princeſs Elizabeth, 
the ſecond Perſon in the Kingdom, would be 
in Danger; and he, who was free born, ſhould 
have been reduced with his native Country 
to a State of Slavery by Foreigners, which 
induced him to practiſe the Treaſon he had 
committed : But, now he was better informed, 
and ſenſible how much this Marriage would 
be for the Honour, Advantage, and Security 
of the Kingdom, he had altered his Mind; 


and if Her Majeſty would extend her Grace 


to him, he would ſerve her faithfully as long 
as he lived. He then took an Opportunity 
of reciting what Services he and his Anceſtors 
had done the Crown. 

The Attorney General anſwered, He had 
great Reaſon to repent of his Faults, for he 
had not only undone himſelf, but a great 
many other Gentlemen. whom he had deluded 
into this Rebellion, particularly the Duke of 
S4ffolk and his Family, and had attempted to 
ſeduce the Princeſs, the ſecond Ferſon in the 
Kingdom, whoſe Honour was thereby brought 
in Queſtion : What did he mean, when the 
Rebellion firſt broke out, to write to the Prin- 
ceſs Elizabeth to remove farther from the 
Queen, and after his Succeſs at Rocheſter 
* over the Lord Norfo/k's Men to ſend 

90. 29. 


March 1554 1 Mariæ. 


her the joyful News, for which ſhe returned 
him Thanks ? 


was true. 'The Maſter of the Horſe then de- 
manded, if when he and Mr. Cornwallis were 
ſent to him from the Queen, he (Viat) did 
not inſiſt to have the Queen's Perſon in his 
Cuſtody in the Tower, with ſuch of the Privy 
Council as he ſhould ſpecify, and the publick 
Treaſure delivered up to him, ſaying, He hag 
rather be truſted than truſt © | 
The Queen's Counſel alſo demanded, if he 


I X. 


Of ſome TRIALSs omitted; and of others added 


1554. 
I Mar, 


A 


To which Miat anſwered, He confeſſed it 


was not privy to a Conſpiracy to aſſaſſinate 


the Queen? though they acknowledged he 
diſapproved of it: They alſo produced Miat's 
Letter to the Duke of Syfo/k, when he lay 
with the Rebels in Southwark, to meet him at 
King ſton-Bridge, and fo march to London with 
him, which iat acknowledged to be his 
Hand; he alſo confeſſed, he refuſed to ac- 
cept the Queen's Pardon when it was firſt 
offered him; but deſired the 
would not aggravate his Offences, for he had 
made a full Confeſſion, and thereby ſecured 
her Majeſty againſt any future Attempts a- 
gainſt her: He confeſſed, when he had once 
entered upon that deviliſh and deſperate En- 
terpriſe, he thought there was no Way but 
to go through with it: And he took all the 
Methods he could think of to render it ſuc- 
ceſsful, ſuch as writing to the Lady ElZa- 


beth, and making the Proclamation he had 
cauſed to be made in Southwark ; and now, 
there remained nothing but to throw himſelf 
upon the Queen's Mercy, though he con- 
feſſed that he deſerved with Vat Tyler to be 
made an Example; and as that was called 
Wat Tyler's Rebellion, this ought to be called 
WWiat's Rebellion to the World's End: How- 
ever, if the Queen would ſpare him, he 


would render her the beſt Service he was able ; 
and if ſhe had but two true Men in the King- 
om, he would be one of them, and die at 
her Grace's Feet, imploring the Lords Com- 


miſſioners again to interceed for him to her 
lo 8 


Grace, 


ueen's Counſel 
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1554. Grace, which the Lords promiſed they would | midable a Rebellion, wherein he was within 1552 
22. ee Ba his 2— ſtill — — 25 de- a few Hours of ſurprizing the Capital of the * M-r. 
WW jected, and he let fall Floods of Tears, and] Kingdom, with the Queen and Court. ts 
indeed he had no manner of Reaſon to ex-] He was beheaded the 11th of April fol- 
pect Mercy, who was at the Head of ſo for-! lowing. | 


—_— 


5. Proceedings againſt Sir Join HoLLEs, Sir JohN z, 


13 Jac. : : | 
AY Wentworth, and Mr. LUMSDEN, in the Har 


wet Chamber, for traducing the publick Juſtice o 
Lumſden. c x7 © 6 ; TH | 
the Nation, 10 Nov. 1615. 13 Jac. I. 


H E Gentlemen above-mentioned ha- that he was not at M eſton's Arraignment, but 
ving been committed by Order of Coun- had ſet down in Writing what he heard from 
cil, and brought before the Court of Star- others in common Diſcourſe, who now de- 
Chamber, the Attorney General, Sir Francis nied what they had faid ; and therefore he 
Tnforms- Bacon, informed againſt them Ore tenus: But| confeſſed what he had written was falſe ; urged 
tion Ore before he proceeded to open the Charge, he{his Ignorance in the Law of England, and 
en applauded his Majeſty's Juſtice, in proſecu- ſaid he had no ill Intent; but defired as he 
ting the Murderers of Sir Thomas Overbury,| was a Gentleman, he might be excuſed from 
and not ſparing even the Earl of Somerſet, | diſcovering the Perſons that ſaid theſe Things 
who was, he ſaid, as the Signet upon the to him in Converſation, ſubmitting himſelf to 
King's Right Hand. | the Cenſure of the Court. | 5 
Then he declaimed upon the Crime off To which Mr. Attorney replied, That he 
Poiſoning, obſerved it was eaſily committed, who refuſed to declare his Author, muſt be 
and as eaſily concealed: That this Fact was looked on as the Forger of the Slander. 
the more heinous, as it was practiſed upon a Sir John Wentworth confeſſed, he asked Went: 
Priſoner who was under the Protection of he Meſton the Queſtions at the Execution with worth's 
Law, and often repeated before it took Ef- which he was charged, which he endeavour- Dau. 
fect: That it was a Species of Murder there fed to excuſe. 1. Becauſe others had done 
was no guarding againſt, frequently deſigned |the ſame. 2. Becauſe he had heard Yefton 
againſt one Perſon, and deſtroyed many |denied the Fact, and defired to know the 
more; and held, it was not of the Growth | Truth of it from himſelf; and if the asking 
of our Country, but came from Rome. a Man Queſtions who was going to Execu- 
However Mr. Attorney does not ſeem to tion were offenſive to the State, he ſubmitted 
charge any of theſe Gentlemen with having j to the Court. 
a Hand in that Murder; but endeayouring | Sir 7ohn Holles in his Defence faid, he con- Holles's 
to skreen the Lord Somerſet from Juſtice, by |fefled he had ſaid he ſhould have been in Defence 
queſtioning J/efton's Guilt, and reflecting on | Doubt what Verdict to have given, or to 
the Judges, as if they had perverted Ju- that Effect; and if ſuch Words deſerved Cen- 
ſtice, and extorted that Confeſſion from |ſure, he ſubmitted to. their Lordſhips: He 
Weſton. = | confeſſed alſo, that ſome bidding Meſten ſpeak 
Then he charges Mr. Lumſden with getting the Truth, and he anſwering generally Fact 
a Paper put into the King's Hands, reflecting or no Fat? I die worthily. He (Sir Fobn 
on the Chief Juſtice and Commiſſioners, au- Holles) did bid him ſpea his Conſcience, in 
thorized by his Majeſty to enquire into Over- which he thought he did the Part of a Chriſ- 
bury's Murder: Sir Fohn Wentworth he charges | tian, and intended neither to reflect on the 
with putting Queſtions to Heſton at the Place | Law, or Juſtice that had paſſed on him. 
of Execution, tending to make the People| Here he mentioned his having ſerved Prince 
believe he was innocent, and charges Sir | Henry, and lamented his Death; and faid, if 
John Holles with adviſing Heſton to ditcharge |their Lordſhips had determined any Thing 
a good Conſcience, with the like Intent: That | againſt him, he humbly ſubmitted to their 
Sir John Halles alſo faid, If he had been | Cenſures. | 
upon V effon's Jury, he doubted whether he| Then the Lord Chief Juſtice, Sir Edward Sr Edu. 
ſhould have found, him guilty; or to that | Coke, made a Speech to the Defendants before N 5 
Effect: And Mr. Attorney inſiſted, that it he pronounced Sentence: Wherein he ſaid, . Hefen 
was criminal to arraign and calumniate either That none were brought in queſtion for dane, 
the Court or the Jury, for trying or convict- poiſoning Sir Thomas Overbury, but ſuch as 
ing a Malefactor; eſpecially in this Caſe, |in his Soul and Conſcience were apparently 
where Veſfon had ſent for both the Father | guilty ; and obſerved, there were but few 
and Mother of Sir Thomas Overbtry, con- Inſtances in our Records, of this Crime com- 
feſſed his Guilt, and asked their Pardon :| mitted in England : But one he mentioned in 
But ſtill theſe Gentlemen pretended to doubt | the Reign of Edw. I. Where a Woman com- 
if he was guilty, and endeavoured to make| mitted Adultery, and afterwards poiſoned her 


SY the World believe he was innocent. Husband ; and that other of Solomon le Roc ke, 
den': De. Mr. Lumſden ſaid in Anſwer to this Charge, a Judge, who was poiſoned by a Monk : and 
obſerve 


fence. 
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1615. obſerved upon the firſt Caſe, that Poiſon and 
13 Jac. I. Adultery go together; and upon the laſt, that 
Poiſon and Popery go together. But from 
the Reign of Edw. III. to that of Hen. VIII. 
he obſerved, there was no Account of any 
Man's being poiſoned in England; and then 
a Statute was made that a Poiſoner ſhould be 
boiled to Death: Another Caſe he remember- 
ed afterwards, of one Squire a Prieſt, who en- 
deavoured to poiſon Queen E/iZabeth's Sad- 
dle; and obſerved again, that Poiſoning came 
firſt from Popery: He added, that the Rea- 
ſon Weſton denied the Fact laid in the Indict- 
ment was, becauſe he could not ſay which of 
the Poiſons adminiſtered to Sir Thomas killed 
him ; but when he was informed that was not 
material, he made no Scruple to confeſs the 
Indictment: Then the Chief Juſtice told Mr. 
Lumſden that he was Pander to the Earl of 
Somerſet, and his Favourer, as appeared by 
his Letters; and reffected ſeverely on him for 
_ endeavouring to conceal the Crimes the Earl 
of Somerſet and his Lady were ſo violently 
ſuſpected of. 

The Crime of Sir John Holles alfo he ſaid 
he looked upon to be very great, in queſtion- 
ing and counſelling others after a Verdict 
given : Nor was he pleaſed with what he ſaid 
at the Bar, viz. If any Thing were determined 


they were in a Conſpiracy againſt him: But 1615. 
perhaps he thought as . others did, that 13 Ja< I. 
the whole Proſecution was but a Conſpirac 

againſt the Earl of Somerſet, and adviſed Gen- 
tlemen to ſpeak reverently of theſe Matters 

when they diſcourſed of them in their Cham- 

bers, for the Birds of the Air would reveal 

the Matter : After which, the following Sen- 

tence was pronounced, viz, 

That Lumſden ſhould pay a Fine of 2000 We Sen- 
Marks, be imprifoned for a Year, and until“ 
the Fine was paid, and till he ſhould ſubmit 
himſelf at the King's-Bench Bar, and declare 
his Authors. | 

That Sir 70hn Holles ſhould pay a Fine of 
ooo J. and be impriſoned in the Tower for a 
Year, And h 
That Sir John IVentworth ſhould pay a Fine 
of 1000 Marks, and be impriſoned in the 
Tower for a Year; and that both of them 
ſhould make their Submiſſion at the King's- 

Bench Bar. 

The Lords of the Far- Chamber preſent Leds pre- 
were, The Archbiſhop of Canterbury, Lord 
Chamberlain, Earl of Pembroke, the Biſhops 

of London and Winton, Lord Zouch, Lord 
Knowles, Mr. Secretary Vinwood, the Chan- 

cellor of the Dutchy, Sir Thomas Lake, the 

two Chief Juſtices, and the Lord Chief Ba- 


againſt him, he humbly ſubmitted himſelf, as if 


ron, 
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„ The Mock Trial of Sir RoBERT SPOTSWOOD, Se- 
„ cretary of State to King Charles I. for pretended 
597% Treaſons, before an Aſſembly of the Uſurpers in 
Scotland, who aſſumed the Name of a Parliament 0 
there, . ee December, and January 1645, . 
21 Car. I. # 
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Te Charge. H E Dittay, or Indictment, charges Sir to ſuffer the Pains of Death, Cc. as a Trai- 5 
Robert with abuſing His Majeſty, in tor. 1 
purchaſing of him the Office of Secretary of To this Charge Sir Robert anſwered, That Y, An. 
the Kingdom of Scotland, and putting the the King had made him a Temporary Secretary /e, to the 
Signet to ſeveral Commiſſions granted to| in the Abſence of the Earl of Lanert, and that he Charge. 
1 Graham Earl of Montroſe, whom their held it his Duty to ſign ſuch Commiſſions and 
irk had excommunicated, and they had de- Acts of State as his Majeſty commanded: That 
clared a Traitor; particularly to a Commiſſion | his accompanying the Earl of Montroſe, who 
dated the 5th of June 1645, conſtituting the] had the King's Commiſſion, could not be in- 
ſaid Earl Lieutenant- Governor, and Captain- |terpreted a taking up Arms againſt the King- - 
General of all the Forces of that Kingdom, dom: And laſtly, That he was not charged 
againſt the Forces raiſed by the Authority of | with any thing that was declared Treaſon by 
the Eſtates of Parliament in Defence of the Act of Parliament, or any other Law. 
ſolemn League and Covenant; and ſigning The Counſel for the Uſurpers replied, That p- 
another Commiſſion, conſtituting, the ſaid Earl | it was Criminal to accept any Office without ers reply. 
Commiſſioner to the Parliament; and to a| the Conſent of the Eſtates in Parliament: 
Proclamation, annulling and condemning the And that his ſigning the ſaid Commiſſion was a 
Proceedings of this pretended Parliament as | Proof that he was Guilty of adviſing the King 
Treaſonable. He is alſo charged with Joining to iſſue the ſaid Commiſſions, and other Acts 
the ſaid Earl's Forces, and commirting divers | of State againſt them. That his joining the 
Acts of Hoſtility, till the Earl was defeated on | Earl of Montroſe was a taking up Arms againſt 
the 13th of September then laſt paſt, when the | his Country; and by an Act of Parliament, 
faid Sir Robert Spot/wood was taken Priſoner : | made in the Year 1584, the impugning the 
And they declare that his taking up Arms in | Authority of the Eſtates of Parliament was de- 
this Manner was High 'Treaſon, by an Act clared to be High Treaſon, 
made in the Year i644 ; for which he ought 


Sir 
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Jr, the Laws of War, and of all Nations; eſpe- 


C4 vn. 
—— 


7 1 GRITIGAL REVIEW 7” 


1645. Sir Robert's Counſel rejoined and ſaid, That 
21 Gar I. the accepting an Office without the Conſent of 
S Rebert Parliament was not ſuch an impugning of their 
r-joins. Authority as amounted to High Treaſon; and 

that he only ſupplied the Place of Secretary 
for a Time, in the Abſence of the real Secre- 
tary : That it could not be inferred from his 
ſigning the Commiſſions that he adviſed them; 
for many of thoſe who are appointed to ſign 
Papers are not of the Council; and they 
would be looked upon as Intruders if they of- 
fered their Advice : 'That he happened acci- 
dentally into the Earl of Montro/e's Army, 
and was not in Arms, or had any Intention to 
march with him on any hoſtile Expedition; 
though he acknowledged he was taken Priſo- 
ner in that Battel : That the late Act of Par- 
liament of 1644, on which they charged him 
with Treaſon, was not made as others were, 
by his Majeſty and the States jointly, but du- 
ring a Diviſion between His Majeſty and His 
Subjects, who were in Arms againſt him, as 
they acknowledged; and in ſuch fatal Con- 
junctures, Neceſſity compels all Men to take 
one Side or other. There was no expreſs Law 
directing private Men how they ſhould be- 
have in ſuch Exigencies; and it had ever been 
thought excuſable for Men to follow the Light 
of their own Conſciences and Judgments, al- 
though they might be miſtaken. That he 
ought to enjoy the Privileges of the Laws of 
War and of Nations, among which one of the 
Principal was, That Men ſhould not be judged | 
by the Laws of thoſe againſt whom they had 
ſided, eſpecially by ſuch Laws as were made 
during the Conteſt. nd he further inſiſted, 
That he was promiſed Quarter upon his ſur- 
rendering himſelf. . | 
7c Ci, The Counſel for the Uſurpers anſwered, 
* lurther That Sir Robert had not only joined the Earl 
of Montroſe, who had been declared a Rebel 
and Enemy to his Country, but who was an 
Enemy to their Religion, and the Solemn 
League and Covenant, Nor was it in the 
Power of any Officer of the Army to give 
uarter, and thereby protect a Rebel againſt 
the State: That the Eſtates of Parliament, in 
order to avert God's Wrath, were bound by 
the Covenant to puniſh the Enemies of their 
Religion ; and if Quarter was to be allowed 
to other Priſoners, yet not to him, who was 
declared unpardonable, by the Parliaments 
both of Scotland and England, 
e Ro. The Priſoner's Counſel replied, That who- 
bert's fur ever were taken in the Field, upon Quarter 
er Zn granted them, had a Right to their Lives by 


cially as his Caſe was, who was taken by a 
Officer belonging to a Nobleman of great Ho- 
nour and Eminence, both in the State and 
in the Army ; and if Quarter ſhould be denied 
where it was promiſed, this would open a 
Door to all manner of Cruelty ; and that the 
Covenant could not oblige them to do what 
was unjuſt, or contrary to the Laws of War or 
of Nations. = 
That though it had been declared in Par- 
liament he was to expect no Pardon, this did 
not exclude him from the Benefit of Quarter 
already granted, for ſecuring his Life. 


The Committee having heard the Argu— 


ments and Evidence on bath Sides, made their 1645 


Report to the Parliament, who. thereupon de- 
clared, Sir Robert Spot ſwood "gd incutred. the 
Capital. Puniſhment of Death, by the / | 
Parliament of 1584, and that he had incurred 
the Pain and Puniſhment of Treaſon, and 
Forfeiture of Lands and Goods, by the faid 
Act, made in the Year. 1644 ; and therefore 
condemned him, as a 'Traitor to the Kingdom, 
and the Eſtates thereof, to forfeit Life, Lands, 
and Goods, to be applied to the Uſe of the 
Publick ; and that he ſhould be executed, by 
ſtriking off his Head from his Shoulders, at the 
Market Croſs at St. Andrews, on Thurſday the 
2cth of that Inſtant 7 anuary. | 

In Purſuance of which Sentence, Sir Robert 
being brought to the Place of Execution, was 


about to make a Speech to the People, when 


a zealous Miniſter of the Kirk required. the 
Provoſt to filence him. Sir Robert having 


foreſeen this, threw a Paper among the Peo- 


ple of the following Tenour, (vi Z.) 


* E will expect ſomewhat from me of the 
Cauſe for which T am. brought hereat this 
Time to ſuffer in this kind, which I am bound 
to do, for clearing the Integrity of my own 


21 Car. ] 


He is de. 


the Act of clared 


guiliy, 


and con. 
emne: 


demned. 


The Pity 
he let? 6 


hind him. 


Proceedings, vindicating his Majeſty's juſt 


and pious Intentions, and withal, to vindicate 
you that are miſled in Ignorance, and made 
to believe, that you are tied in Conſcience to 
ſet forward this unnatural Rebellion, masked 
under the Covert and Pretext of propagating 
Religion, and maintaining of the publick Li- 
berties. You perceive that I ſtand here ad- 
judged to die, by this pretended Parliament, as 
a Traitor to the Eſtates, and an Enemy to my 
Native Country. 'This is a 'Treaſon unheard 
of before in this Kingdom, againſt the Eſtates; 
a Thing of late Creation, which, I believe, 
there be ſome would have erected, in Oppo- 
ſition to the juſt and lawful Authority of the 
King, under which we and our Predeceflors 
have been ſo many hundred of Years go- 
verned. To come to my treaſonable Demean- 
our (as they eſteem it) the main one is, 
That I did docquet and bring down a Com- 
miſſion of Lieutenantry from his Majeſty to 
the Marquis of Montroſe, with a Proclama- 
tion for indicting a Parliament by the King's 
Authority, wherein the ſaid Lord Marquis 
was to be Commiſſioner. Not to excuſe my 
ſelf upon the Neceſſity laid upon me to obey 
His Majeſty's Command in a Buſineſs of that 
Nature, in regard of the Charge I had about 
him, I cannot jo far betray my own Con- 
ſcience, as to keep up from you my Judg- 
ment of the Thing it ſelf, ſeeing it may tend 
to the juſtifying the King's Part, and your 
better Information ; for lack whereof, I know 
many are entangled in this Rebellion unwit- 
tivgly : And who knoweth, but God in his 
merciful Frovidence hath brought us hither, 
to be Inſtruments of freeing you from the 
manifold Deluſions that are made uſe of to 
enſnare you. I ſay then, it was juſt and ne- 
ceſſary to His Majeſty to grant ſuch Commiſ- 
ſions, and by Conſequence an Act of Duty 
in me to perform what he was pleaſed to com- 
mand me. It is known what Contentment His 
Majeſty gave to this Kingdom at his laſt = 
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1645. ing here, both in the Affairs of Church and hath righted'our Country in the Opinion of all 1645. 
21 Car. I policy; notwithſtanding whereof, the World tie World, and diſcovered where the Rotten- 21 Cu. . 
W ſeeth what Meeting he hath got from us. neſs lien. age as 
When the Rebellion burſt forth in England, FThus far Lam content to be accounted a 
all that he deſired of us was, to ſtand neutral, Traitor iti their Opinion thlat have condemn- 
and not to meddle between him and his Sub- fed me, being fully aſſured, that God, the 
jects there, of which moderate Deſire of his righteous Judge of all, who knoweth tlie Up- 
little Reckoning was made; but on the con- rightneſs and Integrity of my Intentions, will 
trary, at the Requeſt of theſe Rebels, by impute no Fault to me in this kind, fince to 
the Power of their Faction amongſt us, an 
Army was raiſed and ſent to England to aſſiſt ing to 
them againſt our own Native King: His Ma- Practice of all g hrit 
jeſty being reduced to this Extremity, what | miſerable Times we are fallen into. My Ex- 
Expedient could he find fo fair and eaſy, as hortation therefore (which coming from one 
to make uſe of the Help of ſuch of his Loyal at the Point I am at, will, L hope, have ſome 
Subjects here, as he knew had ſuch an unpa- Weight) ſhall” be this unto you; That you F 
ralleled Diſloyalty in Horror and Deteſtation? will, break. off your Sins by Repentance, and 
Amongſt whom, that matchleſs Mirfour of all above all, tree yourſelf of this Maſter Sin of  _ 
true Worth and Nobility, the Lord Marquis Rebellion that reigneth in this Land; where- 
of Montroſs having offered himſelf, it pleaſed unto moſt Part are either, forced or drawn 
His Majeſty to give him a ſubaltern Commiſ- —_ unawares, chiefly at the Inſtigation of 
ſion at firſt, which he having executed with|thoſe who ſhould direct you in the Way of 
ſuch unheardof Succeſs, that his Memory Truth. It cannot be but a great Judgment 
ſhall be had in Honour for it in all Ages: His upon a Land, when” God's fingular 'Mercies - 
Majeſty for the better furthering of his own towards it are 10 little vaſued: Hé hath not 
Service, and to oountenance and encourage given us a King in his Wrath, but one for 
him the more in it, gave him an abſolute and | Piety, Bounty, and all Virtues, both Chriſ- 
independent one thereafter, which is That I de- tian and Moral, may be a Pattern to All 
livered into his Hands by His Majeſty's Com- Princes beſi dees. 
mand. Herewithal His Majeſty pitying the How thankful we are to God for ſo great 
Miſery of this poor Kingdom, occaſioned by a Bleſſing; our Reſpect towards him mani- 10 
the rebellious Stubbornneſs of a few factious feſteth : Vet I fear, there is à greater Judg- i 
| ment than this upon it, which occaſioneth.all | 
the Miſchiefs that affe this poor Land, {tich j 
as was ſent upon Aab: God hath put a ly- 1 
ing Spirit in the Mouths of the moſt Part of 


— 1 


Spirits, thought fit to give Power to the {aid 
Lord Marquis to call a Parliament in His Ma- 
jeſty's Name, to try if by that Means a Re- 
medy might be found againſt the preſent 


Evils, and to have all his Subjects of this your Prophets, who, inſtead of the Doctrine ile 
Kingdom reduced, by one Means or other, of Salvation, labour to draw your Hearts un- | 15 
er his Obedience. In all this, I ſee not to the Condemnation of Cre. God Almighty the 


what can be juſtly charged upon His Majeſty,” look upon this poor miſerable Church and 
or upon me his Servant, who have done no- Kingdom, and relieve vou out of the intole- | 
thing againſt any authorized Law in the King- |rable Servitude you lie under, which IL do 01 
dom; bur have ſerved him faithfuliy,” unto heartily wiſh for in your Behalf! So let me | 
whom by Truſt and natural Allegiance Tam have the Aſſiſtance of all your Prayers, that Wy 
& much bound. l | God would be pleaſed to pardon all my Sins . 
Whereas I am declared an Enemy to my in Jeſus Chriſt, -and gather my Sou} with the My 
Native Country, God be ſo propitious to me, Saints and Martyrs, that are gone to their 1 
as my Thoughts towards it have been always Reſt before. So I bid the World and you 1 
Publick, and tending to the Good and Ho- Farewell. | if 
nour thereof. I do profeſs, ſince the firſt] Sir Robert was not diſturbed at the unmaun- 
Time I had the Honour of that Noble Mar- nerly Interruption he niet with, when he was 
uis's Acquaintance, I have been a Favourer about to addreſs hiniſelf to the People; bur 
of his Deſigns, knowing them to be both |turning from them, he wholly” applied him- 
Loyal and Honourable : Beſide that, I knew |felf to his Devotions and Prayers to Almighty 
his Affection towards his Country to be emi- God. The ſame Miniſter then asked, if he 
nent, in this eſpecially, that he did ever ſhow | would have him and the People to pray for 
himſelf Paſſionate to vindicate the Honour of |the Salvation of his Soul? He made Anſwer, 
this Kingdom, which ſuffereth every where by That he deſired the Prayers of the People, 
this ſtrange Combination of theirs with the | but was not ſollicitous for his Prayers, which 
Rebels of another Kingdom againſt their own | he believed were abominable to God; for 
Prince; wherein I concurred in Judgment with | (added he) of all the Plagues with which tlie i 
him, and thought there was no other Way to | offended: Majeſty of God had ſcourged this 10 
do it, but by ſetting up a Party of true and Nation, this was much the greateſt, (greater 
Loyal hearted Scots-men for His Majeſty ; than the Sword, Fire, or Feſtilence) that for 
whereby it might be ſeen, that it is not a Na- the Sins of the People, God had tent 4 lying 
tional Defection, but only ſtirred up by a Fa- 


_ 


Spirit in the Mouth of the Prophets. With #0 


Ction therein, who, for their own Ends, have 
diſhonoured their Native Kingdom, and diſ- 
turbed the Peace thereof. In enterprizing and 
proſecuting of which heroical Deſign, God 


which Saying, this Preacher finding himſelf 
touched, fell into ſuch a Paſſion, that he could 
not forbear ſcandalous and contumetious Lan- 


hath ſo favoured that Noble Lord, that he 
No 29 | 


guage againſt Sir Robert's Father, who had 
been long dead, and againſt himſelf, who was 
now 
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21 Cir. I. now dying; which this Gentleman took no All the Remarks I ſhall make on this Piece 885 
1645- Notice of, W Mind fixed upon higher of Injuſtice and Tyranny are, That, when 3 
Matters. At laſt, with an undaunted Air, he Uſurpers are ſucceſsful; the beſt and, greateſt N 
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advanced towards the Inſtrument of his Exe- Men are treated as Malefactors, and the Laws 
cution, and ſhewing no Alteration, either in | that were made fot the Protection of the 
Voice or Countẽnance, he laid down his People, are vwreſted to their Deſtruction; 
Neck to the fatal Stroke, and uttered theſe and that no Tyrants are more inſupportable 


— 


| his laſt Words, Merciful Jeſu, gather my Soul than thoſe who are animated by a blind 'Zeal 
U umo thy. Saints and Martyrs, who have run for a falſe Religioeoe n. 
l before me in this Race! „ Ble a en Ng n 
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F JoHN Bor Toy,” Quakers, for not taking the 


' 


* Oaths, at the Old- Baily, London, on the '25th of 


; June 1002. Lo Car ow 5 
4 u FP Hs is denominated a Trial in Confor-, they pleaded. Not Guilty, and Witneſſes be- 
a Narrative 1 mity with the Editors of the 5th and 6th] ing produced to prove their Refuſal of che 


of the Volumes of Trials, who were pleaſed to call Oaths, they cryed out, That Chriſt's Com- 
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„. Proceedings of the Houſe of Lords and Commons, | 
in relation to their reſpective Privileges in the 
Caſe of CRISPE and DALMAHOT. Anno 1675: 

27 Car. II. : © — 


1 
7 


[ Ruaters. it ſo ; but nothing diſcovers the Negligence| mands to his Followers were, Swean nor at ail, 

l or want of Judgment in thoſe that made that and were ſo noiſy and ſcurrilous, that the 

| Collection, more than the binding up ſuch Court was compelled to order their Mouths 

N partial Narratives of the Parties themſelves] to be ſtopped: At length, the Jury having They a 

1 among the State Trials: It conſiſts chiefly off brought them in Guilty, the Recorder tead a cn, 

1 inſolent Invectives againſt the Adminiſtration | Paper, importing, That the Jury. having con- 

itt and Courts of -, Juſtice, and Complaints of vited them of not taking the Oaths they had 

"vt their being alturbed at one of their Conven· incurred, a Premunire, Mhich was @ Fungiture and ſer- 

2 ticles, when the Laws prohibited ſuch Meet- | of all their real Bftates for Life, and of thair _— ; 
| q | : Ings : Of their beipg had before a. Juſtice of4P erſoual Eſtates for ever, put them out of the ,rnd 6 I 
A Peace, then to the Seſſions of Hicks s-Hall, King's Protection, and made tbem liable to be prem- | 
4 and afterwards before the Court of Gaol-De- |impriſoned during , Pleaſure ; and this was nir, 

"4 livery at the Old- Baily, where the Oaths be- their Sentence: To which Crook anſwered, Me 

1 ing twice tendered them, were as often refu- are ſtill under God's Protection. 

41 ſed, notwithſtanding the Court informed But the Brethren neglect to do the Govern- ur be 

1 them, that by a ſecond Refuſal they incur- ment that Juſtice to declare, the Crown did dem- 

red a Premunire. ĨꝓgJ ot take the Forfeitures they had incurred, but ““ 

* They were then indicted on the 3 Fac. forſ was more merciful to them than cheir inſo- 

bl not taking the Oaths, and being arraigned, re-] lent Behaviour deſerved. + 451-7 

9 fuſed to plead for ſome Time ; but at length 6 OR: 
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' Fote of the HE Houſe of Commons Reſolved the And Criſpe and others, having appealed to 
Commons. _ ſame Seſſions, in the Caſe af Shirley and | the Houſe of Lords againſt a Decree in Chan- 
Fagg, That whoever ſhould appear at the Bar] cery, made in Favour of Mr. Dalmabey, 4 

of the Houſe of Lords to proſecute a Suit againſt Member of the Commons, and others, rhe 

any Member of the Commons, during the Seffion| Lords ordered the Cauſe to be heard on the 

and Privilege of Parliament, ſbould be deemed | 28th of May 1675, and Sir John Churchill, 

a Breaker and Infringer of the Rights aud Pri-| Mr, Serjeant Peck, Mr. Serjeant Pemberton, 

vileges of that Houſe : And that it was the um- and Mr. Porter, were aſſigned Counſel for 

doubted Right of the Commons, That none of | Criſpe, Gc. by the Lords, and the Cauſe be- 

their Members be ſummoned to attend the Hoiſe ing accordingly heard at the Lords Bar on the 

of Lords, during the Sitting or Privilege of 28th of May, the Petition and Decree were 


Parliament, diſmiſſed. 
| | Whereupon 


* — — — 


FS 


: 

way dane 3 ——— — — 0 
= % = 

| 2 0 1 5 
4 ; , 
: ' - * a , 
7 f d 
* 1 — —* —_ 2 4 - 
2 — 2 ” — 2 


— ayer, —— 2 — 


— 
3 — 


ä a — => = Anion 
* _ F * _ 
* ; * I 
| | 8 4 SS 
ff E — # 3 * 
— * . OT — wee * _ — — — — — 


— —ä— — —Eñ — 
Kt 


a * 
* 


8 
r 
* m_ 7 
2 


\ 2 444«%C e „ — 
898 9 


1675. Whereupon the faid Connſel were ordered 
Er. II to attend the Houſe of Commons, and being 
F called in and examined concerning their ap- 
pearing at the Lords Bar, notwithſtanding the 

| abo fad Reſolutions of the Commons, the 
Counſet anſwered, That they had no Notice 
of the Order or Vote of the Houſe, but 
what they had heard in common Diſcourſe ; 


in this Caſe: And if any Perſon of what De- 15s. 
gree oe ver ſhall prefiime to the contraty, their 27 Car. I 


Lordſhips ſhall exerciſe the Authority wi 
them intruſted, for pitting the Laws. in Ee. 
P. OO. 
The Commons, | notwithſtanding) Crdeted 
their Serjeant to go into the Courts of Ve. 
minſter-Hall and take the faid Couuſelſors in- 


J 


Proceed- 
ings of the 
Communs 
thereuton. 


and being aſſigned Counſel for the Cri/pe by 
the Lords, and Mr. Dalmaboy putting in his 
Anſwer, and not infiſting on his Privilege, 
they conceived, they might ſafely appear as 
Counſel, without Breach of the Commons 
Order, 'or invading the Rights or Privileges of 
3 the Houſe, which they never intended. 
Peirce. But the Counſel being withdrawn, the Com- 
ton, and 3 Mons ordered them to be taken into Cuſtody 
Lawyers Of the Serjeant at Arms. e 
more taten A Committee of Lords afterwards, at a 
5 Conference with the Commons on the 3d of 
e June, took Notice, that the Commons had 
ordered into the Cuſtody of their Serjeant, 
Mr. Ser jeant Peck, Sir 7ohn Churchill, Mr. 
Serjeant Pemberton, and Mr. Serjeant Porter, 
Reſolutien: Counſellors at Law, aſſigned by their Lord- 
« the hips to be of Counſel, in an Appeal heard at 
as CHER —_— Bar in the Caſe of Sir Nicholas 
at a Confe- Criſpe, againſt the Lady Bompyer, Mr. Dal- 
rence. maboy and others; and inſiſted, that the Ju- 
riſdiction of the Lords in Parliament, where 
his Majeſty is higheſt in his Royal Eſtate, 
and where the laſt Reſort of judging upon 
Writs of Error, and Appeals of Equity in all 
Cauſes, and over all Perſons, is undoubtedly 
fixed, and permanently lodge c. 
It is an unexampled Uſurpation and Breach 
of Privilege againſt the Houſe of Peers, that 
their Orders or Judgments ſhould be diſputed, 
or endeavoured to be controuled, or the Exe- 
cution thereof obſtructed by the lower Houſe 
of Parliament, who are no Court, nor have 
Authority to adminiſter an Oath, or give any 
Judgment. „ 
It is a tranſcendent Invaſion on the Right 
and Liberty of the Subject, and againſt Mag- 
na Charta, the Petition of Right, and many 
other Laws which have.provided, 'That no 
Freeman ſhall be impriſoned, or otherwiſe 
reſtrained of his Liberty, but by due Proceſs 
of Law. * | 9 85 | | 

This tends to the Subverſion of the Go- 
vernment of this Kingdom, and to the intro- 
ducing of Arbitrarineſs and Diſorder : 

Becauſe it is in the Nature of an Injunction 
from the lower Houfe, (who have no Autho- 
rity or Power of Judicature over inferior Sub- 
jets, much leſs over the King and Lords) 
againſt the Orders and Judgments of the Su- 
preme Court. 

We are further commanded to acquaint 
you, 'That the Lords have therefore, out of 

_— rs. which they are Diſpenſers of a- 
gainſt Oppreſſion and Breach of Laws, by 
Judgment of this Court, ſet at Liberty by the 
Gentleman-Uſher of the Black-Rod, all the 
faid Serjeants and Counſellors, and prohibited 
the Lieutenant - of the Tower, and all other 
Keepers of Priſons, and Goalers, and all Per- 
ſons whatſoever, from arreſting and impriſo- 
ning, detaining, or otherwiſe moleſting, or 


charging the ſaid Gentlemen, or any of them 


to Cuſtody again; and the Serjeatit Intithdting 
he had obeyed the Order, they were Cohmit- 
ted to the Tower by the Speaker's Warrant: 
And it was ordered, that 11 Pcp ham, Eſd; 
their . at Arms, ſhould be protected 
againſt all Perſons who fhould moleft him in 
the Execution of His Office. 0 
And at a futufe Conference with the Lords, 
the Commons declared, they were ſutprized 
their Lordſhips ſhould aſſume" Power to 
judge the Orders of the Houſe of Comtons 
for Impriſonment of Mr. Serjeant Pemberton, 
Mr. Serjeant Peck, Sir John Churchill, and 
Mr. Charles Porter, to be illegal and arbitra- 
ry, and the Execution thereof, a great Indig- 
nity to the King's Majeſty ; with many other 
high Refle&tions upon the Houfe of Commons 
throughout the whole Conference, whereby © 
your Tordſhips have, condemned the whole 
Houſe of Commons as Criminal, . which is 
without Precedent or Example, or any Ground 
or Reaſon 1 e = 

It is not againſt the King's Dignity; for the 
Houfe of dba to bauch 5 Re 
ment a Commoner that is guilty of violating 
their Privileges, that being according to the 
known Laws and Cuſtoms of Parliament, and 
the Right of their. Privileges declared by the 
King's Royal Predeceſſors in former Parlia- 
ments, and by Himſelf in this. 

But your Lordſhips claiming to be the Su- 
preme Court, and that his Majeſty is higheſt in 
his Royal Eſtate in the Court of Judicature, 
there is a Diminution of the Dignity of the 
King, who is higheſt in his Royal Eitate in 
full Parliament, and is derogatory. to the Au- 
thority of the whole Parliament, by. appro- 
priating it to your ſelves. 5 

The Commons did not by this Impriſon- 
ment infringe any Privileges of the Houſe of 
Peers, but only defend and maintain their 
own : On the other Side, your Lordſhips do 
highly intrench upon the Rights and Privileges 
of the Houſe of Commons, by denyihg them 
to be a Court, or to have any Authority or 
Power of Judicature; which, if admit- 
ted, will leave them without any Power or 
Authority to preſerve themſelves. As to 
what your Lordſhips call a tranſcendent Inva- 
ſion of the Rights and Liberty of the Subject, 
and againſt Magna Charta, the Periticu of 
Right, and many other Laws; the louſe of 
Commons preſume that your Lordſhips know 
that neither the Great Charter, Petition of 
Right, or any other Laws, do take away the 
Law and Cuſtom of Parliament, or of either 
Houſe of Parliament; or elſe your Lordſhips 
have much forgotten the Great Charter, and 
tnoſe other Laws, in the ſeveral Judgments 
your Lordſhips have paſſed upon the King's 
Subjects in Caſes of Privilege. But the Com- 
mons cannot find by Magna Charta, or by 


any other Law or ancient Cuſtom of Parlia- 
ment, 


e 


A * * 
F —— | = 


* — * _ * = * m 3 * nc td „ 88 _ _ — * * 
noms — 0 — —— — 4 ” - 4 — — 2 2 RES ed — - * 8 8 77 8 FI * * 2 — 7 — 1 Sw ; 

tO; — TS ˙·—wÜ res r —— 2 3 2 RE 2 - 2 . ED ITIT IT I N 2 PF IS p DE — —— Fes ——— - n 
— . c . oj Tn rt Cams p a4 8 * * — r 5 n LE oe — —— ro = [> aa — 2 A — — 1 —— n ——— — — — 5 5 4 — $ — ©, At —_ OW ONE: 
8 Ms — — * us 6 o * > „ 5 — — Ss 3d” we” — 2 N D . -y — 2 5 * N of ms - J N * — * hu — 2 Ons, 1. > ARIeIY = _ am r 
* 1 We — — 9 2; Te EE RENE * 3 1 n - AT” 1, EO Ag - 3 - — — ay „„ — * : 3 A — — _ —_— —— 

" > wy 2 2 — n * 8 " es _ es hd et — — — EP — > 5 2 < . = 

- — w — — e t - 2 — . 


, 2 


2 Ae" 
—— — ” 
3 * 


_ PP Iain Seer ts oa ot po ets. mr 
« $0 "Addr — « — 
2 * — ESR DEITY 


— * . 
— . ̃˙ 
= 


% „ » 


pe z 1 n — 1 
— e 8 — i Mr * 
Peg” wn onng OH. II n — 


* 


+ 


A 22 . = — — — — * — — 
d 7 * = — Io = 
* * 9 


— - 


1681. 


Lord 

Mait- 
land's 
Trial, 


The 
Charge. 


- ES 


— 


= 


— a 4. 
—— 


L EF; 


— 


. 
15 2 
„ 5 N — 
& — 


2 

— . — 4 
* K 2 
N SO 


— Cor eine ts 


. 


"i 
if 
0 


—— — 


1. 
3 


* 


4 — 1 " 
2 —— 
2 | 

— 5” wa 


— 
* 


ST 
+. 


27 Ga Il diction in Caſes: of Appeals from the Courts | 


That the Enlargement of thoſe 


of the Rights and Privileges of the Houſe of 
Commons: And they have therefore cauſed 


have committed them to the Joer. 


33 Car. II. RS — 


Lord Treaſurer Depute, 
burgh, before the Lords 


{he Inſ- 


> " 


of Equity. is; Sr ech ie 
We are further commanded to acquaint you, 
erſons in 
Priſon by Order of the Houſe of Commons, 
by the Gentleman-Uſher. of the Black Rod, 
and the Prohibition which threatens; all Offi- 
cers and other Perſons whatſoever not to re- 
ceive or detain them, is an apparent Breach 


them to be re- taken into the, Cuſtody of the 


own to be invaded. +:{{ 


if he could prevent id; and while they were 27 Cr. II. 


debating about thein Privileg es, to ſuffer his 


| te to 


his Majeſty, to remove the Lieutenant of 
the Tower for receiving the Lawyers into his 
Cuſtody, that were committed by the Com- 
mons; hut his Majeſty anſwered, He didi not 
ſee how he could in Juſtice remove him. 
Afterwards the two Houſes proceeded in 
their Debates on the Caſe of Shirley and Tag, 
being of the ſame Nature, and already reci- 


The Lords) then preſented an Ad 


” * 


Serjeant at Arms attending, this Houſe, and ted in this Work 2. And: the King, perceiving 


The Houſes proceeding to theſe Extreams, 


the King ordered them to attend him at 
Whitchall, on the 5th. of June, when he told 


there was no. Likelihood of their accommoda- 
ting their Differences, prorogued the Parlia- 
ment, whereby the 
Liberty. 


0 . * pf * o " s 2 ? 
them, He was not to ſuffer theſe Differences 
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T he Trial of 
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CHARL ES Ma IT LAND Lord Halton; 


1 
* 


mittee of Parliament which prepares Buſineſs for 


the Houſe) in July and Auguſt 1681. 33 Car. II. 


T HE Petition or Charge preferred by 
1 Mr. . Noble to his Royal Highnels 
the Duke of Vork, High Commiſſioner to the 

arliament of Scotland, and the Lords of the 
Articles , againſt the Lord Treaſurer Depute, 
was of the following Tenor, (ig) 

That whereas Fames Mitch, deceaſed, 
being brought upon his Trial for attempting 
to aſſaſſnate the Archbiſhop of St. Audrew's, 
and his Confeſſion before the Duke of Lauder- 
Hale, his Majeſty's High Commiſſioner, be- 
ing produced as Evidence againſt him, the 
faid Mitchel in his Defence had affirmed, that 
his ſaid Confeſſion was made upon an Aſſu- 
rance given him of his Life, and called the 
faid Charles Lord Maitland, Lord Treaſurer 
Depute, as a Witneſs to prove it, who teſti- 
fied, Hat uo Promiſe or Aſſurance of Life was 
1255 to the ſaid Mitchel, notwithſtanding the 


* 


32 2 115 
that he had been miſtaken in his Letters, and 
was called to give Evidence of the Matter, 
afterwards, | it was his Duty to teſtify, .,ac+, 
cording to his Knowledge. and the Truth, 
though it contradicted his Letters, which only 
contained an indigeſted Account of News. 

He anſwered further, That the Oath and the 
Letters were conſiſtent, for Mitchel at firſt de- 
nied the Fact before the Council, though he 
after wards confeſſed it privately to the Chan- 
cellor when he was withdrawn ; and it was 
generally reported, till the Chancellor teſtified 
the contrary, that he had made that Confeſſion 
upon an Aſſurance of Life, which was a ſufficient. 
Foundation for a Letter of News: But when 
he came to give Evidence, he could not teſ- 
tify he heard any ſuch Confeſſion, that being, 
made in. private before the Chancellor (if 


| 


there was any made) and not before the Coun- 


aid Lord Maitland, by Letters under his cil, as the Letters themſelves imported: From 
Hand, had expreſly wrote to the late Earl of all which he obſerves, It was evident that 
Kincardine, That the ſaid Mitchel had con- the Charge was an unjuſt Calumny, and a 
feſſed, on Aſſurance of Life made to him. Where- ſcandalous Libel ; and prays that he may be 
upon it was prayed, That the ſaid Lord Mait- vindicated and aſſoiled from it, and the Ca- 
land, Lord Treaſurer Depute, might be de- lumniator be puniſhed and declared infamous, 
clared infamous, and ſuffer ſuch other Pains as according to the Demerit of his Crime. | 
The Lords of the Articles having conſider- Tord 


were appointed by Law in ſuch Caſes. 


be two contradictory Oaths, whereas here is Highneſs, the High Commiſſioner, to lay the 
only an Oath faid to be made four Years ago whole Affair before his Majeſty, that the 
contradicting his Letters, which could not in- Treaſurer might be vindicated, and the Au- 
fer Perjury, but only an Error or Miſtake in thor puniſhed, | | 


the Letters: That when he was convinced 


A 


Lawyers obtained their 
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| 1675. liament, that your Lordſhips have any Juris to an Diſorders in Ahe whole Kivizom, . 


1681. 
33 Ur. Il, 


kor Perjury, at Edin 
of the Articles, (a Com- 


To this Charge the Lord Deputy anſwered, ed the Matter, declared the Lord Treaſurer Maicland 
That to denominate it Perjury there ought to Depute to be innocent, deſiring his Royal #7 


An 
fect 


Ve 


- 
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ons _ 2. 6. 


as a Reward for that Service. And one Ste- 
pbens had purchaſed theſe Lands of the Dutch- 
man, under whom the Lady Ivy endeavoured 
to make but her Title. 24 

The ſole Queſtion was, Whether theſe 
Lands were Part of Wapping Marſh, or Part 
of the Dean and Chapters Eſtate in Shadwell © 
And it appearing that the Lady Ivy had for- 
ged ſeveral Deeds to ſupport her Pretenſions, 
Neale, the Plaintiff, - obtained a Verdict: 
Whereupon an Information of Forgery was 
preferred againſt the Lady : But whether 
there were any Proceedings upon it does not 
J 9 . 

This being a pure Civil Cauſe, and only 
the Trial of a Matter. of Fact, which has no 
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Relation to the State, and very little: Law in 
it, I believe the Reader will be better ſatis- 
fied with this ſnort Abſtract than if I had 
given him the forty folio Pages it takes up in 


wa 
1684. 
6 Car IT. 


the Collection of Trials. It is evident to me, 


that this was put in by the Direction of tlie 


Bookſellers; purely to encreaſe the Bulk, and 00 


enhance the Price of the laſt two Volumes, 


there not being one civil Trial more, as I re- 


member, in the whole Collection. By the 


* 


bound up a thouſand more of the ſame Kind ; 
and I don't doubt but they will in Time, if 


they think che. Publick will take off ſurh for 


the Sake of thoſe that are really State Trials, 
or the Trials of Illuſtrious Criminals: This is a 
Misfortune we muſt ſubmit to, when the Feet 


govern the Head, and Bookſellers ſet up for 


Authors, or, which is the fame Thing, to di- 


ſame Rule they inſerted this, they might have 


rect the Hands they employ, what ſhall be 


compiled, and what ſhall be omitted. 
The Reader obſerves alſo, that this is very 
improperly called the Lady 1vy's Trial, as it 


is only a Trial of a controverted Title bo- 


ween Party and Party. 


. * 4 2 * 
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wan. The Trial of Ma URICE 
92 


G& Poor, and WILLIAM BowLanD, for Felony, 
Trl the Aſſizes held for the County of in 1 
land, on the 7th of March 1688. 1 I. & M. 


4s inper- Nothing diſcovers the Sagacity of thoſe Cen- 
fe Piece. Hemen who publiſhed the laſt Edition of State 
Trials more than their inſerting ſo very imper- 
fect a Piece as this. 

They do not ſo much as furniſh us with the 
Inditiment againft the Criminals, the Names 
of the Proſecutors or Witneſſes, or ſo much as 

the Name of the Place where they were tried. 


TreCharge. \ \ T E are informed only that a great 
1 many People were arraigned for ſteal- 
ing Cows, at ſome Aſſizes in Ireland, and 
were acquitted for want of Evidence, the 
Witneſſes being afraid to appear againſt them, 
leaſt they ſhould be murdered, or their Houſes 
fired by Iriſh Papiſts. 
But that the Perſon from whom the above- 
ſaid Edmund Poor had ſtolen two Cows, ap- 
_ peared againſt him, and teſtified, that when 
he found his Cows in Poor's Cuſtody, Poor paid 
him for them, who made it part of his De- 
fence, that he paid the Proſecutor the Money 


CAVENAGH, -EDMUND 


| 5 199 
upon Condition he ſhould not trouble him. 
Two Witneſſes alſo teſtified againſt Mau- 


rice Cavenagh, that they found a Skean or 


Iriſh Dagger in his Cuſtody, a Weapon pro- 
hibited to be worn by Iriſß Papiſts; and 
Cavetagh in his Defence faid it was a But- 
cher's Knife, and when it appeared to be a 
Skean, Cavenagh ſaid, that not only he but 
the Papiſts of every Pariſn were adviſed by 
their Prieſts to provide themſelves with half 
Pikes and Skeans at this Time: But there be- 
ing t Evidence of his ſtealing Cows, he was 
acquitted. | FO | 


. 


in Ire- 


1688. 


IW. &M 


TH 


Bowland - was convicted of ſtealing Cattle Bowl nd 


as well as Poor, and both of them praying 
the Benefit of their Clergy, the Chief Juſtice 
Keating directed the Ordinary, not to aſſiſt 
them in reading; and the Ordinary thereupon 
returning Von legit as to both of them, the 


upon theſe two, telling them they muſt ex- 
pect no Pardon; theſe Depredations being ſo 


Ness 


10 U common 


and Poor 
convicted. 


Chief Juſtice pronounced Sentence of Death Sentence of 
Death 


againſt 
them 
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1688. common at this time, that no Man could en- 
Samy joy his Goods in quiet. 4 

When Judgment was paſſed on Poor and 
Borland, the Women of their Relations and 


Acquaintance, ſet up a frightful Howl in 
Court; whereupon Judge Keating obſerved, 


they did not how! thus when the Cows came 
home, they were then buſy in killing and 
powdering them up. 1 

The next Thing the Editors preſent us with 
is a Protection given to ſome Iriſh Rapparees 
by Enſign Byrne. FL | 


Rapparees 
protected 
by the Sol. 
dieri. 


And laſtly we are entertained with a Let- 1688 
ter from the Lord Deputy Tyrconnel to the W. & 
Judges of Aſſize, to. promote Subſcriptions 7 ;,,,. 
or a Loan to King Famts, which Judge of Loan |, 
Keating communicating to the Grand Jury, Tyrcon. 
they wrote an Anſwer to it, ſetting forth the nel. 
extreme Poverty of their County, by the 
daily Ruin of the Exgliſh; and deſiring 
therefore to be excuſed, which the Court were 
ſo exaſperated at, that they ordered it to be 


torn in Pieces. 


* — 


169 


92939 
Kendal 
and Roe 
committed 
for an Eſ- 
cape. 


our to be THE Prifoners Thomas Kendal and Richard 
admitted . Roe, were committed to Newgate by 
to Bail; Mr. Secretary Trumbull, for being privy to, 
and aſſiſting the Eſcape of Sir James Mon go- 
mery, (charged with High- Treaſon) out of 
the Cuſtody of William Sutton, one of his 
Majeſty's Meſſengers: Whereupon they ſued 
becauſe out Writs of Habeas Corpus, and were 
the Habe brought before the Court of King's-Bench, 


pres "ny on the 31ſt of October 1695, when their 
ger, Council took Exception to the Return made 
by the Keeper of Newgate; for that a Se- 

cretary of State, or a Member of the Privy 
Council, could not commit any Perſon — 

They inſiſted further, that in Caſe a Secretary 

might commit, yet the Priſoners ought to be 

bailed by the Habeas Corpus Act, which pro- 

| vided, that Priſoners ſhould be bailed forth- 

and the with, unleſs they were committed for Treaſon 
1 or Felony, eſpecially-expreſſed in the Warrant: 
expreſſed. And here. the Nature of the Treaſon Sir 


ames Montgomery was committed for, was 
not expreſſed, That where a Commitment was 
for Felony generally, the Priſoner ought to 
be bailed by that Act : Nor was the Eſcape 
of the Priſoner Felony, unleſs he was under a 
lawful Cuſtody, by a lawful Warrant, ex- 
preſſing the Offence ; therefore, if the Party 
commanded receive, or the Perſon to whole 
Cuſtody he was committed was no lawful Of- 
ficer, the Reſcuer was not guilty of any Capi- 
tal Offence. It did not appear in this Caſe, 
what the Warrant was by which Sir James 
Montgomery was committed; nor was the Meſ- 
ſenger, in whoſe Cuſtody he was, a lawful 
Gaoler : The Practice of making their Houſes 
Gaols was but of late Years, our La, Books 
took no Notice of him as a legal Officer: Any 
Man indeed might be commanded to carry a- 


ln. Proceedings in the Caſe. of THOMAS KEN DAI, 
and RICHARD Ros, committed by a Secretary of 
State to the Cuftody of a Meſſenger for High- 

Treaſon, the 31ſt of Oclober 1695. 7 M. m. 


1695. 
7 W. III. 


nother to Priſon, but he did not become a 
Gaaler thereby, to keep him Nine or Ten 
Months in Cuſtody, and charge him with ſix 
Shillings and eight Pence a Day for his Lodg- 
ing and Diet, as ſome: Meſſengers had done: 
And if a Meſſenger could not legally detain 
ſuch a Priſoner, the Conſequence was, the 
Eſcape or Reſcue of ſuch Priſoner could not 
be either Treaſon or Felony. 1 7 298 

Nor could the Reſcuer be tried till the Pri- De R-. 
ſoner himſelf was firſt attainted: And in this %%% 
Caſe Sir James was dead, having never been , pn 
attainted or indicted, which rendered it im- mri at- 
poſſible for the Priſoners to be tried for Trea- intel. 
ſon; they as Reſcuers could only be fined and 
impriſoned, as this Caſe was; which was a 
further Reaſon for their being bailed. 

To this the King's Counſel anſwered, That 
the reſcuing one in Cuſtody upon Suſpicion of "77, 
Treaſon was Treaſon; and as to the Commit- fe Traci. 
mitment by a Secretary of State, this was no 
Novalty; the Practice was very ancient, as 
appeared by 11 Leon. They had found in the 
Tower a Commitment alſo by Mr. Secretary 
Aorriſon, in 1669, and there had been many 
more ſince. TE. PFs 

The Chief Juſtice declared it to be his O- 
pinion, that a Priſoner might be committed 
to any Man on his Apprehenſion for a conve- 
nient Time till he could be examined; but then 
he held, it ought to have been ſpecified in the % ff 
Warrant for what Treaſon Sir James was com- Greaſe 
mitted ; for the Eſcape would be of the ſame og): tote 
Species of Treaſon with that for which the eee! 
Party reſcued was committed ; and therefore 
they ought to be bailed, 


Treaſon to 
reſcue one 


ACommit- 


ment to 4 
Meſſenger 
beld good, 


hut the 


The other Judges being of the ſame Opi- 7e Pri: 
nion, the Priſoners were bailed. 22151 


The 


- 


Iz W. III. 
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uo Indicr- 


ments. 


Bedſtead : That he took them to be 1ri/h Pa- 


being concerned with him in this ſham Rob- 
bery, and that he (this Witneſs) was actually 


% "OR A”, A —— 2 2 


A 


The Trial of PaTzx1icx HuxLy, Gentleman, for 


the STATE TRIALS. 


Perjury and a Cheat, before the Court of Ring- 


Bench in Ireland, on the 31ſt of May 1 7or. 13 


. III. 


H E Priſoner was tried on two Indict · | tants of the County of Clare, the late Rapparee- 


ments; the firſt being for Perjury, in 
ſwearing before a Juſtice of Peace, of the 
County of Clare, That he was robbed of 
three hundred forty-five Piſtoles, and other 
Things of great Value, by four Perſons un- 
known, whereas he knew them very well, 
having concerted the Matter with them; nei- 
ther did they take any thing from him but 


„ mg C1 
The ſecond Indictment charged him with 
conſpiring deceitfully with one Daniel Hicky, 
and others, to oppreſs the Popiſh Inhabitants 
of the County of Clare, and cheat 'them of a 
great Sum of Money. 5 
The Witneſſes being called, Dean Nepiume, 
one of his Majeſty's Juſtices of Peace, depo- 
ſed, That the Priſoner made Affidavit before 
him, That on Suuday the 3d of March 1699, 
about Eleven o Clock at Night, ſeveral Per- 
ſons Unknown, with their Faces masked, broke 
into his Father's Houſe at Moughna, in the 
ſaid County of Clare, and forcing themſelves 
into the Priſoner's Chambers, ſhot at him, and 
tied him and his Friend Mr. Ronaue, to the 


piſts by the Tone of their Voices, but he did 
not know their Perſons: That they broke 
open ſeveral Trunks, and out of one of them 
took a Bag of three hundred ſeventy- four Gui- 
neas, three hundred forty-five Piſtoles, a Gold 
Croſs ſet with Diamonds, and ſeveral other 
Things, the Whole amounting to about thir- 
teen hundred Pounds. 

| Calaghan Carty, and ſeveral other Witnel- 
ſes teſtified, That the Priſoner propoſed their 


a Party in it : That the Guineas, the Priſoner 
pretended to loſe, were but Counters; and 
though they let off ſeveral Piſtols, they were 
Arms that belonged to the Houſe, and only 
loaded with Powder. | 

Others teſtified, 'That the Priſoner was in 


Act obliging the Papiſts to. make ſuch 
Loſſes ahi the RoBbery was ra ene pr 
Iriſb Papiſts. F 
The Priſoner's Counſel ſald in His De ſence, 
That he was known to be a OB ov 


France, and had ſeveral large Sum returned 
lately from thence : That me Gemtlenicn 
had a Spite againſt him, and had influenced 
the Grand Jury not to Wind Bill for the 
Robbery? And that the Witnefſes had beef 
bribed and threatened to make the 1 60 
a hann ede, and eg clhog bib Wi. 
neſſes. * FA | 641 5 41 erin 1 11 
Jabs Hit, his Brother; depoſed, That hb 


ed to fome of the Witneſſes on Condition 


alſo teſtified, That the was in the Houſe when 
the Robbety. 


Others depoſed, 'They had been promiſed 
Rewards, and threatened to {wear it a Sham 
Robbery. 

2 ury giving no Credit to the Priſoner's 
Witneſſes, who had but indifferent Characters, 
after half an Hour's Receſs, brought him in 
Guilty upon both Indictments; and he was 


Pounds on the firſt Indictment. | 
Counſel afrerwards moved for Judgment on 


was the Paniſhment for a Cheat; but were 
anſwered by the Court, That it was ſo, in 
Caſe he was not able to pay his Fine : But 
what Judgment was given on the laſt Indict- 


Debt, and propoſed by this Stratagem to raiſe | 
a great Sum of Money on the Popiſh Inhabi- 


ment does not appear in the Collection of 
Trials. „„ ES; 


The 


His De- 


* « fence. 


That he brought a great deal of Moden gt Of 


The Priſo- 


vey ond ea, and that Rewar had been pro- neſſes. 
mi | 


The Priſo- 


ſentenced to pay a Fine of One Hundred ,,, con 
The King's vifed. 


the laſt Indictment, inſiſting, That the Pillory , Sen- 


Fences 


701. 
13 WIII. 
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ACR ITICAL REVIEW of 


1711. 
10 Anne: 
WAYS 


Trial. 


Tndiinent HE Indictment charged, that on the 


reer — 


zo; The Trial of WILLIAM HAUN T, the Dragodn, 


at Edinburgh, before the Lord Juſtice General and 
Commiſſioners of Juſticiary, on the 1th of He- 


bruary 1711. 10 Anne. 


1 firſt or ſome other Day of September 
then laſt paſſed, there having happened a 
Tumult in the Town of Dalkeith, betwixt 
ſome Dragoons quartered there, and the 
Toyn's People; and a Party of Dragoons 
having been Tent from. the Guard, the Com- 


mander of - the faid Party met the Deceaſed 


Henry Mac Millan Fleſher, in 1810 ; and 
while he was diſcourſing with him, the ſaid 
William Haunt one of the Party, came be- 
hind the faid Henry Mac Millan and knocked 
him down with his clubbed Musket, he, the 


| aid Henry having. not given him the leaſt 


Evidence. 


1712; 
11 Anne, 


Proſecu- 
tors. 


The In- 


lic tent. 


Ml-oleſters, and Hounders, do at their own 


Provocation ; of which Stroke the ſaid Henry 
Mac Millan died the Day after, whereby the 
ſaid William Haunt was guilty of Murder, 
and ought to be puniſhed with Death and 
Confiſcation of Moveables. 8 

The Witneſſes teſtified, that there was a 
Tumult at Dalkeith on a certain Evening in 


- 
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liam Haunt the Priſoner, to ſuppreſs the Tu- 
mult ; and while the Serjeant with his Sword 
drawn in his Hand, was parlying with the 
Deceaſed Henry Mac Millan, (one of. the 
Ringleaders of the Mob) a Dragoon came 
behind the ſaid Henry Mat Millan, and knock- 
ed him down. with, his clubbed Musket, and 
his Skull being fractured by the Blow, he 
died two or three Days after. 

The. Jury being. afterwards withdrawn, 
brought in a verdid of the following Te- 
nour, viz. That, having conſidered the In- 
dictment at the Inſtahce of Elſpeth Fohnſon, 
Relict of the ſaid. Henry Mac Millan Fleſher 


Verdict. 


in Dalkeith, c. againſt, William Haunt, Dra- 


goon in Sir Richard Templ:'s Regiment of 
Dragoons, the Depoſitions of the Witneſſes, 
Sc. They unanimouſly find it proved, that 
the Deceaſed' Mac Millan was knocked down 


in the Streets of Dalkeith, by. one of the Pra- 


groons then preſent, with the Butt End of a 


the Month of September then laſt paſſed; and] Musket ; and that the Wound he received was 
that part of Sir Richard Temple's Regiment | morta]; but they do not find that the Priſoner The Pr; 
William Haunt gave the Blow: Whereupon e a.. 


of Dragroons being quartered there, Serjeant 
Plunket went from the main Guard with a 
Party of Dragoons, among whom was Wil- 


the Court acquitted the Priſoner. 


nl FY * * 


for beating and bruiſing Her Majeſty's Sub- 


The Trial of WILLIAM 


LAaiDLY alias Scor, of 


quitted. 


17125 


11 Annæ 


Moſsphennan, WaLTER LalpL his Brother, and 


JAMES BRE DEN, 


James VEITCH, and JaMEs 


CHEISHOLM, his Servants, before the Court of 


juſticiary at Edinburgh, 
1712. II Anna. 


HE Defendants were indicted at the 
Inſtance of Donald Mac Pherſon, Son of 
Malcolm Mac Pherſen, Merchant Drover, and 
Sir James Stewart, Her Majeſty's A dvocate, 


jets : The Indictment reciting, that the Crimes 
of violently beating and bruiſing the Leidges 
to the Effuſion of their Blood, and the wron- 
gouſly ſtopping and hindering the Leidges in 
the uſe-making of the Ways or ordinary 
Routs for driving of their Cattle to Mercats, 
and not only hindering ſuch Cattle with Dogs, 
and Men on Horſeback, ſo violently, that 
the Cattle being ruſhed into Precipies, be- 
came there-through utterly diſabled and de- 
ſtroyed; but likewiſe that the ſo Invaders, 


on the 21ſt of January 


Hand, ſeize and away take, what of ſuch 
Cattle they think fit for their own Uſe; and 


all this in a moſt Maſterful Way of Oppreſ- 


fon and Robbery, are Crimes of a high Na- 
ture, and ſeverely puniſhable, eſpecially when 
tending to the Diſcouragement of that Branch 
of the Trade of this part of North Brita'”, 
that conſiſts in the driving of Black Cattle to 
the Southern Parts ; and which kind of Trade 
muſt neceſſarily be given up, unleſs duly pro- 
rected and ſecured againſt ſuch Maſterful In- 
ſults and Abuſes. Nevertheleſs, true it Was, 
and of Verity, that the ſaid William Laidly 
alias Scot, and the ſaid Malter Laidly his Bro. 
ther, and the other Perſons above complained 
of are guilty, as Actors art and part of the 


foreſaid Crimes; in ſo far as upon the * 
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2. D le, ſo robbed and diſabled by tem, 1712. 
1 Annes. r ne or other of the Days of the ſaid but likewiſe in the Sùm of 100 J Sterling more 1 Arie! 
Months of Avgu/-ot September laſts: the ſaid | in, Name of Damages and EApenee füſtaiſ WET 
Complainer Donald Macpherſon, being in aby the Complainerg and otherwiſs Punfſned to 
peaceable manner with his Servants driving | their Perſons; to the Terror of others-to dorf 
his Drove of Cattle towards England, was, mit the like in Time coming. 
upon that Place of the Road or Highway | William Laidly, alias Scot, and the reſt of Deferce. 
that is on the North Side of the Water of the Defendants in Anſwer to this Charge; faid, 
Yiweed, near the Houſe of Mo/sphennan, vio- | That the Lands of Mo/5pbenman lye on the Side 
lently attacked and aſſaulted, about four or | of the Water of Tweea,, through which there 
five of the Clock in the Afternoon, by the lies a cotniniti(Elghiay: Frohi tle NA w 
. faid William Laidly, of Moſsphennan, "Walter | 4nnandale, and/Carliſle ; and that thę Graſs or 
Laidly his Brother, and other Perſons his-Ser- Paſture Grounds of Ap bernard lies Heat the 
vants and Accomplices, their zaun Dogs the ſaid Highway, through which the;Proſe- 
at his Cattle, and violently beating and knock-] cutor' Doha Macpherſon driving Twenty 
ing down to the Ground with a Staff, the Per- | Score of Black Cattle towards Engiand; with 
ſon of Hugh Macqueen, one of the Complain- about fifteen Servants, - they treſpaſſed upon 
ers Servants, and did almoſt cut off the ſaid | the mowing Graſs, and committed other great 
Servant his Finger with a ſhearing Hook ;| Diſorders, and that his Servants only; ſet on 
and not fatisfied therewith, they the ſaid Wil- | or hounded a Dog to drive them off the cake 
liam Laidiy of Moſsphenuan, and Malter Grafs whereupon Macpherſon the Proſtcutur 
Laidly his Brother, or one or other ef them, drew a Piſtol, and threatned his People to ſhoot: 
and; their ſaid Accompliges, did violently aſ- them, and they were forced to diſurm him in 


fault the Complainer, by laſhing ;him with their on Defence; and acknowledges that ha 17 
their Horſewhips, and then violently dragging did alſo take ſome of the Proſecutors Cattle; 7 
the Complainer F by the Hair from to make him Satisfaction for the Damages br 
off his Horſe to the Ground, to the great Ef- they had done hin), as he legally might; but i 
fuſion of his Blood, and Hazard of his Lite, that hig Brother, the Defendant; Walter: Laidiy, Mil 
till reſcued out of their Hands by People was grievouſly wounded in the Fray; and the fil 
that came from thę other Side of 73wead, up · Profecytors:; were really the A gereſfors, and i 


on the Sight of ſych.;barbarous Uſage ; and the Occaſion of the Miſchief that was done. 
which, |viplent, hounding of the Cattle, the The Witneſſes teſtified, that the Proſecntors 77e Lui- 
ſaid) illiam Laidly his Brother, ancf other of were drivipg their Cattle peaceably along the dence. | 
the ſaid Accomplices, not only continued and | ſaid Highway, and did hot feed or commit 0 
perſiſted in; ſeveral Miles, to the great wrack- any Treſpaſs on the Lands of the Defendant "i 
ing and Diſtreſs of the ee Reaſon of | Moſspbennatr (liſilliam Laidiy ), who nptwith- | 
the Precipice and Steepneſs of ſome part of | ſtanding - hunted the Cattle with tke Dogs, | 
the Way, that eight of-them were wang dit- | drove ſome of them over Precipices whereby Y 
abled and left to him the ſaid Villiam Laidly| they were ſpoiled, and ſeized ſeveral more on * ii 
to be accountable; therefore beſide that the | pretenee of Damages, which occaſioned the th 
ſaid William did at his own Hand violently | Fray: between the Proſecutors and the De- 4 
{be upon, and away take fix more of the fendants, in which the Proſecutor Donald M; 
prime and beſt of the Complainers ſaid Oxen | Yacpherſon, was pulled off his Horſe, his Piſtol it 
or Cattle by way of plain Robbery, where- | ſeized, and one of his Men ſeverely beaten; j 
through, and the Loſs of the ſaid other Cat-| The Jury; having conſidered the Evidence, Verdict 
tile ſo diſabled, the ,Complainer is damnified | with one Voice find it proved, that Walter tr 
in no leſs than 42 J Sterling, at 3 J per Piece, Laidly, . one of the Defendants, and ſome. Wh 
being the Rate paid at the Engliſh: Marcats, others with Dogs, did begin to hound, or 
for the Remainder of the Complainer's Drove | hunt the Proſecutors Cattle in the Highway; 
of that ſort : And this attour the Joſs, of 12 and that eight or nine of them were driven 
Head of Cattle more, that died of the ſaid | over a Precipice, whereby five or ſix were 
Day's Streſs and Violence, before the Com- | diſabled : They alſo find that the hounding * 
plainers Arrival at Carliſ/e: So that the Da- or hunting was continued by the Defendant | 1 
mages in all is no leſs than 78 J. Sterling, at- Mo/sphennan (William. Laidly), and ſome p 
tour the perſonal Injury, as aforeſaid, done to others, for four or five Miles; and that he 1 
the Complainer himſelf and his Servant. Of did drive away and detain fix of the Proſecu- " 
which Crimes of violent beating, bruiſing, tor's Cattle: They find alſo that the Defend- | wi 
wounding, and blooding the Complainer and | ant Valter Laidly did beat Macqueen, one of 
his Servant, and wrongouſly moleſting him| the Proſecutor's Servants ; and that William 
in his free Uſe of the Highway, and of wron- | Laidiy did Jaſh the Proſecutor with a Horſe- 
gouſly , hounding his Drove with Dogs as Whip, pull him by the Hair, and, dragg 
aboveſaid, and the dapling and wracking of | him backwards off his Horſe to the Ground, 
ſo many of his Cattle as aforeſaid, and rob- | to the Effuſion of Blood, and that after he was 
bing and'plundering them as faid is, the fore-| upon the Ground, Breeden, one of the De- 
named Perſons, or one or other of them and | fendants did beat him and ſeize his Piſtol. _ 
their Accomplices, being found guilty as The Court of Juſticiary, having heard the Judgment» 
Actors, or art and part, by the Verdict of an Verdict, did adjudge, that the Defendants 
Aſſize, they ought to be decerned, conjundtly | William and I/alter Laidly, ſhould pay a Fine 
and everally, and in ſolidum, not only in the of 35./. Sterling, vig. 304. to the Proſecutor 
Sums aforetaid, as the Value and Price of Dona! Marpher/on, for Damage, and 5 J. to 
No. 29. 10 X the 
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11 Annæ. the Defendant Moſs phennan (William Laidty) 

WY ſhould detain for his own Uſe the ſix Cattle he 
had ſeized for Damages, and the other Cattle 
left behind by the Proſecutor, allowing for 
the Expence of keeping: But that the faid 


1721. 
$ Geo; I. 


2 
Captain 
Henry's 
Trial. 


The In- 
dict ment. 


ming out at his Left Breaſt; of which Wound 


drawn, nor had ſtruck the Priſoner before the 


The Caſe. 


_—— 


1712. the Uſe of Her Majeſty ; and adjudged that | Moſsphenian, (Wiliam Laidly ) ſhould” give 1712 


300 Marks Security, not to moleſt the Proſe - 1 Anne 


cutor, his Tenants or Servants for the future.. 


And the Court acquitted and diſcharged the 


| reſt of the Defendants. 
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The Trial of Captain Mirronp HENRNT, Eſq; 


* * 
. 


= pany 1721. 
5 OIv, Geo. J. 


the Statute of Stabbing, before Mr. Juſtice Fowel, 


at the Summer-Aſſizes for the County of Not- 
tingham, in the Year 1721.” 8 Geol. 


T HE Indictment charged, That the ſaid | 


Mitford Henry, on the 24th of June then 
laſt paſt, at Elkeſley in the ſaid County of Not- 
tingham, did feloniouſly make an Aſſault on 
one John Barugh with a drawn Sword, gi- 
ving the faid Barugh one mortal Wound of 
the Breadth of half an Inch, and of the 
Depth of eight Inches, the Sword entering at 
the left Shoulder of the Deceaſed, and co- 


the {aid Fohy Barugh then and there inſtantly 
died ; and that the Deceaſed had'no Weapon 


ſaid Wound was given. 1 
The Caſe was this: The Priſoner, Captain 

Henry, riding Poſt into the North, was over- 

taken by the Deceaſed between T7 uxford and 


Bautree, who asking the Prifoner the Road to 
Doncaſter, (which was the Road they were 
going) the Priſoner ſuſpecting the Deceaſed 
to be a Highwayman, directed him another 
Way, who thereupon left that Road ; but 
finding, by Enquiry, he was wrong, returned, 
and put into the Road between the Priſoner 
and the Poſt-boy ; whereupon the Priſoner 
run the Deceaſed through the Back : After 
which the Priſoner rode on five or ſix Miles, 
till he came to Bautree, where he went before 
a Juſtice of Peace, and procured a Hue and 


Cry after the Highwayman, as he called him: 


The Evwi- 


dence. 


But the Caſe will be better underſtood by the 
following Evidence. | 

Mr. W/ardman, a Gentleman of the Lord 
Weſtmoreland's, teſtified, That the Deceaſed 
being Nephew to his Lordſhip's Houſe-keep- 
er, ſhe ſent for him into the Country, deſign- 


ing to make him her Heir, and he came down 


accordingly. And he (the Witneſs) carried 


him to the Houſes of ſeveral Perſons of Qua- 


lity, and ſhewed him the Paintings and other 


Curioſities, the young Man having a Taſte 
for ſuch Things. And when he went from 
the Lord Weſimoreland's, he went to viſit an- 
other of his Aunts in that Country, in which 
Journey he was killed upon the Road. That 
the Deceaſed was a timerous Man, and not 
likely to give any Offence, for he had neither 
Sword or Piſtol, or ſo much as Spurs, only a 
Whip in his Hand, The Witneſs offered him 


a Sword, but he would not accept of it. 


Mr. Pymont, another of the Lord .- 


moreland's Servants, teſtified, That the De- 


upon me | What ſhall I do now ? 


\ 


ceaſed had neither Sword nor Piſtol whett he 
went from his Lordſhip's Houſe ; and that he 


behaved himſelf extremely well all the Time 


he was there.. 


The Poſt-boy teftified, That as he was 
riding before the Priſoner, between Tuxſord 
and Bautree, a Stranger (the Deceaſed) rode 
up to them upon the Gallop, and asked the 


Way to Doncaſter, and then turning out of 


the Way, and riding fifteen or ſixteen Score 


Vards, he returned towards them again upon 
the Gallop; and the Priſoner ſaying, He be- 
lieved the Stranger to be a Highwayman, he 


anſwered, He was but a little one, if he was 


one; but the Stranger putting into the Road 
between the Priſoner and him (the Poſt-· boy) 
he was ſcared, and rode on ſtill faſter; and 
having galloped together about ſix ſcore Yards, 
the Priſoner run the Deceaſed through the 
Body, who thereupon ſaid, Lord have Mercy. 


The Priſoner demanded, If both the Poſt- 
boy and the Stranger were not better mount- 
ed than he was? To which the Boy anſwet® 


ed, They were both better mounted; and 


the Priſoner ſuſpecting the Father of the De- 
ceaſed inſtructed the Boy what to ſay, he 
ſaid, The Gentleman on the Judge's Left 
Hand made Signs to this Witneſs, he thought : 
But Mr. Barugh, the Father of the Deceaſed, 
proteſted he made no Signals to the Boy. 

Then the Priſoner demanded, if there were 
not ſeveral other Tracks in the Road beſide 
that which they were in'? 'To which the Boy 
anſwered, There were three 'Tracks. Being 
asked if the Stranger had Piſtols, he anſwer- 
ed, He had only a Whip ; adding, That the 
Priſoner, after he had ſtabbed the Stranger, 
(the Deceaſed) ordered him (the Poſt-boy) 
to ſay the Stranger had a Piſtol ; or he would 
ſtab him where-ever he met him. | 

Being asked if he had not told any body 
that the Stranger had a Piſtol ? he anſwered, 
Ves; he told Captain Tarborough ſo; but the 
Captain ſhook him, and ſeared him, and faid, 
He ſhould be hanged. He confeſſed allo, 
That he had ſaid before the Juſtice that the 
Stranger had a Piſtol ; which he did, becauſe 
che Priſoner had threatned to ſtab him if he 
did not. | 

The Priſoner demanded, Tf he did not en- 


quire for a Juſtice of Peace after this a 
ent 
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1721. dent? To which the Poſt-boy anſwered, The 


=y 


The Pri- 
ſoner's De- 


fence. 


8 Geo. I. priſoner did; and he told him there were two 
at Bantree ; and thereupon they rode thither; 


and Mr. Lifter took this Witneſß's Examina- 
tion there: After which Mr. Lifter ſent back 


one with the Witneſs (the Poſt- boy) to ſee 


after the wounded Man, and make Hue and 
GQ_encCCCS CG Cai 
Being asked if the wounded Stranger fell 
immediately? he anſwered, He rode about 
fifceen ſcore Yards after he was ſtabbed ; and 
that when they came back from the Juſtice's 
with the Hue and Cry, there were abundance 
of People gathered about the Deceaſed. 
Being asked if the Priſoner called any 
where to bid the People take Care of the 
wounded Man, the Poſt-boy anſwered, No, 
he did not, though there was a Town hard by. 
Bradley, the Conſtable of Elkes/es (the Pa- 
riſh where this Accident happened) teſtified, 
That the Place where the Deceaſed was killed, 
was in Sight of E/kes/ey, and not above twelve 


Tore Yards from it: That he went to ſee the 


Corps at Five o Clock in the Afternoon, upon 


Midſummer-Day, being about half an Hour 


after this Accident happened; but did not ſee 
any Arms the Deceaſed had. IN 
omas Smith, another Poſt-boy, teſtified, 
That he rode Poſt before the Priſoner be- 
tween Mansfield and Nottingham, and becauſe 
he did not carry the Priſoner the Road he 
liked, he damned him, and faid, He deſerved 
to be ſtabbed ; and he would have been glad 
to get clear of him. Oe. 

jer Witneſſes teſtified, That the Decea- 


| ſed was an honeſt inoffenſive Man, and a Per- 


9 


about Nine that Evening. 


ſon of excellent Senſe, and that being ſent 
for into the Country by his Aunt, he bought 
him a Horſe in London for five Guineas. Upon 
which the Counſel for the Proſecutors obſer- 
ved, He was but ill equipped for a Highway- 
man, mounted upon a Horſe of Five Guineas 
Price, and without either Sword or Piſtol, 

Then the Priſoner, in his Defence, ſaid, My 
Buſineſs calling me into the North about five 
Weeks ago, I ſet out on the 23d of June in 
the Cambridge Stage-Coach, and got thither 
I had with me a 
Warrant for Poſt-horſes and Guides as far as 
Dirham, whither I was going to ſolicit my 
private Affairs, but was unfortunately pre- 
vented by this unhappy Accident. On Satur- 
day the 24th, between Twelve and One at 
Noon, I got to T?xford, and alighting at the 
Poſt-houſe there, ordered freſh Horſes to be 
got ready, and going into a little Room to 
cool my ſelf, I faw Mr. Robinſon the Poſt- 
maſter, who told me I ſhould loſe no Time 
(while the Horſes were getting ready) if 1 
would refreſh my ſelf with a little Victuals 
that was then upon the Table; upon which I 
did fit down with Mr. Robinſon and five or ſix 
other People, and in that Time went to the 
Door two or three 'Times to look after my 
Portmanteau, and order it to be brought in, 
there being Things of a conſiderable Value in 
it : And after I had ſtayed there half an Hour, 
and paid Eighteen' Pence for what I had, I 
was told the Horſes were ready, upon which I 
immediately mounted, and purſued my Jour- 
ney ; and when the Boy and I had rode near 


two Miles, we were overtaken by. a Perſon 
OO who came yp. full Speed between 
me and the Boſt-boy {who had my Baggage 
behind him) and_asks the Boy, Sirrah, do 
you know me? and, upon the Boy's telling 
him No, ſaid, that's well enough: And then 
perſwading the Boy to ride a Race with hin, 
endeavoured, by whipping his Mare, to force 
him on. When we came near to Twifora- 
Bridge, the Deceaſed turning to me, ass, 


him, I anſwered, I was not. After this, the 
Deceaſed continued whipping the Boy's Mare, 
and bid him ride on, but coming to the part- 
ing of the Roads to Doncaſter and Horkſep, 
the Deceaſed galloped as faſt as he could up 
the Road to Workſop, whilſt the Boy and I 
kept on our Way in the Doncaſter Road ; 
which the Deceaſed perceiving, after he had 
galloped about fifteen ſcore Yards in the Road 
he had taken, turned ſhort and quitted it, 
purſued me and the Poſt-boy croſs the Com- 
mon as hard as his Mare could carry him; 
and perceiving him coming again towards us 
in ſuch a Manner, I declared my Apprehen- 
ſions to the Poſt-boy, That I feared he was a 
Highwayman; to which the Boy anſwered, 
that he'd warrant him a Rogue, and advi- 


ſed me to ride on as faſt as the Horſes would 


carry us; but the Deceaſed being better 
mounted, came up with us, creſſing ſeveral 
Tracks; upon which I pulled my Horſe a lit- 
tle, and let him come in between me and the 
Poſt-boy, who were within two Horſe-length 
of each other, and began again his whip- 
ping the Boy's Mare, and forcing him on. 
This confirmed the Suſpicion I had entertained 
of him, that he was a Highwayman, and that 
his Deſign was to force the Boy away with my 
Portmanteau, in which, my Lord, was in a 
manner my All ; and I called out to the Boy 
to ſtop, to ſee if the Deceaſed would leave us; 
but the Boy anſwered he could not. After 
ſome time the Boy recovered the Command 
of his Mare, which gave me (who was the 
worſt mounted) an Opportunity of coming up, 
when I diſcovered the Deceaſed to pull ſome- 
thing out of his Pocket on the Right Side, 
which he held to, the Boy, and bid him ride 
on ; at which the Boy looked back, called out 
to me, Oh, Sir! Come on, come on! whereupon 
the Decealed turned towards me, and I perceiv- 
ing a Piſtol in his Hand, rode at him, and the 
Deceaſed's Mare being fretted, turned again, 
which gave me an Opportunity of wounding 
him. The Deceaſed then rode backwards to- 
wards Elleſley, and after a little turned again: 
And I hope upon ſuch ſuſpicious Behaviour of 
the Deceaſed, what I did cannot be thought to 
proceed from any previous Malice towards him. 

After this, I told the Boy I had, wounded 
him, who anſwered, He's a Rogue, to be ſure : 
And I bid the Boy ride on to the neareſt 
Juſtice of Peace, Immediately after the Ac- 
cident, I ſaw a Man under an Hedge, who I 
thought might be a Confederate of. the De- 
ceaſed, and having my Sword in my Hand, I 
told him I had wounded a Highwayman, and 
bid him go and ſee what became of him: We 


told it alſo to ſeveral other Feople we met, 
particus 


Sir, are you going to Dixcafter ?. To which, 
from the Suſpicion I had already conceived of - 
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The Pri- 
ſoner s 


Witneſſes.. 


The Poſt- 
boys Ex- 


amination 


read. 


| particularly at Ruſt ; here 1 top to en- 
uire for. 4 e 77 0 hp 'eace, ant 148 in- 
SLA armed there was none, | earer th an autre, 


e Stage I was, goin Y whither Lima e al the| 
(he 341 could i alis ghting at. Ms 'L er's 
Houſe, I acquainted him with what] had done, 
and ſurrendred diy elf. * 

But Mr. Lifter "bing 5 in Court, I dete he 

be heard. 

ah Lifter teſtified, oY the BY WOW: came 
to him on the Zach of June, informed Aan 
he had wounded 4 e and 1 1 
him to rake the Poſt- which| {a 


Sz +7 


' Zia was not prom 

ety by any rb which 201 Bing 
Was read in Court, being of the n 
Tenour. 


Th Information 17 William Funde ir Tux- 
ford Poſt- boy, before I homas N E 5 


this 249 of June 1721. 


William Glaſeby, aged FER Wittdbn pu 
Berdant to Mr. Robert Robinſen Poſt- maſter 
of Tuxford, depoſeth, That as e Was riding 
with a Gentleman, this preſent Saturday the 
24th of June 51, from his Maſter's Houſe | o 
at Tux/ord towards Bautree, a certain 7 
unknown to the Deponent, did ride u 
him in the Lane near Houghton-Park, an bich 
him put on ſeveral Times, and whipped his 
Mare, and perſuaded him to ride 4 Race with 
him; "which he refuſing, he continued riding 
ſtill along with him, and asked the Gentle- 
man (with whom this Deponent was going to 
Bautree ) if he was going to Doe and 
upon his ſaying he was not, the faid unknown 
Perſon turned-up another Road, leading to- 
wards M orſtſop; but perceiving that this De- 
ponent, and the ſaid Gentleman, kept on the 


direct Road towards Bautree, he left the Road 


he had taken, and purſued this Deponent and 
the Gentleman with him, as hard as his Horſe 
would carry him; and getting between this 
Deponent and the Gentleman, this Deponent 
perceived a Piſtol in the Hand of the ſaid 
unknown Perſon, upon which he called out 
to the Gentleman, C, Sir! Come on, come on !| 
And the ſaid Gentleman coming ap to the 
{aid unknown Perſon, did, as this Deponent 
believeth, give him a Wound with his Sword : 

But the ſaid unknown Perſon did, after that, 
purſue the Deponent, and the faid Gentleman, 
a little Way, and then turned, and this Depo- 
nent knows not what became of him after, 
but rid on with the {aid Gentleman to Bautree, 
who went immediately before Thomas Liſter, 

Eſq; one of his Majeſty's Juſtices of the 
Peace, to give him an Account of the Mat- 
ter; and this Deponent did verily believe the 
faid unknown Perion was a Highway man, and 
had a Deſign to rob the ſaid Gentleman, who 
gave no Manner of Diſturbance to the ſaid 
unknown Perſon, before he drew his Piſtol, 
but rode peaceably on the Road. 

Then the Priſoner deſired the Court would 
obſerve the Difference between the Informa- 
tion the Poit-boy gave before the Juſtice, and 
che Evidence he gave in Court. 


| 
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came to. Heughton, Bridge near B. | 
which Place the Deceated Perſon: as _— 


Gentleman if he was going to He” ? to 
which the Gentleman anſwered, No: —— — 
the Deceaſed put before the ſaid e e 
and asked this Deponent, if he kn 

then went paſt this Deponent, and be up the 
Road leading to Morkſep; but ſeeing , the 
faid Gentleman and this Deponent continue in 
the Road to Bautree, he came riding ek : 
Ley, and as hard as he could, to meet mee 
Gentleman and this Deponent, n the fa 
Road to Bautree ; whereupon the 7 id, Sa * 
man ſaid to this Deponent, that he feared the 
ſaid Deceaſed was a ighwayman:. That the 
ſaid Deceaſed came up with the ſaid 2 
man and this Deponent, whereupon this De- 
ponent's Mare that he rode on, run away with 
him, which he believes ſhe did from the De- 


ceaſed's whiping his Mare, for that till that 


Time ſhe had not run away with him upon the 
Road before : And | chig Deponent ſaith, that as 
his Mare was running away, he looked "behind 
him, and ſaw in the Deceaſed's Hand ſome- 


thing beſides a Whip, which he thought was 


a Piſtol ; upon which this Deponent was 
affrighted, and called to the Gentleman to 
come on, and thereupon the Gentleman came 
up to the Decealed, and he ſaw the Gentlc- 
man's Sword in his Hand, but cannot Jay he 
either ſaw him run it into the Deceaſed's 
Body or pull it out; and this Deponent faith, 
that afterwards the Deceaſed turned towards 
Elkeſley, but immediately turned. back again 
towards the Gentleman and this Deponent, 
and galloped after them about fifteen Score 


Yards, and the Gentleman bid this Deponent 
put on as faſt as he could; and what became 
the Deceaſed afterwards, this Deponent knows 
not: And thi; Deponent, lay 8, that he did ci 
appr" * 


dey the Anothev 


\ Examina- 
£ p Ver of the 


Poſt-boy. 
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apprehend there was any Quarrel betwixt the 


| 8 ew. I. Gentleman and the Deceaſed. 


Obſervati- 
ons of the 
King's 
Counſel, 


The Coro 


Mr. Pinkn:y, one of the ſaid Juſtices of 
Peace teſtified, That the the Coroner ſaid It 
was plain wilful Murder, before he heard the 
Evidence or had ſeen the Body. | 

Claſely, the Father of the Poſt-boy teſtified, 
That his Son told him he thought the Deceaſed 
was an Highwayman. 

Then the Earl of Litchfield, the Lord Balti- 
more, and ſeveral other Perſons of Quality 
teſtified, That the Priſoner was a ſober, 
modeſt, peaceable Man, not given to Quarrel. 

Mr. Coe, teſtified, that he ſaw the Priſoner s 
Portmantua packed up, and there were in it 
twelve Shirts; and other Linnen, a ſuit of black 
Cloaths, a Diamond Ring, a Gold Watch, 
ſome Gold, Bills for 200 J. and the Writings 
of his Eſtate. 

Then the Counſel for the Proſecutor ob- 
ſerved, That it was very ſtrange the Deceaſed 
ſhould be taken for a Highwayman, having 
no Arms and uſing no threatning Language: 
At this Rate, any Man might be run through 
the Back upon the Road. It was plain the 
Boy was terrified by the Captain and his 
Friends, to ſay what he did before the Juſtices 
of Peace, by that Expreſſion, That he did not 
know what became of the Deceaſed ; for he 
had owned he knew what became of him, 
That he cryed out, Lord have Mercy upon me, | 
when he fell, and afterwards he ſaw him lye dead 
in a Barn at Elke/tey; and if his Evidence was 
different, greater Regard was to be had to what 
he teſtified in Court, than what he ſaid under 
the Terror and Surprize he was in, before the | 
Juſtice of Peace; and admitting tlie Latter | 
was to be believed, even thoſe Informations 
did not ſhew there were any Threats or Vio- 
lence uſed by the Deceaſed, that could juſtifie 
the running him through the Back in fo barbar- 
ous a Manner, and then leaving him to periſh 
without taking any Manner of Care of the 
wounded Man, though he fell in the Priſoner's 
Sight. The Priſoner might have gone to 
Elkeſley, a Town juſt by, and have enquired 
for aJuſtice of Peace, and needed not have 
travelled five or ſix Miles farther to meet with 
one ; bur this he did, that he might have an 
Opportunity of terrifying the Pôſt- boy, and 
inſtructing him what to ſay. It was evident 
the Deceaſed had no Arms, for none were found 
upon him after he was dead. 5 

The Coroner depoſed, That the Boy teſti- 


— 


* 


»er's Evi- fied before him, that the Priſoner threatned 


NCe. 


him, and he might ſay when he came toE/keſley, 
that if the Fact appeared to be as it was re- 
preſented to him, it was wilful Murder; but 
a Jury was ſworn, and the Witneſs fairly ex- 
amined before any Verdict was given: Here 
the Boy's Examination before the Coroner was 
read, and was as follows, v, Z. 

WWilliam Glaſeby, a Boy of thirteen Years of 
Age, Ec. Guide to a Gentleman that was 
riding Poſt, ſweareth, That, as they were riding 
towards Bautree, at a Place called LE 
Bridge, a Gentleman unknown came gallop- 
ing after them, and, at the Place aforelaid, 
came up and asked the Gentleman that was 
riding Poſt, if he was for Doncaſter ? and the 


| known rode forward without ſaying any more; 


and took up the Road that led to E/keſley ; ® 


but when he ſa w the Poſter and the Boy in 
another Road, he turned down a Ley Land, 
into the Road that the Poſter was in, and 
galloped after the Poſter ; and when the Poſter 
{aw the deceaſed coming towards them again, 
he {aid to the Boy, It is well if this Fellow be 
not a Highwayman : And further the Boy ſaith, 
the Poſter ſtopped, and came behind the 
Man deceaſed, and took an Opportunity to 


draw his Sword, and ſtabbed the Deceaſed a 


little below his left Shoulder, and out at his 
left Breaſt (as appeared by the Wound when 
viewed by the Jury). The Boy ſays the Sword 
was bloody from the Point, within a Hand's 
Breadth of the Hilt, and that 
done in FElkeſley Field, were the Deceaſed 
was found; and further the Boy ſays, that 
when this was done, the Poſter came up to 
him with his Sword in his Hand all bloody, 
and bid him ride on faſter, and did not put up 


called Ruſia-Inn ; and further the Boy ſays, 
that as they rode along, the Poſter came up to 
him, and faid, Sirrah, did not you ſee a Piſtol 
in yonder Fellow's Hand? and the Boy anſwer- 
ed he did not; but Sirrah, ſaid he, 7 yo.! do 
not ſay that you ſaw a Piſtol in his Hand, I will 
ſtabb you whereſoever I meet y'u ; and further 
the Boy ſays, that the Poſter as they rode 
along, kept telling him what he ſhould ſay 
when he came before a Juſtice of Peace ; and 
when tney came at Bautree, he had the Boy 
before Thomas Liſter, Eſq; one of his Majeſty's 
Juſtices, to be examined ; bur the Boy upon 
Oath ſays, that he was fo frightned, knowing 
that the Poſter had ſtabbed the other Gentle- 


cauſe he had fo threatned him of his Life, if 


he did not fay as he had told him, and when 


they came before Mr. Lifter, the Boy owns 
he did ſay, that he ſaw a Piſtol in the De- 
ceaſed's Hand; but what he ſaid there, he 
owned was out of Fear of the Poſter, becauſe 

he was there preſent ; but now he actually 
declares that what he ſwore there, was not 
true upon the Piſtols account, for he ſays, 
that he did not ſee any Piſtol in the Deceaſed's 
Hand, and he fully believes, that he had no- 
thing in his Hand but his Hand-Whip : And 
further the Boy ſays, that the deceaſed Gentle- 
man gave no manner of Abuſe to the toſter, 
nor ſaid any Thing to him, either more or leſs, 
when he came up to him the ſecond Time, but, 
he thought, had a Mind to ride along withthem 
to Bauiree, he being a Stranger to the Road. 

The Coroner being asked Whether this was 
drawn up when he took the Inquiſition, or 
afterwards from his Minutes? the Coroner 
anſwered, from his Minutes afterwards ; and 
being asked for his Minutes, ſaid they were 
at Home. 

Then the Judge reproved the Coroner for 
not drawing up the Inquiſition when he took 
it, but truſting to his Minutes, which ought 
never to be practiſed in ſuch Caſes. 

The Priſoner's Counſel obſerved afterwards, 
Thar, if the Evidence the Poſt-boy gave be- 
fore the Juſtices of Peace was true, the Caſe 


Gentleman anſwered No: Then the Ferſon un- [did not come within the Statute of Stabbing ; 


No. 29. 


10 Y 


this was 


his Sword untill he came to a little Houle 


man, that he durſt not ſpeak the Truth, be- 
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ting between him and the Poſt-Boy, had i-| 


ſtrike ſuch a one; but the Stabbing him was 
a raſh Action: However he directed the Jury | 
to bring it in common Manſlaughter, and not 
Manſlaughter upon the , Statute, which was 
. Felony without Benefit of Clergy. S 
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4 harge. 


cocked and levelled again 


for by this Evidence it 1 the Deceaſed | Receſs, brought in the Priſoner: guilty of 1721. 
. Murder; but the Judge telling them, That Seo. 1. 


had a Piſtol in his Hand, which was equiva- 
lent to the having a Weapon drawn. 

Judge Pbwel proceeding to fam up the Evi- 
dence fd, That the Deceaſed by his imptu- 


and then coming up a ſecond Time and put- 
ven Ground of Suſpicion, and he ſhould in the 


like Circumſtances have thought his Pocket In 
Danger, and might have been” tempted to 


could not be upon. this Indictment; the Prifo- 


pre vailed on them at length to find the Mat- 


and as Mr. Juſtice Poel himſelf was of Opi- 


ner being indifted on the Statùte of Stabbing, 
| the Jury ſaid, they found him Guilty of the 
dent Conduct in galloping up to the Priſoner, Charge in the Indictment: But the Judge 


ter ſpecially for the Opinion of the Judges; 


nion, the Fact was but common Manſlaughter, 4 Special 
I preſume his Brethren were of the ſame Opi⸗ Verde. 


though the Widow of the Deceaſed lodged: 
her Appeal, this could not affect the Priſoner, 
after he was adjudged to have been guilty of 


The Jury being withdrawn, after a ſhort. 


' 
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Manſlaughter; though the Appeal would have 
lain, if the Priſoner had been acquitted. | 
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Court of Admiralty in Scotland, on the 17th of 


September, 1735. 9 Geo. II. 


＋ HE Information charged the Priſoners 
with the Murder of Hugh Hager the 
younger, of Belnain, Merchant of Inverneſs, 


* 


in Manner following, vi. LS | 
That on the 4th of June laſt, the ſaid 
Hugh Frazer being then with ſome others, 
all them unarmed, in an open Boat upori, the 
High-Seas off the Shore of Nairn, in Proſe- 
cution of their lawful Buſineſs, and offering 
Violence or Diſturbance. to no Man, were 
made up to by the Cſtom-Hoiſe Boat, having 
on Board ſeveral Perſons, and amongſt theſe the 
Pannels (the Priſoners) who upon their firſt Ap- 
pearance were diſcovered to be armed with Guns 
ſcrewed Bayonets, and which Guns afterwards 
appeared to have been charged, and were then 
1 45 Fart of the 
other Boat where the Defun& ſtood: That 
upon the two Boats coming cloſe together, 
and ſo ſoon as the ſaid Thomas Mac Adams 
and James Long came within reach, without 
giving the leaſt Intimation of their Deſign, 
other than what was to be dreaded from their 
outward Appearance, and without demanding 
or endeavouring to force Admittance into the 
other Boat, the firſt Salutation given, was 
Thruſt by each of the ſaid Pannels with their 
ſcrewed Bay onets againſt the Defunct, who 
then unluckily happened to ſtand on the Side 
of the other Boat oppoſite to them; though 
at the ſame Time it is ſaid in the Libel, and 
will be proved, that how ſoon the two Boats 


came ſo near as to be in ſpeaking Terms, the 


Defunct called out to the Fannels to uſe no 
Violence, and not to fire, for that he and the 
others in Company with him were in their 
Will: Notwithſtanding of which, the Pannels 
in Execution of their premeditate Malice, and 


„„ ; „ +336) 

contrary to, the Advice of their own Compa- 
nions, did without the teaſt Provocation, Re- 
ſiſtance, or ſo much as attempting to board 
the other Boat, begin thè Attack in manner 
libelled, and by theſe two Thruſts would then 
have undoubtedly bereaved the Defunct of 
his Life, had he not found means to evade the 
Thruſts, at the ſame time catching hold of 
the two Cie: and holding them up, ſo as to 
prevent Miſchief in caſe they had diſcharged 
them; and in the Struggle, which enſued up- 
on this, the two Pannels endeavouring to pull 
away and recover the Guns, and the Defunct 
having his Gripe, the Cuſtom-Houſe Boar being 
then on float, the Defunct was either pulled 
or forced to. ſtep, into the Cuſtom-Houſe Boar, 
not daring to let go his Hold of the Guns, 
and ſtand in Chance of other two Thruſts; in 
which Struggle, or by the Motion of the 
Boats, all the three fell to the Ground: 


| Whereupon the ſaid Thomas Mac Adams did 


deliberately unſcrew the Bayonet from off his 
Gun, and therewith gave the Defan& a mor- 
tal Wound in the Breaſt, of which he imme- 
diately fell down, and probably would have 
died: But the Fannels, not ſatisfied with the 
Barbarity already committed, and in further 
Proſecution of their premeditated Deſign to 
Murder, did in a moſt cruel and barbarous 
manner, toſs the Defunct, then in a helpleſs 
Condition, over board into the Sea; and upon 
his catching hold of his own Boat, and en- 
deayouring ſo to ſave himſelf from drowning, 
the Pannel James Long ſtruck him down with 
his Gun with ſuch Violence, that the Iron 
Ram-rod was broke by the Force of the 
Stroke; of the which Wound and Stroke the 
Defunct died in a few Minutes, being taken 
N up 


nion, which brought off the Captain; for 
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1735- up into his own Boat. From all which the 
9 Gco. II Libel concludes moſt relevantly; That the Pan- 
©. nels and each of them are Guilty, Actors art 
and part of the Crime of Murder with which 
they are charged, and ought therefore to un- 

derly the Pains of Law. n 
Defence. The Pannels. (the Priſoners) in their De- 
fence ſaid, That they bore no Malice to the 
Deceaſed, nor had any Intention 'to Kill him, 
or any Jerſon whatever: And ſhould' it be 
proved, as they believed it would not, that 
any Stroke or Blow was given by either of 
them to the Deceaſed, of which he might af- 
terwards die ; it was done in their juſt and 
lawful Defence, and conſequently was not 
Murder. | L451 | os RT 
The Libel The Judge of the Admiralty. having con- 
fond Res ſidered the ſaid Libel (or Charge) and the 
/evart-  Pleadings thereupon, find the Libel, ''Fhat the 
Pannels (the Priſoners) or either of them, 
did kill Hugh Fraziv, Relevant to infer the 
Pains of Death, and Confiſcation of Move- 
ables: And ſuſtain the Defence of Self- De- 
fence proponed by the Pannels, That the kil- 
ling the ſaid Hg Prazer by the Pannels, or 
either of them, was in the neceſſary Defence 
of their Lives, and repells the whole other 
Defences proponed-by the Pannels. 
Evidence The Witneſſes for the Proſecutors teſtified,” 
tor tle Pro- That the King's or Cuſtom- Houſe Boat came 
/ccutors- up with the Boat wherein the Deceaſed Hugh 
Frazer was, on the 4th of Jane laſt: That in 
Finzer's Boat there were thirteen ' Men, and 
in the King's Boat ſeven Men and three Sol- 
diers, whereof the Priſoners Thomas Mac 
Atlams and James Loßg were two: That when 


no Perſon went on Board the King's Boat, of 1735: 


to the King's Officers; nor was there any 
other Arms on Board Frager's Boat but two 
or three Swords, and a broken Piſtol. 
Other Witneſſes depoſed, That when the 
King's Boat came near Frager's Boat, Hugh 
Frazer called to the Soldiers to ùſe no Vio- 
lence, for they were willing to permit thoſe 
in the Cuſtom-Houſe Boat to ſeize what Goods 
were on Board; however, when", the King's 
Boar lay aſide the other Boat, the Soldiers, 
who had their Muskets cocked, and Bayonets 
ſcrewed upon them, puſhed at Hugh Frazer 
with their Bayonets, who . catching hold of 
the Muskets that were in the Hands of the 
Priſoners Long and Adams, they endeavoured 
to diſengage and recover their Muskets, and 
in the Struggle pulled Hugh Frazer into the 
King's Boat, who was killed in the männer 
the former Witneſſes teſtified, 0. 

Another Witnefs depoſed, That there were 
on Board the Boat where Ilg Frazer was, 
nine Hegſheads and a broken half-Hogſhead. 
That the half-Hogſhead contained Wine, but 
what Liquor was in the other Hogſheads he 
knew not; but they were taken in at Tatbut- 
neſs, and were intended to be landed on the 
Murray Side of the Frith, near the Place 
where Frager's Boat was when the King's 
Beat came up with'them.,' oo Vo 

On the other hand, a Witneſs called by 77 neff, 
the Priſoners (Who was one of the Crew be- be Hr. 
longing! to the Com- Houſe Boat) teſtified, “., 


That when the King's Boat approached- the 


Boat where the Deceaſed Hugh Frater was, 


the two Boats met, the Priſoners had their 
Bayonets ſcrewed upon their Muskets, and le- 
velled them towards that Part of the Boat 
where Hugh Fraæer ſtood; wheteupon he 
called out to the Soldiers not to fire, for that 
he and the reſt in the Boat with him were at 
their Wills; but the Soldiers never the leſs 
threamed to fire: Whereupon Hugh Frazer 
ſtanding on the Side of his Boat, took hold 
of the Muzzles of the Muskets in the Hands 
of the ſaid Long and Adams, and they en- 
deavouring to diſengage their Pieces, pulled 
Frazer into the King's Boat, when a Wave 
of the Sea raiſing up the King's Boat, they 
all three fell down in the Bottom of it, and 
Frazer happening to fall upon Long the Cor- 
poral, and Mac Adams by the Side of Long, 
he ſaid to Mac Adams, Why don't you ſtick or 
tab the Man above me? and thereupon Mac 
Adams unicrewed his Bayonet from the Muz- 
zle of his Piece, and thruſt it into Hugh Fra- 
Zer's Breaſt, who getting up after he had re- 
ceived the Wonnd, Long alſo got up after 
him, and puſhed Frazer over the Boat-Side 
into the Sea, and as he was falling Lung ſtruck 
him with that Violence with his Musket, that 
the Iron Ram-rod and the Stock was broke; 
and that Hugh Frazer being taken out of the 
Water died immediately after: 'That this Vio- 
lence occaſioned ſome to ſtep out of Frager's 
Boat into the King's Boat to prevent further 
Miſchief, and one Kinman took a Blunder- 
buſs out of the Hand of Mr. Townſhend a 
Land- Waiter, and threw it into the Sea: But 


before the Soldiers woundcd Hugh Frazer, 


ſome of Frager's People threatned to do thoſe 
in the King's Boat a Miſchief, if they came 
any nearer; and as ſoon as the King's Boat 


came up cloſe to the other Boat, Hugh Fra- 


Zer jump'd into the King's Boat, and laid 
hold of the Priſoners Muskets which they 
held in their Hands, with the Butt Ends in the 
bottom of the Boat; and before this there 
was no Violence or Thruſts offered by the 
Soldiers, for Townſhend' the Land- Waiter had 
cautioned the Soldiers to offer no Violence: 
That Hugh Frazer ſeizing the Muskets in the 
Soldiers Hands, occaſioned a Struggle, in 
which all three of them fell to the bottom of 
the Boat; and that during this Scuffle, one 
Mackinnan, who belonged to Fraze;”s Boat, 
entered the King's Boat with a Piſtol, with 
which he ſtruck Townſhend the Land- Waiter 
over his Head, and inſulted him till two 
others in the King's Boar came to his Aſfſi- 


| ſtance, and wreſted the Piſtol out of Mackin- 


nan's Hand, and blew the Prime out of the 
Pan, the Piſtol being whole and prepared for 
firing: Adding, that the Deceaſed Hugh Fra- 
Zer fell over-board after he got up ; bur he 
did not ſee the Soldiers uſe any Violence to 
him which could occaſion it. 

"Townſhend the Land-Waiter himſelf de- 
poſed, That the King's Boat coming up with 
Frager's Boat on the 4th of June laſt, he 
{the Deponent) required Acceſs to Frager's 
Boat, but was rcfuſed and threatned by ſome 
of Frazer's People, if they attempted to 
come on Board; and that Hugh Fazer jum- 
ped out of his own Boat into the King's 
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offered to make any Defence, but ſubmitted 9 Ce. U. 
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Soldiers. | 


Jerdif. 


gave Orders that Corporal Long, Thomas 


in Chief of the Forces in North-Britain, de- 


Boat, and ſeized the Muskets in the Soldiers 
Hands, as the laſt Witneſs depoſed, and all 


three fell to the bottom of the Boat; and 
during this Struggle Mackinnan alſo entered 
the King's Boat and knocked him (the Wit- 
neſs) down with a Piſtol, and abuſed him till 
two in the King's Boat came to his Aſſiſtance, 
and wreſted the Piſtol from Mackinnan; and 
that two others entered the King's Boat with 
Mackinngn. 7 14.3 

That Hugh Frazer received a Wound in 
his Breaſt, of which he died; but how he 


came by that Wound, or who gave it him, he 


knows not, 

. William Ogilvy, Tide-Surveyor of the Cu- 
ſtoms at Inverneſs, teſtified, That he applied 
to Captain Cofield of Colonel Hamilton's Re- 
giment, to allow him a Corporal and two 
Soldiers to go on Board the King's Boat, ha- 
ving received Information that a Ship was ex- 
pected upon the Coaſt, wherein were ſome 
run Goods; and thereupon Captain C field 


Mac Adams, and Fohn Broad ſhould wait the 
Deponent's Orders, and go on Board the 
King's Boat when required; and that he 
thereupon ordered them to go on Board the 
King's Boat. 3 

John Broad the Soldier depoſed, That he 
was ordered on Board the King's Boat with 
Long and Adams, as the laſt Witneſſes teſtified; 
and that the King's Boat coming up with the 
Boat in which was the Deceaſed Hugh Fra- 
Zer and ſome other Merchants, the Com- 
houſe Officers were refuſed Acceſs, and threat- 
ned if they attempted to board Frager's 
Boat; and when the King's Boat came cloſe to 
them, the ſaid Hugh Frazer jump'd on 
Board the King's Boat: And that he (the De- 
ponent) was attacked at the ſame Time by 
ſome of the People of Frazer's Boat, who 
endeavoured to wreſt his Arms from him; and 
during this Struggle, he did not obſerve what 
became of Hygh Frazer and the other two 


Two more of the Crew belonging to the 
King's Boat confirmed the 'Teſtimony of the 
two laſt Witneſſes, 

Then Brigadier Fob» Moyle, Commander 
poſed, 'That he had Orders to command the 
Troops there, that they ſhould, when required, 
give Aſſiſtance to the Officers of the Revenue 
in ſeizing of Goods offered to be run: And 
that when a Soldier upon his Duty is invaded, 
and an Attempt made to diſarm him, if ſuch 
Soldier ſhall willingly part with his Arms, and 
not uſe his beſt Endeayours to have the free 
Uſe of them, ſuch Soldier is liable to be pu- 
niſhed with Death, by a Court Martial. 

Major Mordecai Abbct, and Major Edward 
Pele, confirmed the Evidence of the Brigadier. 

The Jury having duly conſidered the Evi- 
dence, unanimouſly find it proved, that the 
Pannels (the Priſoners) Thomas Mac Adams 
and James Long, are both Guilty, art and 
part, of killing Hugh Frazer; and by Plurality 
of Voices do not find the Defences for the 
ſaid Pannels proved, viz. That the killing 
the ſaid Hugh Frazer was in the neceſſary 


= 


* 4% 


Whereupon the Judge of the Admiralty 
paſſed the following Sentence, viz. 'That the 
ſaid Thomas Mac Adams and Fames Long, be 
taken from the To/booth at Edinburgh, to the 


Sands of Leith, within the Flood-Mark; on 


the third Medneſday of November next, be- 
ing the e the ſaid Month, betwixt the 
Hours of Two and Four in the Afternoon, 
and there hanged by the Neck on a Gibber 
till they be dead ; and ordains all their Move- 


brought to his Majeſty's Uſe. _ 

The Priſoners Fames Lung and Thomas Mac 
Adams, appealing to the Court of Juſticiary 
againſt this Sentence of the Court of Admi- 
ralty, ſet forth, That the ſaid Fames Long 
was Corporal, and the ſaid Thomas Mas 
Adams a Centinel in Colonel Archibald Hamil- 


to go along with certain Officers of the Cu- 
ſtoms in the Execution of their Duty, and 
for the Diſcovery of Goods ſuppoſed to be 
run : That upon the 4th Day of Fane laſt 
in the Afternoon, the King's Boat, on Board 
of which the Complainers were, gave Chaſe. 
to, and came up with a ſmall Boat wherein 


the Defunct Hugh Frazer was with ſeveral 


others: That the Officers having demandedAc- 
ceſs to ſearch the Boat, the ſame was not 
only refuſed, but certain Perſons in the other 
Boat threatned, that if the Officers did not 
leave them, they ſhould meet with a Miſchief : 
That the King's Boat with ten Men on Board, 
having come up along the Side of the other 


Boat in which there were a greater Number 


of Men (they being, as it now appears, 'Thir- 
teen in all) the Deceaſed Hugh Frazer did 
without any Provocation jump into the King's 
Boat, and did immediately catch hold of the 


the two Complainers, thereby endeavouring to 
diſarm them ; that in this Struggle the Com- 
plainers endeayouring to keep their Arms, 
and the Deceaſed to diſarm them, all the three 
fell to the bottom of the Boat : That the De- 
funct was, preſently after his jumping into the 
King's Boat, followed by three other Perſons 
from the other Boat, one of which, Evan 
Mac Kinnan, knocked down one of the Offi- 
cers with the Butt End of a Piſto] which he 
brought with him, and wreſted a Blunderbuſs 
out of the Hands of the ſaid Officer, and 
threw the ſame into the Sea, and the others 
attacked the other Perſons in the King's Boat, 
and would in all Probability have been fol- 
lowed by all thoſe aboard the other Boat ; and 


Wound ip this Scufle. And further the Com- 
plainers repreſented, That by the Statute 14 
Car. II. cap. II. Officers of his Majeſty's Cu- 
ſtoms and their Deputies, are authorized to 
go aboard any Ship or Veſſel to ſearch for, 
and ſeize prohibited and uncuſtomed Goods, 
as the ſaid Act particularly directs, and a Pe- 


who ſhall reſiſt, abuſe, beat, or wound any 


ſich as ſhall act in their Aid or Aſſiſtance, 


Defence of their Lives. 


either on Board any Ship or Veſſel, or —_ 
the 


Officers in the Execution of their Office, or _ 
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Sentence 


of Det. 


ables, Goods and Gear, to be eſcheat, and in 


The Prijz. 


ner 4 peti- 


tion the 
Court of 


o ns Regiment of Foot, which at the Time Fuficizy 
mentioned in the Indictment lay at Iuverne(s, in e 
and were ordered by their Superiour Officers „ 


Muzzles of the two Pieces in the Hands of 


that poſſibly the Defunct might receive a 


nalty is thereby inflicted upon every Perſon 


6 r * 


- the STATE 


TRI A ES. 


1 


r 


1735. 


9 Ged. II. 1 


9233. 


* 
” 


the Perſons therein violently attacked; and 


ned in the Libel enſued, Relevant to Aſſoil- 


in the Execution of their Duty, the Boat was 


th. 


the Land or Water. 


+ *® 


| r. And likewiſe by the 
ame Statute: S207. 3. it is enacted, That all 
Officers belonging to the Admiralty, Cap- 
tains and Commanders of Ships, Forts, Caſ- 
tles, and Bloek-houſes ; as alſo all Juſtices of 
the Peace, Mayors, Sheriffs, Bailiffs, Con- 
ſtables, Headboroughs, and all the King's 
Magiſtrates, Officers, Miniſters, and Subjects 


pelled by the ſaid  Interloquitor, ſeeing no- 
thing was ſuſtained to tliem but ſingly this 
Defence, That the killing the ſaid Hugh Fra- 
Zer by the Pannels or either of them, was in 
the neceſſary Defence of their Lives, and 
their other Defences were repelled: Whereas 
it ought to have been explicitly ſuſtained to 
them, That, the Boat in which they were be- 


whatſoever, whom it may concern, ſhall be 
aiding and aſſiſting to all and every Perſon or 
Perſons, which are or ſhall be appointed by 
his Majeſty to manage his Cuſtoms, and their 
reſpective Deputies in the due Execution of 
all and every Act and Thing, in and by this 

Act required and enjoined; and all ſuch who 
ſhall be aiding and aſſiſting unto them in the 

due Execution thereof, ſhall be defended and 
ſaved harmleſs by Virtue of this Act: All 
which Particulars ſtand further confirmed by 
the Writs of Aſſiſtance granted to the Offi- 
cers of his Majeſty's Cuſtoms, and which very 
Writs are founded upon the above - recited 
Statute, and the other ſubſequent Acts of 
Parliament which are relative thereto; and 
where a Number of Men enter by Violence, 
any Houſe or Ship to diſarm the Perſons with- 
in or on Board, and deprive them of their 

Liberty, they cannot know what further Vio-| 
Jence was intended to them; and therefore at 
this Attempt the Right of Self. Defence be- 
gins. From all which the Complainers con- 
cluded, That, as the King's Boat was unlaw- 
fully invaded, they who were aboard of the 
Jame, might reſiſt the Invaders, eſpecially ſee- 
ing they had Reaſon to be afraid of their 
Lives, after being maſtered and diſarmed; and 
did therefore crave, That the Court would 
ſuſtain their Defence ariſing from the Facts 
above-mentioned, viz. That they being a- 
board the Cuſtom- houſe Boat, in order to give 
their Aſſiſtance to the Officers of the Cuſtoms 


forcibly invaded, and entered into by the De- 
funct and his Accomplices, and all or ſome of 


that in their ſaid Scuffle the Slaughter mentio- 


zie the Complainers : Notwithſtanding where- 
of, the laid Judge did pronounce the above- 
ſaid Interloquitor, and remit them and either 
of them with the Libel and Defence, and 
the ſeveral Circumſtances and Qualifications of 
the Defence, and the Facts alledged on by the 
Purſuers for the eleiding thereof to the 
Knowledge of an Aſſize, and has alſo ſince 
pronounced Sentence of Death againſt the 
Complainers: From all which their Reaſons 
of Suſpenſion will manifeſtly appear For 
Primo, It might eaſily appear by the Fact, as 
laid in the Libel, that this Homicide was, at 
the very worſt, Homicidium in Rixa commiſ- 
ſum; and ſeeing by the many Circumſtances 
which accompanied it, it might be Relevant 
upon the Froof, that there was no Malice 
even antecedent to the Blow; and therefore 
this Libe! ought not to have been ſuſtained to 
infer the ordinary Pain, unleſs it had been 
burdened with a Proof of the Deſign of kil- 
ling. 2%, The Relevant Defence above- 


ing forcibly and violently invaded, and they 
in the utmoſt Danger of being difarmed and 
deprived. of their Liberty, they were at Li- 
berty to repel Force by Force, though this 
ſhould terminate in the Death of the Aggreſſor; 
in the ſame Manner as a Man attacked on the 
the Highway or in his Houſe, may lawfully 
defend his Poſſeſſion, if the Aggreſſor obſti- 


nately perſiſts in his Invaſion; - wherefore the 


Interloquitor ought not to have been reſtricted 
to the neceſſary Defence of their Lives, ſee- 
ing they were entitled to repel Force by F orce, 
by reaſon of the unlawful Invaſion of the 
Boat and of their Arms; nor were they bound 
to abandon either the one or the other, 
though they had not been in any immediate 
Danger of loſing their Lives. 3% By cir- 
cumicribing the Defence to the Caſe of the 
neceſſary Defence of their Lives, an Inqueiſt 
might be led to believe, That -a reaſonable 
Fear for their Lives, ſuch as the Complainers 
were then under, was not within the Deſcrip- 
tion. of the Interloguitor, and thereby the 
Complainers might be deprived of the Bene- 
fit of what Proof they might adduce for 
their being under ſuch reaſonable Fear. And 
1˙ This is ſtill the moſt unjuſt with Regard 
to the Complainers, that by the Military Law 
they were liable tb the Pains of Dearh for 
Cowardice, and abandoning their Duty, if they 
had ſuffered themſelves to be diſarmed with- 
out being overpowered by a ſuperior Force, 
which would have been the more ignominious 
in their Caſe, they being in that particular 
Struggle two againſt one; ſo that That Part of 
their Defence,that they were upon their Duty, 
ought to have been ſpecially ſuſtained to them, 
ſeeing otherwiſe they might have ſuffered 
Death for neglecting their Duty, and Death 
for doing it: nd the ſaid Lords had undoubt- 
ed. Juriſdiction to ſuſpend Decreits and Acts 
pronounced in the High Court of Admiralty, 
in Cauſes Criminal upon Relevant Grounds of 
Iniquity. 


1˙35. 


9 Geo. II. 
9 


The Court of Juſticiary having conſidered The Sn. 
the ſame ppeal and Premiſſes, Decreed that 4½¼/ 


the Judge of the Admiralty had committed 
Iniquity, in reſtricting the Defences proponed 
for the Appellants, to the neceſſary Defence 
of their Lives, and repelling the hail other 
Deſences proponed for them; and therefore 
the ſaid Court of Juſticiary did ſuſpend the 
Interloquitor on the Relevancy, the Verdict 
returned by the Aſſize, and the Sentence pro- 
nounced by the ſaid Judge, with all that 
might follow thereupon; and diſcharged the 
Magiſtrates of Edinburgh, and all other Offi- 
cers in the Law, from putting the {aid Sentence 
of Death in Execution in all Time coming. 


pe 


nded. 


The ſaid Court alſo, upon the Petition of Tie Priſe- 
ners diſ- 


the Priſoners, did, with the Conſent of his 


mentioned, pled for the Complainers, was re- 
No 29. | 


Majeſty's Advocate, order them to be ſet at 
10 7. 


4 


Liberty, 


harge d. 


: 
- * 
_—— 
* = oy — 
— —u— —¾— or wat — ̃ ——— cet nes 
—— — — 4 - _ dit * * 
a - 


EET 


— 


3 2 


"0" 


"1 CRITICAL REVIEW of 


1735. Liberty, upon their giving 300 Marks Bail to 
9 Geo. II. aufuer ang Indi kment that ſhould be ex- 
The P-iſp. hibited againſt them, by his Majeſty's i Advo- 


ners diſ- 
charged. 


1736. 


23 
Trial of 


Porteous. 


Indiimert, TH E Indictment charges the Pannel, (the 


* 
4 


1 — os 


cate, within the Space of ſix Moths A and — 
they found Bail accordingly, and were ſet at 9 . Il 
Liberty. % wy 1 © ME is WY 


YES bet *, „ #83 24128 3 


_— _—— Sal - ** 


* —— . 
* "P . * x FF +8 


— — 
/ 


E + 


en The Trial of Joun Pot TEous, Captain-Lieutenant, cen 


of the City-Guard of Edinbur; 
Slaughtering, Maiming, and Wounding divers 0 
his Majeſty's Subjects, before the Court of Juſticiary 
at Edinburgh, in the Month of Jub, 1736. 16. 
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Fames Nidau mund the Indictment concludes 
Priſoner) with murdering, ſlaughtering, in the Scots Form, that the Pannel was Guilty, 

maiming and wounding his Majeſty's Subjects, or Actor, Art and Part, of the Crimes afore- 

by firing with his own Hand, and ordering à ſaid, or one or other of them. 

Band of armed Men under his Command, to To whictv Indictment the Panne (Pohtrons) The De- 

fire upon a Multitude of Innocent People, pleaded Not guilty ; and though conſt rm! fee 

aſſembled to ſee an Execution in the Gra/s- his Innocence, he could, he f1id, tafely feſt CO 


Market of Edinburgh, on the ahh of April 
then laſt paſt. 4. £ bob od ac! 
: It ſets forth 


4 
, 


more particularly, That at the 


Time and Place aforeſaid, a Multitude of 
innocent Perſons, of all Ages and Sexes, be- 
ing aſſembled to ſee the Execution of Andrew | 


Vilſon, who was ſentenced to be hanged: ; the 
Priſoner having under his Command a De- 
tachment of o armed Men, of the City- 
Guard, and having conceived a wicked and 
malicious Purpoſe cf deſtroying, maiming, and 
wounding the Inbabitants of the ſaid City, 
and others aſſembled to ſee the Execution; 
wikhout any juſt Cauſe. or Neceſſity, ordered 
the ſaid Detachment under his Command, to 
fire upon the People ſo aſſembled; and ſome 
of his Men firing over the Heads of the 
Feople (as he thought) he with Threats and 
Imprecations repeated his Commands, calling 
out to them to level their Pieces and be damn- 
ed; and at the tame Time levelling his own 
Piece at one Charles Husband, fired at him, 
and killed him on the Spot: And that by his 
Command and Example, ſeveral others of the 
ſaid Guard, fired upon the ſaid Multitude, 
whereby feveral of the Perſons hereafter ſpeci- 
fied, were killed, maimed, and wounded. And 
the Indictment turther charges, 'That the Pri- 
ſoner not contented with this, after he had 
marched off his Detachment to the Streer, 
called the Meibom, ordered his Men to face 
about and fire upon the People, and at the 
{ame Time fired again with his own Hand; and 
ſeveral of the Guard firing by his Example, 
the reſt of the Perſons mentioned in the In- 
dictment were killed and wounded : The Per- 
ſons killed at theſe ſeveral Firings being ſix 
in Number viz. The aboveſaid Charles Hu. 
band, Archibald Balantine, Fobn Autterſon, 
Alexander Mackneil, Margaret Gordon, and 
Henry Graham ; and eleven Perſons were 
wounded, vg. Margaret Arthar, Jane Peat, 
David Wallace, James Philp, David Kidd, 
Patrick Spalding, Fames Die, Alexander | 
Wallace, ohn Miller, David Ogilvie, and 


his Trial upon the Denial of the F:&s:attd 
upon ſuch Eroof as he ſhould ' bring that” hie 
was no ways Inſtrumental in the killing or 
wounding the faid Perſons, but did alt that 
was in his Power to prevent and reſtrajn the 
ſaid firing upon the Multitude; yet, as he was 
adviſed by his Counſel not to omit or abaridon 
any Defence that was competent to hir in 
Law, and by the Law of Seeland, the plead- 
ing to an Indictment upon ſuppo.cd Facts w: 

no legal Submiſſion of ſuch Facts, and he 725 
at liberty to plead any other Exception that la 

againſt the Form of the Inditment; or eve 


to plead, that though ſuch firing had ptoctetled 


from his Order or Example, yet, even in tliat 
Caſe, ſuch firing and the Confequences therebf 
was not ſufficient to ſupport the Charge. 
Then his Counſeldefired Leave, before they 
entred upon his Defence, to ſtare his Caſe an 
offer a ſhort Relation of what they apprehend- 
ed to be the Cauſe har the Execution of the 
laid Andrew Wien, was attended with ſuch 
an unuſual Confluence of People, and was 
ordered to be guarded and overſeen by ſuch 
a numerous and unaccuſtomed armed Force. 
They faid, That Andreu Milſon, along with 
one Robertſon and others, had been ſentenced 
to Death by their Lordſhips, for robbing one 
of the Collectors of his Majeſty's Revenue, 
of conſiderable Sums of the Money of the 
Publick ; and while they lay under this Sentence 
they were allowed as uſuaſ to go to the Church 
adjoining to the Frifon for the Benefit of Di- 
vine Service, under the Cuſtody of a ſmall 
Detachment of the City-Guard. And while 
the Convicts were thus at Church, Robertſon, 
one of them, found means to eſcape from his 


Keepers of the Guard, by ſuddenly jumping 


over a Pew, and getting out of the Door of 
the Church ; his Retreat apparently bein fa- 
voured by the Mob, or loweſt tort of the 


People, he eaſily made his E:cape, without 

having been ever ſince overtaken. 
From this Eicape of Robertjon's, ſo favour- 
ed by the Mob, and from ſtrong Surmiſes and 
: Suggeſtions 
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him to ſend a verbal Meſſage in return thereto, 


— 
At 


1 736. Suggeſtions that, at the Execution of Miſſou, a 
10 . , 


Reſcue was intended by the Mob, which in- 
deed there was a reaſonable Ground to appre- 
hend, becauie the Commons had imbibed a 
pernicious and abſurd Conceit, as if the Rob- 
bing of the Publick Money was a Crime more 
pardonable than a private Robbery; Therefore 


it was, as the Pannel apprehended, that the Ma- 


giſtrates of- the. City, from a Senſe of their 


Duty, to prevent the Execution of the Laws 


being an) further defeated by the Reſcue of 
Vilſen, took the ſtrongeſt Precautions that the 
Execution of him ſhould be made effectual. 

In Conſequence whereof, as would ſeem, the 
Provoſt of the City ſent; for the Pannel, in 
whom, he muſt take the Liberty to ſay, Con- 
fidence was generally put, upon thoſe difficult 
Occaſions, and told him, IJ hat there being 
great Apprehenſions of a Mob at And, eu 
Vilſon's Execution, that therefore there was a 
Neceſſity to be well prepared to prevent their 
Deſigns ; and for that End, that he would have 
the whole City-Guarg to attend at the Execu- 
tion, he having given Orders to the Town, 
Treaſurer to furniſh the Men with Powder and 
Shot, and ſuch other Military Ammunition as 
might be neceſſary for the Uſe of the Men, 
in maintaining the Peace of the Town, and 
ſupporting the Execution of the Laws. And 
this Conference with the Provoſt happened up; 
on the Monday preceeding the Execution of 

ziſen, which followed on the . Wedneſday 
thercaſter. But it ſeems the Magiſtrates. of 
the City not thinking even this ,Frecaution 
ſuffcient, upon the Tueſday thereafter, the 
Provoſt ſent the Pannel with a Letter to Gę: 
nera! Moyle, reſiding near the City, and Chief 
Commander of the Forces in Scct land, telling 
the Pannel, that the Import of this Letter was 
to deſire from the General an Order for a Party 
of the Regiment, lying in the Cannon- Gate, to 
enter the City, (a Thing very uncommon, ex- 
cept in the Caſe of urgent Neceſſity) in order 
to over-awe the Mob, and thereby maintain 
the Peace, during the ſaid Execution. Ws 
It ſeems this Letter to the General induced 


by a Perſon of known Honour and Veracity, 
Major Pool, of that Regiment, now lying in 
the Cannon-Gate, who told the Provoſt, that 
the General wanted to know of him what Part 
the King's Troops were to act, and what Pre- 
cautions had been taken for preventing any 
Inſult or Invaſion that might be made upon 
the Troops, or what Length theſe Troops 
might goin the Caſe of Tumult or Diſturbance. 
To which the Provoſt made Anfwer, That 
there was no Reaſon to apprehend any In- 
conveniency would happen to the King's 
11 roops, becauſe he would have them only to 
parade for a Terror to the Mob, in a Street 
called the Lawn-Market, removed from the 
Sight of the Execution, but ata ſmall Diſtance 
only, where nevertheleſs they would be ready 
at a Cail in cate oß) Neceſſity: But that he had 
ordered the whole Band of the City-Guard to 
attend at the Execution itſelf, with proper 
Arms and Ammunition, namely, Slug-ſhot, 
with Orders to repel Force by Force, and even 
to diſcharge their Arms among the Mob in 
Cale of Reſiſtance, 93 5 


On H/eaneſday, the Day of the Execution, 
in the Forenoon, the Pannel attended the 
Provoſt and told him, That in Obedience to 
his Commands, the Men were all ordered to 
be in Readineis, their Arms put in Order and 
loaded, whereof the Provoſt approved, and 
told the Pannel that he was to be ready be- 


Wr 


That the Pannel having no Cartridges in his 
Box when he mounted the Guard, a Corporal 
furniſhed him with three, with one of which 
he loaded his Piece, and marched away to 
Priſon, from whence he conducted the ſaid 
Milſon to the Scaffold, and ſurrounded the 
Place with his Detachment. _ | 

The Criminal was no ſooner turned off the 
Ladder, but the City-Baylifts withdrew, leav- 


Pannel : Whereupon the Mob became trouble- 
ſome, intending, as he apprehended, to cut 
down the Criminal and recover him by bleed- 
ing, for they preſſed hard upon the Guard, 
ſtriking them with Sticks, ſeizing their Fire- 
Arms and Bayonets, and throwing great Stones, 
one of which cut. a Drummer to the Skull, 
another broke one of his Men's Shoulder- 
Bones, a Third wounded one of his Men in 
his Legs, and ſeveral more were wounded and 
diſabled to do their Duty, | 

This Inſolence encreaſing, the Pannel ſent a 
Meſſenger to the Bayliffs, to know if he ſhould 
ſufer the Criminal to be cut down, (tor no 
Criminal can be cut down from a Gibbet, but 


by Order of a City-Bayliff ) ; and they anſwered, 
he was to hanga Quarter of an Hour more. 


Then 


1736 


10 cb. II. 


e 


twixt two and three in the Aſternoon, witli 


ing no Officer of the Law to attend with the 
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Then the Mob grew very turbulent, and 


10Geo.Il. yhile he was endeavouring to keep them off 


' amongſt 


at one End of the Scaffold, they broke in at 
the other, and cut the Criminal down; in 


which Attack it was that ſo many of the 


Guard were wounded, which ſo alarmed the 
Pannel, that he confeſſes he did take his Piece 
and level it at the Mob, threatning to fire 
them if they did not leave off at- 
tacking his Men, and throwing of Stones : 
However, he immediately recovered his Piece 
and did not fire; but one of his Men ſtepped 
forward immediately after, and paſſing „ 
the Pannel diſcharged his Musket; upon hic 

one of the Crowd dropped, ſuppoſed to be 
Charles Husband, who cut the Criminal down: 
Another of the Guard near him was going to 
fire, but the Pannel forbid it, and ſtruck 
down his Piece; but ſeveral of his Men that 
were at a Diſtance from him, upon hearing 
the firſt Shot, fired their Pieces, and he ap- 
prehending Miſchief was done, ordered his 
Men to march off, and was followed by ſome 
of them in a very diſorderly manner, and he 
ordered the Serjeants to bring off the reſt, but 
heard ſome dropping Shots ſtill fired in the 
Rear; but all this firing from firſt to laſt, by 
which ſo much Miſchief was done, laſted not 
above two or three Minutes: Conſidering 
therefore the Violence of the Mob, and the 


ſtraggling Situation of the Men of the Guard, 


they left it to the Court, Whether the Pannel 
could well have done more for the Safety of 
the Burgh, having given repeated Orders to 
the Guard, as would be proved, to reſtrain 
them from firing, and when he found thoſe 
Orders ineffectual, marching off his Men with 
Precipitation? And it was evident to thoſe who 
ſearched his Piece before the Council, after the 
Buſineſs was over, that it had never been fired 
that Day. Lond 

The Pannel's Counſel alſo obſerved, That 
he had often been ſingled out as the fitteſt 
Perſon to maintain the Peace of the City, 
by quelling Tumults, and had never diſcover- 
ed any imprudent Raſhneſs or cruel Temper 
hitherto, but had expoſed his Ferſon to very 
great Danger rather than involve the City in 
Blood, or proceed to Extremities, even when 
the Law would have entirely juſtified him ; 
nor was it a new Thing for the private Men 
of the City-Guard, to take upon them to fire 
without the Command of their Officers; of 
which he gave ſeveral Inſtances. | 

That they might be prompted to fire at 
this Time, partly by Reſentment, Robinſon 
having eſcaped from them as aforeſaid, and 
partly from the general Order they heard given 
by the Magiſtrate, to fire in Caſe of Reſiſt- 
ance ; for — of them were heard to ſay 
before they went to 7/7//on's Execution, that 
now they had got Arms and Ammunition, 
they would not fail to uſe them, in Caſe they 
were attacked. 

They obſerved further, That, as the Pan- 
nel had been employed many Years as the 
Scourge of the Mob, this might be the Oc- 
caſion of drawing on him the Reſentment of 
the lower ſort of People. 

'Then the Counſel proceeded to anſwer the 


Knowledge; it was rather to be {uppoſed, he 
proceeded on a Principal of Duty in main- 
raining the Peace of the Place, and ſupport- 
ing the Authority of the Law, and guarding 
the Execution, which was committed to him 
by lawful Authority. | 
© In the next Place it was objected, That the 
Indictment was not laid with ſufficient Cer- 
tainty, the particular Places in the Street, 
where the Facts were charged to have been 


committed, not being ſpecified. - 


It was objected further, that the attacking 
the Guard by the Mob was ſo violent, many 
of the Men being bruifed and wounded while 
they were doing their Duty, that the Reſiſt- 
ance the Guard made was juſtifiable and a- 
greeable to former Precedents; and then they 
inſtanced in ſeveral Caſes where ſome had 
been killed on the- like Provocation, and the 
Authors of their Deaths juſtified by this High 
Court, particularly in the Caſe of the Centinel 
who killed' High Frazer and ſome others, 
which was laid before the Lords when the 
Caſe of Porteous was under their Conſidera- 
tion, and immediately precede this Trial. 

If it was alledged, that the Execution was 
over before any Tumult or Diſturbance was 
made by the People, and therefore the firing 
at them was perfectly unneceſſary ; the Coun- 
ſel for the Pannel anſwered, That the Exe- 
cution of the Pannel's Duty could vot be faid 
to be at an End till the Criminal was actually 
dead, and ordered to be cut down by lawful 
Authority; unleſs it was the Pannel's Duty, the 
Moment the Convict was hung up, to let him 
be cut down and brought to Life by the Mob, 
who. plainly ſeemed to have that Intention; 
and the preventing this was evidently the Oc- 
caſion of the Scuffle : Nor could it with any 
Juſtice be affirmed, that the Pannel was not 
in the Execution of his Duty while he and his 
Guard remained upon the Spot under Arms; 
for every Perſon was upon his Duty while he 
was either going to or coming from any law- 
ful Expedition; the Pannel therefore, and 
the Men under his Command, were in the 
lawful Execution of their Duty, until they 
returned and were diſmiſſed from Duty, and 
then indeed they were reduced to a private 
Capacity. 

They obſerved further, That the Protection 
of the Hangman, who had received ſeveral 
Wounds, and was in Danger of being torn 
in Pieces by the Mob, was a Part of the Pa- 
nel's Duty : How then could it be faid, that 
the Pannel could only plead Self-Defence in 
Excuſe of what was done ? 

A private Man indeed, when aſſaulted, muſt 
retire as far as he can with Safety; but if that 
was the Caſe of the City-Guard; if they were 
to betake themſelves to their Heels as ſoon as 
they were invaded, they were maintained for 
very little Purpoſe : It would be ſtrange if a 
Guard, kept for the Maintenance of the Peace 
of the Capital City, ſhould be allowed to 
plead no higher Privilege than that of Self- 
Defence in theſtricteſt Senſe, when they were 


Particulars charged in the Indictment: And 


upon Duty; this muſt be great Diſcourage- 
| ment 


Ee ee ws 
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firſt as to Malice; it ceald not be preſumed, 136. 
they inſiſted, that he had any Malice againſt 10e 


a Multitude of Feople, of whom he had no n 
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1736. ment to Perſons in the Service of the Crown 


10 Geo. II , or Common- wealth. | | 
And as the Supreme Executive Power was 


veſted in the King, the Lord Advocate would 
do well to conſider, how far ſuch an Argument, 
if preſſed againſt the Pannel, muſt tend to 
weaken, and even defeat, the Execution of the 

It was rather to be preſumed, that where a 
Perſon was entruſted with the Execution of 
the Laws, the ſmalleſt Inſult or 4 fault of him 
was Criminal; and that every Oppoſition to 
ſuch an Aſſault was lawful, becauſe no Man 
was above the Laws; and the Life of the 
Laws,in which the common Good was concern- 
ed, was of more Importance than the Life of 


any one Man or Number of Men, and fo} 


The Reply 


ought to be defended at all Hazards: Nor 
could there be any Inſtance given in this or 
any other Country, where a Perſon proceed- 
ing to Extremities againſt thoſe who aſſaulted 
him while he was acting in Execution of the 
Laws ever ſuffered the Pains libe!led. 
It had been inſinuated indeed, that the 
Pannel ought to have rrad the Riot-Act, 
whereby the innocent part of the Multitude 
might have had Time to take Care of their 
own Safety : But it was to be conſidered, that 
no Perſon was authorized to read that Act but 
a Juſtice of Peace, Sheriff, Mayor, Bailiff, 
or Head Officer; and no Perſon under any of 
theſe Characters was left with the unfortunate 
Pannel; but he was abandoned, and left to 
grapple with Occurrences in the beſt manner 
his own Diſcretion could ſüggeſt to him. 
They ſhewed further, That the reading of 
the Riot- Act would not have anſwered that 
Exigency; for he muſt have ſtood: with his 
Hands a-croſs an Hour after the reading that 
Act, before the Mob would have been expo- 
ſed to the 2enalties contained in it. 

They conclude, That if the Pannel was 
guilty of the Charge, as laid in the Indictment, 
they were themſelves of Opinion he deſerved 


to ſoffer; but if on the other hand it ſhould ap- 
pear he was entirely innocent of the Blood of 
thoſe Men wherewith he was charged, they 
thought his Caſe deſerved ſingular Compaſ- 
ſion; for if Bonds and Appen men, Loſs 
of Employment and Bread, Obloquy and 
Reproach of Blood, Guilt and Maſſacre, and 
conſequently Loſs of Character, be Calami- 
ties in Human Life, then had he had as great 
a Share of them as ever attended Innocence. 


Subſcribed James Grabme, jun. 


To this Defence of the Pannel's Counſel, 


7 bis Kla- the Lord Advocate replied, That the Libel 


jeſty Ad- 


voc ate. 


was as particular as the Law required, de- 
ſcribing the Street wheie the Execution was 
had. — 

And though it was true, that the Magi- 


ſtrates, upon juſt Apprehenſion of Diſorders, 


and an Attempt to reſcue the Criminal who 
was ſentenced to die, had ordered Powder and 
Ball to be diſtributed to the Guard ; had ob- 
tained the Aſſiſtance of the regular Troops, 
with an Aſſurance, that, in Caſe of Neceſſity, 
they ſhould be ordered to fire, and had dire- 
cted the Pannel at all Hazards to ſupport the 
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Execution, and prevent a violent Reſcue, and 1:36: 
told him, that in Caſe of Neceſſity he was to 0 ca. 


repel Force by Force; thoſe Orders did not 
juſtify him, except there had been a Neceſſi- 
ty, except there had been an Attempt to reſ- 
cue the Criminal, which could not have been 
otherwiſe prevented, and unleſs” all proper 
Precautions for diſſipating the Mob otherwile 
ns been previouſly uſed to authorize his 
ring. TEL; 

That no Order from the Civil Magiſtrate, 
if any ſuch had been given, could juſtify fo 
horrid a Barbarity as the firing upon innocent 


Orders: 

But he had no Orders to fire, unleſs Vio- 
lence, 'or an Attempt ro Reſcue made it ne- 
ceſſary ; and it was a cruel and unjuſtifiable 
Act to make Uſe of Weapons that were put 
into the Hands of the Guard, for the Security 


| of the Peace and of the People, to deſtroy ſo 


many Innocents. 


£ 


And though the Pannel would excuſe him- 


ſelf, under Pretence that Stones were throw n 
at the Guard; he admitted the Criminal was 
cut down before this trifling Frovocation hap- 
pened, and his Duty, as far as concerned the 
Execution of the Sentence, was over: Nor 


had he ſo much as alledged any Danger; he 


was not invaded with Fire-Arms or other mor- 
tal Weapons that could endanger the deſtroy- 
ing Seventy diſciplined Men with loaded 


Pieces and Bayonets upon them : His Allega- 


tions therefore, if true, did not point out the 
leaſt Neceſſity, and conſequently he could 
not juſtify himſelf by his Orders. 

- 'There happened nothing more than uſual 
on theſe Occaſions; only ſome Dirt and Stones 
thrown at the Executioner as was cuſtomary, 
which might have provoked a cholerick Man 
to have drubbed ſome of the Actors, but 
could not juſtify ſlaughtering the Offenders ; 
much leſs could the Impertinence of a few 
Boys, or other idle People, excuſe the firing 
ſharp Shot upon an innocent Multitude, where- 


by many of his Majeſty's Subjects were de- 


The Pannel had cited a late Reſolution of 


the Court for ſuſpending a Sentence of the 


Court of Admiralty, where Soldiers happened 
to kill in the Execution of their Duty; and he 
did acknowledge, where a Man has by Law 
Weapons put into his Hand to be employed, 
not only in Defence of his Life, when attack- 
ed, but in Support of the Execution of the 
Laws, and in Defence of the Property of the 
Crown or Liberty of any Subject, he, doubr- 
leſs, may uſe thoſe Weapons, not only when 
his own Life is put ſo far in Danger that he 
cannot probably eſcape without making uſe 
of them, but alſo when there is imminent 


Danger that he may by Violence be ditabled 


to execute his Truſt without reſorting to the 
Uſe of thoſe Weapons : But when the Life 
of the Officer is expoſed to no Dan ger; when 
his Duty does not neceſſarily call upon him 
for the Execution of his Truſt, or for the re- 
lervation of the Property of the Crown, or 
the Preſervation of the Property or Liberty 
of the Subject; to make uſe of mortal & eu- 


pons, which may deſtroy his Majeſty's Sub- 
it A jects, 


People; nor was he bound to obey ſuch illegal 
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10 Sto UL. be Innocent; it is impoſſible from the Reſo- 


wa lution of the Court of Juſticiary, hinted: at, 
to expect any Countenance to, or Shelter | | | 
| Examplei to reſtrain others, in like Circum- 


for the inhuman Act. 8 
And though the Pannel aſſerted there could 
be nothing of precedent Malice in the Action, 


he having no Knowledge of the People that 
happened to be killed or wounded; yet his 


Counſel very well knew that firing, and order- 
ing to fire, implyed and was a Proof of 
Malice, in the Conſtruction both of Law and 
Reaſon. Whoever wilfully murdered and 
deſtroyed his Majeſty s Subjects muſt be deem 
ed a Murderer, if his malicious Purpoſe pre- 
ceeded the Drawing of the Tricker, or giving 
the Orders, one Moment, as much as if it had 
been premeditated a whole Lear. 
As to the Narrative the Pannel had given of 
his Behaviour, every Circumſtance of it might 
be true; and yet it might alſo be true, That 
he with his own Hand fired and killed one or 
more of the Innocent People, and ordered the 
Men under his Command to firme. 
He might at one Time call out to the; 
Multitude to ſtand off, and threaten to fire, 
and might at one Time ſtrike down the Pieces, 
and prohibit his Men to fire; and yet he might 
at another Point of Time, give the Word of 
Command to fire, and fire the Piece in his 
Hand: Before he loſt his Temper, he might 
threaten only, but might afterwards execute 
what he had threatned. | SU 
None of his Witneſles could pretend. they 


jects, eſpecially Numbers of them who may | 


| Perſons ſpecified, in the, Indictment were Ki. 


1 
— — 


for the Protection of the People, ſhould, from, 1736. 
any unjuſt Motive whatever, make uſe of that 10 $<9.11. 
Power. in Breach of the Laws to the De- 2 
ſtruction of the People, he may be made an 


ſtances, from ſuch dangerous, Abuſes for the 
Signed Dim. Forbes. > 


Ihe Court of Juſticiary having conſidereg- 
the aforeſaid Debate, found, 'Fhar the Panuel, 
having at any of the Times and Places ibelled, , Lile! 
fired among the People, or given Orders to fond R. 
fire; and he or any of the Soldiers having ac lan, 
cordingly fired, and any of the Perſons men- 
tioned in the Indictment, were thereby killed, 
or wounded ; or the Pannel's being Art and 
Part in any of the aforeſaid Crimes; All e- 
paratim relevant to infer the Pains of Law: 
But allowed him to produce Evidence of his 
Behaviour at the ſaid Execution. 122 
be Aſſige or Jury being afterwards 
the Pannel Jochcaly conſelfgg that the ſeveral hos 
in tt | Killed % 
and wounded by the fring of the City Guard eile 
—. L ̃ . 
Witneſſes Were produced by his Evidence 
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ſworn, He con- 
abteSes be 
r al; 


Then the W. 
Majeſty's Advocate to prove the Facts laid in of the Pro 
the Libel :; And. firſt, Fames Drummond, ſecwor: 
Merchant of £4juburgh, depoſed, That he 
was preſent at the Execution, of Andrea Hilſon, 
and after he had hung upon the Gallows about 


4 


a quarter of an Hour, he ſaw the Executioner 


go. up the Ladder, as the Deponont apprehend- 


had kept their Eyes fo ſteadily on the Pannel, 
during the whole Tumult, that they ob- 
ſerved every Motion he made: The firing of 
a Shot, The flinging of a Stone, or the extra- 
ordinary Behaviour of any of the Multitude, or 
the Guard, might imperceptibly draw the 
Eyes and Attention of any Spectator from the 
Pannel to that new Object, and prevent his 
ſeeing or hearing what he ſaid or did in the 
mean Time; and therefore no Witneſs, or 
Number of Witneſſes, that ſhould take upon 
them to ſay abſolutely the Pannel did not, at 
any Period of 'Time during the Tumult, fire, 
or give Orders to fire, would be credible: At 
leaſt they could not be credited againſt. ſuch 
Witneſſes as poſitively atteſted they ſaw and 
heard him give Orders to fire. | 
And whereas the Priſoner pretended he bi 

his Men Not fire, but was miſunderſtood by 
ſome, who apprehended he bid them fire; the 
ordering his Men To level their Pieces and be 


damned, ſufficiently explained how he would | 


be underſtood as to firing. 
As to that Objection, that his own Piece 


appeared, Not to have been fired that Day, 


there was little in it; for another Piece might 
have been produced to the Magiſtrates inſtead 
of his own, or he might have taken one of 
his Men's Pieces and fired it: Concluding how- 
ever, that it was not the Intereſt of the Crown, 
or of the Publick, that an Innocent Man 
ſhould ſuffer; but it was greatly the Intereſt 
of Both, that a fair and ſtrict Enquiry be 
made where the Guilt lies, when a Maſſacre ſo 
cruel, and ſo dangerous happens; to the End, 
that if the Officer, who has Power put into his 
Hands tor the Preſcryation of the Peace, and | 


ed to cut him down,; upon which he ſaw ſome 
{mall Stones thrown, by the Mob at the Exe- 
cutioner, ſome whereof he believes might fall 
upon the; Guard: Upon which he ſaw the 
Pannel advance Weſtward, reſting his Firelock 
upon his Thigh, as if he was bending it, and 
afterwards ſay. him raiſing. it to his Breaſt, 
moving it from one Point to another, and ſoon 
after heard a Shot from the. Place where the 
Pannel was ſtanding : And he did apprehend 
that Captain Portecus fired at that Time, be- 
cauſe he ſaw him in a firing Poſture, and imme- 
diately heard a Shot, and ſaw a Man in a few 
Minutes afterwards, when the Mob diſperſed, 
lying in the Street upon a Line from the Place 
he ſaw the Captain's Piece directed: And much 
about the Time the Captain fired, he qbſeryed 
one of the Soldiers go out of his Rank Weſt- 
ward, beyond the Place where the Captain 
ſtood, and levelled his Piece; but could not 
ſee whether he fired it, or not. 
Sir Milliam Forbes, Advocate, depoſed, 
That after Vilſon had hung about 25 Minutes 
on the Gallows, the Deponent from a Houſe 
oppoſite to the Gallows, ſaw the Execytioner 
go up a Ladder (as he thought) to cut down 
the Deceaſed, and Stones were thereupon 
thrown at the Executioner; whereupon he 
retired to the Guard, and the Mob continued 
throwing of Stones, ſome of which he believed 
might touch the Guards; and ſoon after he 
ſaw the Pannel advance Weſtward and fire 
his Gun among the People, and.oblerved the 
Fire and Smoak iſſue out of his Piece to the belt 
of his Obſervation ; and this was the firſt Shot 
the Deponent heard : But he imagined then, 
that the Pannel fired the Shot high, and "oY he 
[Cle 
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| 1736: afterwards heard about Twenty dropping Shots. 
10 co. 


Mr. William Fraſer, fon of the Lord Sal- 


ton, who ſtood at the fame Window, made 


the like Depoſition as the laſt Witneſs ; only 


high a: OE WET RIrIny 
William Urquhart, gave the like Teſtimony | 


where he. (the Witneſs) ſtood, and the Panne! 
to rhe firſt firing. ens „ and Id 


— 80 
— 


of Edinburgh, depoſed, Thar he faw, ilſon 
Diſturbance than uſual at Executions :, But a 
little after the Criminal was cut down, he ob- 


he did not fay, that the Pannel fired the Shot cut down, but did not obſerye any greater 
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Ic Geo I : 


Mart Sprot, Skinner, one of the Conſtable _ 


* 
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as Sir William Forbes ; only he did not depoſeè, ſerved the Pannel advance wards the Soldiers, 


he ſaw the Smoak or Fire. iflue out of the 
„„ „„, / 1 

James De War teſtified, That he ſaw the 
Hangman go up ſome Steps of the Ladder, 
after VWilſan had hung ſometime, and ſaw the 
Mob throw Stones, one of which hurt the 
Executioner in the Face ; whereupon he came 
down the Ladder, and the Pannel then pre- 


* 


. 17 . BUELL 1. 5 5 ws 184 ry 
immediately after a Tall Man in, his own Hair, 


- 


Piece towards, the Weſt, but up in the Air, 
ho the Heads o 


ſented his Piece, and fired, which was the the People fell back and opened, the De- 
firſt Shot he heard or ſaw: That Who the | ponent. obſerved a young Man lying upon the 


Fire of the Powder in the Pan, ay 


FF 


Ea. { heard the | 
Report of the Shot, and that when the Pannel 


fired, ViJſon was cut down by ſome that ſtood | 
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. William Tohn(0n, Druggiſt, of Edinburgh, 
depoſed, That he cbſerved the Pannel take a 
un out of a Soldier's Hand, and advance 
ſome Steps Weſtward, level his Gun, and fire 
it amongft the Multitude, and did obſerve 
the Smoak come out of the Gun: That this 
was the firſt Shot he heard, and was made im- 
mediately after the Criminal was cut down, by 
one ſtanding at the Foot of the Gibbet : That 
when the Pannel took the Gun out of the 
Soldier's Hand, he was in a Paſſion, and it 
was ſome ſhort Time before he was Maſter of 
the Gun: That to the beſt of his Remembrance 
the Pannel was cloathed in Red; but he be- 
ing well acquainted with the Pannel s Face, 
was poſitive he was the Perſon that took the 
Gun and fired as aforeſaid ; and believes there 


ce of | Captain. as he 


y | firing, when the Multitude fell back 


: 
i 


where the Pannel fired. 4 
of ice bell M rigbi, of Edinburgh, de- 
pole 


. 


the Street: That after this, he ſaw the Pannel 


but what followed he did not know, becauſe 

he immediately loſt Sight of him. 

James Bald, Merchant of Edinburgh, de- 
oſed, That he ſtood at the ſame Window the 

[aſt Witneſs did; that a little after /:1/1 was 

cut down, he ſaw the Pannel advance and fire 

his Piece to the Weſtward; but ſaw none of 


the Soldiers near him, nor obſerved any other 


Fire but his; And before there was any more 
6 | „ he ſaw a 
Man ly ing dead towards the Place the Pannel 


fired, becauſe be {aw the Fire and Smoak iſſue 
out of his Piece. „ 
Andrew Daw, depoſed, That immediately 
after Vilſen was cut down, the Pannel fired his 
Piece, and thereupon Gharles Husband, a 


Baxter in the Abby, dropt juſt by the Depo- 


nent, and the Deponent's Coat was torn in 


the Shoulder by the ſame Shot; he was ſure 
it was the Pannel that fired, becauſe he ſaw 
no other Piece preſented at the ſame Time: 
And the Deponent was not the Length of an 
ordinary Room diſtant from the Pannel when 


fired that Day. 

Walter Shergold, of Edinburgh, depoſed, 
That he ſaw Captain Porteous fire his Gun, 
holding the ſame ſtrait-out at the Multitude, 
and he was not then three Yards from him: 
That, after he had fired himſelf, he heard the 


wereabout thirty Yards between the Windows, 


Captain fay Fire! and then ſome other Shots 
| „ were 


pointed his Piece; and he was ſure the Captain 


be fired; and this was the firſt Shot he heard 


and fire his Piece towards the Weſt, and the 
Smoak Iſſhe out at the Mouth af his, Gan ; and 
this was the firſt Shot . that was fired. That 
about the Thirck behind the Fannel, fired his 
the Multitude, and ſeveral _ 
ropping Shots followed ſoon after; and when 


Ground x dead, enero 9 the Place 


raiſe, his Musket, and put his Hand to his 
Cartrage-Box, as if he intended to load again ; 
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were made: That the Shot the. Captain made, Man he purſued thirty or forty Yards, and 1756. 
0 


10 Ce. Il. was the firſt he heard fired, amid he was ſo 


feveral other Guns fired; and that the ſecond 


neat as to ſce the Fire fly our of the Gun. 


John Ritchie and Thomas: Greokſhanks all | 


teſtified, That they ſaw Captain Porteous fire 
among the Multitude. | 


upon! fireing, be faw the Perſon c | 
down; and being asked, how long he had 
been dull of. Hearing ? he arifwered ſeven. 
"Years $43. DITT-LINHIOE Jin ig Ya | | 
| | ears; . | 
James Nicol} depoſed, He ſaw the Captain 


James ©) in depoſed, 'That he faw Sl among the Multitude. 


o 
. 


that five or ſix Soldiers fired aft 
and when the Multitude was, beaten off, the 
Deponent ſaw. a Boy, with. Black Hair lying 
within ten Yards of the Türnpike, where the, 
Deponent ſtood, arid He was bloody ar the 
Far, and he fw, four other Perſons lying at 
different Places in the Street. 

William Gordon teſtified, He ſaw the Fire 


and Smoak come out of the Muzzle of the 


calm fire, and heard him order his Men to fire. 
John Moffat depoſed, He ſaw the Captain 

fire his own Piece, and the Soldiers who ſtood 
behind him fired their Pieces up into the Air; 
and that he alſo ſaw the Captain take one of 
the Soldiers Fieces and fre. 
Fobn Stewart teſtified, That the Captain 
took a Gun out of a Soldier's Hand, with 


= 


Tatich he puſtied back the Multitade, and fe- 


44 is > ; 2x C7! of ts 4 1 11 9 9 f , 4 44 4 a = 
Captain's Piece, which was the firſt . Shot that ceiving a Blow as he was in the Rear of his 


was made, and he heard ſeyeral otlier Shot 


afrnesd „ e Welder e d 
John Naſinith depoſed, That be heard the 


him advancing with his Piece preſented in his 
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the firſt or the ſecond. + = | 

Fames Maxwell teſtified, 'That the Mob. 
threw Stones among the Guard, and imme- 
diately after the Captain bid the Soldiers 
Fire, aud be damned! and that he ſaw the 
Captain fire the firſt Shot himſelf. „ 

William Douglas teſtified, That there were 
ſeveral Stones thrown among the Guard, and 
he heard the Captain ſay to the Soldiers, Be 
damned to you, Bougars, Fire ! 

Archibald Teates depoſed, That a little after 
Wilſon was cut down, he ſaw the Captain fire 
his Piece among the Multitude, and imme- 
diately heard him ſay to his Men, Level your 
Pieces and fire, aud be damned] whereupon a 

reat many Shot were fired by them, and he 
Lo the Captain take a Gun from one of his 
Men which he fired, and he (the Witneſs) 
was within fix Yards of the Captain, when he 
fired and ſpoke the aboveſaid Words: And 
that between the Time the Captain fired his 
own Fiece, and his taking the Gun from the 
Soldier might be about eight Minutes: That at 
the Time he fired the ſecond Gun, there were 


Shot fired by the Captain was near the Place 
where he fired the firſt. 3 
William Murray teſtified, He obſerved 
two Soldiers fire their Guns up into the Air, 
but that the Captain afterwards fired his Gun 
among the Multitude, whereupon he ſaw a 
Boy drop; and he heard the Captain call out 
to the Soldiers, Damn them for Bonugars, why 
did they not fire even forward, and clean the 
Street © and that after the firſt firing, he ſaw 
the Captain take a Gun out of a Soldier's 


; Men, he ſhddenly turned about, and waived, 


his Piece "to and, again without firing ; but 5 


very little after that he turned about all at 
once, and ſtepping ſome Steps forward, he 


) 


fired off his Piece Weſtward towards the 


Croud: © 


tf 


2 F*+FFY 
5 


down at the Mellſetavell. | 


Captain Portecus come off the Scaffold, becauſe 


the Mob crowded upon the Guard; and one 


of them endeavoured to graſp the Captain, 
but a Gentleman in Green Cloaths kept him 
off, and then the Captain returned to the Scaf- 
fold: About the Time the Criminal was cut 
down the Captain went off the Scaffold again, 
and Stones were thrown by the Mob at the 
Hangman and the Guard; after which, he ob- 
ſerved a Soldier make a Shot, and after this 
ſollowed three or four Shot more: That the 
Captain preſented his Piece at the ſame Time, 
and ſtood pretty near the Soldier that fired firſt. 
Thomas Horton, Surgeon of the Yelch Fu- 
ſileers teſtified; That he ſaw ſeveral Stones 
thrown at the Guard, big enough to kill a 
Man, and this continued for ſome Time: 
That while the Criminal was hanging, he ſaw 
a Man preſs upon the Captain, whereupon he 
held up his Hand in a threatning Manner : 
That the Captain had no Gun in his Hand up- 
on the Scaffold, but when he came off he took 
a Gun from a Soldier, and endeavoured to 
get his Men together, which he could not well 
do, they being ſo mixed with the Mob, who 
continuing to throw Stones, the Captain 
waived his Piece from Side to Side to frighren 
them : At the ſame Time a Soldier came up 
on the Right Hand of the Captain and fired, 
which was the firſt Shot the Deponent obſer- 
ved: That he did not ſee the Captain fire, 
though he had his Eyes upon him all the Time, 
and he was very well aſſured he did not fire 
at that Time; and that afterwards he endea- 
voured to carry off his Men. 

David Ranine depoſed, That after the firſt 
Fireings were over, he ſaw the Captain draw 
off his Men, and heard ſome Soldiers fire in 


Hand and fire again, directing it towards a 


the Rear, 
Fobn 


* William Jameſon teſtified, He ſau the Cab- 


The Witneſſes produced for Captain Porteotts, In iim ſes 
 Creorge Smeiten, Writer, depoſed, That when = the 
the Executioner was doing his Duty, he ſaw 7% 


i 


urſued fall leo. H 


3 
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| — 


John Clerk, Ser jeant of the Nelch Fuſileers 


depoſed, That he was ſent by the Captain 


who commanded the Detachment of the 
King's Forces in the .Lawn-Market, to the 
Place of Execution, to get Orders from the 
Magiſtrates or Captain Porteous; and being 
upon the Scaffold, he ſaw a Stone thrown at 


the Executioner which cut his Noſe, and ano- 


ther of the Bigneis of his two Fiſts at the 
ſame Time hit the Deponent's Legs: Where- 
upon he came down from the +caffold, and 
ſaw Captain, Porteous moving his Fuzee to 
keep off the Crowd, who preſſed upon the 
Guard, and drove them four or five Vards 
from the I lace where they were poſted : That | 
Captain Porteous threatned to fire upon the 
Mob, but none fired at that Time: He aw a 
Soldier afterwards advance on the right Hand 


of Captain Porteous.and fire among the Crowd, 


which was the firſt Shot he heard; and he {aw 
two Soldiers afterwards fire into the Air, and 


four or five Shots more were made, but he 


did not ſee Captain Portecus fire, or give Or- 


ders to fire, though he had his. Eyes fixed up- 


on thoſe that fired; and that on the firſt Shot 
that was fired, he faw a Man drop. 
Clin Campbell depoſed, That he ſaw Stones 


thrown at the Hangman and the Guard, and 


the Captain w eth his Fuſee keeping off the 


Mob; and one of the Soldiers being ſtruck 


with a Stone fired, and another fired imme- 
diately after him. „ 
M illiam Maine, Serjeant of the City- 
Guard, depoſed, That there were Showers of 


Stones thrown at the Guard after the Execu- 


tion, one he ſaw of 3 . weight; the Drum- 
mer was cut in the Head with a Stone, a 
one of the Soldiers had his Shoulder-Blade 
broke; and before this, the Deponent was 


drawing off the Men by the Captain's Orders: 
That he held the Captain's Fuſce, and return- 


ed it to him when the ojgn was given to cut 
down Von; and it was the fame Fuſee the 
Panncl uſed to carry upon Duty. | 
Alexander Campbell depoſed, He ſaw Stones 
thrown at the Guard, and two oldiers ſtep 
aſide from the reſt and fire, which were the 
two firſt Shots he heard. Es 
Matthew Howe't, a Soldier of the City- 
Guard depoſed, That a great many Stones 
were thrown at the Guard; that he ſaw the 
Captain wave his Piece, but he did not pre- 
ſent it ; but he ſaw two or three Soldiers fire 
their Pieces into the Air: 'Then he heard ſome 
Soldiers lay, Fire, or we ſhall be knocked down ! 
and more Stones being thrown, ſeveral of 
them did fire, though he heard the Captain 
ja before, Do not fire ! That he was one of 
the Soldiers that followed the Captain, and 
did not ſee him fire as he marched to the Bou. 

David Martine depoſed, He was one of 
the City-Guard, and had his Shoulder-Blade 
disjointed by a Blow of a *tone, before there 
was any firing, and heard Captain Porteor's 
call to the Mien Not to fire. 

IViltam Eylis, oldier of the City-Guard, 
teſtified, That he attended the Execution of 
Nil on, and did not hear Captain Porteous 
give any Orders to fire; but after the firing 
ſeveral Shots, the Captain called to the Sol- 

No 19. ns 


diers to fall into their Ranks and follow him, 1736 


which the Deponent and the reſt did, as they m—_— 


were able. . ; 
James Armour, Writer to the Signet, depo- 
ſed, That after the Criminal was cut down, 
the People threw Stones, upon which he heard 
two or three Shots; and afterwards when the 
Captain and his Party were retiring, which 


they did in great Confuſion, the Crowd pur- 


ſued them, and renewed their throwing of 
Stones; upon which ſome of the Soldiers 
marched back eight or- ten Paces, and he 
heard a good number of Shot, which to his 
Grief he ſaw did great Execution. 

John Robinſon Stabler, depoſed, That he 
heard the Captain ſay, Fire, or I wil! fire, 
he did not know which; and immediately a 
Man ſtepped 3 or 4 Paces before the Captain, 
and fired his Piece, and he verily, believed 
that the People who fell near his Cloſe, gor 
their Wounds by that Shot. | 

George Vint depoſed, He ſaw a Coldier, a 
black Man, ſtep before the Captain and fire 
his Piece, whereupon the Captain puſhed him 
into his Rank, and he did nor ſee the Captain 
fire all the Time. ; * 

Alexander Thom/on a Town Officer, depo- 
ſed, That the Captain ſent him from the *ca- 


ffold to the Magiſtrates to know how long the 


Criminal ſhould yet hang, and the Magiſtrates 
anſwered, he ſhould ſtill hang a quarter of an 
Hour; but before half that Time expired, he 
was cut down 15 * 

Peter Colſtoun depoſed, He ſaw the Cap- 
tain march with his Men up the ef- Bote, 
and ſaw ſeveral in the Rear fire. 

.. Fobu Kennedy Surgeon depoſed, That after 

the Execution of Andrew Wilſon, he attended 
the following Perſons of the Town- Guard, v. Z. 
Alexander Muſhot, the Spine of whoſe Shoul- 
der-Bone was cruſhed, and Alexander Braid, 
who had a Contuſion in his right Foot, and 
both of them informed him they received their 
Hurts at the Execution of Andrew Iilſo, 
and the laſt of them was lame to that Day. 


Ihe Aſſize (or Jury) then went out, and /e Jen 


having conſidered the Evidence, they all in He 


one Voice found it proven, that the ſaid John 
Porteous, Pannel, fired a Gun among the Peo- 
ple aſſembled at the Place of Execution and 
Time libelled ; as alſo that he gave Orders to 
the Soldiers under his Command to fire, and 
upon his and their ſo firing, the Perſons men- 
tioned in the Indictment were killed and 
wounded : And found it proven, that the Pan- 
nel and his Guard were attacked and beat, by 
ſeveral Stones of a conſiderable Bigneſs thrown 


at them by the Multitude, whereby ſeveral 


of the Soldiers were bruiſed and wounded. 


Whereupon the Court of Juſticiary decern- Sen ee 


ed and adjudged the ſaid Fohn Porteous to be Ve 
taken from the Tolbcoth of Edinburgh, upon 


WWedue/day the 8th Day of September next, to 


come to the Gra/s-Mercate of Hdinburgb, the 
common Place of Execution of the faid 


Burgh, betwixt the Hours of 2 and 4 of the 


Clock in the Afternoon of the ſaid Day, and 
there to be hanged by the Neck upon a Gib- 
bet by the Hands of the Executioner untill 


he be dead, and ordained all his moveable 
Goods 


| ii B 
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| 1736. Goods and Gear to be eſcheat and in-brought 
, ee. to his Majeſty's Uſe; which was pronounced 


_ = for Doom. 


And. Fletcher. 3 
Ja. Mac kenæie. (Lords of the 
Na. Pringle. | (Juſticiary. 
Gilb. Elliot. 


A Letter io At a Court held oh the za of December, 
eke be the Lord Juſtice Clerk produceda Letter from 
Tan his Grace the Duke of Newcaſtle, one of his 
Majeſty's Frincipal Secretarys of State, of the 
following Tenor. 


Whitehall, Augaft 26, 1936. _ 
My Lox Ds, 


Application having been made to Her 
Majeſty in the Behalf of hn Porteous, 
late Captain-Lieutenant of the City-Guard of 
Edinburgh, a Priſoner under Sentence of 
Death, in the Goal of that City : I am com- 
manded to ſignify to your Lordſhips, Her Ma- 
jeſty's Pleaſure, 'That the Execution of the 
Sentence pronounced againſt the ſaid John 
Porteous, be Reſpited for ſix Weeks, from the 
Time appointed for his Execution. I am, my 
Lords, your Lordſhips moſt obedient humble 


Servant. i 
Sic Sub. HoLLESs NEWCASTLE. 


Directed on the Back thus: To the Right 
Honourable the Lord Juſtice General, Juſtice 
Clerk, and other Lords of the Juſticiary at 
Edinburgb. 

After which the Lords gave their Warrant 
for ſtopping the ſaid Execution, prohibiting all 
Magiſtrates and Officers to put the ſaid Sentence 
of Death in Execution untill the 2oth of 
October next, Upon which Day they were 
ordered to put the ſaid Sentence in Execution. 

But on the 7th of September, about 10 at 
o# Priſon; Night, a Body of Men entred the City of 
oro e Edinburgh, ſeized all the Fire-Arms, Battle- 
2e Axes, and Fire-Arms belonging to the Town- 

Guard, and being joined by the Mob within, 
ſecured all the City-Gates, and with Drums 
beat the Alarm: Then attempted to break 
open the Priſon Doors, but not being able, 
they ſet fire to them, and entring the Priſon, 
made the Under - kecper open the double Locks 
of the Apartment where Captain Porteous was 
kept, who begged they would ſpare him till 
next Day, (the Day firſt appointed for his 
Execution : But they hurried him away out of 
the Priſon about Eleven that Night, marching 
with lighted Torches before them, and coming 
to the uſual Place of Execution, they threw | 


Fle is re- 
prie ved. 


Gown and Cap as they found him; but he . 
Sic Sub. To 


a Rope over a Sign-Poſt; and having faſtned 1736. 
it about his Neck; drew him up in his Night- 10 Sto. 


getting his Hands between his Neck and the 
Rope, they let him down again, and the Cap- 
tain having two Shirts on, they wrapped one 
of them about his Face, and tied up his Arms 
in his Night- Gown, and without givitis hifi 
Time to fay his Prayers, pulled him up again; 
where he hung till Day-light the next Morning: 

The Arms and Drums being left on the 
Place of Execution, were found there alfo next 
Morning; but during the Tumult, Parties of 
Armed Men with Drums, patroled in the 
different Streets, to prevent any ᷑urprize by 
the King's Forces, quartered in the Suburbs; 
and after the Execution was over, they went 


to the Lord Provoſt's Houſe (who does not 
[appear to have made any 


Artempt towards 
ſuppreſſing the Tumult) and told him they 
were ſatisfied : After which all was quiet. 

What is moſt remarkable in the Petition of ec 
Captain Portecus, to the Queen, for Mercy, is, n Fe. 
That he inſiſts it was not proved that he fired 
himſelf or commanded his Men to fire; and if 
he did, That he was aſſaulted firſt by the 
Mob, and only repelled Force by Force. 

The whole Matter being laid before the “ Bil 
Houſe of Lords, the laſt Seſſion, a Bill was —_— 
brought into that Houſe, and paſſed, to diſable 7 Fa 
Alexander Wilſon, late Provoſt of Edinburgh, to hd 
from taking, holding and enjoying any Office, the , If 
or Place of Magiſtracy in the City of Edinburgh, — 
or elſewhere, and for impriſoning the faid 
Alexander Milſon, and for aboliſhing the Guard 
kept up in the ſaid City, commonly called the 
Town-Guard, and for taking away the Gates 
of the Neither Bcw-Port of the ſaid City, 
and keeping open the ſame. 


Commons, received great Alterations there; “e (en. 
for the Clauſes for Impriſoning the Provoſt, 
aboliſhing the City-Guard, and taking away 

the Gates of the Neither Bow, were dropped, 

upon a Diviſion, when 131 Voted for theſe 
Alterations, and 1 3o againſt them ; and when 

the Act paſſed the Commons, It went no 
further than the diſabling the Provoſt, Mexan- 

der Wilſon, from holding any Office, and laying 

a Fine of 2000 J. upon the City of Edinburg). 

The Reaſon of ſhewing this Reſentment a- 
gainſt the Provoſt and the City of Edinburgh, 
was their not uſing their beſt Endeavours to 
ſuppreſs the Mob, either at the Execution of 
Andrew Wilſon, or when Captain Porteous was 
taken out of Priſon and murdered. 

Another Act alſo paſſed this Seſſion for /rttrr 
bringing to Juſtice the Perſons concerned in 4 w—_ 
the barbarous Murder of Captain John Portecus, — 
and puniſhing ſuch as ſhould knowingly con- 


ceal any of the ſaid Offenders, 


This Bill being ſent down to the Houſe of A,“, 
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Anderſon, Lionel, a RomiſhPrieſt,-- 


for High Treaſon. Reprieved. 
45 "2 BEI 
Anderton, William, — for High 
Treaſon. Executed. 648 


Andreeve, Col. Euſebius, — for a 

pretended High Treaſon. Be- 
headed. | - 232 
Appletree, Thomas, — for High 
\ Treaſon. Pardoned. 304 


Hel Archibald Marquis of. — 
0 


r High Treaſon. Beheaded. 
I 281 


Areyle, Archibald Earl of, — for 
High Treaſon. Bcheaded. 


Armſtrong, Sir Thomas, Proceed- 


ings on the Outlaw ry againſt 
him, for High Treaſon. Exe- 
cuted. 315 
Arnold, Edward, tried for Felo- 


ny, in ſhooting Thomas Lord 
Onſlow. Pardoned. 883 


Arundel, Philip Earl of, — for 


High Treaſon, Reprieved. 


37 | 


Aſbby and I hite. The Caſe of 
Elections. 778 


M ton, John, Gent. tried for 
High Treaſon. Executed. 627 


Atkins, Samuel, Gent. — for the 


Murder of Sir E. B. Godfrey. 
Acquitted. 341 
Atkins, Milliam, Clerk, for High 
Treaſon. Condemned. 368 
Atterbury, Francis, D. D. Biſhop 
ot Rocheſter, attainted by Act 
of Parliament, for a treaſon- 
able Conſpiracy. Baniſhed. 
881 

Audley, Alervin Lord, Earl of 
Caſilehaven, tried for a Rape 
and Sodomy. Beheaded. 122 
Axtel, Daniel, a Regicide, — for 
High Treaſon. Executed. 271 


| 
Ade Anthony, tried for 


Fi cage a 
lighTreaſon. Executed 26 
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1620. 


19 Jac. I. 


1703. 
2 Anne. | 


1684. 


36 Car. II. 


1586. 
28 Elie. 


1609. 


7 Jac I. 


1634. 


10 Car. I. 


13. III. 


1674. 


26 Car. II. 


1683. 


36 Car. II. 


1586. 
28 Eliz. 


1637. 


13 Car. I. 


1685. 


1 Fac. II. 


1605. 


3 Fac. I. 


1703. 
2 Annæ. 


1701. 


13. III. 


1702. 
2 Anne. 


1668. 


20 Car. II. 


1668. 


20 Car. II. 


1637. 
13 Car. * 


OF THE 


** 


ALPHABETICAL and CHRONOLOGICAL. 


A 13 


Bacon, Francis Lord, Proceed- 


ings in Parliament againſt him, 
for Bribery and. rruption. 
Fined 40,0007. G. 93 


Baillie, David, tried for Leafing- | 


making, ſentenced to the Pil- 
lory, and Baniſhment for Life. 


Both remitted. 797 
Baillie, Robert, — for High Trea- 
ion, Executed. 528 


Ballard, John, = for High Trea- 


ſon. Executed. 26 


Balmerino, John Lord, — for High 
Treaſon. Pardoned. 59 


Balmerino, ohm Lord, — for a trea- | | 
8 III. 


ſonable Libel. Pardoned. 129 


Barlicorn, Richard, — ſor Piracy. 


Acquitted. 737 
Barnardiſton, Sir Samuel, Bart. and 
Sir William Soame, Knight. 
Trial on a controverted Hlec- 
tion. | 
Barnardifton, Sir Samuel, Bart 
tried for aMiſdemcanor. Fined 
10,0001. &c. 


Barnæbell, Robert, — for High 
Treaſon, Executed. 26 
Baſtwick, John, M. D. —for a ſe- 
ditious Libel. Pilloried, Ears 
cut off, and impriſoned. 131 


Bateman, Charles, Surgeon, — for 
High Treaſon. Executed. 555 


Bates, Thomas, — for High Trea 
fon, Executed. 57 


Bathurſt, Charles, Eſy; Proceed- 
ings in the Houſe of Lords 
and Commons, in the Caſe be- 
tween him and Thomas Lord 
Wharton. 796 


Bayard, Col. Nicholas, tried for 
High Treaſon, Reprieved. 
751 

Baynton, Sarah, — for aſſiſt- 
ing in a forcible Marriage. 
Pardoned. | 761 
Deaſly, Richard, —for HighTrea- 
ſon. Executed. 50% 
Bedie, Edævard, — for High Trea- 
ſon. Actuitted. 304 
Bellamy, Jerome, — for High Trea- 
ſon. Executed. 26 


Berkley, Sir Robert, a Juſtice 


488 | 


8 


of the Ains's-Hench, impeached | 


of lligh Treaſou. 153 


— 


310 


1660. 


12 Car. II. 


1678-9. 
31 Car. II. 


1681. 


33 Car. II. 


1683. 


35 Car. II. 


1702. 
2 Anne, 


1696. 


1688. 


4 Fae 11--. 


1683. 
35 Car. II. 
160. 
43 Elix. 
1662. 
14 Car. II. 


1718. 
5 Geo. I. 


1681. 
34 Car. II. 


1554. 
1 Har. 


1703. 
2 Ang. 
1683. 
36 Car. II. 


1688. 
4 Fac. II. 


1388. 
If N. II. 


1663-4. 
15 Car. II. 


170; 4. 
2 & 3 i. 


+3 


1631. 
7 Car I 

1679 
31 Cay, II. 


1603. 


3 | J. ic. J. 


Ber xſtead, Jon, a Regicide, tak. 
en upon an Outlawry, and 
executed. 276 


Berry, Henry, tried for the Mur- 


der of Sir E. B. Godfrey. Exe- 
cuted. 33 
Bethel, Slingsby, Eſq; — for an 
Aſſault and Battery. Fined 5 
Marks, 435 
Bethel, Sling+by, Eſq; —for aRiot, 
Sc. Fined 1000 Marks. 450 
Binkes, William, D. D. his Ser- 
mon on the zoth of Fanuary 
cenſured by the Houſe of 
Lords, 174 
Biſhop, William, tried for Piracy. 
Executed, 713 
Biſhops, the Seyen, — for a Libel. 


Acquitted. 582 
Blague, Captain I/illiam, — for 
Treafon. Acquitted. 462 


Blunt, Sir Chriſtopher, — for High 


High Treaton. Beheaded. 47 
Bolton, John, a Quaſer, — for not 
taking the Oarhs. Premunire. 
The Sentence not executed. 898 
Bonnet, and 33 of his Crew, —for 
Piracy, in South Carolina. Exe- 
cuted. | 872 
Boroski, Charle George. — for the 
Murder of Thomas Thynn, Elq; 
Executed. 4.4.3 
Bothavell, Tames Earl, — for the 
Murder of Henry King of Scots. 
Acquitted. | 21 


Boucher, James, Gent. --for High 


Treaſon. Reprieved. 777 
Braddon, Lawrence, Gent. — for a 
Miſdemeanor. Fined and im- 
priſoned 483 
Bradſhaw, Dearing, Gent. — for 
the Marder of Sir Charles Pym. 
Acquitted. 608 


Bramlre, Sir Nicholas, — for High 


Treaſon. Executed. 1 


Brewſter, Thomas, Bookſeller, — 
for Mildemeanors. Pilloried, 
and fined 100 Marks, 297 


Briton, Richard, Gent. — for an 
A ſlault and Conſpiracy Fined 


1001 797 
Brodtuay, Giles for a Rape Exe- 
cured, 123 


Bromwich, .Jndrew, Clerk, — tor 

High Treafon Convicted, 368 
Brooke, George, Ely; — for High 
Exccuted. 48 


Brookes 3 


Treaſon. 
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33 Car I. 


1680. 
32 Gar. II. 


1637. 
13 Car. I. 


1648. 
24 Car. I. 
1586. 
28 Zlix. 
1695. 

8 N III. 


1682. 
34 Car. II. 


IJoT. 


154/11. 


1667. 
19 Car. II. 


1603. 


1 Fac 1. 


1660. 
12 Ca. II. 


1721. 


8 Geo I. 


1692. 
41 & Ai. 


Treaſon. Acquitted. 391 


Cellier, Elizabeth, for a Miſde- 
meanor. Pilloricd, fined, &c. 
396 

Charles I. King, againſt John 
Hampden, Eſq; for Ship-mo- 
ney. e 
Charles I. King of Exgland, his 
Trial. Murdered. 218 


Charnock, John, tried for High 
Treaſon. Executed. 26 


Charnock, Robert, Gent.-- for High 
Treaſon, Executed. . 650 


Charnock, Robert and Anne, — for 
Mitdemeanors. Convicted ; 
but no Judgment given. 447 


Churchill, Nicholas, — for Piracy: 
Condemned, 739 


Clarendon, Edward Earl of, im- 
peached of High Treaſon and 
other High Crimes. Baniſhed. 

| 302 

Clarke, William, Prieſt, tried for 

High Treaſon. Executed. 48 


Clement, Gregory, a wk es — 


for High Treaſon. Executed. 
— 267 
Coke, Arundel, Eſq; — for Fe- 


lony, in maiming Mr. Criſpe. 
$76 

Cole, John, — for the Murder of 
Dr. Clench. Acquitted. - 636 


1 


1603. Brookesby, Bartholomew, Eſq; — 
1 Fac. I. for High Treaſon. Reprieved. 
| . 48 
1663-4. Brooks, Nathan, Bookbinder, — 
15 Cr II. for publiſhing a Libel. Fined 
40 Marks, impriſoned, &c. 
| 298 

1633. Buckner, Willigm, — for Liceny | 

9 Car. I. ſing a Libel, Fined 501. 127 
1637. Burton, Henry, Clerk, — for a 
13 Car, I. Libel. Pilloried, Ears cut off, 
** and impriſoned. 131 
1681. 5. George, Clerk, — for High 
33 Car. II. Treaſon. Reprieved. 423 
1699. Butler, Mary, for Forgery. in- 
111 III. ed 5001. 737 

C 

1686. Ambridge, Proceedings * 
3 Fae. II. gainſt the Univerſity of, 
tor not obeying the King's. 
Mandate, The Vice-Clun- 

cellor depfived, &. and the 
Univerſity reprimanded, 573 
1680. Care, Henry, tried for a Miſde- 
32 Gar. II. meanor, in publiſhing a Libel. 
Shae Pilloried, fined, and impriſon- 
| ed, 392 
1660. Carew, Jobn, Regicide, — for 

12 Car. II. High Treaſon. Executed. 265 
17 15. Carnwath, Robert Earl of, — for 
2 Geo. I. High Treaſon. Pardoned. 861. 

5 Carr. See Somerſet. 

1680. Caſtlemaine, Roger Earl of;--- for 
32 Car. II. High Treaſon. Acquitted. 
N | 384 
1689. Caſelemaine, Earl of, Proceed- 
I & A.. ings of the Houſe of Com- 
8 mons againſt him. 613 
1688. Cave, Ambroſe, Gent. tried for the 
4 Jac. IT. Murder of Sir Charles Pym. 
Acquitted. | 608 
1688. Cavenaſh, Maurice, and others, — 
I. & M. for Felony. Acquitted. 901 
1680. Cellier, Elizabeth, — for High 


| 


1 


N k 


| 


1660. 


12 Car. II. 


31 Car. II. 


1639... 
31 Car, IT. 


1683. 


25 Cr. II. 


1685. 
1 Fac. II. 

1678. 
30 Car, II. 


1668. 
20 Car. II. 


1699. 
11 VIII. 


1696. 
8 W. III, 


1675. 
27 Car. II. 


1662. 
14 Car. II. 


1600. 
43 Eliz. 


I 670. 
32 Car. II. 


I 710. 
9 Anne. 
1678. 
30 Car. II. 


1647. 
23 Car. I. 


1627. 
3 Gar. I. 


Coleman, Edward, Eſq;-- for High 


1678. 

30 Car. II. Treaſon, Executed. 5325 
1681. Culledge Stephen,. — for High Trea- 

33 Car. II. ſon, Executed. 424 
1686. Compton _ D. D. Biſhop of 

2 Fac, II. London, Proceedings againſt 
him before the Lords Com- 

| „ e IT 3 2h for Eccleſiaſtical 
NY A Affairs. Suſpended; © 571 
1681. Coningsmark, Charles- John Count, 

34 Car. II. tried for the Murder of Thomas 
Thyme Eq; Acquitted. 443 

1702. Con fabi Capt. John, — for Cow- 

I Anne. dicg, &c. Caſhiered, and im- 
d. 755 

1660. Cook, John, 9 — for High 

I 2 Cay. II. Treaſon. Lxecuted. 267 
1696. Cook, Peter, Gent. — for High 

8 W. III. Treaſon. Pardoned. 672 
1603, Copley, Anthony, -- tor High Trea- 

bi I Fac. 1 8 ſon. Reprieved. 5 of 48 
1627. Corbett, Sir FJobn, des ns erm 
3 Cay. Il. upon the Habea Corpus brought 


79 


by him. 


Corbet, Miles, Regicide, taken up- 
on an Outlawry, and executed. 
. | 276 


1679. y Corker, nes, a Benediftine Monk ; 


for High Treaſon. Ac- 


tri 
362 


quitted. 


Corker, James, (the ſame) — for 


High Treaſon. Reprieved. 373 
Corniſh, Henry, Eſq; Alderman of 
London, — for a Riot, &c. Fi- 
ned 1000 Marks. 430 
Corniſh, Henry, (the ſame) — for 
High Treaſon. Executed. 354 
Cornwallis, Charles Lord, — for 
the Murder of Robert Clark. 
Acquitted. 342 


Cotton, Edward. for High Trea- 
ſon. Executed. 304 


1 


Cover, Spencer, Eſi; — for the | 
Murder of Mrs, Sarah Stout. 


Acquitted. 717 


Granburne, Charles, — for High 
Treaſon. Executed. 666 


Creighton, Robert, Eſq; See Fan- 
quire, Baron of. 


Criſpe, Sir Nicholas, and Mr. Dal- 
mahoy,Proceedings of theLords 
and Commons in Relation to 
their reſpective Privileges. 889 


Crook, John, a Quaker, tried for 
not taking the Oaths, Premu- 
nire. Sentence not executed. 


| 896 
Cuffe, Henry, tried for High Trea- 
ſon. Executed. 47 


Curtis, Jane, proſecuted for pub- 
liſhing a Libel. Found Guil- 
ty. | 380 


D 
Dy See Criſpe. 


Dammaree, Daniel, tried for 


High Treaſon. Pardoned. 844 


Danby, Thomas Earl of, Lord 
High Treaſurer, impeached 
of High Treaſon, and other 
High Crimes and Miſdemea- 
nors. Pardoned. 330 


Darby, Leonard, tried for Forge- 
ry. Fined 400. impriſon- 
ed, &c. 225 

Darnel, Sir Thomas, e eee 


8 
upon the Habeas Corpus brought 
by him. 79 


of 


N 


| 1600. 


43 Eliz, 
1600. 
43 Eliz, 


1587. 
30 Eliz. 


1683. 
35 Car. II. 


fr 1685. 


7” ac. II. 
4 7393-4 
2 & 3 An. 


1715. 
2 Geo. I. 


1605. 
3 Fac I. 


1684. 
3 aral. 


1586. 


28 Eliz. 
1663-4. 
15 Car. II. 


1660. 
12 Car. II. 


1702. 
2 Anne. 


1627. 
3 Gar, I. 


1668. 
20 Car. IT. 


1683. 
35 Car. II. 


1629. 


5 Car. Es 


1615. 
13 Fac. I. 


1600. 
43 liz. 


1613. 
11 Fac. I. 


1600. 
43 Eliz. 


1675. 
27 Car. II, 


1668. 
20 Car. II. 


1682. 
34 Car. II. 


1652. 
4 Car. II. 


1605. 


31. 


Treaſon. Beheaded. 


Treaſon. Pardoned. 4 
Daviſon, William, Eſq; — for a 


Miſdemeanor. Fined 10, ooo 


Marks, and impriſoned, 31 


1 1696. © Dawn, Joſeph, — for Piracy. 
1 ff. Be ; wa. 


7 


1 
Deagle, John, — for a Riot. Fine 
400 Marks. 450 
Delamere, Hen) rd — for 
High Treaſon. Wquitted. 55 
Deneau, Nathanael; for an AC. 


797 
Deræwentævater, James Earl of, — 
for High Treaſon. Beheaded 
861 
Digby, Sir Everard, — for High 
'E; Executed. 57 
Diſney, ¶illiam, Eſq; — for High 
Tr On. Executed. 530 
Donn, Henry, — for High Tren- 
ſon. Executed. 26 
Dover, Simon, — for printing a 
Libel, Pilloried, and fined 
40 Marks. 298 
9 Regicide, = for 
High Treaſon. Convicted, 275 
Drake, James, M. D. Reſolu- 
tions of the Houſe of Peers in 
relation to ſome Books of his. 


774 
E 


AIR, Sir Walter, Proceed- 
ings upon the Habeas Co. 

pus brought by him. 79 
Earles, John, tried for High Trea- 
ſon. Acquitted. 304 
Eaft-India Company againſt Jo- 
ma Sandys. Judgment for the 
Plaintiffs. 490 


Elliot, Sir John, Knt. Proceed- 
-» - wigs 5 him for ſeditious 
ords in Parliament, and an 
Aſſault upon the Speaker. 103 
Elvis, Sir Fervis, tried for the 


Murder of Sir Thomas Over- 
bury. Executed. 63 


E er, Robert Earl of, — for High 
Treaſon. Beheaded. 44 


Eſſex, Robert Earl of, and the = 


Lady Frances his Wife, Pro- 
ceedings relating to their Di- 
vorce. 60 


Eviot, Peter, tried for High Trea- 
ſon in Scotland. Lands and 


Honours forfeited. 42 


EE 
4GG, Sir John, Proceed- 
ings of both Houſesof Par- 
liament in the Caſe between 


him and Dr. Thomas Shirley, 
| 317 


Furrel, Ric hard, tried for High 


Treaſon. Acquitted. 304 


Farwell, 5 — for publiſhing 
a Libel. ; 
1001. 447 


Faulconer, Richard, — for Perjury. 
Convicted; but no Judgment 
given. 241 

H. avkes, Guy y _ for High Trea- 


ſon. Executed. 5: 
Cencri be 


3 
Davers, Sir Charles, tried for High 


47 
Davis, Sir Fohn, — for High 


Pilloried, and fined 
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1696. 


1640. 
16 Car. II. 


1681. 
33 Car. II. 


1631. 

7 Car. I. 
1660. 
12 Car. II. 


170l. 
1 Anne. 


1668. 
20 Car. II. 


1696. 
8 W. III. 
1603-4. 
1 Jac. I. 


1634. 
6 Car. II. 


1716. 
3 Geo. I. 


1615. 


13 Fac. I. 


18583. 


35 Car. II. 


1695. 
S VIII. 


1702. 
1 Anne. 


1586. 
28 Eliz, 


1660. 


12 Car. II. 


1606. 
3 Fac. J. 


1679. 
32 Car. II. 


1679. 


| 3 I Car. II. 


1685. 
L Fac. II. 


 Fenevicke, © 
the Engljp Jeſuits, tried for 


. 7 Executed. 


2 


Funcvibbe, Sir John, Proceedings | 
agaiĩnſt him, on a Bill to attaint 
bim of High Treaſon. Be- 


683 
Fobn, Procurator for 


headed. 


High Treaſon. Reſerved for 


another Trial. 328 
Fenwicke, John, (the ſame) — for 


High Treaſon. Executed. 350 
Fernly, John, Barber-Surgeon, 
0 lig Treaſon. Execu- 
tet. J 9 


| Fielding, Robert, Eſq; —for Biga- 


my. Convicted of Felony. Far- 
doned. His Marriage. with 
the Dutcheſs of Cleveland an- 
nulled. 814 
Fiennes, Col. Nathanael, — for 
Cowardice. Sentenced to be 
beheaded ; but pardoned. 196 
Finch, John Lord, Baron of Ford- 
wich, Lord Keeper of the 
Great Seal, impeached of High 
Treaſon. Fled, 160 
Hi - Harris, Edward, Eſq; tried 
for High Treaſon. Executed. 
op 49 

Fitz- Patric, Lawrence, for So- 
my. Executed. 123 
FHleel auood, George, Regicide,, — 
for High Treaſon. Reprieved. 
3 5 
Fogg, Captain Chriſtopher, — for 
Cowardice,&c. Suſpended.” 55 
Ford, William, — for High Trea- 
ſon. Acquatted. 
Forſeith, Edward, — for Piracy. 
| | "183 
Porteſcue, Sir John, the Cafe be- 


tween' him and Sir Francis | 
Goodwin, about the Return 


of a Knight of the Shire, 


Treaſon againſt Oliver Crom. 
well, Pardoned. 251 


Francia, Francis, — for High 
Treaſon. Acquitted. $64. 
Franklin, James, Apothecary, — 
for the Murder of Sir "won 


Overbury. Executed. 64 | 


Freeman, Richard, — for a Riot, 
Ec. Fined 300 Marks. 450 
Friend, Sir ohn, Knt. — for High 
Treaſon. Executed. 656 
Fuller, William, — for publiſhing 
ſcandalous Libels. Pilloried, 


fined 1000 Marks, and impri- 
ſoned. 754 


G 


AGE, Robert, tried for 

High Treaſon, Executed. 

5 26 
Garland, Auguſtine, Regicide, — 
for High Treaſon. Impriſoned, 
and confiſcated. 275 


Garnet, Henry, Superior of the 


22 — for High Treaſon. 
xecuted. 57 


Gaſcoigne, Sir 7. hemas, Bart. — for 
High Treaſon. Acquitted. 380 


Gavan, (alias Gawen) John, a 
2 — for High Treaſon. 
xecuted. 359 


Gaunt, Elizabeth, — for High 
Treaſon. Burned. 


304 


551 | 


1654. 
6 Car. II. 


1692. 
4. &.. 


1651. 
3 Car. II. 


1662. 
14 Car. II. 


1719. 
5 Geo. I, 


1580. 
13 Car. II. 


. 1690. 
21. & l. 


1605, 
I Jac. 4 
1678-9. 


31 Car. II. 


1705. 


ands 
92032 3 
Fox, Somerſet, tried for High | 


1668. 


20 Car. II. 


1682. 


34 Car. II. 


1683. 


35 Car. II. 


1662. 


14 Car. II. 


1678. 


30 Car. II. 


1660. 
12 Car. II. 


1686. 
2 Fac. II. 


1588. 
31 Eliz. 


1701. 


13 . III. 


1648.9. 
1 Car. II. 


1625. 
3 Car. I. 


. Gerhard, John, — for High Trea- 
ſon againſt Oliver Comæuell. Be- 


headed. eo 


Germaine, Sir Jobn, an Action of 


Treſpaſs on the Caſe brought. 
"againſt him by Henry Duke of 
3 100,000]. Damages 
laid, 100 Marks given. 


737 

Gibbons, Fohn, tried for a pre- 
tended High Treaſon, Exe- 
cuted. 0 
Gibbs, Nathanael, — for High 
Treaſon. Executed. 291 


Gilbert, Jeffery, Eſq; Lord Chief 
Baron, Proceedings againſt 


him, and other Barons of the 


.. "Exchequer in Ireland. 873 
Giles, John, tried for an Aſſault. 
Pilloried, fined 5001. impri- 
foned, &c, 
Goodenough, Richard, -- for a Riot. 
Fined 500 Marks. 450 
Goodwin, Arthur, againſt Sir Ea- 
ward Hales, Bart. for not rak- 
Ing the Oaths. 566 


Gaocuin, Sir Francis, the Caſe 
between him and Sir Fob» 
Forteſcue, about the Return 
of a Knight of a Shire. 52 


Gowrie, John late Earl of, his 
Attainder in the Parliament 
of Scotland for High Treaſon. 
Eſtates and Honours forfeited. 

40 

Grahme, Sir Richard, Bart. Viſ- 
count Preſton, tried for High 

Treaſon. Pardoned. 614 


Grant, John, — for High Trea- 
ſon. Executed. 57 


Green, Robert, — for the Murder 
of Sir Z. B. Godfrey. 336 


Green, Capt, Thomas, and his 
| Crew, — for Piracy in Scotland. 
Executed. 1 809 
Green, William, --for High'Trea- 
ſon. Acquitted by a ſpecial 
Verdict. | 304 
Grey of Werk, Ford Lord, — for 
a Miſdemeanor. Convicted, 
but no Judgment given. 447 
Grey of Wert, Ford Lord, — for 
a Riot, &c. Fined io Marks, 
450 

Grey, Iſaac, a Duaker, for not 


taking the Oaths. Premunire. 
Sentence not executed. 898 


Grove, 2 — for High Trea- 
ſon. Executed. 328 


H. 


Acker, Francis, Regicide, | 


tried for High Treaſon. 
Executed. 272 


Hales, Sir Edward, at the Suit of 
Arthur Goodevin, for neglect- 
ing to take the Oaths. 566 


Hales, Mr. tried for ſeditious | 


Libels. Fined and impriſoned. 


34 

Halifax, Charles Bord, impeach- 
ed of High Crimes and Miſde- 
meanors. Impeachment diſ- 
miſſed. 744 
Hamilton, Fames Duke of, tried 


for High Treaſon by the 
Uſurpers. 222 


Hampden, Sir Edmund, Proceed- 


ings upon the Habeas Corpus 
brought by him, 24 


393 


nn, 


1637. 
13 Car. I. 


1684. 


36 Car. II. 


1685. 
1 Jac. II. 


1679. 


31 Gar. II. 


1679. 
31 Car. II. 


1647. 
23 Car. I. 


1692, 
41 & 1. 


1638. 
14 Car. I. 


1 660. 


12 Car. II. 


1702. 
I Annæ. 


1660. 


12 Car. II. 


1702. 
2 Anne, 
1702, 
2 Anne. 


1701. 


13 VIII. 


1711. 
10 Anne. 


1668-9. 


20 Car. II. 


1684. 


36 Car. II. 


1660. 


12 Car. II. 


1620. 


19 Fac. I. 


1660. 
12 Car. II. 


1658. 


10 Car. II. 


1571. 
14 Eli. 


1678-9. 
31 Car. II. 


1662. 
14 Car. II. 


1629. 
s Car. I. 


1615. 
13 J, 1. 


1684. 


36 Car. II. 


\ Folles, Denzil, Eſq; 


Holloway, F ames, 


Hampden, John, Eſt; the Trial 
7 between * og Charles IL. and 
him, upon the aſſeſſing Ship- . 
money. judgment given a- 
gainſt him. 133 
Hampden, John, Eſq; tried for an 
High Miſdemeanor. Fined 
45,0000. 500 
Hampden, Fohn, Eſq; (the ſame) 
— for High Treaſon, Pardon- 


ed. | 656 
Harcourt, William, — for High 
Treaſon. Executed. 350 


Harris, Benjamin, Bookſeller, — 
for a Miſdemeanor. Pilloried, 
fined 5001. Ec. 379 


Harris, John, — for Forgery. 
Fined 400 J. impriſoned, &c, 

| | 225 
Harriſon, Henry. Gent. — for the 
Murder of Dr. Clench. Exe- 
cuted. 636 


Harriſon, Thomas, Clerk, — fora 
Contempt. Fined 5000 J. im- 
priſoned, &c. 160 
Harriſon, Thomas, Regicide, — for 
High Treaſon. Executed, 264 
Hartwell, John, — for aſſiſting 
in a forcible Marriage. Ac- 
quitted. | - 483 


. Harvey, Edmund, Regicide,— for 


High Treaſon. Pardoned. 273 


Hathaway, Richard, — as an Im- 
poſtor, Convicted. 766 


Hathacvay, Richard (the ſame) — 
for a Riot and Aſſault, Pil- 
loried, fined, and impriſoned. 

| 5 ; 772 

Haverſbam, Jobn Lord, the 
Charge of the Houſe of Com- 
mons againſt him, for reflect- 
ing Words, diſmiſſed. 748 


Haunt, Milliam, tried for Mur- 
der. Acquitted. 904 


Hawkins, Robert, Clerk, tried for 
Felony acquitted, 306 


Hayes, Fofeph, Citizen of London, 
— for High Treaſon. Acquit- 
ted. 509 

Heriford, William Marquis of, re- 
ſtored to the Title of Duke 
of Somerſet. 18 


Heveningham, Sir John, Proceed- 
ings upon the Habeas Corpus 
brought by him. 79 


Heveningham, William, Regicide, 
tried for High Treaſon. Con- 
demned; but no Order given 
tor his Execution. 275 


Hewet, John, D. D. — for a pre- 
tended High Treaſon. Be- 
headed. 262 


3 Robert, — for High 
reaſon. Pardoned. 26 


Hill, Laurence, — for the Mur- 


der of Sir E. B. Godfrey, Exe- 
cuted. 336 


Find, Fames, — for High Trea- 
ſon. Pardoned. 291 


; Den: Proceedings 
againſt him for ſeditious Words 
in Parliament, and an Aſſault 
upon the Speaker. 103 


Holles, Sir John, Proceedings a- 
gainſt him in the'Star-Chamber 
tor traducing Publick Juſtice. 
Fined 2007. and impriſoned. 

894 

Proceedings, 

on the Outlauwry againſt him, 

for High Treaſon. Executed. 
| 512 
Hone, 
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421701. 


13 III. 


1660. 
12 Cay. II, 


- -190T. 


10.111. 


1662. 
14 Car. II. 


1683. 


| 35 Cay. II. 


1701. 


13 III. 


1676. 
2) Car. II. 


1683. 
18686. 
2 Jas. II. 


12 Car: 
1682. 
34 Car II. 
1689. 
1. & A.. 


1388. 
11 Ric. II. 


1678. 
30 Car. II. 


1664. 
16 Gar. II. 


1723. 


9 Geo I, 


1695. 
1. 


1715. 
2 Geo. I. 


1688. 
4 Jac. II. 


1679. 
310. II. 
1683. 
35 Car. II. 


Hone, William, tried for High 
Treaſon: Executed. 4.60 

Hoxward, Philip. See Arundel, (Earl 
I 

Hocbard, Thomas. See Norfolk, 
(Duke of). 5. 

Howe, James, tried for Piracy. 
Condemned. 739 

Eulet, William, a Regicide,—for 
High Treaſon. Convicted; 


but not condemned, the Evi- 
dence being held deficient. 


272 


Hurly, Patrick, for Perjury, Ec. 
Fined 1000. 903 


J. 


AMES, John, tried for 
High Treaſon. Executed. 
290 
Jelyll, John, — for a Riot, &c. 
Fined 200 Marks. 450 
Jenbins, William, — for Piracy. 
Acquitted. 739 
Fenks, Francis, his Commitment 
for ſeditious Words. Admit- 
ted to Bail, and further Pro- 
ſecution dropped. 319 
Fenks, Francis, tried for a Riot. 
Fined 300 Marks. 450 
Johnſon, Samuel, — for a Miſde- 
meanor. Fined 500 Marks, 
degraded, pilloried, and whip- 
ped. a 5 TI 
Johnſon, See Kelly, | 
Jones, David, tried for a Miſde- 
meanor. Convicted; but no 
Judgment given. 447 
Jones, Fdward,— for High Trea- 
ſon. Executed. 26 
Jones, Francis, — ſor a Miſdemea- 
nor. Convicted; but no Fudg- 
ment given. 447 
Fones, Fobn, a ya — for 
i1j:oh Treaſon. Executed. 267 
Jones, Rebecca, — for a Miſde- 
meanor, Acquitted. 447 


Tones, Sir Thomas, Proceedings 
of the Houſe of Commons 
againſt him. 644. 


Ireland, Robert Vere Duke of, Pro- 
ccedings againſt him, for High 


Treaſon. He fled, I 

Ireland, Ii illiam, tried for High 

Treaſon. Executed. 328 
K 


EACH, Benjamin, tried 

for a Miſdemeanor. Pil- 

loried, fined 201, &c. 299 
Kelly, alias Fohnſon, George, the 
Attainder of him for a Trea- 


ſonable Conſpiracy. 
ſoned for Life. 881 


Kendal, Thomas, and Richard Roe, 
committed for High Treaſon, 
Bailed. | 922 


Kenmure, Il illiam Viſcount, tried 


for High Treaſon. Beheaded. 
861 


Ken,Thomas, D. D. Biſhop of Bath 
and Hells, — for a Libel. Ac- 
quitted. 582 

Kerne, Charles, Clerk, — for High 
Treaſon. Acquitted. 367 

Key, Robert, — tor a Riot. Fin- 
ed 102 Marks. 


Impri- | 


| 


— 


451 | 


3 Jac. I. 


1695. 
lit. Fe 
_ © Kidd, Capt. William, — for Mur- 


1701. | 
13 III. 
1701. 
13 . III. 
1695. 
8 V. III. 
1701. 
I Anne. 


1696. 
8 V. III. 

1588. 
31 Elk. 


1697. 
8 WIIII. 


1679. 
31 Car. II. 


| 1688. 
4 Jac. II. 


170 0 
13 III. 
1679. 

31 Car. II. 


1679. 
31 Car. II. 


1668. 
20 Car. II. 


1643. 
19 Car. I. 


1722. 
9 Geo. I. 
1600. 

43 Eliz. 

1679. 
31 Car. IT. 


1696. 
8 W. III. 


1637. 
13 Car. I. 


1649. 
1 Car. II. 


1660. 
12 Car. II. 


1668. 
20 Car. II. 


1704. 
3 Annæ. 
1685. 
1 Jar. II. 
1688. 
4 Fac, II. 
I 702. 
2 Anne. 


170T. 


13.11. 


1609, 
7 Fac. I. 


Keyes, Robert, — for High Trea- 


n. Executed. ji; 37 


Keyes, Thomas, — for High Trea- 
fon. © Executed. 550 


der. Convicted. 738 
Kidd, Capt. William, (the ſame) 
— for Piracy.. Executed. 739 
Kino, Edward, Gent. — for High 
Pecalon. Executed. 650 
Colonel Richard, — for 


Kirby, ard, 
Copardice, fr: Shot toDeath., 


of 755 


Knightley, Alexander, Gent. — for 
High Treaſon, Executed. 672 


Knightley, Sir Richard, — for a 
Libel. Fined 29901. and im- 
priſoned. ; 11 „34 


Knollys, Charles, Eſq; commonly 
called Earl of Banbury, Pro- 
ceedings againſt him, for the 
Murder of Philip Lawſon, No. 

| 71 

Knox, Thomas, tried for a Miſde- 
meanor. Fined 200 Marks, 
pilloried ; and © impriſoned. 
. N 


L 0 
135 K E, John, D. D. Biſhop 


of Chicheſter, tried for a 


Libel. Acquitred. 582 
Lamley, Robert, — for Piracy. 
Acquitted. - 330 
Lane, John, — for a Miſdemea- 
nor. Fined 100 Marks,*pil- 
loried, and impriſoned. 370 
Lang horn, Richard, Eſq; — for 
High Treaſon. Executed. 355 
Latimer, Richard, — for High 
Treaſon. Pardoned. 
Laud, William, Lord Archbiſhop 
of Canterbury, — for High Trea- 
ſon. Behcaded. 198 


| Layer, Chriſtopher, Eſq; — for 


High Treaſon. Executed 878 


Lea, Capt. Thomas, — ſor High 
Treaſon, Executed. 45 


Leavis, David, Prieft, for High | 


Treaſon. Executed. 343 


Leawis, James, —for Felony and 
Piracy. Executed. 


Lilburn, John, — for publiſhing 
ſeditions Books, Pilloried, 
whipped, and fined 5001. 158 


Lilburn, Lieut, Col. John, (the 
ſame) for High Treaſon. Ac- 
quitted. 228 


Lilburne, Robert, a Regicides —for 
High Treaſon. Condemned; 
but Execution ſuſpended. 274 


Limerick, Thomas, — for High 
Treaſon. Executed. 304 
Lindſay, David, Gent. —for High 
Treaſon. Pardoned. 798 
Liſle, Alice, Widow, —for High 
Treaſon. Beheaded. 544 
Lloyd, William, D. D. Biſhop of 
St. Aſaph, — for a Libel, 582 
Lloyd, William, D. D. (the tame) 
Biſhop of Worceſter, Procced- 
ings of the Houle of Commons 
againſt him and his Son. 775 
Loffe, Gabriel, tried for Piracy. 
Condemned. 739 
Logan, Robert, — for High Trea- 
fon, EY 58 


304. 


* 


" 193% 
9 Geo. II. 


1725. 


10 Geo. I. 


1644. 
19 Car. I. 


1687. 
3 Fae. II. 


1661. 


33 Car. II. 


* 1603. 


1 Fac I. 


1679. 
31 Car. II. 


1679. 
31 Car. II. 


1660. 
12 Car. II. 


1699. 
11 III. 


1696. 
8 W. III. 


1670. 
22 Car. II. 


1600. 

43 Elix. 

I 703-4. 
2&5 an. 


1668. 
20 Car. II. 


1660. 
12 Car. II. 


1660. 
12 Car. II. 


1660. 
12CGar. II. 
1677-8. 
29 Gar. II. 


- "London, the Trial between the 


flick 


King and the City bf; on a 
Quo M arranto. Charter for- 
feitẽd. „att 452 
Long, Walter, Eſq; Proceedings 

ho ng him, on bringing his 
Writ of Haben, Corpus to be 

bailed in the King's-Bench. 
Impriſoned. 96 


Love, Chriftopheb, Clerk, tried 


for a-pretended High Treaſon. 
Beheaded.' 105 2437 


Lomwick, Major Robert, —for High 


Treaſon Executed. 667 


| Lumſden, Mr. Proceedings u- 


gainſt him for traducing Pub- 
Juſtice. Fined 2000 


08 „7 


XM 1; } 


Ae. Adams, Thomas, tried 


for Murder. Condemn- 
ed; but the Sentence ſuſpend- 


Macclesſteld, Thomas Earl of, — 
for High Crimes and Miſde- 
meanors. Fined 30,0001: $84 


Macguire, Connor Lord, — for 
High Treaſon. Executed. 216 


Mag dalen-College in Oxford, Pro- 
ceedings againſt them. Pre- 
ſident, Fellows, c. expelled: 

: | OR. 375 

Maitland, Charles, Lord Halton, 

for Perjury. Acquitted, goo = 

Markham, Sir Griffin, Knt. — 
for High Treaſon. Reprieved. 

== 1a 48 

Marſball, William, a Benedifine 
Monk — for - High Treaſon. 
Acquitted. & 562 

Marſball, William, (the ſame) — 
tor High Treaſon. Reprieved. 

Ee 1 73 

Marten, Henry, a Regicide, — 

for High Treaſon, Reprieved. 
| _ 274 

Maſon, John, Gent: — for the 
Murder of Mrs. Sarah Stout. 
Acquitted. 117 

May, William, — for Felony 
and Piracy. Executed. 713 

Mead, William, — for a Riot, 
and Conſpiracy. Acquitted. 

309 

Merrick, Sir Gilly, — for High 
Treaſon, Executed. 47 

Merriam, Fobn, Gent. — for an 
Aſſault and Conſpiracy. Not 
guilty. Wn A 

Meſſenger, Peter, — for High 
Treaſon. - Executed. 304 

Meyne, Simon, a Regicide, — for 
High Treaſon. — 

: X 27 

Mildmay, Sir Henry, a Regicide, 


Drawn on a _—_— ro the 
Gallows, and his Eſtate con- 


fiſcated. 27 
Millingtoz,Gilbert,aReS icide,--for 
High Treaſon. Reprieved. 274 


8 
Mitchel, James, — for = — 
tempt to murder the Arc 


biſhop of St, AnareWs. "EL 
_ cared. 1 = 
1 FS, 


7 


3 


. — 


1663. wtoders, alias Stedman, . (the | 
15 Car. II. German Princeſs) — for Bi- 
| gamy, Acquitted. 293 | 
1692+ ' Mohun, Charles Lord, — for the 
al//&M. Murder of William Mountford, 
Gent. Acqunted. 636 
1699. Mobun, Charles Lord, (the ſame) 
111 III. and others, — for the Murder 
of Captain Richard Coote, AC- 
quitted. gol F 
1600. Aucreif, Hugh, the Attainder of 
43 Eiz. him for High Treaſon. Lands 
. and Honours forfeited. 40 
1658. Movdant, Jobn, Eſq; tried for a 
10 Gar. II. pretended High Treaſon, Ac- 
quired. 262 
1535- More, Sir Thomas, — for High 
26 H. VIII. Treaſon. Beheaded. 10 
666. Morley, Thomas Lord, — for the 
3 80. II. | Murder of Mr, Haſtings. Man- 
| ſlaughter. 299 
2649.  Alorris, Col. Fobn, — for High 
I CoH. v7 Treaſon, by the Ulſurpers 
Judges, Executed. 226 
1649. Morris, alias Poyntz, John, and 
23 Car. IJ. Mary his Wife, — for For- 
| gery. Fined, impriſoned, c. 
225 
MMounſon, Lord, aRegicide degrad- 
3 cd, drawn oh a Sledge to7yburn, 
and his Eſtate confiſcated. 2 76 
1701. Aullens, Darby, — for Piracy. 
13. III. Pardoned. Wo 
N. 
. AT RN, William Lord, 
2 Geo, I. tried for High Treaſon. 
Pardoned. 861 
1656. Naylor, James, — for Blaſphemy. 
8 Car, II. Beg: ' whipped, brand- 
ed, &c. 254 
1684. Neal, Thomas, Eſq; a Trial in 
56Car. II. Ejectment between him and 
the Lady Ivy. Verdict for the 
Plaintiff. 901 
1388. Nevil, Alexander, Archbiſhop of 
11 Kic. II. York, Proceedings againſt him 
for High Treaſon. He fled. 1 
1715. MNithiſdale, William Earl of, tried 
2 Geo. II. for HighTreaſon. He made his 
Eſcape. 861 
1571. Nel, Thomas Duke of, — for 
14 Eliz. High Treaſon. Beheaded. 22 
1691. Norfolk, Henry and Mary Duke 
1692. and Dutchefs of, Proceedings 
1700. for a Divorce. A Divorce 
obtained. 737 
Q 
1684. ATES, Titus, Clerk, 
36 Car. II. Proceedings againſt him 
upon the Statute de Scand. Nag. 
Damages 100, ooo J. 519 
1685, Oates, Titus, (the ſame) two 
i Zac. II, Trials of him for Perjury. 
Fined, pilloried, whipped, &c. 
| $30,538 
1615. Opgilvie, John, tried for HighTrea- 
13 Fac. I. ſon. Executed. 68 
1660. Okey, John, a Regicide, taken 
Iz Car, II. upon an Outlawry for High 
. Treaſon, and executed. 276 
1413. Oldcaftile, Sir Zobn, Lord Gobham, 
Hen. V. tried for Hereſy. Hanged, and 


burned, 9 


1693. 


| 5 & Ai. 


1701. 


· 3 . III. 


1701. 


13 M. III. 


171). 
3 Geo. 1 


1682. 


34 Car. II. | 


1702. 
1 Anne. 


1684. 
36 Gar, II. 


| 1603. 
1 Jag 1. 


1679. 
31 Gar, II. 


1701. 
13 III. 


1584. 
26 Eliz, 


1686. 


2 Fac. II. 


1689. 
1 &.. 


1678. 


30 Car. II. 


1670. 
22 Car. II. 


1660. 


12 Car. II. 


1655. 
7 Gar. II. 


5 
8 W. III. 


1592. 
34 Eltz. 


1660. 
12 Car. II. 


1662. 
14 Car. II. 
1678. 
30 Car. II. 
1683. 
35 Car. II. 


1683. 
35 Car. II. 


1723. 


9 Geo. I. 


1681, 


33 Car. II. 


'Oldys, William, . L. L. D. the 
ing; Advocate, Proceedings | 
againſt him, for refuſing to | .. 
hes, Traitors and Pirates. | 
FT] 649 | £2 

Orford, Edward Earl of, impeach- 
ed of a Miſdemeanor, Ac- 


placed. 


quitted. 744 


Ocvens, Abel, tried for Piracy: 
Condemned. 7 


39 
Oxford, Robert Earl of, and Earl 


Mortimer, impeached of High 
| Treaſon, and High Crimes. 
Acquitted. 866 


P. 
AIN, William, triedfor Li- 


- * bels. Fined. 447 
Pakington, Sir Fohn, his Com- 


Worceſter. 775 
N Thomas, Eſq; at the 
uit of Sir William Pritchard, 
for a falſe Arreſt. Damages 
10,0001. Coſts 4 Marks. 519 
Parham, Sir Edward, Knt. tried 
for High Treaſon. SON. 

4 

Paris, Charles, — for High Trea- 
ſon, in being a Romiſb Prieſt. 
Condemned ; but reprieved. 
373 


Parrot, Hugh, — ſor Piracy. Re- 


prie ved. 739 


Parry, William, L. L. D. — for 
High Treaſon. Executed. 26 


Peachel, John, D. D. Vice- 
Chancellor of Cambridge, ſuſ- 
pended. 574 

Pemberton, Sir Francis, a Juſtice 
of the King's-Bench, Proceed- 
ings of the Houſe of Commons 
againſt him, 644 


Pembroke and Montgomery, Philip 


of Nathanael Cony, Gent. Man- 
ſlaughter. 321 


Penn, William, — for a Riot 
and Conſpiracy. Acquitted, 
309 

Pennington, Iſaac, a Regicide,— 
for High Treaſon. Reprieved. 
274 

Penrudaock, Col. Jobn, — for a 
pretended High Treaſon. Be- 
headed. 252 
Perkins, Sir William, Knt. — for 
High Treaſon. Executed. 658 
Perrot, Sir Fohn,—for High Trea- 
| ſon. Reprieved from Time to 
Time, till he died in the Tocper. 
39 

Peters, Hugh, a Regicide, — for 
High Treaſon. Executed, 269 
Philips, George, — for High Trea- 
ſon, Executed. 291 


Pickering, Thomas, — for High 


Txeaiton. Executed. 328 
Pilkington, Thomas, Sheriff of 
London, — for a Riot, Ec. 

Fined 500 l. 450 
Player, Sir Thomas, Chamberlain 

of London, for a Riot. Fin- 

ed 500 Marks. 450 
Plunket, Fohn, the Attainder of 

of him for a treaſonable Con- 

ſpiracy. 881 

Plunket, Dr. Oliver, tried for 

High Treaſon. Executed. 420 

* 


Earl of, tried for the Murder 


1719. 
5 Geo. I. 


1654. 
6 GIL, 


1736. 
10 Geo. II. 

1701. 
13. III. 


660. 


12 Car. II. 


plaint in the Houſe of Com- | ' 
mons againſt the Biſhop of | 


1680. 
13 Car. IT. 


1679. 
32 Car. II. 

1689. 
I. & M. 

1684. 
36 Car. II. 


1633. 


9 Car. I. 


1637. 
13 Car. I. 


1710. 
9 Anne. 


1704. 


5 Anne. 


1603. 


1 Jac i. 


1679. 


31 Car. II. 


1660. 


12 Car. II. 


1668. 


20 Car. II. 


1685. 
1 Jac, II. 


1660. 
12 Car. II, 


1699. 
111 1IL. 


1605. 
3 Fac. I. 


1696. 


8 III. 


1684. 
36 Car. II. 


** q 


Roe. 


2 —— — 


Piocklington, Jobn, Eſt; Barow of 


the Exchequer ih Ireland, Pro- 

ceedings againſt him, in the 

Cauſe of Anneſley . 

73 

De la Pole, Michael. See Suffolk 
(Earl of). 


Pordage, John, D. D. proſecuted 
for Heretical Doctrines. E- 
jected. 152 
Parteous, Captain John, tried for 
Murder. Condemned; but re- 
prieved : Executed by the 
Mob. | 914 
Portland, William Earl of, Pro- 
cecdings againſt him for High 
Miſdemeanors.Acquitted. 744 
Potter, Fincent, a Regicide, tried 
tor High Treaſon. Reprieved. 

| | 275 
Poyntx. See Morris. 
* Mary, tried for High 
Treaſon. Acquitted. 394 


Preſton, Viſcount. See Grabme. 


Price, Anne, tried for Subornation 
of Perjury. Fined 2001. 376 


Price, John, Eſq; and 100 other 
Proteſtants, arraigned for High 
Treaſon. Diſmiſſed. 614, 


Pritchard, Sir William, againſt 
Thomas Papillon, Eſq; Verdict 
for the Plaintiff, Damages 
10,0001. Coſts 4 Marks. 519 


Prynne, William, Eſq; tried for 
a Libel. Depraded, pilloricd, 
and fined 50001. 127 


Prynne, William, Eſq; (the ſame) 


— for another ſeditious Libel. 
Pilloried, Ears cut off, and 
impriſoned, 131 
Purchaſe, George, — for High 
Treaſon. Pardoned. 855 


1 


UELCH, John, &c. tried 
for Piracy, Robbery, aud 


Murder, in Nero England. 
Executed. 798 


R 


Alegh, Sir Walter, tried for 
High Treaſon. Beheaded. 

49 

Reading, Nathaniel, Eſq; — for 
a Miſdemeanor, Pilloried, 
hned, and impriſoned. 345 
Reaſon, Hugh, — for the Murder 


of Edward Lutterell, Eſq; Man- 
ſlaughter. 874 


Regicidet, Teventy-nine,—forHigh 
Treaſon. 204 
Richardſon, Fobn, — for High 
Treaſon, Acquitted. 394 
Ring, William, —for High Trea- 
ſon, Executed. 559 
Roe, Oæven, a Regicide, — for Hi gh 
Treaſon. Reprieved. 274 


See Aenaal. 


Rogers, William, Gent. -— for the 
Murder of Mrs. Sarah Stout. 
Acquitted. 717 

Rookwood, Ambroſe, — for High 
Ireaſon. Executed. 57 

Rookevood, Ambroſe, Gent. — for 
High Treaſon. Executed. 663 


Roſecvell, Thomas, — for High 
Treaſon. Pardoned. 522 
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1683. 
33 Car II. 
1679. 

31 Car, II. 


1633. 
35 Car. II. 


1679. 
31 Car. II. 
1600. 
43 His. 


1709. 


8 Anne. 


1684. 


36 Cr. II. 


13586. 
28 Elie, 
1688. 


4 Jac. II. 


1683. 


35 Car. II. 


6. 
10 Fac, I. 


1586. 
28 Eli. 
1600. 


12 Car. II. 


1586. 
28 Eliz. 


1660. 
12 Car. II. 


1679. 
31 Car. II. 


1629. 
J Car. I. 


1662. 
14 Car. II. 


1549. 


2K 3E. VI. 


1677. 
29 Car. II. 


1681. 
33 Car. II. 


1686. 


| 2 Fac. II. 


1668. 
20 Car. II. 


1632. 


8 Car. J. 


1675. 
2 Car. II. 


Rouſe, John, — fot High Trea- 
ſon. Executec. 461 
Rumley, William, a Benedictine 
Monk, — for High Treaſon. 
Acquitted. 362 
Ruſſel, William Lord, — for High 
Treaſon. Beheaded. 462 


Ruſſel, William, a Romiſh Prieſt, 


— for High Treaſon. Re- 
prieved, 
Ruthuen, Alexander and Henry, 
the Attainder of them, for 
High Treaſon., in Scotland. 
Lands and Honours forfeited. 


40 
S 


Acheverell, Henry, D. D. tried 
for High Crimes and Miſde- 
meanors. 


Years. 816 


 Sacheverell, William, Eſq; and 


others, — for a Riot. Fined 
500 Marks. 503 


Salisbury, Thomas, — for High 
Treaſon. Executed. 26 


Sancroft, Dr. William, Archbi- 
ſhop of Canterbury, — for a Li- 
bel. Acquitted. 582 

Sandys, Thomas, at the Suit of 
the Eaſt-India Company. Judg- 
ment tor the Plaintiffs. 490 

Sangquire, Robert Baron of, tried 

tor the Murder of John Tur- 


ner. Executed. 59 
Savage, John, — for High Trea- 
ſon. Executed. 26 


Scot, Thomas, a Regicide, — for 
High Treaſon. Executed. 266 


Scots, Mary Queen of, — for a 
Conſpiracy againſt Queen Ei- 
⁊abeth. Beheaded. 28 

Scroop, Adrian, a Regicide, — for 
High Treaſon. Executed. 265 


Scroegs, Sir William, Lord Chief 
Juſtice of the King's-Bench, 
Articles of High Miſdemea- 
nors againſt him. Reſigns 


thereupon, and has a Penſion. 
38 


Helden, John, Eſq; Proceedings 
againſt him, on his bringing a 
Writ of Habeas Corpus, to be 
bailed in the King's-Bench. 


96 
Sellers, John, tried for High 
Treaſon. Pardoned. 291 


Seymour, Thomas Lord, the At- 
tainder of him, for High Trea- 
ſon. Beheaded. 11 


Shaftesbury, Anthony Earl of, his 
Caſe on a Writ of Habeas Cor- 
Pius. 320 

Shaftesbury, Anthony Earl of (the 
ſame) Proceedings againſt him 
for High Treaſon. [gnoramus. 

| 436 

Sharp, John, D. D. ſuſpended and 
reſtored. 573 

Sharpleſs, John, tried for High 

Treaſon. Acquitted. 304 

Sherfeela, Henry, Eſq; — for 
breaking a painred Church- 
Window. Fined 5001. 124. 


Shirley, Dr.Thomas,Proccedings of 
both Houſes of Parliament in 
the Cate between him and Sir 
Robert Fagze. 317 


373 | 


Silenced for three | 


| 


| 


* 
* 


| 


: Shite, - Samuel, Sheriff of Londen, 


Executed. 443 


"FW 


1683. * 

35 Gar. II. tried for a Riot, &c. Fineda ooo 
r 41144 +MMarkb! 7:11 450 
18 1 r . 

1683. ire, Algernon, By; —for High 
14 Cor 10. Treaſon. Behcaded. 475 
1656.  Shndercome, Miles, — for. High 
$ Car. II. Treaſon againſt OliverCromwell: 
1 Condemned. Found dead in 
„ ie Bed „ 4 256 
1658. Slingsby, Sir Hen „ Knt. for a 
10 GE . tended Hi Treaforj Be- 
Ir eaded. . a6 
1679. Smith, Francis, Bookſeller, —for 
31 Car. II. publiſhing a Libel. Fined a 
ſmall Sum. 380 
1660. Smith, Henry, a Regicide, — for 
12 Car. II. High | Treafon.! Reprieved. 
P. NILS» een, 274 
1647. Smith, Jabel, proſecuted for For- 
23 Car, I. Sery. Fined 2001. .. 225 
1674. Same, Sir William, Knt. at the 
26 Car. II. Suit of Sir Samuel Barnardiſton, 
Bart for a double Return 310 
170. Somers, John Lord, impeached 
13 III. of High Crimes and Miſde- 
| meanors. Acquitted. 744 
1550. Somerſet, Edward Duke 4 Pro- 
38 4E. ö.  ceedingsagainſt bim, PHigh 
ITreaſon and other Miſdemea- 
nors, Fined (by Act of Par- 
liament) 20001. per. Annum. 
Pardoned, and his Eſtate re- 
ſtored. | 15 
1551. Somerſet, Edvard Duke of, (the 
5 Ed. VI. ſame) — for High Treaſon and 
Felony. Beheaded. 16 
1616, Somerſet, Robert Carr Earl of, — 
14 Fac. I. for the Murder of Sir Thomas 
Overbury. Pardoned, 65 
1616. Somerſet, Frances Counteſs of, — 
14 Fac. I. for the Murder of Sir Thomas 
| Overbury, Pardoned. 64 
1600. Southampton, Henry Earl of, — 
43 Eliz, for High Treaſon. Reprieved. 
1696. Sparkes, John, — for Piracy. 
8 M. III. Executed. 713 
1633. Sparles, Michael, — for printing a 
9 Gar. I. Libel. Fined 500 127 
1683. COpeke, Hugh, Gent. — for a Miſ- 
36 Gar. II. demeanor. 483 
1645. Hot ſcvood, Sir Robert, — for pre- 
21 Car. I, tended Treaſons, in Scotland. 
Beheaded. 9895 
169 2. rat, Thomas, D. D. Biſhop of 
4H & H. Rocheſter, Proceedings againſt 
- him before the Lords cf the 
Privy Council, for a pretend- 
| ed Plor. | 645 
1608, Sßrot, George, tried for High 
6 Jac. I. ' Treaſon. Executed. 58 
1702. Opury, Fobn, — for aſſiſting in a 
1 Anne, forcible Marriage. Acquitted. 
309 
1680. Stafford, William Viſcount, — for 
32 Car. II. | High Treaſon. Beheaded. 396 
1678. Staley, Iilliam, Goldſmith, — 
30 Car. II. for High Treaſon. Executed. 
| 5 
1688. Stantfeld, Philip, Gent. — 
4 Jac. II. High Treaſon, and Parricide. 
| Executed. 608 | 
1681. Ctapleton, Sir Miles, Bart. — for 
33 Gar. Il. High Trealon. Acquitted. 422 
1679. Gtartey, Henry a Romiſh Prieſt, 
31 Car. II. tor High Treaſon. Repriev- 
ed. 373 
Stedmnan. See oder. 
1681. Stern, John, tried for the Mur: 
34 Car. II. der of Thomas Y yun, Eſq; 


— 


1690. Stevens, Ellis Gent — for th 
l Wie +, T3». 6 or the 
113 


5 Car. J. 1 l 
His Writ of Habeas Corps to 


11 . Murder of Mrs. Sarab Stout. 
704 Acquitted. 717 
1708. Stirling, James, Laird of Ker, 
7 Anne. and others, — for High Trea- 
ſon, Acquitted. 815 

1640. Strafford, Thomas Earl of, — for 
16 Car. IJ. High Treaſon. Beheaded. 164 
9 1653. Greater, Captain John, Proceed. 
5 Gar. II. ings on a Haba Corpus, brougbt 
dy him. Diſcharged. 249 
1629. Stroud, Williant Eſq; Proceed. 


ings againſt him, on bringing 


8 951 1 be bailed in the King s-Bexth, 


1662. 


1388. 


II Ric. II. 


1702. 
I Anne. 


1683. 
35 Cr. II. 


1679, 


31 Car. IT 


1660. 
12 Car. II. 


1660. 
12 Car. II. 


1682. 
34 Car. II. 


1680. 
32 Car. II. 


1407. 


8 Ben. IV. 
15347 
I Mar, 


1680. 
32 Car. II. 


1586. 
28 Elig. 


1586. 


| 28 Eliz. 


1660. 
12 Car. II. 


1702. 
2 Anne. 


1662. 
14 Car. II. 


1721. 
8 Geo l. 


1686. 
28 Eli. 


1688. 
4 Fac, II. 


1388. 
11 Ric. II. 


1615. 
13 Fac. 1 


f for High Treaſon. He fled. 


ene. f 


1 » 
. er 
b . 1 „ 
i 12 
* 62 
17 
z 44 
* ; 


a 90 


Ain 
n  Stupbe, Rauig tried for igt 


Treaſon. Executed! 291 
Suffolk, Michael de In Pole Earl of, 


1 


- Stunden; Haagen, for Felony, 


by a forcible Marriape. Exc- 
| 757 
Sauinnoch, Samuel, — for a Riot. 

Fined 500 Marks. 4350 


Aiborough, John, Gent tris 


576 
370 
Temple, James,” a Regicide, — 
for High Treaſon. Keprieved. 
is 

Temple, Peter, a Regicide, — for 
High Treaſon. Reprieved. 
275 


3 Thompſon, Nathaniel, — for Li 


bels. Pilloried, and find 
1001. ©; 44] 


Thompſon, Rithard, Clerk, No- 


ceedings againſt him, for ſedi- 
rious Sermons. Batied, and 
ſoon diſcharged. 408 
Thorpe, William, Prieſt, tried for 
' Hereſy. . Impriſoned. b 


Throckmorton, Sir Nicholas, Knt. 
for High Treaſon. Acquit- 
ted. | „„ 20 
Thwirg, Thomas, — for High 
Treaſon, Executed. 394 


Ney, Charles, — for High Trea- 


ion. Executed. 26 
Titchburn, Chidiock, — for High 
Treaſon. Executed. 20 


Titchburn, Robert, a Regicide, — 
tor High Treaſon, Reprieved. 
274 


Toland, John, Reſolution of the 


Houſe of Peers, upon a Pamph- = 


ler of his. 775 
Jonge, Thomas, tried for High 
Treaſon. Executed. 291 


Tranter, Robert, for the Mur- 
der of Edward Lutterell, EIq; 
Found guilty of Manſlaughter: 


874 
Travers, Fohn, —- Or High Trea” 
ſon. Executed. 26 


Trelazney, Sir Jonathan, Bart. 
Biſhop of Briſtol, —tor a Libel. 
Acquitted. 52 


Treſilian, Robert, Lord Chief Ju- 
ſtice of England, — for Hig" 
Treaſon. Executed. [ 

Turner, Anne, Widow, — for the 
Murder of. Sir Thomas Ov 


bury. Executed. 62 
Turner, 


IJ] for Subornation of Per- 
Jury. Fined 100], - 
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RIAL S, & 


1701. 
1 Annæ. 


18654. 


6 Car. II. 


1681. 
34 Car. II. 


— . 


— for High Treaſon. 
cuted n 350 
Turner, Francis, D. D. Biſhop 
of Ely, — for a Libel, Ac- 
quirted. 582 


Turner, Col. James, — for Fe- 


lony and Burglary. Executed. 
1 2H 294 


Turner, John, Ely, Mary, and 


William, — for the ſame Fe- 
lony and Burglary. Acquitted. 

| 15 of 294 
Tutchin, Fohn, — for a ſeditious 
Libel. The Trial quaſhed. 

| | 802 

Tyne, John, Printer, — for 
High Treaſon. Executed. 296 


V. 


Aleritine, Benjamin, Eſq; 
Proceedings againſt him, 
for ſeditious Words in Parlia- 
ment, and an Aſſault upon 
the Speaker. 103 


Jane, Sir Henry, Knt. tried for 


High Treaſon. Beheaded. 286 


Vaughan, Captain Thomas, — for 
High Treaſon. Executed. 713 
Urthiltrie, James Lord, — for 
Leaſing- making, and Calum- 


nies. Perpetual Inipriſon-- 
ment. I16 


Udall, Jobn, Clerk, — for Fe- 
lony. Pardoned. 37 

ere, Robert, See Ireland, (Duke 
of.) | 

Vincent, Captain Samuel, tried 
for Cowardice, &c. Con- 
demned; but Execution ſuſ- 
pended. 755 

Vowell, Peter, — for HighTrea- 
fon againſt Oliver Gromwell. 
Executed. 251 

Fratz, Chriſtopher, — for the 
Murder of Thomas Thynn, Eſq; 
Executed. 443 


Turner, Anthony, a Romiſh Prieſt, , 
Exe- 


0 


1701. 
I Anne. 


1679. 


31 Car. II. 


1683. 


35 Car. II. 


1660. 
12 Car. II. 


1660. 


12 Car. II. 


1688. 


4 Jac. II. 


1683. 


35 Car. II. 


1699. 


11% III. 


1603. 
1 Fac. }, 


1660, 


| 12 Car. II. 


1702. 
2 Junk. 


1615. 


3 Jac. 1. 


1615. 


13 Zac, . 


1637. 


13 Car. I. 


1688. 


4 Fac. II. 


vy 


to Death. 755 


Wakeman, Sir George, Bart. — 
for High Treaſon. Acquitted, | 


362 
3 
Walcot, Captain Thomas, — for 
High Treaſon. Executed. 456 
I aller, Sit Bardreſs, a Regicide 


— for High Treaſon. oe | | 31 Flite 
1 


prieved. 


Fallop, ——— drawn on a 
Sledge to Tyburn, and his 
Eſtate confiſcated. 


Walters, Rowland, Gent, — for 


276 | 


the Murder of Sir Charles Pym. 
Found guilty of Manſlaughter. | 
4 608 


I ard, Sir Patience, — for Per- 


jury. He abſconded. 451 


Warwick and Holland, Zadeuardd 


Earl of, and other, — for the 


Murder of Captain Richard 
Coote. Found guilty of Man- 


ſlaughter. | 717 
Watſon, William, Prieſt, — for 
High Treaſon. Executed. 48 
Wayte, Thomas, a Regicide, — 
for High Treaſon, Reprieved, 
275 

Welling, Thomas and Elizabeth, — 


for a Riot and Aſſault, Con- 
victed, 772 


| 


ADE, Captain Ne 
for Cowardice, &. Shot 


— — 


Wentworth, Sir John, Proceed- 
ings againſt him for traducing 
Publick Juſtice. Fined 1c00 


Marks, and impriſoned. 894 


Weſton, Richard, tried for the 
urder of Sir Thomas Over- 
bury. G1 


Wharton, John, — for 


ing ſeditious Books. Fined. 
158 

White, Thomas, D. D. Biſhop 
of Peterborough, — for a Li- 
Acquitted. 


bel. 532 


2 a 


publiſh- | 


_ 


1678, 


30 Car II. 


1679. 


31 Car. II. 


1554. 
© Mar. 


1683 


36 Car. II. 


1588. 


1715. 
2 Geo I. 


1668. 


20 Car. II. 


1710.7 
9 Anne: 
1702. 
2 Anne. 


1605. 
| 3 Zac. L; 
1605. 


3 Fac. 1 


1715. 


2 Geo. I. 


1741. 


8 Geo. I. 


1668. 


20 Car. II. 


1618. 


16 Jac. I. 


1684. 


36 Car. II. 


Il lit, alias I bitebread, Thomas, 


— for High Treaſon. Re- 
ſerved for another Trial. 328 
A kite, alias I hitebread, Thomas) 
(rhe tame)—for High Treaſon. 
Executed. | 350 
IWiat, Sir Thomas, arraigned for 
High Treaſon. Beheaded. 893 


Wickham, John, — for a Riot, 

ec. Fined 1co Marks. 450 
IWickfone, Mr. and his Wife, —- 
for Libels. Mr. I. fined 


500 Marks, Mrs. V. 10001. 
and both impriſoned. | 34 


Widdrington, Il illiam Lord, — 


for High Treaſon, Pardoned. 


$61 


i iti, William, <= for High 


Treaſon. Acquitted.' 3 4 
Willis, Francis, — for High Trea- 
ſon. Acquitted. 851 
Willoughby, Elizabeth, — for a 
Riot aud Aſſault, Convicted. 
772 


Winter, Robert, — for High Trea- 


Executed. 37 
inter, Thomas, — for High Trea- 
ſon. Executed. 5 
Wintoun, George Earl of, for 
High Treaſon. Reprieved. 862 
A codburne, John, — for Felony, 
in maiming Mr. Griſpe. Exe- 
cuted. 876 
Moodævard, Richard, — for High 
Treaſon. Acquitted. 304 
Norceſier, Biſhop of. See Lloyd. 
WY raynham, , tried for 


{landering the Lord Chancel- 
lor Bacon. Cenſured. 70 


fon. 


Y 


ORK, Fames Duke of, the 
Execution of a Writ of 
Enquiry between His Royal 
Highneſs and Titus Oates. 517 
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and J. Hazarp, - over-againſt 


Statione r- Hall. 


4.5 VERY Man his own Lawyer; or, 
| a Summary of the Laws of England, 


d inſtructive Method, under the 


following Heads, viz. 1. Ot Actions and 


Remedjes, Writs, Proceſs, Arreſts, and 
Bail. 2. Of Courts, Attornies and Solicitors 


therein; Juries, Witneſſes, Trials, Execu- 


tions, Cc. 3. Of Eſtates and Property in 
Lands and Goods, and how acquired; An- 
ceſtors, Heirs, Executors, and Adminiftra- 


tors. 4. Of the Laws relating to Marriage, 


Baſtardy, Infants, Ideots, Lunaticks. 5. Of 
the Liberty of the Subject, Magna Charta, 
the Habeas Corpus Act, and other Statutes. 


6. Of the King and his Prerogative, the 


Queen, Peers, Judges, Sheriffs, Coroners, 
Juſtices of Peace, Conſtables, &c. 7. Of 
Publick Offences, Treaſon, Murder, Felo- 


ny, Burglary, Robbery, Rape, Sodomy, | 


Forgery, Perjury. &. And their Puniſh- 


ment. All of them ſo plainly treated of, 


that all Manner of Perſons may be particu- 
larly acquainted with our Laws and Sta- 
tutes, concerning Civil and Criminal Affairs, 
and know how to defend themſelves and 
their Eftates and Fortunes, in all Caſes 
whatſoever : The ſecond Edition corrected, 
with Additions. | | 

II. The Eugliſb Pleader : Being a ſelect 
Collection of various Precedents of Declara- 
tions on Actions brought in the Courts of 
King Bench and Common-Pleas at Weſtmin- 
fer; in Caſe, Debt, Covenant, N 
and Aſſault, Ejectment, Replevin, Pro- 
hibition, Cc. taken trom the Rolls of 
the Treaſury of the ſaid Courts, and Forms 
ſettled by Council and Special Pleaders, ſince 
the Commencement of the Act of Parlia- 
ment for the Laws being in the Eugliſb Lan- 
guage. By a Gentleman of Lincoln .-Inn. 
Price Five Shillings. | 


A 


Printed for W. M A Rs, at the 
Lamb on Ludgate-Hill. 


Dedicated and preſented to the late Lord High 


Chancellor TatBor, 


I. Y TALIAN Book-keeping, reduced 


into an Art: Being an 1ntirely new 
Syſtem of Accounts in general; Demonſtrated 
in a Chain of Conſequences from clear and 
ſelf-evident Principles. To which 1s added, 
the greateſt Variery of Merchants Accounts, 
with an Explanation of -all the Terms of 
Art, which have commonly been made uſe 
of. By Huſtacraft Stevens, Accomptant. 
Si quid noviſti rectius iſtit, 
Candidus imperti : Si non, his utere mecum. Ho R. 
With a Preface ſnewing the Nature and 
Uſefulneſs of this Art, by James Meir, Gent. 
Price 10 s. 6 d ; | 
II. Plinys Epiſtles and Panegyricks, 


tranſlated by eminent Hands, viz. Mr, Addi- . 


fon, Mr @Toland, Mr. Pelham, Barnham 
Good, Eſq; Sc. with the Life of Pliny, in 
two Voluines, Price 8 s. N 


Printed for J. STONE, over-againſt 
Bedford-Row, near Gray's-Inn, 


Collection of loyal Songs, written 
againſt the Rump Parliament, be- 
tween the Years 1639 and 1661. Containing 
a great Variety of merry and diverting Cha- 
racters of the chief Sectaries, who were the 
principal Actors in that Scene of Affairs. 

'ith an hiſtorical Introduction to the 
Whole. In two Volumes. 

Wiſe Men ſuffer; Good Men grieve; 

Knaves deviſe, and Fools believe ! 

Help, O Lord; ſend id unto us, 

Elſe Knaves and Fools ævill quite undo us. 


J. 


IT. The Unfortunate Seconds: Being a 


ſhort View of the Reigns of J/'illiam II. 
Henry II. Edward II. Richard II. Charles II. 
James II. 


th. 


; * 


Books printed and ſold by J. R. 


The Third Edition; with Notes. Price 15. 


— 


, 


The Reader will here find a brief Epi- 


tome of the unfortunate Reigns of rheſe ſix 
| Zrgliſh Monarchs: The firſt of which broke 
his Neck; the next broke his Heart; and 


.every one of them hroke his Vows to God, 
and his Promiſes to his Subjects. 
— Sine Cade & ſanguine pat t 
Deſcendunt Reges, & fices Morte Tyranni. 


— 


Printed for C. CoxBETT, over-a- 
gainſt St, Dunſtan's Church, Fleet- 
Fleet, | 
. EM OIRS of the moſt material 
Tranſactions in England for the 


laff hundred Vears receding the Revo- 
lution in 1688. By James Felwood, M. D. 


Fellow of the College of Phyſicians. 
The ſeventh Edition corrected, with a ſhort | 


Introduction, giving an Account how theſe 
Memoirs came firſt to he writ. Price 3 5. 

II. Law Quibbles, or a Treatiſe of the 
Evaſions, Tricks, Turns, and Quibbles 
commonly uſed in the Profeſſion of the Law, 


to the Prejudice of Clients and others; ne- 


ceſſary to be peruſed by all Attornies, and 
thoſe who are or may be concerned in Law- 


Suits, Trials, &c. to avoid the many Abuſes, 


Delays, and Expences introduced into Prac- 
tice. . With Abſtracts of all the late Statutes 
for amending the Law relating to Attornies, 
Arreſt and Bail, Bribery, Forgery and Perju- 
ry, Juries, Juſtices of Peace, Priſoners in Ex- 
ecution, Law Proceſs, Rents of Tenants, Oc. 
under their proper Heads; and an Eſſay on 
the Amendment and Reduction of the Laws 
of England, and a new propoſed Act of Par- 
liament for a thorough Regulation of the 
Practice of the Law. The fourth Edition, 
corrected and much enlarged. To which is 
now added a Second Part, containing Pre 
cedents of Conveyances in extraordinary 
Caſes; likewiſe Proceedings and Precedents 


| in Chancery, and at Common Law in Engliſh, 


with Law Notes thereon. Price 45. 6 4. 


Printed for C. Warp and R. 
CHANDLER, at the Hip without 


Temple-Bar, | | 
I. T ETTERS: Containing an Account 


of what ſeemed moſt Remarkable in 
travelling through Switzerland, Italy, ſome 
Parts of Germany, &c. in the Years 1685 
and 1686. Written by Gilbert Burnet, D. D. 
late Biſhop of Sarum, 8v0. Price 4s. 64. 
II. C. Julius Ceſar's Commentaries of his 
Wars in Gaul, and Civil War with Pompey; 
to which is added, A Supplement to his 
Commentary of his Wars in Gaul, as alſo 
Commentaries of the Alexandrian, African, 
and Spaniſh Wars, with the Author's Life. 
Adorned with Sculptures, from the Deſigns 
of Palladio. Made Engliſh, from the Original 
Latin, by Col. Bladen, $90. Price 6s. 


— 


Printed for J. APPLEBEE, in Bolt- 
Court, Fleet-ſtreet, 


ELECT Trials at the Seſſions-Houſe 

in the Old Baily, tor Murders, Robbe- 
ries, Rapes, Sodomy, Coining, Frauds, and 
other Otfences, from the Year 1720 to the 
preſent Time; chiefly rranſcrib'd from Notes 
taken in Court, with genuine Accounts of 
the Lives, Behaviour, Confeſſions, and Dy- 
ing-Speeches of the moſt eminent Convicts: 
In two Volumes Octavo. 

Theſe Trials, &. are not to be met with 
in any other Collection. 

Theſe two Volumes contain the Trials of 
Hawkins and Sympſon for robbing the Briſtol 
Mail, with an Account of all their Robbe- 
ries. Spigoot the famous Highwayman, that 
bore 3 50 /b Weight on his Breaſt. Butler, 
Barton, Fox, Hawes, Mrigbt, Colthouſe, Dru- 
ry, Warcich, Yates, Armſtrons, Beck, Fd- 
wards, and many others, all famous High- 
waymen and Street-Robbers, Arthur Grey, 


" 


— n JW 5 


| Brinſden, 


ſeveral Felonies, with ſeveral Particulars of 


| fon to Mr. Chovet. ' Vevers the Bric ayer 
on all his Indictments. Mary Hendron, 
marrying Miſs Morris to an Iriſhman apaiaſt 


| and others, for Coining. Ruſſel for a Miſ- 


| 


Whores, for robbing thoſe that pick d them 


for Frauds, Forgery, Burglary, Sodomy, 


the famous Footman, for Barglary, with an 
Intent to raviſn Mrs. Afirray. Dr. Kras, 
Pritchard, Simmonds, Cooke, Ellis, and mau 
others, for Rapes; all very entertaining. 
"TORE. BO, for the Murder of his Who 

| rony, Nichols, Mac-Gennis, Lit 
terell, the famous Nanny Butler, Vaughan 
and Chomiy, (two. Conſtables) Fofter, Snow, 
and many others, for Murder. Major | 
for the Murder of Mr. Gower, with his 
Life. Vexey and Hallam, for the Murder of © 
their Wives. N Savage, Eſq; for Mur- 
der, with his Life. Capt. Jane, for Mur- 
der. Edward Stafford, Ech, and many others. 
Sally Saliibury, for an Attempt to ſlab the 
Hon. 7 , Eſq. Sir Samuel Bür- 
ton, Bart. for Felony, Duffus, Gabriel La. 
rence, and a great many others, for Sodomy, 
ſhewing all the Tricks and Methods uſed 
the. Mollies, Squire Day, alias Davenport, 
for a Cheat; and ſeveral others for bilking 
their Lodgings. Two German Counts, for 
forging a Bank Note. , Jonathan id, for 


* 


his Eife, never before publiſhed. Mrs. Gre- 
gory, for marrying Squire Gckeril,” under 
retence of being a great Fortune. The bs. 
famous Gatharine Hayes, who marder'd hep 
Husband, and lay with another Man the 
ſame Night. Mrs. Herman, for giving Poi- 


for 


her Conſent. Blind and Harpbbam, 
demeanor, in endeavouring to carry away 
Mrs. Benſon. William Hales, Eſq; and Par- 
ſon Kinnetſley, for Forgery, Aikin/on, for 
the Murder of his Mother at Charing-Croſs. 
With a great Number of diverting Trials of 


up; and ſeveral other remarkable ones, for 
the Highway, Rapes, Murder, Burglaries, c. 
Both Volumes containing upwards of 500 Tri- 
als; among which are upwards of 70 Trials 
for Murder, near ſixty of Whores for pri- 
vately ſtealing, upwards of 100 for the High- 
way, about thirty for Rapes; the reſt being 


Bigamy, Shoplifting, Riots, Miſdemeanors, 
Receiving Stolen Goods, Single Felonies, Sc. 

NB. Theſe Trials are not only very neceſ- 
ſary for all Lacvyers, Fuſtices of the Peace, Clerks 
of the Indiftments, and other Perſons concern d in 
Proſecutions, &c. but are very uſeful and enter- 
taining to the Generality of Readers. 


» 


Printed for J. Meni, at the 
King*s- Arms, next the Leg- Tavern, 
Fleet-ſtreet, 


In Three Volumes in Folio, adorn'd «ith the 
Heads of the Kings and Queens, 


New Tranſlation of M. R ae1x's Hiſto- 
| ry of England, with critical and expla- 
natory Notes. By J. KE LL v, of the Inner- 
Temple, Eſq; and 1 Moc AN, Gent. 

In theſe three Volumes the Hiſtory is con- 
tinued down to the Reign of K. George I. 
By Tnomas LED IAR D Eſq; late Secretar7 
to His Majeſty's Envoy Extraordinary in 
Lower-Saxony, To which is affixed a copious 
Index, and a Summary to the Whole. 

A Complete Ser of He avs, being For- 
ty three in Number, engrav'd to bind with 
this Hiſtory, may be had at the ſame Place, 
at 10s. 6 d. Alſo 

The Genuine Trial of King CnaxLEs J. 
printed purpoſely for this Work. 

N. B. The Continuation may be had ſeparates 
and makes a third Folume to thoſe 1&0 tran- 
ſlated by Mr. Tindal; fo that all thoſe che 
have that Work, may now make it complete, 
there being an Index and Summary to this 
Continuation; and alſo the Heads of King 
William and Queen Mary, Queen Anne, 

Prince George of Denmark, the Duke of 

Marlborough, and a ſap of the Britiſh 
Dominions in Europe. Africa, a Ame- 
rica, dif irgniſhed by Colcurs. Price 15 8. is 


Sheets. 


